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ADVERTISEMENT. 


THE present Volume embraces the period from the Revolution, 
in 1688, to the Accession of QUEEN ANNE, in the year 1702. For 
this period, the materials, as well for the Proceedings as the Debates, 
have been, for the most part, collected from the following Works: 
1. The Journals of the House of Lords; 2. The Journals of the 
House of Commons; 3. The Debates of the House of Commons, 
from 1688 to 1694, collected by the Honourable Anchitell Grey, 
who was forty years member for the town of Derby ; 4. The Debate 
between the Lords and the Commons, at a Free Conference, held in 
the Painted Chamber, in the Session of the Convention in 1688, 
relating to the words, ‘* Abdicated,” and “ the Vacancy of the 
Throne,” used in the Vote of the Commons ; 5. A Collection of the 
Debates and Proceedings in Parliament in 1694 and 1695, upon the 
Inquiry into the [then] late Briberies and corrupt Practices, printed in 
the year 1695; 6. Proceedings in the House of Commons against Sir 
John Fenwick, printed in the year 1698 ; 7. Timberland’s History 
and Proceedings of the House of Lords ; and , 8. Chandler’s History 
and Proceedings of the House of Commons. 


Here again, as in the former Volumes, recourse has been had to 
the best historians and contemporary writers ; and, amongst others, 
to Burnet, Echard, Kennet, Oldmixon, Ralph, Tindal, Boyer, and 
Somerville. The Hardwicke Papers have also been consulted; to- 
gether with the State Tracts, and the Harleian Collection. 


There is subjoined, by way of Appendix, a Collection of very 
*arce and valuable Parliamentary Tracts, taken from those of Lord 

lmers, the Harleian Miscellany, and the Collection of State Tracts 
published during the reign of William the Third. 
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Parliamentary History. 


4 James II. A.D. 1688. 


Tus Paryce or Oraxct’s Frast Deciana- 
n10¥, ie 10, 1608, While James the 
was labounog under great difficulties 

and distractions, providing for fis security, and 
endeavouring to remove the fears and jealou- 
nes of his Protestant subjects, the Prince of 
inge was embarking his troops with extra- 
En? Suigence ; and, to justify his under- 
g to the world, he, this day, set forth the 


iW 
“Te 
that t 
state king 
the Laws, Libe 
by the lawful 


and cially where 


Religion is endeavoured, and 
which is contrary to law, is en- 
abil to be introduced ; upon which those 
‘dies, ost mediately concerned in it are 
tsably bound to endeavour to preserve 
riba the established Laws, Liberties 
Wo mors, and, above all, the Religion and 
ie God, that is established among 
inhabit to take such an effectual care, that 
Deither wae said state or kingdom may 
their Ciyit eprived of their Religion, nor of 
a —_ is so much the more 

both of 2 € greatness and securi 
wings royal families, and of all such x 
ie » as well as the happiness of their 
Manner u,rroPles depend in a most especial 
‘pen the exact observation and main- 
c ee their Laws, Liberties and 
tot an ie these Grounds it is that we 
OW great y longer forbear to declare, that, to 
lors, who beets we see, that those Counsel- 
hiop, he ve now the chief credit with the 


Lbenies of we the Religion, Laws and 


ia all uh: realms, and subjected them 
betieg ne? prating to their Concclanous, Li- 
eas. Foperties, to arbitrary Govern- 


direct sod that, Rot, on 


ly b in- 
vows but in an y by secret and in 


open and undisguised 


—_— 


manner.—Those evil Counsellors, for the ad- 
vancing and colouring this with some plausible 
pretexts, did invent and set on fuot the king’s 
Dispensing Power; by virtue of which the 

pretend, that, according to Jaw, he can suspen 

and dispense with the execution of the laws, 
that have been enacted by the authority of the 
king and parliament, for the security and hap- 
piness of the subject; and so have rendered 
those laws of no effect: though there is nothing 
more certain, than that, as no laws can be 
made but by the joint concurrence of king and 
parliament, so likewise laws-so enacted, which 
secure the public peace and safety of the na- 
tion, and the Lives and Liberties of every sub- 
ject in it, cannot be repealed or suspended but 
by the sane authority.—For though the king 
may pardon the punishment that a transgressor . 
has incurred, and to which he is condemned ; 
as in cases of treason or felony; yet it cannot 
be, with any colour of reason, inferred from 
thence, that the king can entirely suspend the 
execution of those Laws relating to Treason or 
Felony, unless it is pretended, that he is 
cloathed with a despotic and arbitrary power, 
and that the Lives, Liberties, Honours, and 
Estates of the subjects, depend wholly on his 
good-will and pleasure, and are entircly sub- 
ject to him; which must infallibly follow on 
the king’s having a Power to suspend the exe- 
cution of laws, and to dispense with them.— 
Those evil Counsellors, in order to the giving 
some credit to this strange and execrable 
maxim, have so conducted the matter, that 
they have obtained a Sentence from the 
Judges, declaring, that this Dispensing Power 
is a Right belonging to the crown; as if it were 
in the power of the I'welve Judges tu offer up 
the Laws, Rights, and Liberties of the whole 
nation to the king, to be disposed of by him 
arbitrarily, and at his pleasure, and expressly 
contrary to laws enacted for the secarity of the 
subjects. In order to the obtaining this judg- 
ment, those evil Counsellors did, beforehand, 
examine secretly the opinion of the Judges, 
and procured such of then, as could not in 
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conscience concur in so pernicious a Sentence, 
to be turned out, and others to be substituted 
in their rooms, till, by the changes which were 
made in the courts of judicature, they at last 
obtained that judgment. And they have raised 
soine to those trusts, who make open protesston 
of the Popish Religion, though those are by 
law rendered uncapable of all such employ- 
snents.—Itis also manifest and notorious, that, 
as his majesty was, upun his coming to the 
crown, received and acknowledved by all the 
subjects of England, Scotland, and Ireland, as 
their king, without the least opposition, though 
he made then one profession of the Popish 
Religion, so he did then promise and solemnly 
swear at his coronation, that he would main- 
tain his subjects in the free enjoyment of 
their laws, rights, and liberties; and in par- 
ticular, that he would maintain the Church 
of England, as it was established by law. It 
is likewise certain, that there have been, at 
divers and sundry times, several laws enacted 
for the preservation of those Rights and Li- 
berties, and of the Protestant Religion; and, 
among other Securities, it has been enacted, 
That all persons whatsoever, that are ad- 
vanced to any Ecclesiastical dignity, or to 
bear office in either University, as likewise 
all others that should be put in any em- 
ployment civil or military, should declare, 
that they were not Papists, but were of the 
Protestant Religion, and that, by their taking 
of the Oaths of Allegiance and Supremacy, and 
the Test: yet these evil Counsellors have, in 
effect, annulled and abolished all those laws, 
both with relation to Ecclesiastical and Civil 
Employments.—In order to Ecelesmstical Dig- 
nities and Offices, they bave, net only without 
any colour of law, but against most express 
Jaws to the contrary, set up q Corgmission of a 
certain number of persous, to whom they have 
comunitted the eognisance and direction of all 
Ecclesiastical matters; in she which commis- 
sion there bas been, and still is, one of his ma- 
Jesty’s ministers of state, whe makes now pub- 
lic profession of the Popish Religion; and who, 
at the tume of his first professing it, declared, 
that for a great while before he had believed 
that to be the only true Religion. By all this, 
the deplorable state to which the Protestant 
Religion is reduced is apparent, since the 
atlairs of the Church of England are now put 
into- the hands of persons, who have accepted 
of a Commission that is manifestly illegal, and 
who have executed it contrary to alklaw; and 
that now one of their chief members has ab- 
jared the Protestant Religion, and declared 
himself a Papist; by which he is become in- 
capable of holding any public employment. 
The said Commissioners have hitherto given 
such proof of their submission to the directions 
given them, that there is no reason to doubt, 
byt they will still continue to promote all sach 
designs, as will be.most agreeable to. them. 
And those evil Counsellors take care to raise 
none to any Ecclesiastical Dignities but per- 
sons, that have no seal for the Protestant Re- 
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ligion, and that now hide their unconcerned- 
ness for it under the specious pretence of mo- 
deration, The said Commissioners have sus- 
pended the bishop of London, only because he 
refused tu obey an order, that was sent him to 
suspend a worthy divine, without so much as 
citing him before him to make his own defence, 
or observing the common forms of process. 
They have turned out a President chosen by 
the Fellows of Magdalen College, and after- | 
warde ail the fellows of that college, without so 
mach as ciling them before avy court that 
could take legal cognisance of that affair, or 
obtaining any Sentence against them by a com- 
petent judge: and the only reason that was 
given for turning them out, was, their refusing 
to choose for their President a person that was 
recommended to them by the instigation of 
those evil Counsellors, though the right of a 
free election belonged undoubtedly to them ; 
but they were turned out of their Freeholds, 
contrary to law, and to that express provision 
in Magna Charta, That no mano shall lose life 
or goods but by the law of the land: and new 
these evil Counsellors have put the said Col- 
lege wholly into the hands of the Papists ; 
though, as is above said, they are incapable ef 
al} such employments, both by the law of the 
land, and the statutes of the college. These 
commissioners have also cited before them ail 
the chancellors and archdeacons of England, 
requiring them to certify to them the names of 
all such clergymen as have read the king’s 
Declaration for Liberty of Conscience, and of 
such as have not read it, without considering 
that the reading of it was not injoined the 
Clergy by the Bishops, who are their Ordinaries. 
The illegality and mcompetency of the sad 
court of the Ecclesiastical Commissioners was 
so notoriously known, did so evidently sppear, 
that it tended to the subversion of the Pro- 
testant Religion, that the most reverend father 
in God William archbishop of Canterbury, pri- 
mate and metropolitan of England, seeing that 
it was raised for no other end but to oppress 
such persons who were of eminent virtue, 
learning and piety, refused to sit or to concur 
m it.—And, though there are many express 
laws against all Churches or Chapels for the 
exercise of the Popish Religion, and also against 
all Monasteries and Convents, and more par- 
ticularly against the Order of the Jesuits ; yet 
those evil Counsellors have procured Orders 
for the Building of several Churches and 
Chapels for the exercise of that Relgion: 
they have also procured divers Monasteries to 
be erected ; and, in contempt of the law, they 
have not only set up several Colleges of Jesuits 
in divers places, for corrupting of the youth, 
but have raised up one of the Order to be a 
privy counsellor, and a minister of state: by 
all which they do evidently shew, that they 
are restrained by no rules or law whatsoever ; 
bat that they have subjected the honours and 
estates of the subjects, and the Established 
Religion, to a despotick power, and to arbitrary 
government : in all which they are served and 
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seconded by those Ecclesiastical Commis- | in the least contrary to their good-liking ; and 
soners.—They have also followed the same | that no failings of that kind are pardoned in 


methods with relation to Civil affairs; for 
they have procured orders to examine all lords 
heatenants, deputy lieutenants, sberiffs, jus- 
tices of the peace, and also all others that were 
ia any public employment, if they would con- 
car with the king in the repeal of the Test 
aod the Penal Laws: and all such whose con- 
sciences did not suffer them to comply with 
ther designs, were turned out, and others were 
pet in their places, who they believed would be 
more compliant to them in their designs of de- 
feating the intent and execution of those laws 
which had been made with so much care and 
canton for the Security of the Protestant Reli- 
gion: and in many of these places they have 
pat professed Papists ; though the law has dis- 
abled them, and warranted the subjects not to 
hare any regard to their orders.—They have 
also invaded the Privileges, and seized on the 
Charters of most of those Towns that have a 
ngbt to be represented by their burgesses in 
parliament, and have secured Surrenders to be 
made of them; by which the magistrates in 
them have delivered up all their Rights and 
Privileges to be disposed of at the pleasure of 
those evil Counsellors; who have thereupon 
placed new magistrates in those Towns, such 
as they can most entirely confide in; and ia 
maay of them they have put Popish magistrates, 
notwithstanding the incapacities under which 
the law has put them.—And whereas no nation 
whatscever can subsist without the adminis- 
Wation of good and impartial justice, upon 
which meus lives, liberties, honours and estates 
rooatpend those evil Counsellors have sub- 
these to an arbitrary and despotic power. 

Jo tbe most important affairs they have studied 
to discover beforehand the opinions of the 
Jodges, and have turned out suchas they found 
would not conform themselves to their inten- 
bons ; and have put others ia thcir places of 
m they were more assured, without having 

aby regard to their abilities : and they have 
Do stuck ta raise even professed Papists to 
the Courts of Judicature, notwithstanding their 
incapacity by law, and that no regard is due 
to any Sentences flowing from them. They 
have carried this so far, as to deprive such 
Jodges, who, in the common administration of 
justice, shew, that they were governed by their 
consciences, = not by the directions which 
gave them ; by which it is apparent, 

that they design to render Eiemualves tbe ab- 
ri masters of the lives, honours and estates 
the subjects, of what rank or dignity soever 
they may be; and that, without having any 
mend either to the equity of the case, or to 
consciences of the judges ; whom they will 
aa to submit in all things to their own will 
deh easare : hoping by such ways to intimi- 
ae other judges, who are yet in employ- 
fate > 83 also such others as they shall think 
oe in the rooms of those whom they have 
ws “ihe ; and to make them see, what they 
k for, if they should at any time act 


any persons whatsoever. A great deal: of 
blood has heen shed in many places of the 
kingdom, by Judges, governed by those evil 
Counsellors, against all the rules and forms of 
law ; without so much as saffering the persons 
that were accused, to plead in their own de- 
fence.—They have also, by putting the Admi- 
nistration of justice in the hands of Papists, 
brought all the matters of Civil Justice into 
great uncertainties, with how much exactness 
and justice soever that these Sentences may 
have been given: for, since the laws of the 
land do not only exclude Papists from all places 
of judicature, but have put them under an in- 
capacity, none are bound to acknowledge or 
obey their judgments; and all Sentences given 
by them are null and void of themselves: so 
tbat all persons, who have been cast in trials 
before such Popish Judges, may justly look on 
their pretended Sentences as having no more 
force than the sentences of any private and 
unauthorized person whatsoever: so deplor- 
able is the case of the subjects, who are obliged 
to answer to-such Jadges, that must in all 
things stick to the rules, which are set them by 
those evil Counsellors ; who, as they raised 
them up to those employments, so can turn 
them out of them at pleasure; and who can 
never be esteemed lawful Judges: so that 
all their Sentences are, in the construction of 
the law, of no force and efficacy. They have 
likewise disposed of all Military Employments 
iu the same manner ; for, thoagh the laws have 
not only excluded Papists from all such em- 
ployments, but have, in particular, provided, 
that they should be disarmed; yet they, in 
contempt ef these laws, have not only armed 
the Papists, but have likewise raised them up 
to the greatest military trusts, both by sea and 
laud; and that, strangers as well as natives, 
and Irish as well as English; that so, by 
these means, they having rendered themselves 
masters both of the Affairs of the Church, of 
the Government of the Nation, and of the 
Course of Justice, and subjected them all to 
a despotic and arbitrary Power, they might be 
in a capacity to maintain and execute their 
wicked designs by the assistance of the Army, 
and thereby toenslave the nation.—The dis- 
mal effects of this Subversion of the Established 
Religion, Laws and Liberties in England, ap- 
pear more evidently to us by what we see 
done in Ireland ; where the whole government. 
is put in the hands of Papists ; and where all 
the Protestant inhabitants are under the daily 
fears of what may be justly apprehended from 
the arbitrary power which is set up there: 
which has made great numbers of them leave 
that kingdom, and abandon their estates in it; 
remembering well that cruel and bloody Mas- 
sacre which fell out in that Island in the year 
1641.—Those evil Counsellors have also pre- 
vailed with the king to declare in Scotland, 
that he is cloathed with absolute power, and 


that all the subjects are bound to obey him 
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without reserve ; upon which he has assumed 
an arbitrary power, both over the Religion and 
Laws of that kingdom. From all which it is 
apparent, what is to be looked for in Eugland, 


HS 8000 as inatters are duly prepared for it.— 


Those great and insufferable Oppressions, and 
the open contempt of all law, together with the 


apprehensions of the sad consequences that 


must certainly follow upon it, have put the 
Subjects under great and juse Fears, and have 
made them look after such lawful Remedies as 
are allowed of in all nations: yet all has been 
without effect. And those evil Counsellors 
have endeavoured to make all men to appre- 
hend the loss of their Lives, Liberties, Honours 
and Estates, if they should go about to preserve 
themselves trom this oppression by Petitions, 
ebresentations, or other means authorized by 
aw, 
bishop of Canterbury, and the other bishops ; 
who, baving offered a most humble Petition to 
the king, in terms full of respect, and nut ex- 
ceeding the number limited by law, (in which 
they set forth, in short, the Reasons for which 
they could not obey that Order, which: by the 
instigation of those evil Counsellors was sent 
then, requiring them to appoint their Clergy to 
read in their Churches ie Declaration for 
Liberty of Conscience) were sent to prison, 
and alterwards brought to a Trial, as if they 
had been guilty of some enormous crime. 
They were not only obliged to defend them- 
selves in that pursuit, but to appear before 
' professed Papists, who had not taken the Test, 
aud by consequence were men whose interest 
led them to condemn them: and the Judges 
that gave their opinions in their favours were 
thereupon turned out.—And yet it cannot be 
pretended, that any kings, how great soever 
their power has been, and how arbitrary and 
despotic soever they have been in the exercise 
_ of it, have ever reckoned it a crime for their 
subjects to come, in all submission and res- 
pect, and in a due number not exceeding 
the limits of the law, and represent to them 
the Reasons that made it impossible for 
them to obey their orders. Those evil Coun- 
sellors have also treated a peer of the realm 
as a criminal, only because he said that the 
subjects were not 
a Popish Justice of Peace; though it is evi- 
dent, that, they heing by law rendered inca- 
pable of all such trust, no regard is due to 
their orders ; this being the Security, which 
the people have by the law, for their Lives, 
Liberties, Honours and Estates, that they are 
not to be subjected to the arbitrary proceed- 
ings of Papists, that are, contrary to law, put 
into any employments civil or military. —Both 
We ourselves, and our dearest and most en- 
tirely beloved Consort the Princess, have en- 
deavoured to signify in terms full of respect 
to the king, the just and deep regret which all 
these proceedings have-given us: and, in com- 
pliance with his majesty’s Desires, signified to 
us, we declared, both by word of mouth to his 
envoy, and in writing, what our thoughts 
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Thus did they proceed with the arch- 


und to obey the orders of 
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were, touching the Repealing of the Test and 
Penal Laws ; which we did in sucha manner, 
that we hoped we had proposed an expedient, 
by which the peace of those kingdoms, and a 
happy agreement among the subjects of all 
persuasions, might have been settled; but 
those evil Counsellors have put such ill con- 
structions on those our good intentions, that 
they have endeavoured to alienate the king 
more and more from us, as if we had designed 
to disturb the happiness and quiet of the 
kingdom.—The last and great Remedy for 
all those evils is the calling of a Parliament, 
for secaring the nation against the evil prac- 
tices of those wicked Counsellors: but this 
could not be yet compassed, nor can it be easily 
brought about: for those men npprehending, 
that a lawful! Parliament being once assembled, 
they would be brought to an account for all 
their open vivlations of law, and for their Plots 
and Conspiracies against the Protestant Reli- 
gion, and the Lives and Liberties of the Sub- 


jects, they have endeavoured, under the spe-~ 


cious pretence of Liberty of Conscience, first 
to sow divisions amongst Protestants, between 
those of the Church of England and the Dis- 
senters; the design being laid, to engage Pro- 
testants that are all equally concerned to pre- 
serve theinselves from Popish oppression, into 
mutual quarreilings, that so, by these, some ad- 
vantages might be given to them to bring about 
their designs ; and that, both in the Election 
of the Members of Parliament, and afterwards 
in the Parliament itself: for they sce well that 
if all Protestants could enter into a mutual 
good understanding one with another, and 
concur together in the preserving of their Re- 
ligion, it would not be possible for them to 
compass their wicked ends. ‘They have also 
required all the persons in the several coun- 
ties of England, that either were in any em- 
ployment, or were in any considerable esteem, 
to declare beforehand, that they would concur 
in the Repeal of the Test and Penal Laws ; 
and that they would give their voices in the 
Elections to Parliament only for such as would 
concur in it. Such as would not thus pre- 
engage themselves were turned out of all em- 

loyments; and others who entered into those 
Becca were put in their places, many. 
of them being Papists, And, contrary to the 
Charters and Privileges of those Boroughs that 
have a right to send burgesses to parliament, 
they have ordered such Regulations to be 
made, as they thought fit and necessary for 
assuring themselves of all the members that 
are to be chosen by those Corporations: and 
by this means they hope to avoid that punish- 
ment which they have deserved ; though it is 
apparcnt, that all acts made by Popish Ma- 
gistrates are uull and void of themselves: so 
that no parliament can be lawful, for which 
the elections and returns are made by Popish 
sheriffs and mayors of towns: and therefore 
as long as the authority and magistracy is in 
such hands, it is not possible to have any 
lawful parliament. And though, according to 


9) 
the constitution of the English government, 
and immemorial custom, all Elections of par- 
liament-men ought to be made with an entire 
liberty, witbout any sort of force, or the re- 
quiring the electors to choose such persons as 
shall be named to them ; and the persons thus 
freely elected ought to give their opinions freely 
upon all matters that are brougbt before them, 
having the good of the nation ever before their 
eres, and following in all things the dictates 
of their conscience ; yet now, the people of 
Enzland cannot expect a Remedy from a free 
parliament legally called and chosen; but they 
may perhaps see one called, in which all Elec- 
tions will be carried on by fraud or force ; and 
which will Le composed of such persons of 
whom those evil Counsellors hold themselves 
well assured, in which all things will be carried 
on according to their direction and interest, 
without any regard to the good or happiness 
of the nation: which may appear evidently 
from this, that the same persons tried the 
members of the last parliament, to gain them 
to consent to the Repeal of the Test and Penal 
Laws; and procured that parliament to be 
dissolved, when found, that they could 
hot, neither by promises nor threatenings, pre- 
vail with the members to comply with their 
wicked designs. —But, to crown all, there are 
great and violent presuinptions inducing us to 
beliewe, thac thuse evil Councellons in order 
tothe carrying on of their ill designs, and to 
the gaining to themselves the more time for the 
effecting of them, for the encouraging of their 
complices, and for the discouraging of all yood 
subjects, have published, that the Queen hath 
brought forth a Son; though there hath ap- 
eeatia, both during the Queen's pretended 
igness, and in the manner in which the Birth 
was managed, so many just and visible grounds 
of suspicion, that not only we ourselves, but 
all the good subjects of those kingdoms, do ve- 
ntly suspect, that the pretended Prince 

of Wales was not horn by the Queen. And 
His notonously known to all the world, that 
many both doubted of the Queen’s bigness, 
and of the birth of the child; and yet there 
was not any one thing done to satisfy them, or 
to put an end to their doubts.—And since our 
arest and most entirely beloved Consort the 
Princess, and likewise ourselves, have so great 
an interest in this matter, and such a right, as 
all the world knows, to the Succession to the 
Crown; since also the English did, in the year 
1672, when the Seates General of the United 
rovinces were invaded in a most unjust war, 
te their utmost endeavours to put an end to 
that war, and that in opposition to those who 
Were then in the government ; and by their so 
» they run the hazard of tosing both the 
oor of the court and their employments ; 
and since the English nation has ever testified 
® most particular affection and esteem, both to 
oor dearest Consort the Princess, and to our- 
3; we cannot excuse ourselves from es- 
Pousing their interests in a matter of such high 
Consequence; and frem contributing all that 
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lies in us for the maintaining, both of the Pro- 
testant Religion, and of the Laws and Liber- 
ties of those kingdoms; and for the securing 
to them the continual enjuyment of all their 
just Rights: to the doing of which we are most 
earnestly solicited by a great many lords, both 
spiritual and temporal, and by many gentle 
men, and other subjects of all ranks.—There- 
fore it is, that we have thought fit to go over to 
England, aod to carry over with us a force 
sufficient, by the blessing of God, to defend 
us from the violence of those evil Counsellors ; 
and we, being desirous that our intention in 
this may be rightly understood, have, for this 
end, prepared this Declaration, in which we 
have hitherto given a true account of the 
Reasons inducing us to it; so we now think 
fit to declare, that this our Expedition is in- 
tended for no other design, but to have a free 
and lawful Parliament assembled as soon as is. 
possible ; and that in order to this, all the late 
Charters, by which the elections of burgesses 
are limited contrary to the ancient custom, 
shall be considered as null and of no force ; 
and likewise, all magistrates, who have bcen 
unjustly turned out, shall forthwith resume 
their former employments; as well as all the 
boroughs of England shall return again to their 
ancient Prescriptions and Charters; and more 
particularly, that the ancient Charter of the 
great and famous city of London, shall again 
be in furce; and that the Writs for the mem- 
bers of Parliament shall be addressed to 
the proper officers, accerding to Jaw and cus- 
tom; that also none be suffered to choose or 
to be chosen members of parliament, but 
such as are qualified by law ; and that the 
members of parliament heing thus lawfull 

chosen, they shall meet and sit in full 
freedom, that so the two houses may con- 
cur in the ie sal of such Laws as they, 
upon full and free debate, shall judge neces- 
sary and convenient, both for the confirmin 

and executing the Jaw concerning the Test, sid 
such other laws as are necessary for the sccus 
rity and maintenance of the Protestant Reli- 
gion ; as likewise for making such Laws as ma 

establish a good agreement between the Church 
of England and all Protestant Dissenters ; 
as also, for the covering and securing of -all 
such who would live peaceably under the 
government, as becomes good subjects, from 
all persecution upon the account of their Re- 
ligion, even Papists themselves not excepted ; 
and tor the doing of all other things, which 
the two houses of parliament shall find neces- 
sary for the peace, honour and sufety of the 
nation, so that they may be in no more dan- 
ger of the nation’s falling at any time hereafter 
under arbitrary government. To this Parlia- 
ment we will also refer the inquiry into the 
Birth of the pretended Prince of Wales, and 
of all things relating to it, and to the Fight of 
Saccession.—And we, for our part, will concur 
in every thing that may procure the peace and 
happiness of the nation, which a free and law- 
ful Parliament shall determine ; since we have 
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nothing before our eyes, in this our undertak- 
ing, but the preservation of the Protestant Re- 
ligion, the covering of all men from Persecution 
for their Consciences, and the securing to the 


whole nation the free enjoyment of their Laws, : 
Rights and Liberties, under a just and legal | 
government.—This is the Design that we have ' 


purposed to ourselves in appearing upon this 
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‘‘ After we had prepared and printed this 
our Declaration, we have understoud, that the 
Subverters of the Religion and Laws of those 
kingdoms, hearing of our Preparations to assist 
the people against them, have begun to retract 
some of the arbitrary and despotic powers 
that they had assumed, and to vacate some 
of their unjust Judgments and Decrees. The 


occasion in arms; in the conduct of which, we : sense of their guilt, and the distrust of their 


will keep the Forces under our command under 
all strictness of martial discipline, and take a 
special care, that the peuple of the countries 
through which we must march shall nut suffer 
by their means; and, as soon as the state of 
the nation will admit of it, we promise, that 
we will send back all those foreign forces that 
we have brought along with us.—We do there- 
fore hope, that all people will judge rightly of 
us, and approve of these our proceedings: but 
we chiefly rely on the blessing of God, for the 
success of this our undertaking, in which we 
place our whole and only confidence.—We do, 
in the last place, invite and require all persons 
whatsoever, all the peers of the realm, both 
Spiritual and temporal, all lords lieutenants, 
eputy lieutenants, and all gentlemen, citizens, 
and other commons of all ranks, to come and 
assist us, in order to the executing of this our 
Design, against all such as shall endeavour to 
oppose us, that so we may prevent all those 
miseries which must needs follow upon the 
nation’s being kept under arbitrary government 
and slavery, and that ‘all the violences and 
disorders, which may have overturned the 
whole Constitution of the English government, 
may be fully redressed, in a free and legal Par- 
Jiameot.—And we do likewise resolve, as soon 
‘as the nations are brought to a state of quiet, 
we will take care that a Parliament shall be 
called in Scotland, for the restoring the anci- 
ent constitution of that kingdom; and for 
bringing the Matters of Religion to such a Set- 
tlement, that the people may live easy and 
happy; and for putting an end to all the un- 
just violences that have been in a course of so 
many years committed there.—We will also 
study to bring the kingdom of Ireland to such 
a state, that the Settlement there may be reli- 
giously observed ; and that the Protestant and 
British interest there may be secured. And 
we will endeavour, by all possible means, to 
rocure such an Establishment in all the three 
Lindon; that they may all live in a happy 
union and correspond together ; and that the 
Protestant Religion, and the Peace, honour, 
and happiness of these nations may be estab- 
lished upon lasting foundations.—Given under 
our hand and seal, at our court in the Hague, 
the 10th day of October, in the year 1688. 
WitiraM Henry, Prince of Orance.” 

The Prince of Orange’s Additional Declara- 
tion.} The above Declaration was printed 
and ready to be sent over to England, together 
witb another to the same effect for Scotland ; 
when his highness being informed that ki 
James had taken measures to render it inef 
fectual, caused the following Addition to be 
made to it: ° 


force, have induced them to offer to the city 
of London, some seeming relief from their 
great oppressions ; hoping thereby to quiet the 
people, and to divert them from demanding a 
secure re-establishment of their Religion and 
Laws under the shelter of our arms. They do 
also give out, that we intend to conquer and 
enslave the nation: and therefore it is, that 
we have thought fit to add a few words to our 
Declaration.—We are confident, that no per- 
sons can have such hard thoughts of us, as to 
imagine that we have any other design in this 
undertaking, than to procure a Settlement of 
the Religion, and of the Liberties and Proper- 
ties of the subjects upon so sure a foundation, 
that there may be no danger of the nation’s re- 
lapsing into the like miscries at any time here- 
after, And as the Forces that we have brought 
along with us, are utterly disproportioned to 
that wicked design of conquering the nation, if 
we were capable of intending it, so the great 
numbers of the principal nobility and gentry, 
that are men of eminent quality and estatcs, 
and persons of known integrity and zeal, both 
for te Religion and Government of Engiand ; 
many of them being also distingnished by their 
constant fidelity to the crown, who do both ac- 
company us in this Expedition, and have earn- 
estly solicited us to it, will cover us from all 
such imalicious insinuations. For it is not to 
he imagined, that either those who have in- 
vited us, or those who are already come to 
assist us, can join in a wicked attempt of con- 
quest, to make void their own lawful titles to 
their honours, estates and interests. We are 
also confident, that all men see how little 
weight there is to be laid on all promises and 
engagements that can be now made; since 
there bas been so little regard had in time past 
to the most solemo promises. And as that 
imperfect redress that is now offered, is 4 plain 
confession of those violations of the govern- 
ment that we have set forth, so the defective- 
ness of it is no less apparent; for they lay down 
nothing which they may not take up at plea- 
sure; and they reserve entire, and not 80 much 
as mentioned, their claims and pretences to an 
arbitrary and despotic power ; which has been 
the root of all their oppression, and of the total 
subversion of the government. And it is plain, 
that there can be no Redress nor Remedy 
offered but in parliament; by a Declaration 
of the Rights of the subjects that have been 
invaded; and not by any pretended Acts of 
Grace, to which the extremity of their affairs 
has driven them. Therefore it is that we have 
thought fit to declare, that we will refer all to 
a free Assembly of the nation, in a lawful Par- 
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liament.—Given onder our hand and seal, at 
our court in the Hague, the 24th day of Oct. 
in the year 1688. Wiruram Henry, Prince 
of Oxayce.” 

A counterfeit Decluration published in the 
Prince's Name.] Besides the above, a spurious 
Deciaration® was published in the Prince’s 
name, which is said to have produced a con- 
siderable effect. It was as follows: 

“Wehare in the whole course of our life, 
asd more particularly by the apparent hazards 
both by sea and land, tu which we have so 
lately exposed our person, given to the world 
s0 high and undoubted proofs of our fervent 
teal to the Protestant Religion, that we are 

fally confident no true Englishman and good 
Protestant can entertain the least suspicion of 
our firm resolution, rather to spend our dearest 
blood, and perish in the attempt, than not to 
carry un the blessed and glorious design, which, 
by the favour of Heaven, we have so success- 
fully begun, to rescue England, Scotland and 
Ireland from Popery and Slavery, and ina free 
parliament to establish the Religion, the Laws 
and Liberties of these kingdoms on such a sure 
tnd lasting foundation, that it shall not be in 
the power of any prince for the future to intro- 
duce Popery and T'yranny.—Towards the more 
easy compassing this great design, we have not 
been hitherto deceived in the just expectation 
we had of the concurrence of the nobility, gen- 
try,and people of England with us, for the secu- 
nty of their Religion, and the establishment of 
their Liberties and Properties. Great num- 
bers of all ranks and qualities have joined 
themselves to us; and others, at great distances 
from us, have taken up arms and declared for 
us: and, which we cannot but particularly 
mention, in that Army which was raised to be 
the instrument of Slavery and Po crys many, 
by the special providence of God, bot officers 
and common soldiers, have been touched with 
soch a feeling sense of religion and honour, 
and of true affection to their native country, 
that they have already deserted the illegal ser- 
Mice they were engaged in, and have come over 
to us, and have given us full assurance from 
the rest of the army, that they will certainly 
aN 


* “ This was the boldest attempt that ever 
wes made by a private person; and was sup- 
posed to have been done by Ferguson or Jobn- 
son; but of late Mr. Hugh Speke bas assumed 
the honour of it to himself: a thing which we 
know not how fally to believe, or wholly to 
contradict. » whoever was the author of 
this Declaration, which the prince of Orange 
totally disowned, it did his highness no small 
sertice at this nice juncture: the Roman Catho- 
lics were dreadfully alarmed at it ;. and several 
jastices of the peace caused it to be published. 
A certain captain likewise boldly delivered a 
copy of it to the lord mayor of London, charg- 
ing him, before witnesses, to see it exactly put 
in execution ; and the inferior officers of justice 
desired his lordship’s assistance, that they might 
better obey his highness’s orders.” Echard. 


~ 
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follow this example, as soon as we shall aps 
proach ncar enough to receive them without 
hazard of being prevented or betrayed.—To 
which end, and that we may the sooner exe- 
cute this just and necessar Design we are en- 
gaged in for the public safety and deliverancé 
of these nations, we are resolved with all pos- 
sible diligence to advance forwards, that a freé 
Parliament mnay be forthwith called, and such 
preliminaries adjusted with the king, and all 
things settled upon such a foot, according to 
law, as may give us and the whole nation just 
reason to believe, the king is disposed to maké 
such necessary condescensions on his part, as 
will give entire satisfaction and security to alt, 
and make both king and people once more 
happy. <nd that we may effect all this, in the 
way most agreeable to our desires, if tt be pos- 
sible, without the effusion of blood, except of 
those execrable criminals who have justly for- 
feited their lives for betraying the Religion; 
and subverting the laws of their native coun- 
try, we do think fit to declare, that as we will 
offer no violence to any, but in our own neces- 
sary defence, so we will not suffer any injury to 
be done to the person, even of any Papist, 
provided he be found in such place, and 
condition, and circumstances as the law re- 
sap So we are resolved, and do declare, 
that all Papists who shall be found in open 
arms, or with arms in their houses, or about 
their persons, or in any office civil or mi- 
litary, upon any pretence whatsoever, con- 
trary to the known laws of the land, shall be 
treated by us and our forces, not as soldiers 
and gentlemen, hut as robbers, free-bouters 
and banditti ; they shall be incapable of quar- 
ter, and entirely delivered up to the discretion 
of our soldiers. Wedo farther declare, that 
all persons who shall be found any ways aiding 
or assisting to them, or shall march under 
their command, or shall join with, or sub- 
mit to them in the discharge or execution 
of their illegal commissions or authority, shall 
be looked upon as partakers of their crimes, 
enemies to the laws, and to their country.— 
And whereas we are certainly informed, that 
great numbers of armed Papists have of late 
resorted to London and Westminster, and 
parts adjacent, where they remain, as we have 
reason to suspect, not so much for their own 
security, as out of a wicked and barbarous de- 
sign, to make some desperate attempt upon the 
said cities, and their inhabitants, by fire, ot 
sudden massacre, or both ; or else to be more 
ready to join themselves to a body of French 
troops designed, if it be possible, to land in 
England, procured of the French king, by the © 
interest and power of the Jesuits, in pursuance 
of the engagements, which, at the instigation 
of that pestilent society, his most Christian 
majesty, with one of his neighbouring princes 
of the same communion, has entered into for 
the utter extirpation of the Protestant Religion 
out of Europe. Though we hope we hare taken 
such effectual care to prevent the one, and 
secure the other, that, by God’s assistance, we. 
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cannot doubt but we shall defeat all their | the providence of God, there were present at 
wicked enterprizes and designs.—We cannot | his birth so many witnesses of unquestionable 


however forbear, out of the great and tender 
concern we have to preserve the people of 
England, and particularly those great and po- 
* pular cities, from the cruel rage and bloody 
revenge of the Papists, to require and expect 
from all the lord-lieutenants, deputy-lieu- 
tenants, and justices of the peace, lord mayors, 
mayors, sheriffs, and all other magistrates and 
officers, civil and military, of all counties, 
cities and towns of England, especially of the 
county of Middlesex, and cities of London and 
Westminster, and parts adjacent, that they do 
immediately disarm and secure, as by law they 
miay and ought, within their respective coun- 
ties, cities and jurisdictions, all Papists what- 
soever, as persons at all times, but now es 
cially, most dangerous to the peace and safety 
of the government, that so, not only all power 
of mischief may be taken from them, but that 
the laws, which are the greatest and best secu- 
rity, may resume their force, and be strictly 
executed: And we do hereby likewise declare, 
that we will protect and defend all those who 
shall not be afraid to do their duty in obedi- 
ence to these laws. And that for those magis- 
trates and others, of what condition soever 
they be, who shall refuse to assist us, and, in 
obedience to the laws, to execute rigorously, 
what we have required of them, and suffer 
themselves, at this juncture, to be cajoled and 
terrified out ol their duty, we will esteem them 
the most criminal and infamous of all men ; 
betrayers of their religion, the laws, and their 
Native country ; resolving to expect and re- 
quire at their hands the life of every stngle 
Protestant that shall perish, and every house 
that shall be burnt or destroyed by their trea- 
chery and cowardice.—Given under our Hand 
and Seal, at our Head Quarters at Sherborn- 
Castle, the 28th of Nov. 1688. WuLLiam 
Henny, Prince of Orange.” 

Lhe King’s Answer to the Prince of Orange’s 
Declaration.] On the 5th of Nov, the Prince 
of Orange landed at Terbay ; soon after which, 
the King set forth the following Answer to his 
Declaration : 

‘“‘ That it was but too evident, by a late 
Declaration published by the Prince of Orange, 
that, notwithstanding the many specious and 
plausible pretences it carries, his Designs in 
the bottom did tend to nothing Jess than an 
absolute usurping of his majesty’s crown and 
royal authority, as might fully appear by his 
assuming to himselfin the said Declaration the 
regal style, requiring the peers of the realm, 
both spiritual and temporal, and all other 
persons of all degrees, to obey and assist him 
in the exccution of his designs ; a prerogative 
inseparable from the imperial crown of this 
realm: adding, that, for a more undeniable 
proof of bis immoderate ambition, and which 
nothing could satisfy but the immediate pos- 
session of the crown itself, he called in ques- 
tion the legitimacy. of the prince of Wales, his 
Majesty's son aud heir apparent; though by 


credit, as if it seemed the peculiar care of hea- 
ven, on purpose to disappoint so wicked and 
unparalleled an attempt. That, in order to 
the effecting his ambitious designs, he seemed 
desirous to submit all to a free Parliament, 
hoping thereby to ingratiate himself with the 
people ; though nothing was more evident than 
that a parliament could not be free so Jong as 
there was an Army of Foreigners in the heart 
of bis majesty’s kingdoms, so that in truth he 
was the sole obstructer of such a Free Parlia- 
ment. Ilis majesty being fully resolved, as he 
had already declared, so soon as by the blessing 
of God his kingdom should be delivered from 
this invasion, to call a Parliament, which could 
no longer be liable to the least objection of 
not being freely chosen, since his majesty had 
actually restored all the borouglis and corpo- 
rations to their ancient rights and privileges. 
Upon which considerations, and the obligations 
of their duty and natural obedience, his ma- 
jesty could no ways doubt, but that all his 
faithful and loving subjects would readily and 
heartily concur and join with him in the entire 
suppressing and repelling of his enemies and 
rebellious subjects.’ 

The Petition of several Lords to the King for 
calling a Parliument.] Soon after this, most 
of the Protestant lords, both spiritual and tem- 
poral, who were then in London, namely, the 
abp. of Canterbury, the abp. of York elect, 
the bishops cf St. Asaph, Ely, Rochester, Pe- 
terborough and Oxford ; the dukes of Grafton 
and Ormond ; the earls of Dorset, Clare, Cla- 
rendon, Burlington, Anglesey and Rochester ; 
viscount Newport, and the lords Paget, Chan- 
dois and Ossulston, drew up a Petition, which 
was considered, agreed on, and signed at the 
bishop of Rochester’s house at Westminster. 
And, though they had heard that bis majesty 
had protested, be would take it highly ill of any 
man that should offer him a thing of that na- 
ture, yet the two archbishops, with the bishops 
of Ely and Rochester, ventured to deliver it. 
The Petition runs in these words : 

“ May it plense your majesty; We your 
majesty’s most loyal subjects, in the deep sense 
of the miseries of a war, now breaking forth in 
the bowels of your kingdom, and of the dan- 
ger to which your majesty’s sacred person is 
thereby like to be exposed, as also of the dis- 
tractions of your people by reason of the pre- 
sent Grievances, do think ourselves bound in 
conscience of the duty we owe to God and our 
holy Religion, to your majesty and our couatry, 
most humbly to offer to your maj. that in our 
opinion, the only visible way to preserve your 
majesty, and this your kingdom, would be the 
Calling of a Parliament, regular and tree in all 
its circumstances, We therefore most ear- 
nestly beseech your majesty, that you would be 
graciously pleased with all speed to call such a 
parliament; wherein we shall be-most ready to 
promote such councils and resolutions of Peace 
and Settlement in Church and. State, as may 
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conduce to your majesty’s honour and safety, 
and to the quieting the minds of your people. 
We do likewise humbly beseech your majesty, 
in the mean time, to use such means [viz. a 
Treaty with the Prince, and those who had de- 
clared for him] for the preventing the effusion 
of Christian blood, as to your majesty shall seem 
most meet.” 

The King's Answer.] This Petition was 
pnated, and two days after, the king set forth 
the fullowing Answer : 

“My Lords ; What you ask of me, I most 
passionately desire; and I promise upon the 

fath of a king, that I will have a Parliament 
and sach a one as you ask for, as soon as ever 
the prince of Orange has quitted this realm : 
for how is it possible a parliainent should be 
free in all its circumstances, as you petition fur, 
while au enemy is in the kingdow, and can 
make a return of neara hundred voices ?” 

Lord Devonshire’s Paper.] The sense of 
the nation at this alarming period may be col- 
lected from the two following Papers, the first 
of which was delivered to the mayor of Derby 
by the earl of Devonshire, and the second was 
subscribed by a great number of the nobility, 
gentry, &c. at Nottingham. 

“ That as with grief they apprehended the 
calamities that might arise from the landing 
of a foreign army in this kingdom, so they could 
not but deplore the occasion given for it, by so 
many invasions made of late years on their Re- 
lgion and Laws. And, whereas they could 
not think of any other expedient to compose 
their differences, and prevent effusion of blood, 
thao that which procured a Settlement in these 
kingdoms, after the late Civil Wars, viz. the 
meeting and sitting of a Parliament, freely and 
my ing they thoughe themselves obliged, 
asfar asin them lay, to promote it ; and the 
rather, because the Prince of Orange, asa 
peared by his Declaration, was willing to ike 
mit his own pretensions, and all other matters, 
to their determination. They heartily wished. 
and humbly prayed, that his majesty would 
consent to this expedient, in order to a future 
Setlement, aod hoped that such a temperament 
might be thought of, as that the army then on 
foot might not give any interruption to the 
Proceedings of a parliament. But if, to the 
great misfortune and ruin of these kingdoms, 
it shoald prove otherwise, they farther de- 
clared, that they would to their utmost defend. 
the Protestant Religion, the laws of the king- 
dom, and the Rights and Liberties of the 
subject.” 

The Nottingham Paper.] ‘* That not being 
willing to deliver their posterity over to such a 
coudition of Popery and Slavery, as their op- 
pressions inevitably threatened, they would, tu 
the utmost of their power, oppose the same, by 
jong with the Prince of Orange, for the 
recovery of their almost ruined laws, liberties 
and Religion. And herein they hoped all good 
"ietnar subjects would, with their lives and 
si hi be assistant to them, and not be bug- 

Yeu, _ the opprobrious terms of rebels, by 


which the court would fright them, to become 
perfect slaves to their tyrannical insolences 
and usurpations. For they ussured themselves, 
that no rational and unbiassed person would 
judge it Rebellion to defend their Laws and 
Religion, which all English princes have sworn 
at their coronation ; which oath, how well it 
had been observed of late, they desired a free 
Parliament might have the consideration of. 
They indeed owned it rebellion to resist a king 
that governed by law; but he was always ac- 
couoted a tyrant that made his will his law; 
and to resist such an one they justly esteemed 
no rebellion, but a necessary defence : and on 
this consideration they doubted not of all 
honest men’s assistance, and humbly hoped for, 
and implored the great God's protection, that 
turned the hearts of people as pleased him 
best; it having been observed, that people 
could never be of one mind without his inspi- 
ration, which had in all ages confirmed that ob- 
servation, ‘ Vox populi est vox Dei.” | 

The King’s Proclamation declaring a general 
Pardon.| Soon after this, the ruinous state of 
the king’s affairs produced the following Pro- 
clamation : ‘* That tor the Security of all per- 
sons both in their elections and service in Par- 
liament, notwithstanding they had taken up 
arms, or committed any act of hostility, or 
been any way aiding or assisting therein : and 
for the better assurance thereof, his majesty 
had directed a General Pardon to all bis sub- 
jects to be forthwith prepared to pass his great 
seal. And for the reconciling all the public 
breaches, and obliteraung the very memory of 
all past miscarriages, his majesty did hereby 
exhort, and kindly admonish all his loving sub- 
jects, to dispose themselves to elect such per- 
sons for their representatives in Parliament, as 
might not be biassed by prejudice or passion, 
but qualified with parts, experience and pru- 
dence, proper for this conjuncture.” 

Lhe King’s Proposuls to the Prince of 
Orange.) What followed next, were the Pro- 
posals in behalf of the king, by the lords Huli- 
fax, Nottingham and Godolphin, to the prince 
of Orange, viz: 

“ Sir; The king commanded us to acquaint 
you, that he observeth all the difference and 
causes of complaint, alledged by your highness, 
secm to be reterred to a free Parhament. His 
majesty, as he hath already declared, was re- 
solved before this to call one; but thought, 
that, in the present state of affuirs, it was ad- 
viseable to defer it ull things were more com- 
posed ; yet, seeing that his people still conti- 
nue to desire it, he hath put forth bis Procla- 
ma‘ion in order to it, and hath issued his writs 
for the calling of it. And to prevent any cause 
of interruption in it, he will consent to every 
thing that can be reasonably required for the 
security of those that shall eome to it. His 
majesty hath therefore sent us to attend your 
highness for the adjusting of all matters that 
shall be agreed to be uecessary to the freedcm 
of elections, and the security of sitting, and is 
sr immediately to enter into a treaty 10. 
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order to it. His majesty proposes, that, in the 
mean time, the respective arnics may be res- 
trained within such limits, and at such a dis- 
tance from London, as may prevent the ap- 
shale that the parliament may be in any 

ind disturbed ; being desirous that the meeting 
of it may be no longer delayed, than it must be, 
by the csual and necessary forms.” 

His Highness’s Answer.| To which the 
Prince gave the fullowing Answer: 

“ We, with the advice of the lords and gen- 
tlemen assembled with us, have, in Answer, 
made these following Proposals, 1. That all 
Papists, and all such persons as are not qua- 
lified hy law, be disarmed, disbanded, and 
removed from all employments, civil and mili- 
tary. 2. That all Proclamations which reflect 
upon us, be recalled; and that if any per- 
sons, for having assisted us, have been com- 
mitted, that they be forthwith set at liberty. 
8. That for the security and safety of the city 
of London, the custody and government of the 
Tower be immediately put mto the hands of 
the said city. 4. That if his majesty shall 
think fit to be at London, during the sitting of 
the parliament, that we may be there also, with 
equal number of our guards : or if his majesty 
shall please to be in any place from London, 
whatever distance he thinks fit, that we may be 
ata place of the same distance ; and that the 
is ard armies be from London 30 miles; 
and that ou0 farther forces be brouglit into the 
kingdom. 5. That for the security of the city 
of London, and their trade, Tilbury Fort be 


put into the hands of the said city. 6. Thata 


sufficient part of the Public Revenue be 
assigned us, for the support and maintenance 
of our troops, until the sitting of a Free Par- 
liament. 7. Thatto prevent the landing of 
the French, or other foreign troops, Portsmouth 
may be put into such hands, as by his majesty 
and us shall be agreed on.” 

The King leaves Whitehall, and throws the 
Great Scal into the Thames.] Notwithstanding 
this Treaty, the king, resulving to take sanctuary 
in France, first, by letter, disbanded his Army, 
and then ordered all those writs to be burnt that 
were not sent out for the calling of the parlia- 
ment, and entered a caveat against making 
use of those few that were already sent out. 


And lastly, when he left Whitehall, and took 


water, he threw the Great Seal into the 
Thames. 

Meeting of the Peers at Guild-Hall—Their 
Declaratton.]| Dee. 11. About thirty of the 
lords spiritual and temporal, then in and about 
town, namely, the archbishops of Canterbury 
and York; the bishops of Winchester, St. 
Asaph, Ely, Rochester and Peterborough ; the 
earls of Pembrot&e, Dorset, Mulgrave, Thanet, 
Carlisle, Craven, Aylesbury, Burlington, Berk- 
ley, and Rochester; viscount Newport and 
Weymouth; and the lords Wharton, North and 
ih Leda Montague, Jermyn, Vaughan, 
Car y Colepeper, Crewe and Ossulston, all 
solemnly met at Guild-Hall, and sending for 
the lord mayor and aldermen of the city, who 
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readily attended, made this memorable Decla- 
ration : 

“© We doubt not but the world believes that 
in this great and dangerous conjancture, we 
are heartily and zealously concerned for the 
Protestant Religion, the Laws of the land, and 
the Liberties and Properties of the subject. 
And we did reasonably hope, that the king 
having issued out his proclamation and writs 
fur a Free Parliament, we might have rested 
secure under the expectation of that meeting = 
but his majesty having withdrawn himsclf, and, 
as we apprehend, in order to his departure 
out of this kingdom, by the pernicivus councils 
of persons ill-affected to our nation and reli- 
gion, we cannot, without being wanting to our 
duty, be silent under these calamities, wherein 
Popish councils, which so long prevailed, have 
miserably involved this realm, We do there- 
fore unanimously resolve to apply ourselves to 
his highness the Prince of Orange, who, with 
so great kindness to these kingdoms, such vast 
expence, and so much hazard to his own per- 
son, has undertaken, by endeavouring to pro- 
cure a Free Parliament, to rescue us, with as lite 
tle effusion, as possible, of Christian blood, from 
the imminent dangers of Slavery and Popery, 
—And we do hereby declare, that we will, with 
our utmost endeavours, assist his highness in 
the obtaining sucha parliament with all speed, 
wherein our Laws, our Liberties and Proper- 
ties may he secured, and the Church of Eng 
land in particular, with a dae liberty to Pro- 
testant Dissenters ; and in general, that the 
Protestant relizion and interest over the whole 
world may be supported and encouraged, to the 
glory of God, the as aa of the established 
governinent in these kingdoms, and the advan~ 
tage of all princes and states in Christendom, 
that may be herein concerned. In the mean 
time we will endeavour to preserve, as mach as 
in us lies, the peace and security of these great 
and populous cities of London and West- 
minster, and the parts adjacent, by taking care 
to disarm all Papists, and secure all Jesuits and 
Romish priests, who are in or about the same. 
And if there be any thing more to be performed 
by us, for promoting his highness’s generous 
intentions for the public good, we shall be 
ready to doit, nsoccasion shall require.” 

Address of the City of London to the Prince.] 
This was followed by an Address from the city 
of London to the Prince, which runs thus: 
“ We the lurd-mayor, &c. taking into consi- 
deration your highness’s fervent zeal for the 
Pretestant Religion, manifested to the world m 
your many hazardous enterprizes, wherein 1t 
hath pleased Almighty God to bless you with 
miraculous success, do render our deepest 
thanks to the divine majesty for the same, and 
beg leave to present our most humble thanks 
to your highness, particularly for your appeat~ 
ing in arms in thrs kingdom, to carry on a 
abies your glorious designs to rescue thice 

ingdoms from Slavery and Popery, and in & 
Free Parliament to establish the Religion, and 
the Laws and Liberties of these kingdoms upra 
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a sare and lasting foundation. We have hi- 
therto looked for the same remedy for those 
oppressions and immioent dangers, which we, 
together with our Protestant fellow-subjects, 
lahoured under, from his majesty’s concessions 
and coocurrences with your highness’s just and 
pious purpose expressed in your gracious De- 
clarauoo, But herein finding ourselves finally 
disappointed by his majesty’s withdrawing him- 
self, we presuune to make your highness our 
reluge; anddo io the name of this capital 
ais, implore your highness’s protection, and 
most humbly beseech your highness to repair 
to this city, where your highness will be re- 
ceived with universal joy and satisfaction.” 

The Lords meet the Prince of Orange at St. 
Jenes's.] Dee. 21. The lords spiritual and 
temporal, to the number of above 60, appeared 
and assisted the Prince at St. James’s in a 
great council, To whom his highness made 
this short Speech : 

“My Lords; I have desired you to meet 
here to advise the best manner how to pursue 
the ends of my Declaration in callmg a Free 
Parliament, for the preservation of the Pro- 
testant Religion, the restoring the Rights and 
liberties of the kingdom, and settling the 
sane, that they may not be in danger of being 
again subverted.” 

Upon speaking of which, his highness with- 
drew. After the reading of the Prince’s De- 
caration, the lords voted their particular 
Thanks fur his higboess’s coming over; and, 
the better to consider the must effectual means 
tu obtain the ends of bis Declaration, and 
setue a Form of Government, they resolved tu 
assemble fur the future in their antient house 
at Westminster. For which purpose, they 
wamed five of the most eminent lawyers, viz. 
sr John Maynard, Mr. Holt, Mr. Pollexfen, 
Mr. Bradford and Mr. Atkinson, to assist 
them in their important consultations, and to 
explain to them the laws and constitutions of 
the realm, in the room of the Judges, who were 
ost of them absent from London. They also 
appointed Mr. Francis Gwin to sign such 
Orders as should be from time to time by them 
made. It was farther proposed, that the whole 
asembly should sign the Association, formerly 
mentioned, which the nobility and gentry had 
already subscribed at Exeter; to which pro- 
posal all agreed, except the duke of Somerset, 
the earls of Pembroke and Nottingham, the 
lord Wharton, and all the bishops, save that 
of Londoa, who set his hand to the association. 
The main objection of the Bishops was upon 
the account of the unchristian word ‘ Revenge,’ 
which being afterwards changed for that of 
‘Punishment,’ they were better satisfied. 

The King’s Puper left behind him when he 
lock Skipping for France.} Dec. 28. The 
king took shipping for France, having first left 
behind him a Paper. written with his own hand, 
Which was as follows: 

“ The wosld canoot wonder at my with- 
irawiog myself now this secand time. I might 
Lave expected somewhat bettes usage: alter 
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what I writ to the prince of Orange by my lord 

Feversham, and the instructions I gave him: 

but instead of an Answer, such as I might have 
hoped fur, what wasI to expect after the usage 

I received, by making the said earl a prisoner, 

against the practice and law of nations; the. 
sending his own guards at eleven at night, to 

take possession of the posts at Whitehall, with- 

out advertising me in the least manner of it; 

the sending to me at one a-clock after midnight, 

when I was in bed, a kind of an Order by 

three lords, to be gone out of my own palace 

before twelve that same morning? After all 

this, how could I hope to be safe, so long as I 

was in the power of one, who had not only 
done this to me, and invaded my kingdoms 

without any just occasion given him for it; but 

that did, by his first Declaration, lay the greate 
est aspersion upon me that malice could in- 
vent, in that clause of it which concerns my 

son? I appeal to all that know me, nay, even 

to himself, that in their consciences, neither he, 
nor they, can belicve me in the least capable 
of so unnatural a villainy, nor of so little com- 
mon sense, to be imposed on in a thing of such 
a nature as that. What had I then to expect 
from one, who by all arts hath taken such 
pains to make me appear as black as hell to 
my own people, as well as to all the world be- 
sides? What effect that hath had at home, all 
mankind have seen by so general a defection 
in my Army, as well as in the nation, amongst 
all sorts of people.—I was born free, and de- 
sire to continue so; and though-I have ven- 
tured my life very frankly on several occasions, 
for the good and honour of my country, and 
am as free to do it again, (and which I hope I 
shall yet do, as old as I am, to redeem it from 
the slavery it is like to fall under) yet I think 
it not convenient to expose myself to be so 
secured, as not to be at liberty to effect it; 
and for that reason do withdraw, but so as to 
be within call whenever the nation’s eyes shalk 
be opened, so as tu see how they have been 
abused and imposed upon by the specious pre~ 
tences of Religion-and Property. I hope it 
will please God to touch their hearts, out of 
his infinite mercy, and to make them sensible 
of the ill condition they are in, and bring them 
to such a temper, that a legal Parliament may 
be called; and that, amongst other things 
which may be necessary to be done, they will 
agree to Liberty of Conscience to all Protestant 
Dissenters ; and that those of my own persua- 
sion may be so far considered, and have such 
a share of it, as they may live peaceably and 

quietly, as all Englishmen and Christians ought 
to do, and not be obliged to transplant them- 
selves; which would be very grievous, espe- 
cially to such as live in their own country: 

and [ appeal to all men, who are considering 
men, and have had experience, whether any 
thing can make this nation so greatand flourish- 
ing, as Liberty of Conscience? Some of our 
neighbours dread it. I could add much more, 
to confirtn what I-have said, but now is not the 
proper time,” 
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The Peers assemble at Westminster: and ad- 
dress the Prince of Orange.| ‘Lhere being now 
an actual Interregnum, about ninety peers 
met at their house at Westminster, and agreed 


upon the following Address to the Prince of 


Orange : 

‘© We the lords spiritual and temporal, as- 
sembled in this conjuncture, do desire your 
highness to take upon you the administration 
of Public Affairs both civil and military, and 
the disposal of the Public Revenue, for the pre- 
servation of our Religion, Riyhts, Laws, Liber- 
ties and Properties, and of the Peace of the 
nation; and that vour highness will take into 
your particular care the present condition of 
Ireland, and endeavour by the inost speedy 
and effectual means to prevent the dangers 
threatening that kingdom: all which we make 
our requests to your highness to undertake and 
exercise, till the Meeting of the intended Con- 
vention, the 22d day of Jan. next; in which, 
we doubt not, such proper methods will be 
taken, as will conducc to the establishment of 
these things upun such sure and legal founda- 
tions, that they may not be in danger of being 
ayain subverted, Dated at the house of lords, 
Westminster the 25th of December.” 

Having made this first step, their lordships 
proceeded to concider of the most effectual 
way for summoning the said Convention, and, 
the same day, drew up their opinions, in this 
second Address to the Prince: 

‘Ss We the lords spiritual and temporal, as- 
sembled at Westminster in this extraordinary 
conjancture, do humbly eesire your highness 
to cause Letters to be written, subscribed by 

oursclf, to the lords spiritual and temporal, 
ban Protestants; and to the several counties, 
universities, cities, boroughs, and cinque ports 
of England, Wales, and the town of Berwick- 
upon-Tweed : the Letters for the counties to 
be direeted to the cczoners of the respective 
eounties, or any one of them; and in default 
of the coroners, to the clerk of the peace of the 
respective counties: and the Letters for the 
universities, to be directed to every vice-chan- 
eellor: and the Letters to the several cities, 
boroughs, and cinque ports, to be directed to 
the chief magistrate of each respective city, bo- 
rough and cinque port; containing Directions 
for the chusing, in all such counties, cities, uni- 
versities, boroughs and cinque ports, within 
ten days after the receipt of the respective 
Letters, such a number of persons to represent 
them, as are of right to be sent to parliament : 
of which elections, and the times and places 
thereof, the respective officers shall yive notice, 
within the space of five days in the least. No- 
tice of the intended elections for the counties, 
to be published in the churches, immediately 
after the time of divine service, and in all the 
market-towns within the said respective coun- 
ties: and notice of the intended elections for 
the cities, universitics, boroughs and einque 
ports, to be published within the said respec- 
tive places. The said Letters, and the execu- 
tion thereof, to be returned, by such officer and 
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oficers who shall execute the same, to the 
clerk of the crown in the court of chancery ; 
so as the persons so to be chosen may meet 
and sit at Westminster, on the 22d day of 
January next.”—These two Addresses were 
subscribed by about ninety lords, who were 
then present in the house. 

The Prince of Orange summons the Com- 
mons, &¢c.] Dec. 23, This day the Prince of 
Orange issued forth the following Order : viz. 
*¢ Whereas the necessity of affairs does require 
speedy Advice ; we do desire alt such persons 
as have served as knights, citizens or burgesses 
in any of the parliaments that were held dur- 
ing the reign of the late king Charles IT. tu 
meet us at St. Jaines’s, upon Wednesday the 
26th of this instant Dec. by ten of the clock in 
the morning. And we do jikewise desire, 
that the lord mayor and court of aldermen of 
the city of London would be present at the 
same time; and that the comimon-council 
would appoint fifty of their number to be 
there likewise. And hereof we desire them 
not to fail.” 

His Speech to them.} Pursuant to this 
Summons, many members of the parliaments 
in king Charles’s reign, to the number of about 
160, and the aldermen and deputies of the 
common-council of the city of London, assem- 
bled at St. James’s, on the appointed day ;° 
where the Prince made this following Speech 
to them: “‘ You, gentlemen, that have been | 
members of the late parliaments, [ have de- 
sired you to meet me here, to advise the best 
manner how to pursue the ends of my Decla- 
ration, in calling a Free Parliament, for the 
preservation of the Protestant Religiun, and 
the restoring the Rights and Liberties of the 
kingdom, and settling the same, that they ma 
not be in danger of being again subverted. 
And you the aldermen and members of the 
common-council of the city of London, I de- 
yire the same of you. And in regard your 
numbers are like to be great, you may, if you 
think fit, divide yourselves, and srt in several 
places.” The lord mayor being absent, upon 
the account of his indisposition, the Prince 
gave the copy of his Speech to sir Thomas 
Allen, as being eldest alderman, and styled 
Father of the City, desiring that he and the 
rest would take that Paper into immediate 
consideration. 

They form themselves into a House. | Ac 
cordingly, by agreement, they all repaired to 
the commons house in Westminster ; where 
being seated, and having chosen Henry Powle, 
esq. for their chairman, the first question they 
debated, was, What Authority they had to 
assemble ? Upon which it was soon agreed, 
That the request of his Highness the Prince 
was a sufficient warrant. The next Question 
of moment was, How his highness could take 
upon him the administration of affairs without 
a distinguishing name or title ? Which objec- 
tion being started by sir Robert Southwell, 
was sufficiently answered by serjeant ia Aan 
who said, That the Assembly would a 
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great deal of time, if they waited till sir Robert 

could conceive how that was possible. A tem- 

rary offer of the government being made to 
highness, one proposed that it should be, 
not fora month coly, but fur a whole year ; 
to whom it was answered, that the Convention 
ought ouly to consider of that. Others moved 
that the Association, that had been signed by 
the lords, might likewise be subscribed by this 
assembly; but it was carried, that the said 
association should be left upon the table, and 
erery one be at liberty to sign it or not. 

Their Address to the Prince.| After these 
previous debates, they resolved opon Heads 
for an Address to be made to his highness, 
aod appointed persons to draw up and prepare 
the same ; and, in the afternoon, it was done 
sccordingly, and read and approved in this 


“ We who have served as members of par- 
liaments during the reign of the late king 
Charles II. together with the court of alder- 
men, and members of the common-council of 
the city of London, assembled at your high- 
bess’s desire, in this extraordinary conjuncture, 
do, with an unanimous consent, tender to your 
heliness our humble and hearty Thanks, for 
your coming into this kingdom, and exposing 
your person to so great hazards, for the pre- 
servatiun of our Religion, Laws, and Liberties, 
and rescuing us from the miseries of Popery 
aod Slavery: and desire your highness, (for 
the pursuance of these ends, and for the pre- 
servation of the peace of the Hasan: will take 
upon you the Adininistration of Public Affairs, 
both civil and military, and the disposal of the 
Public Revenues. We do also desire, that 
your highness will take into your particular 
consideration, the present condition of Ire- 
land; and endeavour, by the most speedy and 
efiectual means to prevent the dangers threat- 
nog thatkingdom. All which, we desire your 

hness to undertake and execute, until the 
Meeting of the intended Convention, the 22d 
day of January next.” Then, for the chusing 
of members for the said Convention, they pro- 
posed the same which has been mentioned in 
the Lords Address ; and so concluded in these 
words, “ This we humbly offer to your high- 
bess, as our best advice, in this exigency of 
affars, for attaining tbe ends of your highness’s 

aration; and as the best means tending to 
sch an Establishment, as that our Religion, 
Laws and Liberties, may not be in danger of 
being again subverted.” 

The Prince’s Answer.] His highness having 
*ppointed to receive the Address the next 
morning, he was then attended by a body of 
them ; and the Address was presented and 
read by Mr. Powle to his highness ; who was 
Pleased to declare, That it being a matter of 
Weight, he would consider thereof, and give 

s Answer the next day. Accordingly, on 

nday morning, Dec. 28, his highness first 
gare the following Answer at St. James’s to 

the lords spiritual and temporal : ‘ My lords ; 
bave considered of your Advice ; and, as far 


PARL. HISTORY, Inrernecnoum, 1688-9.—List of the Concention. 


(26 


as I am able, I will endeavour to secure the 
peace of the nation, until the meeting of the 


Convention in January next; for the election: 


whereof I will forthwith issue Letters, accord-. 
ing to your desire. [ will also take care to 
apply the Public Revenue to the most proper 
uses that the present affairs require ; and like- 
wise endeavour to put Ireland into such a 
condition, as that the Protestant Religion, and 
English Interest may be maintained in that 
kingdom. And I further assure you, That as 
I came hither for the preservation of the Pro- 
testant Religion, and the Laws and Liberties 
of these kingdoms, so I shall always be ready 
to expose myself to any hazard for the defence 
of the same.” And in the afternoon, his high- 
ness was pleased to return the same Answer 
to the Commons. 


MEETING OF THE ConvVENTION. 


List of the Members of the Convention.} 
January 22, 1688-9. This day the Convention 
met at Westminster *, agreeably tuo’the Letters 
issued by the Prince of Orange, at the desire 
of the lords, commons, and citizens of London. 
The following is a List of its Members: 


Abington, Arundel, 
Thomas Medlicott. ~ William Morley, 
Agmondesham, William Garraway, 


Edmund Waller, 
Sir William Drake. 
St. Albans, 
George Churchill, 
Samuel Grimston. | 


Sir Henry Johnson, 

Sie William Johnson. 
Aldborough, { Yorkshire) 
Christopher Tancred, 


Sir Michael Wentworth. ° 


Allerton, North, 
William Robinson, 
Thomas Lascels. 

Andocer, 
Francis Powlet, 
John Pollen. 

Anglesea, 

Vise. Bulkley. 

Appleby, 

Sir John Lowther, 
Henry Wharton. 


Ashburton, 
Sie Walter Young, 
Edward Reynel. 
Aylsbury, 


’ Thomas Lee, 
Aldbsrough, (Suffolk) — 


Richard Beak, 
Bambury, 

Sir Robert Dashwood. 
Barnstaple, 

Richard Lee, 

Sir A. Chichester. 
Bath City, 

Sir William Basset, 

Vise. Fitzharding. 
Beaumaris, 

Sir William Williams, 
Bedfordshire, 

Edward Russel, 

William Duncomb. 
Bedford Town, 


" Thomas Hillersden, 


Thomas Christie. 


* «Tt was upon the appointed time, the 
longed-for 22d day of January, that the Grand 
Convention met; not only with the expecta- 
tions of the British dominions, but of all the 
neighbouring kingdoms and nations. Being 
divided into two houses, as usual in parliament, 
(of whose rules they were strictly observant) 
they immediately proceeded to the choice of 
their Speakers. In the house of peers, the 
marquis of Halifax carried it against the earl 
of Danby; and ina the lower house, Mr. Powle 
was unanimously chosen; though it was ex- 

ected that sir Ed. Seymour, who had so early 
joined the Prince at Exeter, would have stood 
in competition with him. Both houses had 
their clerks and several officers, as ina regu- 
lar parliament.” Echard, 
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Bedwin, 

Sir Edmund Warnford, 

Jobn Wilcman. 
Berkshire, 

Montagu Bertie, 

Sir Huin. Wincbcomb, 
Ber wl k ‘ 

Francis Blake, 

Philip Babingtoa. 
Beverly, 

Sir John Hotham, 

Michael Wharton. 
Beudley, 

Henry Herbert. 
Bishops Castle, 

Richard Moore, 

Walter Warring. 
Bletchingly, 

Thomas Howard, 

John Glydd. 
Bodmin, 

Sir John Cutler, 

Nicholas Glynn. 
Boralston, 

John Elwill, 

Joseph Maynard. 
Beroughbridge, 

Sir Thomas Meleverer, 

Sir Henry Goodrick. 
Bossiny, ; 

Sir Peter Colliton, 

Humphrey Nicholas. 
Boston, 

Sir William York, 

Lord Willoughby. 
Brackley, 

John Parkhurst, 

Lord Wenman. 
Bramber, 

John Alfred, 

Charles Goring. 
Brecon County, 

Edw. Jones. 
Brecon Town, 

' Thomas Morgua. 
Bridgwater, 

Heney Bull, 

Sir Prancis Warre. 
Bridport, 

Richard Broadrepp, 

John Manley. 
Bristol, 

Sir Richard Hart, 

Sir John Knight. 
Bridgenorth, 

Sir Edward Acton, 

Sir William Whitmore, 
Buckinghamskire, 

Thomas Wharton, 

Sir Thomas Lee. 
Buckingham Town, _ 

Sir Ralph Verney, 

Sir Richard Temple. 
Calne, 

Henry Chivers, 

Li. Ducket. 


Sir Thomas Chichley. 
Cambridge University. 
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Sir Robert Sawyer, 

Isaac Newtun. 
Camel ford. 

Henry Manaton, 

An:brose Manaton, 
Canterbury, 

Sir Edw. Honywood, 

Henry Lee. 

‘ardiff, 

Thomas Mansel, 
Cardigan County, 

Hector Philips. 
Cardigan Town, 

Joho Vaughan. 
Carlisle, 

Jer. Bubb, 

Sir Christ. Musgrave. 
Caermarthen County, 

Sir Rice Rudd. 
Caermarthen Town, 

Richard Vaughan. 
Caernarvon County, 

Sir William Williams. 
Caernarvon Town, 

Sir Robert Owen. 
Castle-rising, 

Sir Robert Howard, . 

Ro bert Walpoie. 
Chester County, 

Sir Robert Cotton, 


Chichester, 
Thomas Miller, 
Thomas May. 

Chippenham, 
Henry Baynton, 
Nich. Baynton. 7 

Chipping Wycombe, 
Thomas Lewis 


William Jephson. 
Christ Church, 
Francis Gwyno. 
William Etterick. 
Cirencester, 
John How, 
Thomas Maisters. 
Clifton, 
Charles Boon, 
William Hayne. 
Clithero, 
Christ. Wilkinson, 
Authony Parker. 
Cockermouth, 
Sir Henry Capel, 
Henry Fletcher. 
Colchester, 
Samuel Reynolda, 
Isaac Rebow. 
Corf-Castle, 
William Okeden, 
Richard Fownes, 
Cornwall, 
Sir John Carew, 


Hugh Boscawen. 


Coventry, 
John Stratford, 
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Cumberland, 

Sir John Lowther, 

Sir George Fletcher. 
Denbighshire, 

Sir Richard Middleton. 
Denbigh Town, 

Edward Brereton. 
Derbyshire, 

Sir John Gell, 

Sir Gilbert Clarke. 
Derby Town, 

Anthony Grey, 

Joba Coke. 
Devizes, 

Sir William Pincent, 

Walter Grubb. 
Devonshire, 

Francis Courtney, 

Samuel Roll. 
Dorchester, 

Gerard Napier, 

John Trenchard.. 
Dorsetshire, 

Thomas Strangeways, 

Thomas Freak. 
Dover, 

Sit Basil Dixwell, 

Thomas Papillon. 
Downton, 

Maurice Buckland, 


Samuel Sandys. 
Dunwich, 

Sir Thomas Allen, 

Roger North. 
Durham County, 

Robert Byerly, 

Wiltam Lambton, 
Durham City, 

George Morland, 

Henry Lyddell. 
East low, 

Henry Trelawny, 

Charles Trelawny, 

Edmunds Bery, 

Sir Robert Davers, 

Sir Thomas Harvey, 
Essex, 

Heary Mildway, 

John North. 
Evesham, 

Henry Parker, 

Sir J. Matthews. 
Exeter, 

Henry Polexfen, 

Sir Edward Seymour. 


Flint Town, 
Sir John Hanmer. 


Fowey, 

Shadrack Vincent, 

John Rashleigh. 
Gatton, 

Thomas Turgis. 

Sir John Thompson. 
Germain’s, 

Sir Walter Moyle, 
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Daniel Elliot. 
Glamorgan, 
Bussey Mansel. 


Gloucestershire, 


- Sir John Guise, 


Sir Ralph Dutton. 
Gloucester City, 

Sir Dancomb Colchester, 

Sir William Cook. 
Grampound, i 

Edward Hearle, 

John Tanner. 
Grantham, 

Sir John Brownlow, 

Sir William Euis. 
Grimsby, 

Sir Thomas Brinsden, 

Sir Edward Askew. 
Grimstead, 

Sir Thomas Dyke, 


. Thomas Sacville. 


Guildford, 

Foot Oaslow. 

John Weaton. 
Harwich, 

Sit Thomas Middleton, 

Jobn Eldred. 
Haslemere, 

White Titchborn, 

Dennis Onslow. 
Hastings, 

Thomas Mun, 

John Ashburnham. 
Haverford West, 
Helston, 

Sir John St. Aubin, 
Charles Godolphin, 
Herefordshire, 
Sir Edward Harley, 

Sir John Morgan. 
Hereford City, 

Sir William Grevil, 

Paul Foley. 
Hertfordshire, 

Sir Charles Cesar, 

Sir Thomas Blunt. 
Hertford Town, 

Sir William Cowper, 


‘Sir Thomas Bide. 


Heydon, 
Matthew Appleyard, 
Henry Guy. 
Heytesbury, 
William Sacheverell, 
William Ash. 
Higham, 
Sir Rice Rudd. 
Hindon, 
John Milner, 


Huntingdonshire, 
Robert Montagu. 
Robert Bernard. 

-Hentingdon Town, 
Sidney Wortley, 
Jobo Bigg- 
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Hythe, 
Edward Hales, 
Julius Deeds. 

Tichester, 

Sir Edward Windham, 
illiam Hellier. 

Ipratch, 
Peyton Ventris, 
‘Sir John Barker. 

Ives, (St) 
James Praed, 
Welter Vinetat. 

Kelliagton, 
Jou. Prideaux, 


Sir Joha Knatchbull. 


Kiagsion, 
William Gee, 
John Ramsden. 

Kaaresborough, 
Lord Latimer, 


Lanceston, 
William Harbord, 
Edward Russel. 

Leicestershire, 
Thomas Halford, 

Sherrard. 


Sw Boucher Wray, 
Joho Buller. 
Lestrithiel, 
Francis Roberts, 
Walter Kendal. 


Jobu Burridge, 
John Pool. — 
Lymington, 
Richard Holt, 
John Burrard, 


Lynn, 
Sigismund Trafford, 
Sir Joho Turner. 
Maidstone, 
Sir Thomas Taylor, 
Caleb Banks. | 
Malden, 
Charles Montaga, 
Thomas Darcy, 
Malmsbury, 
Henry Wharton, 
Charles Godfrey. 
Malton, 


Sir William Strickland, 


William Palms, 
Marlborough, 

Sir J. Earnly, 

George Willoughby. 
Marlo, 

Lord Faulkland, 

‘Sir Juhn Borlace. 
Mawes, (St.) 

Sir J. Tredenham, 

Henry Seymour. 
Melcom}, 

Sir John Morton, 

Sir Robert Napier. 
Merionethshire, 

Sir John Wynne. 
Midhurst, 

Sir Wm. Morley. 

John Lukner. 
Miadidleer, 


Sir Charles Garrard, - 


Ralph Hawley. 
Milbourn, 

Thomas 

Jobn Hont. 
Minehead, 

Nathaniel Palmer, © 

Francis Lutterell. 
Michael, (St. ) 

Francis Vivian, 

‘Lord Fenshaw. 
Monmouthshire, 
Sir Trevor Williams, 

Lord Worcester. 
Monmouth Town, 

John Arnold. 
Morpeth, 

Roger Fenwick, | 

Lord Morpeth. 
Montgomeryshire, 

Edward Vaughan. 
Montgomery Town, 

Lord Herbert. 
Newark, 

Lord Eland, 

Nichelas Saunderson. 


Newcastle, (Staffordsh. ) 


Sir John Gower, 
John Lawton. 


Newcastle, (Northum. ) 


Sir William Blacket. 
Robert 


Newport, (Cornwall) 


William Morrice, 


John Specot. — . 


Newport, (Hants ) 
Sir Robert Dillington, 
Wm. Stevens. 

Newton, (Lancashire } 
Francis Cholmley, 
Sir John Chichley. 

Newton, { Hants) 
Lord Ranelagh, 
Thonfas Done. 

Norfolk County, 

Sir William Cook, 
Sir Henry Hobart. 

Northamptonshire, 
Edward Montagu. 
Edward Harby. 

Northampton Town, 
Sir John Langham, 
Sir Justinian Isham. 


Northumberland County, 


William Forster, 
Philip Bickerstaff 
Norwich, 
Thomas Blofield, 
Sir Nevile Catlyn. 
Nottinghamshire, 
Lord Houghton, 
Sir Scroop How. 
Nottingham Town, 
Francis Pierrepont, 
Edward Bigland. 
Okehampton, 
Henry Northleigh, 
William ‘Carey. 
Orford, 
Sir John Duke, 
Thomas Glemham. 
Oxfordshire, 


Sir Robert Jenkinson, — 


Sir John Cope. 
Oxford City, 

Sir Edward Norris, 

Henry Bertie. 


Oxford Unteernity, | 


Heneage Finch, 

Sir Thomas Clarges. 
Pembrokeshire, 

Sir -Hugh Owen. 
Pembroke Town, 

Arthur Owen. 
Penryn, 

Anthony Rowe, 

Alexander Pendarvis. 
Peterborough, 

Gilbert Dotben, 

Charles Fitzwilliams. 
Petersfield, 


Robert Mitchell, 


Thomas Bilson. 
Plymouth, 

Sir John Maynard, 

Arthur Herbert. 
Plimpton, 

Sir George Treby, 

Jobn Pollexfen. 
Pool, 

Henry Trenchard, 

Thomas Chaffin. 
Pontefract, 

Lord Dewn, 


Sir Thomas Yarborough. 


.£90 
Portsmouth, 

Richard Norton, 

Henry Slingsby. 
‘Preston, 

James Stanley, 

Thomas Patten. 
Queenborough, 

James Herbert, 

Robert Crawford. 
Radnor County, 

Sir Rowland Gwyn. 
Radnor Town, 

Richard Williams. 
Reading, 

Sir Wm. Rich, 

Sir Henry Fane. 
Retford, 

Evelyn Pierrepoint, 

John Thornhaugh. 
Richmond, 


R 
Sir Edw. ‘Blacket, 
Sir Jon. Jennings. 
Rochester, 
Sir Roger Twisden, 
Sir John Banks. 
Rumney, 
Jobn Brewer, 
James Chadwick. 
Rutlandshire, 
Bennet Sherrard, 
Sir Thomas Mackworth. 


Rye, 
Sir John Darrel, 
Thomas Frewen. 
Ryegate, 
Roger James, 
Sir John Parsons. 
Salop County, 
Richard Newport, 
Edw. Kynaston. 
Salop Town, 
Sir Francis Edwards, 
Andrew Newport. 
Saltash, 
Bernard Greenville, 
John Warden. 
Sandwich, 
Sir James Oxendeén, 
John Thurbane. 
Sarum New, 
Thomas Hoby, 
Giles Eyre. 
Sarum Old, 
John Young, 
Thomas Pitt. 
Scarborough, 
William Herbert, 
Francis Thompeon, 
Seaford, 
William Champion, 
Sir Nicholas Pelham. 
Shaftsbury, 
Edward Nicholas, 
Sir Matthew Andrews. 
Shoreham, 
John Menk, i 
Sir Edw. Hungerford. 
_Somersetshire, 
Edward Gorges, 
George ‘Horner, 
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Southampton County, 
Lord Pawlet, 
Lord Wiltshire. 
Southampton Town, 
Sir Richard Bret, 
Sir Benj. Newland. 
Southwark, 
Sir Peter Rich, 
John Arnold. 
Staffordshire, 
Sir Walter Baggot, 
Joho Gray. 
Slafford Town, 
Philip Foley, 
John Chetwynd. 
Stamford, 
William Hyde, 
Charles Bertie, 
Steyning, 
Sir John Morton, 
Sir John Fagg. 
Stockbridge, 
Richard Whitehead, 
Essex St. John. 
Sudbury, 
Sir John Poley, 
Philip Gurdon. 
Suffolk, 
Sir John Cordel, 

Sir John Rous 
Surry County, 
Sir Richard Onslow, 

George Evelyn. 
Sussex, 

Sir John Pelham, 

Sir William Thomas. 
Tamworth, 

Henry Sidney, 

Sir Henry Gough. 
Tavistock, . 

Sir Francis Drake, 

Robert Russel. 
Taunton, 

Sir W. Portman, 

John Sandford. 
Tewkesbury, 

Sir Francis Russel, 

Richard Dowdeswell. 
Thetford, 

William Harbord, 

Sir Francis Guybon. 

irsk, 

Richard Staines, 

Thomas Frankland. 
Tiverton, 

Samuel Foot, 

William Coleman. 
Toiness, 

Sir John Fowell, 

Richard Mallock. 
Tregony, 

Charles Boscawen, 

Hugh Fortescue. 
Truro, 

John Manley, 
Henry Vincent. 

_ Walling ford, 

Thomas Tipping, 

William Jennings. 
Warwickshire, 

Sir Richard Newdigate, 

Sir Richard Verney. 


‘Warwick Town, 
William Colemore, 
Lord Digby, 

Wareham, 
George Reeves, 
Thomas Erle. 

‘ells, 
Thomas Wyndham, 
Edward Berkeley. 

Wendover, 

John Hampden, 
Richard Hampden, 

Wenlock, 
William Forrester, 
George Weld. 

Weobly, 

John Birch. 
James Morgan, 

Westbury, 
Peregrine Bertie, 
Richard Lewis. 

West Low, 
Piercy Kirk, 

James Kendall. 

Westminster, 

Sir William Pulteney, 
Philip Howard. 

Westmoreland, 
Henry Wharton, 
Sir John Lowther. 

Weymouth, 
Michael Harvey, 
Henry Henninge. 

Whitchurch, 
Lord Russell, 
Henry Wallop. 

Winchelsea, 
Richard Austin, 
Samuel Western. 

Winchester, 

Lord Pawlet, 
Francis Morley. 

Windsor, 

Sir Christopher Wren. 
Henry Powle. 

Wilton, 

Thomas Penruddock, 
Thomas Wyndham. 

Wiltshire, 
Thomas Mompesson, 
Lord Cornbury. 

Woodstock, 

Sir John Doyley, 
Sir Thomas Littleton. 

Wooton Basset, 
Henry St. Jobo, 
John Wildman. 

Wygan, 

Sir Edw. Chisnal, 
William Banks. 


Worcestershire, 
Sir John Rushout, 
Thomas Foley. 
Worcester City, 
John Somers, 
William Bromley. _ . 
Yarmouth, (Norfolk) 
George England, 
Lord Huntington. 
Yarmouth, (Hants) 
Richard Norton, 
Henry Slingsby. 


Yorkshire, York City, 
Sir John Key, Lord Dumblain, 
Lord Fairfax, Edward Thompson. 


Speaxer.—Henry Powle. 


Mr. Powle chosen Speaker.}] The earl of 
Wiltshire put the house in mind that the first 
business to he done was to chuse a Speaker, 
and that there was an honourable person in 
his eye, whom he conceived very well experi- 
enced in methods of dee and every 
way qualified for that place. He then proposed 
the nght hon, Henry Powle, esq. who being 
approved by a general call, to the Chair, was 
conducted to and placed in the same by the 
ear’ of Wiltshire, and sir Vere Fane, knight of 
the Bath ; where being seated, he spake te 
the following effect: “Gentlemen, I know 
very well that excuses from this place, are 
looked upon only as formalities ; but I am so 
sensible of my own defects, and so desirous 
that this house may not receive any prejudice 
by them, that I most earnestly intreat you, 
that, among so many honourable and expe- 
rienced members as arc here met this day, you 
would make choice of one that is better able 
to perform the wad of this .place.”—But his 
Excuse not being allowed, the mace was called 
for aud placed upon the table; after which, 
the house proceeded to the choice of their 
officers, | 

The Prince of Orange's Letter to both 
Houses.} And then Mr. Jephson, secretary to 
the Prince of Orange, presented to the Speaker 
a Letter from is highness, which the Speaker 


read to the huuse as follows: 


‘“‘ My lords and gentlemen ; I have endea- 
voured to the utmost of my power to perform 
what was desired from ine in order to the pub- 
lic peace and safety ; and I do not know that 
any thing hath been omitted which might tend 
to the preservation of them, since the adminis- 
tration of affairs was put into my hands. It 
now lieth upon you to lay the foundation of a 
firm security for your Religion, your Laws and 
your Liberties. 1 do not doubt, but that by 
such a full and free representative of the 
nation, as is now met, the ends of my Decla- 


.-| ration will be attained: and since it hath 


pleased God hitherto to bless my good inten- 
tions with so great success, I trust in him, 
that he will complete his own work, by sending 
& spirit of peace and union to influence your 
counsels, that no interruption may be given to 
a happy and lasting Settlement.—The danger- 
ous condition of the Protestants in Ireland re- 
quiring a large and speedy succour, and the 
present state of things abroad, oblige me to 
tell you, that next to the danger of unreason- 
able divisions among ourselves, nothing can be 
so fatal as too great a delay in your consulta- 
tions, The States, by whom I have been ena- 
bled to rescue this nation, may suddenly feel 
the ill effects of it, both by being tuo long de- 
prived of the service of their troups, which are 
now here, and of your early assistance against 
a powerful enemy, who hath declared a war 
against them. Andas England is by treaty 
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already engaged tohelp them upon such exi- 
gencies, sol am confident, that their chearful 
concurrence to preserve this kingdom with so 
mach hazard to themselves, will meet with all 
the returns of friendship and assistance, which 
may be expected trom you as Protestants and 
Englishmen, whenever their condition will re- 
quire it. Given at St. James’s the 22d of Jan. 
1683-9,” . 
D:tete thereon.] Mr. Garroway, All Eng- 
lands sensible of the great deliverance that 
we have had trom Popery and Slavery by this 
generous Expedition of the prince of Orange. 
1 aced not urge arguments to give him Thanks; 
and, in the mean time, till we can proceed to 
a Settlement of the Nation, and ull the lords 
and commons shall make farther application 
to him, desire ‘that he will be pleased to take 
= Administration of the Government upon 
im. ; 

Mr. Humpden. 1 do concur in the motion. 
Asthe Prince's Letter requires haste, so I would 
have no time lost in considering it, so as things 
may not be precipitated which require due 
deliberation. Be pleased, in the mean time, 
to thank the prince, for the great action be has 
doce in delivering the nation from Popery and 
Savery ; and, in the same words, to desire him 
to coatunue the Administration of the Govern- 
ment, till che lords and commons shall make 
farther application to him. 

Col. Birch. ‘That Thanks should be re- 
turned to the Prince, for his Deliverance of us, 
&c.’ I would not have itso; but, ‘ that God 
has done it by his means.’ I could never 
have believed, some months since, what God, 
by hishand, hath wrought for this kingdom. 

Several other motions were made for an 
Addition to the question. 

Sir Tho. Lee. Nothing will save your time 
mere than to let two or three gentlemen with- 
draw, and pen you an Address, upon the de- 
bate of the house. 

Mr. John Howe. I think it as proper for us 
to say, by whose means we were brought into 
Popery and Slavery, as by whom we were de- 

vered out, , 

Address of both Houses tothe Prince.} The 

tds sent a Message, with an Address much 
of the same nature with that above debated, 
for the concurrence of the house; which was 
egreed tu as follows ; 

“We, the lords spiritual and temporal and 
Commons assembled at Westminster,being high- 
Iv sensible of the great Deliverance of this king- 
dom from Popery and arbitrary Power, and that 
our preservation is (next ander God) owing to 
your highness, do return our most humble 

hanks and Acknowledgments to your high- 
Hess, as the glorious instrument of so great a 

blessing to us. We do further acknowledge 
the grcat care your highness has been pleased 
totnke in the administration of the public 
afuirs of the kingdom to this time. And we 
dn most humbly desire your highness, that you 
will take upon you the administration of pub- 


bc aie aes civil and military ; and the dis- 


Vor. 
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vation of our religion, rights, laws, liberties, 
and properties, and of the peace of the nation. 
And that your highness will take into your 
particular care the present condition of Ire 
land ; and endeavour, by the most speedy 
and effectual means, to prevent the dangers 
threatening that kingdom. All which we 
make our request to your highness to under- 
take and exercise, till further application shall 
be made by us ; which shall be expedited with 
all convenient speed ; and shall also use our 
utmost endeavours to give dispatch to the mat- 
ters recommended to us by your highness’s 
letter.” 

The Prince’s Answer.| The Prince’s Answer 
was as follows : 

a lords and gentlemen ; I am glad that 
what i have dune hath pleased you; and 
since you desire me to continue the Admi- 
nistration of Affairs, I ain willing to accept it. 
I must recommend to you the consideration 
of affairs abroad; which maketh it fit for you 
to expedite your business, not only for making 
a Settlement at home upon a good foundation, 
but for the safety of all Europe.” 

Dehate on filling up the Vacancies of the 
House.} Sir Henry Capel. This assembly 
has been chosen with freedom. There has not 
been a better election a great while, without 
force of the lord lieutenants. You have done 
a great deal in one day, but this is not enough ; 
so consider the word ‘ Administration ;’ it 1s 
but a small trust you repose in the prince; it 
will roll, and be uncertain. The prince has 
told you who has helped him to come over - 
hicher, the Protestants. I have seen quick 
bills for Money pass here, to fight against Pro- 
testants : I bope we shall now fight with them. 
His troops are wanted in Holland. I[ hope 
you will not neglect a day to consider them : 
The Protestants abroad are ‘uneasy ull they 
hear how we proceed. I have observed that 
we have not had above 160 formerly, at giving 
great sums; whereas, now we have no king, 
we are a full house. Therefore, pray take the 
State of the Nation into consideration as soon 
as you please. 

Sir Tho. Clarges. The matter before you is 
of the greatest weight; therefore I hope you 
will proceed with prudence and wariness. 
Whole counties, as yet, have no members: 
and, that there may be no imputations upon 
us, and that all exceptions may be taken away, 
I would have this great atfair debated in a full 
house. 

Mr. Hampden. It is proper to resolve upon 
fillling the Vacancies of the house. I would not 
preclude the motions for it; but it is the order 
of the house, on a Vacancy, to send your Let- 
ter for filling up that vacancy, If you apply 
to the proper officer, he must havea seal ; but 
now he has none, so cannot execute your order. 
Make a general role for filling the Vacancies 
here, that, upon such a motion, application 
may be made to the Prince for his Letter to 
fill up that vacancy, 

D 
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Mr. Scymour. We are in so unfortunate an 

aye, that it has improved precedents especially 
ou mistaken grounds. There never was a 
Letter sent to the Chancellor tor a writ to fill 
up a vacancy, but by a warrant from the 
Speaker of the commons of England assembled. 
¢ You are tu take care to chuse, &c.’ It must 
be first made known to you, and it is the 
easicst way by warrant or order from you, 
and not to trouble the Prince upon this 
occasion, . 
- Sie Tho. Clarges. A warrant from this 
house is a warrant for the lord keeper or 
chancellor, and he has always obeyed it, and 
thought it sufficient authority to send out a 
writ. Nuw you are here as a Convention, 
which is a resemblance of a parliament. The 
king, before be calls a parlament, sends his 
writ to chuse members: after you have sat 
here, then your precept ; and now that we are 
sat here, you may send your warrant or letter 
to the coroner. 

The Speaker. Anciently, you sent to the 
lord keeper or chancellor to issue out his writ, 
&c. There was, I remember, a great contro- 
versy [in 1672] about my lord chancellor 
Shaftsbury sending out Writs to fill Vacancies, 
en his own motion, before he had notice 
from. this house. There are two ways now 
proposed ; one for a letter from the Prince to 
the coroner, and the other for the Speaker to 
sead his Letter in your name, &c. I am 
ready to put the question which way you 
please. 

Resolved, * That where any Vacancies have 
already happened, or shall hereafter happen, 
by death or removal of any members, or double 
returns, Mr. Speaker do, for the future, upon 
motion to this house, by his Letter, make 
application to his highness the prince of 
Orange, desiring him to issue out his Letter, 
directed to the respective coroner or coroners 
or chief magistrates, as formerly, for the sup- 

lying such Vacancies, by electing other mem- 
ben therein.” 

‘The King’s Letter to the Lords and Com- 
mons.| About this time, the King, now at St. 
Germains, directed the following Letter to 
both houses ; in which, with great concern, 
he told them, ‘“ That he thought himself 
obliged in conscience todo all he could to 
open his people’s eyes, that they might see the 
true interest of the nation in this important 
conjuncture: that finding he could no longer 
stay with safety, nor act with freedom, he had 
left the Reasons of his withdrawing from Ro- 
chester, under his own band: that under- 
standing that Letter [here repeated at length] 
was not taken to he bis, but was maliciously sup- 
pressed by the Prince of Orange, he wrote to 
several of his -privy-council, and directed 
eopies thereof to divers of them, the peers of 
the realm, believing none durst intercept or 
open any of his letters: that of all these he 
had no account, nor did he wonder that all 
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arts were used to hinder them from knowing 
his sentiments: that ne was resolved that no- 
thing should be omitted on his part, that could 
contribute towards the Redress ot all furmer 
errors, or present disorders, or add to the se- 
curing of the Protestant Religion, or the Pro- 
perty of the subject; intending to reter the 
whole to a parhament legally called, freely 
elected, and beld without constraint: and that 
none might despair of his mercy, he declared 
on the word of a king, that his pardon should 
be extended even to those that betrayed him, 
(some few excepted) resolving in that parlia- 
ment, by an Act of Oblivion, to cover all 
faults.”—This Letter was sent by the lord 
Preston to the house of commons, and directed 
to their Speaker : but the house understanding 
that it came from king James, did not think 
fit to take any notice of it, and so rejected it 
unopened. 

Debate on the State of the Nation.| Jan. 
28. Col. Birch. It has been moved, by one 
or two, * That the Speaker leave the chair.’ I 
have known it moved, in granting Money, and 
all ordinary business ; but to leave it now, in 
a great business, you will make it twice as 
lung. I move you to consider, that, as it will 
hinder the work, so it will lower the greatness 
of it, and make it less than it 1s, 

Serjeant Maynard, It is a great affair now 
upon you. It is never done till debated first 
in the house. How imany propositions will 
happen at a grand committee, without your 
directions first! You must, at a committee, 
know whereupon to go. First consider of 
the business, and then refer it as occasion 
requires. 

Sir Eda. Seymour. What resolution soever 
you take, I would not have you go out of the 
method of usual proceedings. I know how 
strait-laced, in such a great matter, men will 
bein the house, where they can speak but 
once. It will look as if you were not willing 
it should take effect, asifill done. But that i¢ 
may treely be done, pray leave the Chair, to 
debate freely the Establishment of the nation. 

The Speaker then left the Chair, and the 
house went into a Grand Committee. 

Mr. Dolben.* I take leave to remind you 
of the order of the house on Monday, ‘ to con- 
sider of the State of the Nation ;’ but not at 
the same time to debate the Remedies for the 
misfortunes we are fallen under, First, con- 
sider the condition of the nation, as to that 
which concerns the Vacancy of the govern- 
ment, by the absence of the king. I tell you 
freely my opinion, that the king is demised, 
and that James 2. isnot king of England. For 
I lay it down as an undoubted proposition, 
that, when the king does withdraw himself 
from the administration of the government, 
without any provision to support the common- 
wealth; when, on the contrary, he stops the 
use of the great seal, by taking it away with 
him, this amounts to what the law calls demise, 
eee ce ee a ee 


* Son to the late archbishop of York. 
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idest, accession; and ‘ demised’ is ‘ deserted 
the government.’ This is evident in law, as it 
is evident in reason aod authority. The 
meaning of the word demise is demisio, laying 
down ; whether actually relinquishing the go- 
vernment, or passively by death ; in either of 
which cases, itis ademise. In the necessity 
of government, all these cases have the same 
consequences. When the interruption is in 
the administration, or it is demised ; where 
there 1s the same mischief, there must be the 
sane remedy. Itis the same thing for the 
king to withdraw his person, which makes a 
parenthesis in the government. By with- 
drawing the seal, the chancery ceases, and no 
Jesuce can be obtained. The Common Pleas 
cannot be possessed of any cause without an 
onginal writ out of Chancery ; and when these 
fail, the law fails ; and, by consequence, it is 
ademise, for want of the administrators of the 
government; which the law cannot suffer. 
‘Qui cessat regnare cessat judicare.’ There 
Sone authority in the Rolls, instar omnium, in 
the case of Ed. 4. There was a rumour that 
the earl of Warwick advanced towards him ; 
he fled from Nottingham beyond sea ; which 
masa clear demise, and all proceedings in 
Westminster-Hall ceased, and it was judged a 
demise. In 14 Hen. 6. there are many re- 
tolations of causes discontinued, by that de- 
mise ; ‘ remansit sine die,’ because ‘le roi se 
demise,’ in effect felo de se. Writs of attach- 
ment were discontinued, because justices came 
not into the country, and the king went be- 
yond sea, without leaving a lieutenant. The 
great oracle of the law, judge Littleton, pro- 
nounced this departure of Edw. 4. a demise. 
Perhaps it may be objected, that Edw. 4. 
returo again to the administration of the 
government, and resumed the government by 
Conqaest, notin a legal way, but by the sword. 
‘bere are two other authorities that carry 
lerce in them. Edw. 2. resigned the crown, 
bat by daresse; yet he made the resignation 
the 25th of Jan. and immediately it was judged 
ademise, Rd. 2.’s Resignation was per mi- 
nas, yetthat was judged a demise (as in Kas- 
tall) ‘ Quod recordatum de regimine regni sui 
se demisit R. 2. &c.’ These precedents seem 
“ronger in our case, which is a voluntary de- 
Parture, without duresse. But, that our king 
vas frighted or forced away, others can better 
tell; but, by what is notorious to the world, 
rae is a sufficient conviction that it was not 
ce ; but that he did abandon his palace by 
ought, and did go to sea, and was taken and 


one, 
am, wherein he is 
obliged to follow the queen. ‘We have not 
but the authority of 
writers. By the civil law, when the 


king does voluntarily abandon the government, 
it is a demise, and cessation of the govern- 
ment, according to Grotius, and other learned 
writers, hy many arguments from the lew of 
God. Grotius lays down some: ‘ Si princeps 
habet imperium pro direlicto,’ &c. he is but @ 
private man then, he certaiuly ceases to be a 
prince. Not that he was negligent in the ad- 
ministration of government, but did direlict ; 
and we argue well, that a direliction is a de- 
sertion of the government. Hoffman, the 
civilian, says, ‘if a prince relinquishes the 
ace alamiite he ceases to be aking.’ Regu- 
arly, I must end with a motion; which is, 
that you will pass a vote, that it is the opinion 
of the committee, “ That king James 2. hav- 
ing voluntarily forsaken the Government, and 
abandoned and torsaken the kingdom, it is a 
voluntary demise in him.” 

Mr. Arnold seconded the motion. 

Sir Rd. Temple. This learned gentleman 
has said enough to convince us, that the gra- 
vity ot this committee is great, and that we 
have liberty to deliver the thoughts in every 
man’s breast. I shall farther declare, that the 
king has endeavoured to destroy the govern- 
ment of the nation in parliaments, by practis- 
ing to get votes before they meet, and tu. turn 
all out of the government, who would not com- 
ply with him in corporations to deliver up their 
charters. This has been so notorious, that I 
shall not mention where; though it has been 
the rights and privileges of the people, yet pia 
shall not be chosen ull they declare they will 
destroy the government. tlow has Westmin- 
ster-hall been tutored, judves packed for pur- 
poses, and turned out, unless they assert power 
in kings ‘to dispense with the laws, so that 
Westininster-hall was become an instrument 
of slavery and popery, ordinary justice destroys 
ed, and extraordinary ways promoted, in that 
little and short time of the late king James’s 
reign! When a king attempts to destroy the 
roots of government, he differs in nothing from 
atyrant. All he has done may be reduced to 
that head of the destruction of the Church, by 
suspending the ecclesiastical laws, to destroy 
all that will not comply with Popery. . The 
mischiefs are so recent and conspicuous, that, 
when you come to give reasons, you will satisfy 
the nation that king James has rendered him- 
self inconsistent with government. If there 
be not a Vacancy, and he has left the govern- 
ment, what do we do here? He has quitted 
the government, without assurance of any 
thing: he has suppressed the parliament writs : 
he has taken away the great seal ; and here is 
an apparent end of the government. The 
king is fallen from the crown, and may think 
he is under an obligation of conscience to 
break the laws against Popery. He may say, 
¢T will never live in that torture :’ and if be 
has said so, would any man doubt but that this 
ig arenunciation of the government? All his 
actions have tended this way. If he be re- 
called, he will do the same thing again, and 
tell the world, ‘ This is not from the lords, 
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but a company of miserable men of the house 
of commons, and they may go home again ; 
for the king can do no wrong, bor can torteit 
his crown by male administration.’ But, sup- 
pose the case were of an infant, or lunatic, the 
nation may, in that case, provide for the go- 
vernment ; and, were the king a person that 
took care of the government, he would never 
have left the nation thus. He has taken none, 
and therefore it is our duty to do it. 

Sir Tho. Lee. When you have put the ques- 
tion, ‘ That there is an avoidance in the go- 
vernment,’ then your second part is, how to 
provide for it. 

Mr. Finch. The question now is of Vacancy 
in the government : that of the right and title 
to fill ic up comes too late after the other ques- 
tion. Your question is, Whether the right 
itself is gone ? 

Sir Christ. Musgrave.* As to the matter 
of deposing kings, f shall leave thattu the long 
robe, to exercise their abilities upon. I live 
near a kingdom (Scotland) where I know not 
how ill neighbours they will be, if they con- 
cur with your sense. I would be clear, whe- 
ther the intention is to depose the king; and, 
if he has forfeited his inheritance to the 
crown, I would know from the long robe, whe- 
ther you can depose the king, or no. 

Mr. Comptroller Wharton.t I am glad 
gentlemen have explained themselves. The 
gentleman makes a question, whether the king 
may be deposed? but, whether he may be de- 
posed, or deposes himself, he is not our king. 
it is not for mine, nor the interest of most 


* « A gentleman of a noble family ia Cum- 
berland, whose life had been regular, and his 
deportment grave. He had lost a place in 
king James’s time ; for though he was always 
a high Tory, yet he would not comply with 
his designs. He had, indeed, contributed 
much to increase his revenue, and to offer him 
more than he asked ; yet he would not go into 
the taking off the Tests. Upon the Revo- 
lution, the place out of which he had been 
turned was given to aman that had a good 
share of merit in it. This alienated him from 
the king; and he, being a man of good judg- 
ment, came to be considered as the head of 
the party ; in which he found his account so 
well, that no offers that were made bim could 
ever bring him over to the king’s interests. 
Upon many critical occasions, he gave up some 
important points, for which the king found it 
necessary to pay him very liberally.” Burnet. 

+ Eldest son of lord Wharton, to which title 
he succeeded on his father’s death. He was 
one of the first of rank who joined the prince 
of Orange on-his landing, and, upon his ad- 
vancement to the throne, had considerable 
places under him, as he had also in the reign 
of queen Anne, being appointed lord lieute- 
nant of Ireland, and created earl of Wharton, 
&c. In 1714, he was appointed by king 
George I. lord privy seal, and soon after was 
created a marquis. He died in 1715. 


here, that he should come again. Abdication 
and direliction are hard words to me, but I 
would have no loop-hole to let in the king ; 
for I believe not myself nor any Protestant ia 
England safe, if you admit him. 

sir Christ. Dlusgrave. 1 believe we are in: 
great danger, should the king return again ; 
but I would willingly know the opinion of the 
long robe ; and I hope they bave that candour 
and tenderness, that they will clearly give 
their thoughts in this great and extraordinary 
affair. 

Serj. Maynard, I know not the meaning of 
this, but I am afraid of a meaning. ‘Lhe ques- 
tion is not, whether we can depose the king ; 
but, whether the king has not deposed himself, 
It is no new project; our government is 
mixed, not monarchical and tyrannous, but 
has bad its beginning from the people. There 
may be such a transgression in the prince, that 
the people will be no more governed by him. 
All governments, both military and civil, he: 
disposes of, and because he asked a million 
for life, and we asked, the last parliament, but 
that some officers, not qualifed by law, might 
be removed from their places, the parliament 
was dissolved. It isa mistake, that Ireland 
was conquered ; it was yielded to Hen. 2, by 
calling him to take possession of it; and for 
500 years it was part of the monarchy of Eng~ 
land. The last Rebellion was by the mflu- 
ence of the Priests and Jesuits, and in 1641, 
the Protestants were all massacred. They 
slew 200,000 Protestants ; and all that has. 
been done in Ireland, would lave been done ia 
England. All authority, civil and mihitary, 
was in Irish hands, Was this done like a king 
of England ? What shall we think of this ? 
Ireland to be in Popish hands ! Can the king 
give away that kingdom? This has been long 
creeping upon us, ‘There is no Popish prince 
in Europe but would destroy all Protestants ; 
asin Spain, France, and Hungary; and in 
Spain they destroyed a gallant young prince 
(don Carlos) whom they suspected to incline 
te the Protestants; and now they would make 
Magdalen College a new St, Omers. 

Mr. Harbord. If the question be, whether 
you have power to depose the king, that may 
tend to calling him back again, aod then we 
are all ruined. 

Mr. Howe. Some of the counsel talk as if 
they were instructing juries. I wish they 
would come plainly to the point. 

Sir George Trchy. Iam sorry for this beat 
in a matter that requires our utmost dehbe-. 
ration. It is no less a question than, whether 
we shall be governed by Popery and arbitrary 
povernment, or whether we shall be rid of 
both. One gentleman would have the long 
robe declare, whether we have power to de- 
pose the king; though he speaks pertinent, 
yet it is not proper now ; for we have found 
the crown vacant, and are to supply that de~ 
fect. We found it so, we have not made it so, 
Mr. Finch would have it, the king going out: 
of his wits, mot out ofthe government. He 
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knows the case; we are fallen out of the | 


only ; but it is impossible in the rest of the 


king's hands, and the government orust be | offices of the government ; for no Papist could 


provided for, before you gu any other way than 
what was frst proposed. But, to what has 
been said uf ‘ our not representing the fourth 
part of the nauon, accounting women and 
children, and all persons not freeholders, of 404. 
per anoum, whe are part of the gation, and in 
a Convention ought to be represented, when 
the government is to be disposed of,’ I say, 
we represeat the valuable part, and those that 
deserve a share In the governmcut. You have 
advised the prince of Orange to take upon him 
the sapreme authority of the administration of 
the government. The condition of the nation 
is acumbent on you to provide for; aad I am 
in conscience satistied, that the king has lost 
his lezal government, and is fallen from it. 
That king that cannot, or will not, administer 
the government, is no longer king; and this 
king neither will nor can ; which are sutti- 
creat reasons to declare the throne vacant. 
There are but two parts in government, to 
command and obey the legislature ; but it is 
by the people's consent we make laws; and 
the king, in executing them, assuraed a power 
to dispense with the laws in a lump. He dis- 
pensed with the Statute of Provisoes ; and 
the consequence was, the Pope sent a Nuntio 
hither; and the cunsequence is, be declarcs 
‘becaa no longer nor farther treat witb his 
people in parliament.’ As soon as that is 
done, he assumes an inberent indispensible au- 
thority to vacate all our laws, dispense with 
the Act of Uniformity, and set up the Eccle- 
sastical Commissions : no authority is above 
them; they judge without appeal; they would 
have deprived all the Protestant bishops and 
mioistersin England, and filled up their bishop- 
neks and livings with Popish priests. The 
cement of the government is for the people to 
depend upon the king for the administration 
of the government, and the people for the ex- 
ecution of laws, preservation of their grants 
and charters. The king, by this dispensing 
power, might have packed members of parlia- 
ment, like the parliament of Paris, which is in 
the nature of Registers, only to record the 
kiog’s will and pleasure by his dragoons; so, 
this me, we might have been chosen by 
regulators or dragoons ; and parliaments would 
have represented none of the people, except 
Papists, When the constitution of parliament 
% thus invaded, instead of redress of Griev- 
ances we should have no parliament called 
but of such as made grievances. If the prince 
ot Orange had not rescued us from Popery, 
we should have delivered up, by law, both re- 
gion and kingdom. The height of the 
arucle against Rd. 2. was, ‘That he would 
e the laws in his own breast, and packing 

of parliaments.” It was the judgment of king 
James 1, in the parliament of 1607, ‘ That, 
when a king breaks in upon his laws, he 
Ceases to bea king.’ It was the great urgu- 
aah in the Exclusion Bill. What hurt can 
done by a Popish king, is in-the royal office 


* 


come into them by law, because of the Tests : 
and this was the judginent of king James's 
friends then, and that it was that preserved 
the crown to him. Llow far this is a renounce 
ing the crown, 1s the question. This was king 
Jaines 1.’s own judgment ; he is fallen from 
the cruwn, and is under an obligation of con- 
science to break these laws, I think it was an 
error to let him into the throne, and [ would 
not do another in not keeping bim out. Our 
Deliverer has taken care of us; therefore put 
the question, * Whether king James 2. has not 
made an Abdication of the government, and 
that the Throne is void.’ . 

Sir Tho, Clarges. ‘Yo say ‘ that the crown 
is void,’ is a consequence of an extraordinary: 
nature. The consequence must be, we have 
power to fill it, and make it from a successive 
monarchy an elective ; and whether a common- 
wealth, or alter the descent, is yet ambiguous. 
How came we hither the 22d of Dec. but to 
confer with the members of former paslia- 
ments? I told them then, ‘ It was to consider 
how to pursue the ends of the prince of Orange’s 
Declaration, according to his Letter.” And 
the advice ended, to call a Convention by the 
Prince’s Letter; that so a full and free repre- 
sentation of the people might advise to prose- 
cute the ends of the Declaration, which would 
be tantamount to a legal parliament. 

Sir Wm. Williams. Should you go to the 
beginning of government, we should be much 
ia the dark: every mau in town and country 
can agree in the fact of the state of things. It 
is plain that king James 2. 1s gone out of Eng- 
land into France; that is a plain fact. Ie is 
# wilful, voluntary, or mixcd action. I hear of 
no direction for administration of the govern- 
ment, when the king lett the kingdom; how he 
has disposed either of cuurts of justice, or of: 
the parliament. If this fact be true, he is be- 
come useless, and has left no remedy to pre- 
serve the peace of the kingdomn. This is partly 
the State of the Nation; and in that kingdom 
where we had always disrelished iim in several 
parliaments, he has teft several places void in 
the government ; then what is to he done in 
this case ? T propose it to be the first step, to 
declare, § That James 2. by withdrawing him- 
self from England, has deprived the kingdom 
of England of the exercise of kingly dignity.” 
Can any man deny all this? Then the cunse- 
quence 1s, we are deprived of a king. 

Mr. Sumers.* What you do in this case will 


* Afterwards the great lord Somers. “ He 
was born at Worcester in 1652. He was edu- 
cated at a private school in Staffordshire, and 
then entered at Trinity College, Oxtord, from 
which he removed to the Middle Temple. He 
afterwards highly distinguished himself as an 
able and eloquent pleader, and was in 1683, 
one of the counsel for Pilkington, lord Grey, 
and others who had caused a riot in London, 
aad in 1688, for the seven Bishops. In the 


‘ 
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satisfy the world abroad, if it be like other 
cases, Sigismund king of Sweden’s case is pa- 
rallel to ours. King James 1. (upon an occa- 
sion most have heard of) protested, ‘ That if 
his posterity were not Protestants, he prayed 
to God to take thet from the throne.’ Sigis- 
mund made the like imprecation. He was so 
considerable as to be chosen king of Poland. 
After the crown of Sweden descended to him, 
he sent to take the government upon him: he 
returned, when he had changed his religion, 
and brought Jesuits along with hin, who were 
resty, and would disturb the government, and 
invade the laws, as they have ever done. The 
king prepared to furce his way to the crown; 


Convention Parliament of 1688-9, he was 
member for Worcester, and was one of the 
managers of the Commons, at a Confercnce 
with the Lords about the word ‘ Abdicated.’ 
He was soon after made Solicitor-General and 
knighted, and in 1692 appointed Attorney Ge- 
neral. In 1697, he was raised to the peerage, 
and made lord chancellor, but in 1700, he was 
removed from his high situation, and accused 
by the commons of high crimes and misde- 
meanors, of which, upon trial before his peers, 
he was acquitted. He now abandoned the 
struggics of political lite for studious retire- 
iment, and was soon after chosen president of 
the Royal Society. He, however, occasionally 
laboured for the prosperity of his country in 
the house of lords, and projected the Union 
between Scotland and England. In 1708, he 
was president of the Council, but was removed 
by the change of ministry two years after. He 
grew so infirm, that he held no office under 
George 1. He died of an apoplectic fit, 26th 
April 1716, after surviving for some time the 

wers of his mind. He was never married. 

e wrote various pieces, and translated Plu- 
tarch’s Life of Alcibiades, in the ‘ Lives by se- 
veral hands,’ and also ‘ Dido’s Letter to Avneas 
from Ovid, &c.’” Lempriere. 

‘* He held the seals seven years, with a high 
reputation for capacity, integrity, and diligence, 
and was in all respects the greatest man I had 
ever known in that post. He was very learned 
in his own profession, with a great deal more 
learning in other professions, in divinity, phi- 
losophy, and history. He had a great capacity 
for business, with an extraordinary tempest 
for he was fair and gentle, perhaps to a fault, 
considering his post; so that he had all the pa- 
tience and softness, as well as the justice and 
equity, becoming a great magistrate. He had 
always agreed in his notions with the Whigs, 
and had studied to bring them to better thoughts 
of the king (William) and to a greater confi- 
dence in him.” Burnet. 

‘© John, lord Somers, was one of those di- 
vine men, who, like a chapel in a palace, re- 
main unprofaned, while all the rest is tyranny, 
corruption, and folly, All the traditional ac- 
counts of him, the historians of the last age, 
and its best authors, represent him as the most 
iacorrupt lawyer, and the honestest stateman, 


but before they came to a battle, they entered 
into treaty, and the king promised to call a 
parliament, and that religion should be settled ; 
but before they met, he withdrew to the king- 
dom of Poland: so they settled Charles 8. 
upon that throne. First and last, the matter 
was jesuited, to change religion, subvert the 
government, and to withdraw from the king- 
dom. That withdrawing of Sigismund was 
much less than ours. He went to the kingdom: 
he came from; ours has withdrawn to another 
kingdom, which has always been ayainst the 
interest of England, and he cannot come out 
of the French king’s power without his consent, 
and all to his advantage. Some have taken 
notice of things before, and some since, his 
desertion: but the king’s yoing to a foreign 
power, and casting himself into his hands, ab- 
sulves the people from their allegiance. He 
sent an ambassador tu Rome, received a nuncio 
from thence, received a foreign jurisdiction, 
and set up Romish bishops in England, that 
the Popish religion might intervene with the 
government, thereby to subject the nation to 
the Pope, as much as to a foreign prince. Ire- 
land, which has cost England so much treasure 
to reduce, and now to deliver it up to the Irish, 
to subject it to a foreign pore And to do 
things by such hands, as, by the constitution 
of the kingdom, are incapable ! The hands were 
as much out of the way as the design—just 
like Sigismund, after he had left the kingdom, 
to send away the seal, call a parliament, and 
then desert the nation! My motion is, ‘ That 
you will appoint a committee to draw a Vote 
upon the debate.’ 


as a master orator, a genius of the finest taste, 
and as a patriot of the noblest and most ex- 
tensive views; as a man, who dispensed bless- 
ings by his life, ard planned them for posterity. 
He was at once the model of Addison, and the 
touchstone of Swift: the one wrote for him, 
the other from him. The former, however, 
has drawn a jJaboured, but diffuse and feeble 
character of bim in the Freeholder, neither 
worthy of the author nor his subject.” Wal- 
pole’s Royal and Noble Authors. 

Mr. Seward, in the second volume of his 
Anecdotes, p. 273, has produced the following 
notitiz of lord Somers from a MS. in the pos- 
session of the late Dr. Birch: ‘“* April 26, 1716, 
died Juhn lord Somers. Burnet hath done him 
justice in several places, and Addison has given 
his character in colours so strong, that little 
remaineth to be added. His application and 
capacity were equally great and uncommon. 
At his first going to school he never gave him- 
self any of the diversions of children of his age, 
for at noon the book was never out of hand. 
To the last years of his life a few hours of 
sleep sufficed: at waking, a reader attended, 
and entertained him with the most valuable. 
authors. Such management raised him to the 
highest eminency in his own profession, and 
gave him a superiority in all kinds of useful 
knowledge and learning.” 
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Serj. Maynard, The difference is but in 
words: I will speak to the last only. I am not 
of opinion that the king, being a Papist, has 
made himself incapable of the crown. 

Mr. Finch. You have had variety of mo- 
tions, and have well collected them. Give me 
leave to examine the motions; and I ask par- 
don if [differ in some things. It is moved, 
that, by acts done by the king, he bas lost his 
crown that way; by going away, he has abdi- 
cated the crown, and made a total refusal of 
thegovernment, It is moved to vary the state 
of the question, and only for the present to de- 
clare the Throne vacated. What question, in 
point of law, there is between ‘ demised, ab- 
dicated, and deserted,’ the consequence can be 
but one and the same : if it be meant ‘ vacancy 
inthe Throne,’ and you must fill it, and that 
it is devolved upon the people, that is, I be- 
lese, farther than gentlemen would go: I be- 

leve no body will urge that so far, the ‘consti- 
tution of the kingdom and government not ad- 
mitting it. If we were in the state of nature, 
we should have little title to any of our estates. 
That the king has lost his title to the crown, 
and lost his inheritance, is farther than any 
gentleman, I believe, has, or will explain him- 
self. The provision you will make. will be but 
litle acceptable to such a foundation. The 
consequence is but this; since the monarchy is 
hereditary, be it vacated, or whatever you will 
call it, the descent is the consequence of all. 
No man will say the monarchy is elective, let 
the administration be ever so ill, and that the 
king has no more in the monarchy than the 
exercise of it. If by neglect, or male-admi- 
nstration, he can forfeit no more than is in 
him, then this consequence is no more, than 
that his personal exercise of the crown is gone ; 
bot still it must subsist somewhere. This is of 

ighest consequence that ever any debate 
was here, for Law and Religion to be established 
ture and firm. However we may weather it, 
postenty may curse our memory in after-ages, 
f we fail in this weighty matter. What to 
Propose is difficult. I will not go about to say 
that what the king has done is any way justifi- 
able. Here has been an actual invasion of our 
Religion and Properties, when they did get 
men in to give ap the whole rights of the king- 
dom, These are things of a high nature, and 
call for your timely assistance. Cunsider the 
difficulty that will arise in the consequence, 
to say, that the king has made a total renun- 
ciation of the kingdom. That the king may 
renounce, all agree, that such renunciation 
must be voluntary and public; and whether 
such desertion be an abdication ? If he has lost 
it, the monarchy will either be hereditary or 
elective, and here will be consequences. i am 
hot of opinion that you should send proposals 
to the king ; it will not consist with the secu- 
ee ee 


* Second son to the earl of Nottingham, and 
removed from being Solicitor General in 1686. 


In 1702 he was created lord Guernsey, and in 
1714 earl of Aylesford, 


rity of the nation. Suppose the kingdom under 
a state of infaucy, or frenzy, the safety of the 
governinent is in the unanimous opinion of the 
nation. It is not hard to say, that the parlia- 
ment must provide for the administration of 
the government, but to call this ‘ a direct for- 
feiture of the Crown!’ I will not excuse the 
the king, and say he can do no wrong; but 
would avoid all doubts, and not say, in real 
common parliamentary construction, that the 
king can do no wrong, or that he has forfeited 
bis crown by male-administration. But sup- 
pose it the case of a lunatic, or infant, the na- 
tion may provide for the government; and 
were the king a person that took care of the 
porerement that he ought to have taken care 
0 


Sir Rob. Howard. I differ in the circum- 
stances of what has been said, though I agree 
in the main. There is an inconvenience in 
resting upon the word ‘ demise.’ Richard ii. 
would have no laws but what were in his own 
breast; but our king would not be satisfied 
with arbitrary government in the laws tem- 
poral, but in the laws of the church too, thereby _ 
to influence our souls as well as our bodies; 
and, by an arbitrary government, to subvert 
the civil and ecclesiastical power; and it was 
no wonder, when a Jesuit and Papist sat in 
council, that all corporations were subverted, 
and parliament-inen closeted. This was the 
design of Rd. ii. to try sheriffs, to pack a par- 
liament, to make the people own their de- 
stroyers. But if the demise of the government 
fail, where is the foundation we are upon? It 
must be somewhere. By a Icgal and just trial, — 
no man has wrong done hin. The king has 
none done him, in disposing of the govern- 
ment, for he acts as a private man, he ought 
to act from his laws. When he acts by his 
will, and not by the laws, he is no king; for 
he acts by power and tyranny. I have heard, 
‘that the king has his crown by divine right,’ 
and we (the people) have divine right too; but 
he can forfeit, if he break that pact and cove- - 
nant with his people, who have right, by reason 
of their election, as well as in the name of Mr. 
King. This original of power, resistance or 
non-resistance, 1s judged hy the power resolved 
by people and king. The constitution of the 
government is actually grounded upon pact and 
covenant with the people. If this be so, what 
remains but that the king has made abdication 
of the governinent, and at one time has lopped 
off both Church and State? Could he have 
compassed Liberty of Conscience, he would 
have cut off Church and State at one stroke, 
and settled Popery. Here has not been one 
thing unattempted to destroy us: and if this 
be so, it is my opinion that there is an abdica- 
tion of the government, and it is devolved into 
the people, who are here in civil suciety and 
constitution to save them. And if divine right 
does consecrate all these violations of our laws, 
it is strange! If the king be of anether religion 
from his people, and makes a combination 
with @ foreign power, shall he carry all away 
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with him to destroy us? Iam of opinion, ‘that 
James 2. has ubdicated the government.’ * 

Mr. Pollerfen.t The question that has been 
proposed is, ‘ Whether, by a voluntary depar- 
ture of the king, the yvovernment is demised ?” 
I would not have gentlemen surprized by the 
word ‘ voluntary guing away;’ there is more 
meant by that than you suppose. There is a 
descent of the crown, if 1 voluntary departure ; 
and then what do you here, if you admit that ? 
But it it be a ‘ demise,’ then the crown is full 
by succession ; and then tco what do you here? 
If force has been upon the king, and then be 
fiv, will you call this § a voluntary departure ?* 
Was it ‘ voluntary’ bis flight from Salisbury to 
London? The stronger did chase the weaker. 
If this is ‘ voluntary,’ what means the noise of 
arms? And is all this ‘a voluntary driving 
away?’ I would not have you catched with 
this, to entangle the debate. It is an unne- 
cessary question to carry at first sight ; and if 
the ciown be vacant, trouble yourselves no 
farther in the matter. If the crown be de- 
anised, you must think of the succession of it. 

Mr. Dolben. I would not be thought to 
catch the house, by any motion from me. I 
must still call the king’s departure, when he 
needed not, and might have stayed, though 
there was ‘ noise of arms,’ yet if the king would 
not stick to his laws, nor redress the grievances 
of his people, I must call that ‘a voluntary de- 
mise.’ It is true, upon a demise, there must 
be a descent; but the question is, whether the 
crown be vacant, now the king is departed, 
and no body to fill it up? 

Sir James Oxenden. It is ‘a voluntary de- 
parture’ in the king, to go away, and stir up 
foreign princes to bring a forcign power to de- 
stroy us. I cannot call it otherwise. 

Sir Henry Capel. Itis said, ‘the king might 
have stayed, and called a parliament.’ But 
Popery and a Protestant government aré in- 
consistent. I move, that you will vote, that 
the Crown is vacant. 

Sir Rob. Suwyer. The gentleman that first 
moved in this debate, put it upon * a demise.’ 
‘ Devolution’ and ‘ abdication’ seem to be the 
same thing called by various authors. You 
have been moved for other words, and in case 
of ‘ abdication,’ it is not difficult. Asto the 
next step, there is a great difference between 
the throne being vacant by abdication, and dis- 
solution of the government. The vacancy of 
the throne makes no dissolution of the govern- 
tent, neither in our law, nor any other. If 


* « Sir Robert Howard entertained the com- 
mittee with a long harangue; and he was the 
first who ventured to assert the Vacancy of the 
Throne, and the breach of the Original Con- 
tract, by a continued seres of illegal acts 
(many of which he enumerated and displayed) 
throughout the whole course of king James’s 
reign.” Echard. 

+ “ An houest and learned, but perplexed 
lawyer.” Burnet. He was soon after made 
bal chief justice. 


the government be fallen to the people, which 
people we are, what do the lords and we here? 
[fit be devolved upon the people, we have 
nothing to do here ; we are not the people 
collectively : we are representatives of the 
people in the three estates of the nation, and 
the king. And our oaths of allegiance, which 
we take before we sit, are to the hereditary 
succession of the crown; the third estate, 
which is the house of commons, represents the 
freeholders and burghers, who are not the 
fourth part ofthe kingdom, Ifthe government 
be devolved to the people, copy-holders, lease- 
holders, all men under 40s, a year are people. 
What needs the advice of the lords to reduce 
things ‘to a settlement? Is it not then the 
right of all the people to send representatives, 
and our sitting under this frame of government 
is void, as we ought not to be here, so it 
restores not the rights of the kingdom. Re- 
store those rights by what free parliament we 
can, in such a form, and frame, and consti- 
tution as the government will admit. What 
do the lords there? Are they representatives of 
the people ? No; of their own estate only, 
If the government be devolved upon the peo- 
ple, what do the lords there? And we are not 
the people. Once a government did dispose 
of crowns. And they were not the fourth part 
of the kingdom that disposed of the crown ia 
1646. This has not only relation to ourselves, 
but to another nation, Scotland. Ifwe pro- 
ceed on a sandy foundation, we shall destroy 
all we do. The people have a judgment of 
assent or dissent, but not a superiority of de- 
termination. If be relinquis} the possession of 
the throne, but not the title, whether does that 
amount to an abdication of the government ? I 
take the king’s departure out of the kingdom 
to be an abdication of the government. He 
refuses to govern, that acts otherwise than the 
laws direct. And he that will go out of the 
kingdom, does make an abdication and dire- 
liction of the whole government. In all I 
have read, I never met, in so shorta reign, the 
laws so violated, and the prerogative so 
stretched. In his Declaration, he wishes that 
all his subjects were Catholics, and, if in his 
power, would certainly have effected it; we 
must all have been Catholics, or not safe. 
The Church and State were turned topsy- 
turvy. As to his suborning a parliament, this 
and Rd. 2. are the only instances I have met 
with, that so we might have had neither Li- 
berty nor Property in the nation. His inten- 
tion was to govern without law. The Protes- 
tant religion here was interwoven withall the 
Protestant States of Europe ; and that prin- 
ciple justifies the prince of Orange’s coming 
over, and all that joined with him; which 
interest, if it fall, all falls with it. From the 
time the king has withdrawn, here has been no 
application made from him; and therefore I he- 
lieve he has no intentions to govern according 
to the constitution of the government: there- 
fore no obligation remains upon us to him, in 
case this be an abdication of the government, 
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Mr, Boscawen. Ihave hearkened to Saw- 
ver agreat while, but I know not how to un- 
derstand, ‘that the fourth part of the people 
of Eugland are not here represented,’ and 
‘that thisis nota parliament.” I would know 
of him, what other way he can propese of 
calling a parliament, than what has been in 
calling this? Tam of opinion, that, if we sit 
here uilhe finds a way to sit better than as 
you are, you may sit till doomsday. Gentle- 
men, in former parliaments, may remember 
they were told, ‘that the king could not be 
trae to lis religion, if he did not what he has 
done :’ and | believe none are willing to go into 
Egypt again. To settle things now, is the way 
to maintain both your Laws aod Religion. If 
the king's going away be a demise, then you 
must supply the throne. And here is not only 
the king, but alittle one beyond sea too, that 
will pretend. I would say no more, but ‘that 
the Throne is void;’ then take the best way you 
can; and there is but one to defend you froin 
tim that is gone, that endeavoured to destroy 
tour laws, We must not fight with a bulrush : 
thercfore declare ‘ that the Throne is void,’ 
and allit. And pray put the. question, ‘ that 
the Throne is void.’ 

Sit Wm, Pulteney. TY shall speak short to 
the question, whether ‘ abdication,’ or ‘the 
Throne void.’ I would have both in the ques- 
ton, for what he has destroyed was without 
making any provision for the administration of 
the government. We come to supply what he 
tastaken from us. Have not you made ano- 
ther determination of putting the government 
into another’s hand for the present, whicb you 
have already, in effect, declared ‘ a demise” 

Mr. Howe. People were not free frum sla- 
very ll the tyrant ran away. I will not say 
that any king may have the same guilt, but 
“emay hare the same fears of Popish lord- 
lieutenants set over us: therefore put into the 
question allthis. The last use he made of the 
Freat seal was to pardon malefactors, that have 
_ Tedaced yur to this condition. 

_ Mr. Finch, I desire to explain myself. It 
's insinuated as if, from what I should have 
‘ud, @ loop-bole may be left for the king's 
return. Fam so far from that, that T think 
there can be no safety in the king’s return, by 
Unanimous consent of the nation. I think the 
eovernment not safe by his administration ; 

tall men will agree to be secured. I did 
*’ynomore. I did not mean to capitulate, 
bat to establish things by such a regent during 
the king's lifes if there may be such a secu- 
‘ity, all men will agree to it, and this is no 
“op-hole to let in the king again to the go- 
"eroment ; forthe king by guing away, &c. 
ad bis male-administration, ought not to be 
rusted ; and we may fear that,in the regency, 
power may be exceeded : therefore we have a 
nght to demand security, that we be invaded 
more : yet the*disposing of the crown is 
another question. All men can agree, that 

fre is no security in his return.. But whee 


a eilministration does so cease as to lose 


sion, In my judgment. 
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his tiles, every man must swear to his vote, 
that he whom you shall place on the throne is 
Jawful and rightful king. 

Sir Rob. Moward.* A regency and the 
king are all one. The question, as moved and 
amended, takes ia the sense of the house. 
Mucli.is said of the Succession; but we are the 
people; and threaten ourselves by ourselves 
when the question is asked, shall we dare to 
chuse ? ‘To talk of preserving the Succession as 
sacred, is to suppose the title of the Prince—a 
thing well cozened. If the young gentleman 
beyond the seas should die, the king of France 
will find another for you. 

Lord Funshaw. It is said the king has with- | 
drawn himself. He is gone away by compul- 
I heard him say, ‘Lhac 
he was afraid of being seized by his own sub- 
jects. When he was at liberty at Feversham 
he came back. Have we power to depose? In 
law, the king can do no wrong ; for that rea- 
son ministers are called to accoynt There is 
no occasion for haste. Let the question be 
adiourned to another day. , 

Mr. Roberts. Ifthe question is to have no 
other consequence than would follow ou the 
king’s natural demise, I will go nem. con. 

Lord Colchester moves to report it pre- 
sently. : 

Sir Wm. Williams moves the house to sit to- 
morrow, and receive the Report. 

Sir J. Knight would immediately have a 
head. 

Sir ‘Rowland Gwyn. Time is precious, I 
would report now. , 

Mr. Medlicot. Security depends on dis- 

atch. 

Sir J. Knight. 
dition of Trade. 

Vole decluring the Throne daca At 
length, the house came to this grand Reso- 
lution :—Resolved, ‘That king James the 
Second, having endeavoured to subvert the 
Coustitution of the Kingdom, by breaking the 
original Contract between king and people, 
and, by the advice of Jesuits, and other wicked 
persons, having violated the fundamental! Laws, 
and having withdrawn himself out of this King- 
dom, has abdicated the Government, and that 
the Throne is thereby become vacant.”+ Which 
was agreed to by the house, and the lords con-. 
currence was desired. 

Further Debate onthe State of the Nation. | 
Jan. 29, The house of commons went into 
a Grand Committee, on the State of the Nation. 

Col. Birch. When I consider the extra- 
ordinary hand of God that brought us hither, 
and the freedom we are here met in, it amazes 


Consider the bleeding con- 


* The remainder of this day’s debate is 
transcribed from Lord Somers’s Notes taken 
with a pencil, See Hardwicke Papers, vol.. 
iu, p. 411. 

+** The above complicated Resolytion (when 
ratified by both houses) was perhaps the. 
most remarkable of all the English Records.” 
Echard, | 

E 
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me; and I am not able to comprehend this 
work of God in such an extraordinary manner ; 
nud, concerning king James’s deposing him- 
self, it is the hand of God. These 40 years 
we have been scrambling for our Religion, and 
have saved but little of it. We have been 
striving against Anti-Christ, Popery, and Ty- 
ranny. If we go through with this work, let 
every ove understand what he means: there- 
fore I shall tell you what I mean. King James 
1 was so fond of the Spanish match (though 
that proved a French match at last) that he 
Jast the Palatinate by it: then followed pulling 
members out, and commitung them to prison. 
When once king Charles 1 married a Papist, 
all things, from that time forward, went the 
contrary way ; all thingstended tu Popery and 
a Civil War. Ac last I was in it, and, I 
thought, on the right side—(I am sure, I en- 
deavoured to make it so before I left it.) 
When the. two estates remonstrated, and 
begved that the Customs might not be levied 
without Law, and Ship-money, there were 
smooth tongues in this house then to carry it 
on. Then came the breaking the laws and 
liberties, when things wece near a conclusion. 
It was not the fault of the ministers of the 
C harch of England ; nay, nor the Non-con- 
formists, but Popery was in the box, and Ido- 
latry. I remember what was said in this house, 
when the late king James was married to this 
queen : ‘men will follow their interest ; and it 
was his interest to destroy the Protestant Reli- 
gion, our Laws and Liberties.’ Popery will 
not prosper but in an arbitrary, tyrannical 
soil, Ifthere had never a book been written 
on this subject, yet men may see, that, if God 
had not stopped him, we had been led like 
shcep to the slaughter. If then we are like to 
be ruined, if governed by a Popish prince, my 
motion is, § ‘That you will vote it inconsistent 
with a Protestant State to be governed by a 
Popish Prince.’ 

Sir Rd. Temple. I hope this will have -no 

debate; for we have found by experience, that 
a Popish king is inconsistent with the govern- 
ment of a Protestant nation. 
_ Sir Patience Ward. The prospect of a 
Popish successor was that which laid all the 
plots against the life of the late king Charles, 
and the Protestant Religion. 

Sir Rob. Suzyer, This debate is preparatory 
to what farther you intend to do. I move, 
‘that you will votre it inconsistent with a Pro- 
testant Government to have a Popish prince.’ 
There is a possibility that a Papist may be 
saved, and a possibility that a Popish king 
may govern well; but where the Papists go- 
vern the king, it 1s next to an impossibility that 
the governmentshould be Protestant. 

Mr. Dolben. There is nothing in statute 
nor common law against a Popish prince, 
but it is against the interest of the nation. 

Major Wildman. The lawyers tell you, 
‘there is neither common nor statute law 
against a Popish king ;’ but the government of 
this kingdom of England is an independant 


y 
e 
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supremacy, that neither foreign potentate. 
either ecclesiastical or civil, has any thing tc 
do here. There is no Popish prince but doe: 
acknowledge the Pope to be supreme; but it 
is treason to acknowlege that supremacy here : 
therefore to say, ‘ that thcre is no statute law, 
kc.” is strange to be averred by the long robe. 
I move, therefore, that you will not only de- 
clare it to be against the interest of the Pro- 
testant Religion to be governed by a Popish 
prince, but ‘ that it is against our law.’ Our 
free indcpendent government is not consistent 
with anuntio from the Pope : 400 years toge- 
ther we have Inhoured to keep the Church ot 
Rome from our government. 

Sir Rob, Sawyer, Wall that gentleman say, 
that the laws 400 years since, and some in 
Hen. 8th’s time, were inconsistent with. the 
Popish government? I am sure, without doors, 
it will be strangely thought of, if Hen. 8 
should not be some time a Popish prince. 

Major Wildman. Hen. 8 renounced Po- 
pery utterly, We speak of princes holding 
communion with the Church of Rome; and 
you mav lay the word § Papist’ aside. 

Mr. Hampden. 
the learned person ; but the Pope’s supremacy 
was never heard of before the first nuntio 
came into England, at the instance of William 
the Conqucror, who found his clergy high, and 


I have a great deference to - 


therefore he got a foreign power over them, . 


but complained afterwards, as the greatest 
grievance, of the Pope’s power in Appeals, 
upon which the Statute of Provisors was made. 
Hen. 8 was the first prince that totally 
shook off the Pope’s power, and the grounds 
justified him, being against the constitution of | 
the government ; and all agreed to it, and the 
laws against nuntios from the Pope. Q., . 
Mary, not soon, prevailed with Cardinal Pole 
to come over for nuntio. I desire the ques- 
tion as moved. 


Lord Falkland, For the honour of your pro- | 


cecdings, let what you do to-day be consistent 
with what you did yesterday. If it be incon- 
sistent with the law to have a Popish king, 
pursue your Vote of yesterday. 

Resulved, “That it hath been found, by 
experience, to he inconsistent with the safety 


and welfare of this Protestant kingdom, to be - 


governed by a Popish Prince.” 

Mr. Wharton. You resolved, by Vote, yes- 
terdav, ‘ That the Throne was vacant ;’ and I 
suppose every gentleman, and those few that 
were against the Vote, are now for filling the 
throne, and re-settling the government; and I 
hope it will be done as near the ancient govern- 
ment as can be. It is a matter of the greatest 
weight, and deserves the greatest considera- 
tion. Consider of it a thousand years, and 
you cannot cast your eyes upon a person so 
well to fill it as the prince and princess of 
Orange. To them we owe all our safety; most 
of us, by this time, must either have been slaves 
to the Papists: or hanged. I hope, that, for 
the future, we shall have security and preser- 
vation from them, and put them in a condition 
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of saving us from our dangers for the future. 
As you did yesterday, so I desire you will now 
call upon the gentlemen of the long robe to 
pat you in some way practicable. [ have read 
the story of Philip and Mary; that was not a 
good reign, and so not a good precedent; but 
I hope we shall be all happy under king Wil- 
liam and queen Mary. 

Lord Falkland, It concerns us to take such 
care, that, as the Prince of Orange has secured 
us from Popery, we may secure ourselves from 
Arbitrary Government. The Prince’s Decla- 
ratoo is for a lasting foundation of the govern- 
ment. I would know what our foundation is. 
Retore the question be put, who shall be set 
spon the Throne, [ would consider what 
powers we oupht to give the crown, to satisly 
them that sent us hither. We have had a 

ce that did dispense with our laws; and I 
ope we shall never leave that doubtful. The 

ing set up an Ecclesiastical Court, as he was 
Sopreme Head of the Church, and acted against 
hw, and made himself head of the Charters. 
Therefore, before you fill the throne, I would 
bare you resolve, what power you will give the 
king, and what not. 
Mr. Ga . We have hed such vivlation 
of oar liberties in the last reigns, that the prince 
of Orange cannot take it ill, if we make con- 
ditions, to secure ourselves for the future ; and 
nit we shall but do justice to those wha sent 
® hither, and not deliver them up without 
very good reason. ? 
Sir Wm. Williams. When we have consi- 
the preservation of the laws of England 
for the future, then it will be time to consider 
sh pert to fill the Tiirone. The Prince’s 
tion has given us a fair platforin. Some 
of your laws have been very grievous to the 
people, thoagh not Grievances; and perhaps 
occasioned arbitrary government. Those 
we to be redressed. Because king Charles 2 
was called home by the Convention, and no- 
thing eettled, you found the consequence. 
harles @ was a young man, in the strength 
ofhis youth, and, you know, much money was 
brea him, and what became of it? The act of 
the Militia is worthy your consideration, and 

im whose hands you will put it should be 

ourhead. I take it to be your security to 
tettle your safety for the future, and then to 
consider the person, I now speak for all Eng- 
nd. I would consider purging Corporations, 
tad arbitrary power given the late king by the 
Judges: weak judges will do weak things; their 
maxer commands them ; they read no books, 
and know nothing to the contrary. 1 could 

ve many more instances. 
Sit Rd. Lemple. I hope you will not leave 
you see how we got out of our rights. Se- 
Cure your fiberties, and you cannot better re- 
— the government to one to succeed 
: by settling these things. I will reduce 
sles ts to abe heads essentially neces- 
7, 1. Encroachment upon Parliament, (tho’ 
sed ce where you will place the pene 
there may be no danger) to secure poste- 


rity; and you may have time to call persons: 
to account that break parliaments, when they 
will not do what pleased ; to provide for their 
certainty and frequency, and that persons ob- 
tain not Pardons when they have ruined the 
nation; and to provide for Elections of Par- 
laments, that Corporations may not be made 

tools to nominate whom they please; to pro- 

vide ayainst a Standing Army without consent 

of parhament, not in peace, when there Is no 

war nor rebellion, An Army was no part of 
the vovernment till the late king’s time. The 

Militia Act was made use of to disarm all 

Eugland. 2. Your care should be, that West- 
minster-hall be better filled with Judges, and 

not, under pretence of the king’s prerogative, 

to give away all, That the Judges be * during 

life” and that they have Salaries instead of 
Fees: that Sheriffs make not unjust returns of 
juries, and that Westminster-ball have as little 

aaa as you can. Formerly Westminster- 

all decided not great cases, but left them to 

parliament. ‘The Judges now do not only lez 

dicere but facere. In new and difficult cases, 

this will be the way to preserve you from what 

they are bid to judge. 3. The Coronation- 

Oath to be taken upon entrance into the go<« 

vernment; and, as we are 5worn to our kings, 

so they to be sworn to protect us. Pursue the 

ends of the Prince's Declaration, with some 

such securities as I have mentioned, that these 

things may be taken care of; to recommend 

to posterity what you have done fur them. 

Mr. Boscawen. We know, that the Prince’s 
Declaration pursues all those ends mentioned, 
But Arbitrary Government was not only by the 
late king that is gone, but by his ministers, and 
farthered by extravagant acts of the Long Par- 
liament. The Act tor regulating Corporations 


was upon a specious pretence to secure the — 


crown, but bad the end with the commissions 
for regulating Corporations. ‘Yhough ever so 
loyal, yet if they differed from the designs of 
the mivistry, they were put out. The Militia, 
under pretence of persons disturhing the goe- 
vernment, disarmed and imprisoned men with+ 
out any cause: J myself was so dealt with, 
There 1s a clause in the Militia-Act, fora week's 
tax after 70,000/. fur trophies, and not to exe 
ceed it; but as it is now practised, 2 or 3 years 
have been collected together, without regard 
to the act. Arbitrary Power is ill in a prince, 
but abominable to une another, The Trien- 
nial Bill for parliaments was but a device, 
when we were going into slavery; but by such 
an act, if we have no redress of Grievances (as 
Mr. Vaughan, of this house, then said, who 
was as much for the king as any) ‘ better to 
have no law at all.’ I move, that these things 
may be taken into consideration, 

Resolved, ‘* That, before the Committee 
proceed to fill the Throne, now vacant, they 
will proceed to secure our Religion, Laws, and 
Liberties.” 

Serjeant AMuynard. LIagree to the Vote; 
-but I fear, if we look so much one way on Ar- 
bitrary Government, we may sit five years, 
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and never come to an end of what has been 
moved, One says, ‘in the Saxon time, the 
people were much puzzled. One king made 
one law, and another king another.’ Another 
drives at a new Magna Charta. The former 
Parliaments cared not which way they run, so 
Pensions were paid. The management of the 
Militia was an abominable thing. Many speak, 
in cofice-houses and better places, of tine things 
for you to do, that you may do nothing but 
spend your health, and be in confusion, ‘Take 
care of over-loading your horse, not to under- 
take too many things, I would go only to 
things obvious and apparent, and not into par- 
ticulars too much, 

Lord Fulkland, We must not only change 
hands, but things; not only take care that we 
have a king and prince over us, but for the 
future, that he may not govern ill. Some, per- 
haps, are dissatisticd with the power, some with 
the army. It is fur the people’s sake we do 
all, that posterity may never be in danger of 
Popery and Arbitrary Power. 

fr. Sacheverell, Since God hath put this 
Opportunity into our hands, all the world will 
Jaugh at us, if we make a half settlement. As 
the case stands, no man can tell that what he 
has is his own. Unless you look backward 
how men have been imprisoned, fined, severely 
dealt with; the same may happen to other 
gentlemen. We must look a great way back- 
ward. I cannot find three laws, from 20 years 
upwards, that deserve to be continued. Inthe 
great joy of the king’s return, the parliament 
overshot themselves so much, and to redress a 
few Grievances they got so much Money, that 
they could Jive without you; pensions were 
agreed for so much in the hundred for all they 
gave; Warrants of Commitments, Arms taken 
trom persons, &c. They were ill-affected to 
the government, because they endeavoured to 
chuse persons they liked not. You may look 
back a great way; hut secure this house, that 
parliaments be duly chosen, and not kicked 
out at pleasure; which never could have been 
done, without such an extravagant Revenue 
that they might never stand in need of parlia- 
ments. Sccure the Right of Elections, and the 
Legislative Power. 

Mr. Pollexfen. First make a Settlement of 
the Laws, that they may be asserted, and those 
must all be consulted by lords and commons, 
aod then settle the crown. Every man sees 
the nature of this proposition; if this be to 
confound vou, it is a dreadful proposition: I 
am as much for amendment of the govern- 
Ment as anv man, and for repressing the exor- 
bitances of it; but the way you are in will not 
settle the government, but restore king James 
again. If buta noise of this goes beyond sea, 
that you are making laws to bind your prince, 
it will tend to confusion. The greatest enemy 
you have cannot advise better. One kingdom 
sone a_ lready, and thisis in confusion. Some 
of the Clergy are fur one thing, some for ano- 
ther; J think they scarce know what they 
would have: and the more we divide, the 
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more it makes way for the Popish interest. 
Popery is the fear of the nation, and all that 
have voted against Popery may fear Popery. 
But now we begin to forget it. Formerly it 
was thought impossible that Popery should 
come in, and that the Tests would keep it out. 
But how can we bring to pass all these Propo- 
sals, before he is king? We cannot; and when 
he is king, perhaps he will not pass these into 
laws. Tu stand talking, and making laws, and 
in the mean time have no government at all ! 
they hope better things from our actions 
abroad, and a better foundation of the Pro- 
testant interest. The Prince’s Declaration is 
the cause of your coming hither, that the king- 
dom may be established, and the laws aud go- 
vernment secured froin being subverted again. 
If we stand talking here, we shall do as strange 
things as those who prevailed by arms in the 
Jate trmes; and, not coming to a Settlement, 
it ended in their own destruction, and never 
came into any settled government; so the au- 
thority of the king swept away allat last. We 
lately had a bill of Exclusion; it was talked of 
so long, that both parties suffered, one formerly, 
the other since. A Jaw you cannot make tll 
you have aking. The thing you go upon is 
not practicable. Oue gentleman is of opinion | 
‘to take away all laws since this king came to 
‘the crown ;’ another ‘ to make a new Magna 
Charta ;’ If you sit till all these motions are 
considered, we may think to make our peace 
with king James as well as we can, and go 
home. 

Mr. Garroway. I would not draw this de- 
bate out at Jenyth; somewhat must be done: 
a great many things have been nained by 
several persons to be redressed. I hope we 
do not go about to sit here till all be done. 
All we can do for the present is, to represent 
tothe Prince that these things may be done, 
and, under some short [leads, to present the 
Prince with what you would have done to give 
security to the government; and let an Oath 
be adininistered to him; and ina few days 
you may come to your end. 

Mr. Seymour. We shall suffer by our doing 
more than by reason of not doing atall. Whll 
you think fit to leave the dispensing power un- 
questioned in Westminster-Hall? Though the 
clock do not strike twelve at once, must it not 
strike at all? Will you do nothing, because 
you cannot do all? Will you Jet men go in the 
same practices they have formerly? Will you 
establish the Crown, and not secure your- 
selves? What care I for what is done abroad, 
if we must be slaves in England, inthis or in 
that man’s power? If people are drunk and 
rude below, as was complained of, must that 
stop proceedings in parliament ? 

Sir Thomas Lee. I find there is a difference 
in the committee, how to word the question. 
I know not how to propose words to reach 
every man’s sense. If you put it so general, 
how our Liberties have been invaded, perhaps 
a few days will state it. There was an opr 
nion, formerly, of the long robe that must be 
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exploded, ‘That thé king may raise what 
Amy he pleases, if he pay them.’ That is the 
support of slavery, when there is other support 
to the king than the people’s affections to their 
nace. 

Col. Birch. Iam as much afraid of losing 

time as any body: whereas disorders of the 
Army in Ireland are spoken of, they will be 
sull worse, uoless provision be made to keep 
us trom Slavery and Popery. I differ trom 
what geotlemen say, as to the time it will take 
you uy, Athink it will not take you a day’s 
ume, when you have filled the Vacancy of the 
Throne. Prepare what you would hav¢ re- 
pealed, and present it. Asto the Fast moved 
tor, [know not what we should fast for. I 
will not call to-morrow Sunday, (January 30.) 
for I do not find it called so in books: I would 
st to-morrow, and I hope to make an end to- 
morrow. There is a Tax called [learth-money ; 
take that away, and tue Prince will have ten 
nhmes more safety than in all bis Army; and 
that may be in one line. 

Mr. Hampden, jun.* You are, by order, to 
consider the Strate of the Nation, Though you 
have voted, that king James has abdicated the 
crown, you have not done all; we are still free, 
and not tied by Oaths. The time presses 
hard, on many accounts; and to rise without 
doing more than filling the Throne that is va- 
cant, is not for the safety of the people. It is 
necessary to declare the Constitution and Rule 
of the government. In the late Convention, 
there was a Vote passed, ‘ That the Govern- 
ment was in king, lords, and commons,’ I 
more that the Journal may be inspected. 
You have voted,‘ That king James has vio- 
lated the Constitution of the nation,’ call the 
chief governor what you will, 

Mr. Harbord. You have an infallible secu- 
nty for the administration of the government: 
all the Revenue is in your own hands, which 
fll with the last king, and you may keep that 

. Can he whom you place on the throne 
support the government without the Revenue ? 
Can he do good or harm without it? It is rea- 
sonable that you should be redressed by laws ; 
On ARE Oi i Re AR RRR, 

* “Grandson of him who had pleaded the 
cause of England in the point of Ship-money, 
sith king Charles 1. His father was a very 
eminent man, and zealous in the Exclusion. 
He was a young man of great parts, and one 
of the learnedest gentlemen I have ever known, 
for he was a critic both in Latin, Greek, and 
Hebrew. He was a man of great heat and 
‘wacity, but too unequal in his temper.” 
Burner. 

_ He was tried at the court of King’s Bench 
0 1683, for aconspiracy to disturb the peace 
ot the realm, and fined 40,000/. the most ex- 
(ravagant fine that had been ever set fora 
misdemeanor in that court. He was after- 
“ards, on king James’s accession, tried for 

eh treason at the Old Bailey, for the same 
rience, and condemned, but his life was saved. 

* alterwards cut his own throat, 


but unless you preserve your government, your 
papers cannot protect you. Without your 
sword, how will you be secured from the dan- 
gers from Ireland, and the mutiny of the Are 
my? All may be lost, whilst you are consie 
dering. 

Sir Rd. Temple. We here represent all the 
nation, Place the government in some person, 
and then provide for the rest. 

Sir Christ. Musgrave. In justification of 
your Vote yesterday, to declare your Griev- 
arnccs, you are to declare wherein king James 
2. has broken the laws, and whom you have 
put by the government. You must have 
wheels, befure you can put the cart upon thein, 
In the first place, put the question, “ That you 
will procecd in asserting the Rights and Liber- 
ues of the nation; and that you will appuint 
a Committee to bring in general Heads; : of 
such things as are absolutely necessary fur se- 
curing the Laws and Liberties of the nation.” 
A Committee was appointed accordingly. 

Thanks voted tothe Clergy, Army, and Navy. ] 
The commons resolved, nem. con. * That the 
Thanks of this house be given to the Clergy of 
the Church of England, who have preached 
and written against Popery, and retused to 
read, in their Churches, the late king’s Decla- 
ration for Toleration, in opposition to the pres 
tended Dispensing Power, claimed in the reign 
of the late king James 2. and have opposed the 
late illegal Ecclesiastical Commission.” 

Resolved, nem. con. * That the Thanks of 
this house be given to the Officers, Soldiers, 
and Mariners, in the Army and Fleet, fur hav- 
ing testified their steady adherence tu the Pro- 
testant Religion, and being instrumental in 
delivering this kingdom from Popery and Sla- 
very ; and also to all such who have appeared 
in arms for that purpose.” 

Procecdings in the H. of Lords on the Vote of 
Vacancy.} On receiving the Vote froin the 
commons declaring the Throne vacant, the 
house of lords resolved into a committee of the 
whole house, of which the earl of Danby was 
chairman. The first motion that was iade, 
was, ‘ Not to agree withthe Commons, That 
the Throne was vacant,’ but only first to sup- 
pose it, for the present, leaving it to be farther 
examined afterwards, in order to cut short se= 
veral other questions, by determining this first, 
‘Whether the Throne being vacant, it ought 
to be filled up by a Regent or a King?’ This 
question was debated with great learning, much 
skill, and no little warmth: among the orators, 
the earl of Notungham brought many argu- 
ments from the English history to support his 
opinion for a Regency with the regal power, 
leaving the title and dignity on king James; 
adding a fresh instance trom Portugal, where 
Don Pedro had only the title of a Regent con- 
ferred upon him, while his deposed brother 
was alive. This Speech i said to have had so 

reat an influence upon the house, that it would 
have been followed by the majority, had it not 
been strenuously opposed by the marquis of 
Halifax and the earl of Danby, who by their 
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great skill laid open the inextricable difficulties 
attending that proposal. So that the question 
being put to the vote, 51 were fora king, and 
49 only for a regent; namely, the dukes of 
Somerset, Orinond, Southampton, Grafton, 
Beaufort and Northumberland; the earls of 
Kent, Pembroke, Clarendon, Rochester, Cra- 
ven, Westmoreland, Scarsdale, Chesterfield, 
Litchfield, Yarmouth and Lindsey ; viscount 
Weymouth, the lurds Coventry, Brook, Leih, 
Ferras, Maynard, Chandois, Jermin, Arundel 
of Trevise, Dartmouth, Godolphin, Griffin, 
and five more; the archbishop of York, the 
bishops of Norwich, Winchester, Ely, St. 
Asaph, Bath and Wells, Peterborough, Chi- 
chester, Rochester, St. Davids, Oxford, Glou- 
cester and Lincoln. The earls of Huntingdon 
and Mulgrave did not appear in the house ; 
and the lurd Churchill likewise kept at home 
upon some indisposition. ‘The archbishop of 
Canterbury was also absent; and indeed the 
prejudices conceived against a deposing power, 
as an art and act of Popery, bad made so 
great an impression upon the minds of the 
clergy, that no bishops came into the opinion 
of filling up the Throne, except the bishops 
of London and Bristol. However, the party 
for a king was soon after strengthened by four 
dukes who came over to thein, viz. the dukes 
of Ormond, Southampton, Grafton and Nor- 
thumberland.—On the next day, Jan. 30, the 
Jurds proceeded farther upon the Grand Vote 
of the other house, and put this question, 
‘Whether or no there was an Original Con- 
tract between king and people?” Which Ques- 
tion occasioned many warm disputes ; nota 
few maintaining, that kinys held their crowns 
by divine right ; which others vehemently de- 
nied, asserting, That all power orivinally be- 
longed to the community, and to the king only 
by mutual compact. ‘Thereupon the house 
being divided, 53 were for the last position, 
and 46 only for the negative ; by which it ap- 
peared, that the party that were for a Regency 
began to lose ground. The next Question 
was, © Whether king James had broke that 
Original Contract?” but this being so manifest, 
it was soon carried in the affirmative. On the 
next day, their lordships took into consi- 
deration the word ‘ Abdicated ;’ and con- 
cluded that ‘ Deserted’ was more proper. 
They next examined the word § Vacant’ and 

ut this Question, ‘ Whether king James hav- 


ing broke that Original Contract. between him - 


and his people, and deserted the government, 
whether the throne was thereby ‘ vacant ?’ 
This question was debated with more heat 
and contention than any of the former, and 
upon a division, one party, who maintained it 
as a maxim of our law, * That the king never 
dies,’ and therefore, ‘that the ‘brone can 
never be vacant,’ carried the negative of the 
question by 11 voices. From this, some peers 
presently inferred, that the crown was de- 
volved upon the next heir; and moved that 
the Prince and Princess of Orange should be 
declared king and queen, which was also car 


ried in the negative by five voices. The next 
day their lordships agreed to communicate 
their Resolutions to the house of commons ; 
but before they rose, the marquisses of Hallifax 
and Winchester, the earls of Danby and De-. 
vonshire, the lord Delamere and others, to the 
number of 40, entered their Protestations 
against the Vote of the day before, namely, 
‘ That the Throne was not vacant.’* 

A tunrultuous Petition set on foot.| Feb. 1. 
While these matters were warmly debated in 
the Convention and the town, and all men still 
in suspense which way they would be deter- 
mined, this day some zealous persons set on 
foot the following Petition, and endeavoured 
to get it subscribed by the multitude indiffe- 
rently, going to all public places to solicit 
men’s hands: “To the lords spiritual and 
temporal assembled in the grand Convention, 
the humble Petition of great numbers of citi- 
zens, and other inhabitants of the cities of 
London and Westminster. Whereas, we are 
in a deep sense of the danger of delays, and 
perplexed debates about settling the Govern- 
ment, at this time vacant, by reason whereof 
the necessary ends of government cannot be 
duly administered, we humbly desire that his 
most illustrious highness the Prince of Grange, 
and his roval consort the Princess, may be 
speedily settled on the Throne, by whose cou- 
rage, conduct and reputation, this nation and: 
the Protestant Religiun may be defended from 
ourenemies at home and abroad; and that 
Ireland, now in a bleeding and deplorable con- 
dition, may be rescued from its miseries, and 
these kingdoms settled on a lasting foundation 
in Peace and Liberty.””—Whereupon, bis high- 
ness the Prince being informed of the ill con- 
sequences and scandal of this way of pro- 
ceeding, caused the following Order to be made 
and published to suppress it: “ By the Lord- 
Mayor, &c. Whereas his highness the Prince 
of Orange has been pleased to signity to me 
this day, that divers persons (pretending them= 
sclves to be citizens of London) in a tumul- 
tuous and disorderly manner have lately dis- 
turbed the present Convention of the lords 
and commons at Westminster, pon pretence 
of petitioning ; it being regular and usual for 
the citizens of this city, that are under the 
apprehension of any Grievance, to make their 
application to myself, and the Court of Alder- 
men: therefore, with the advice of my bre- 
thren, the aldermen of this city, these are to 
require you, that you command within your 
ward, that they forbear any tumultuous disturb- 
ance, or assembly, as they will answer the con- 
trary at their utmost peril.””* 

Feb. 2. Their lordships sent a Message to 
the commons, to acquaint them, That they 
had considered of their Vote of the 28th of 
January last, to which they concurred, with these 
two Amendments ; first, instead of the word 
‘ Abdicated,’ they would have ‘ Deserted’ be 
put in; and next, these words, ‘ And that the 
Throne is thereby vacant,’ to be left out. 


* Echard. © 
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Debate in the Commons on the Lord's Amend- 
sat of the Word ‘Abdicuted.’| Sir Rad. Temple. 
You have considered the word ‘ abdicated’ as 
the ouly proper word. As fur ‘ deserted,’ I 
appeal whether it isa proper conclusion to the 
premises. The lords have left out the whole 
conclusion in the matter. They bave agreed 
‘tha king James has subverted the Conati- 
touca of the government, has violated the ori- 
ginal contract, and has withdrawn himself, 
&c.’ Consider whether this be a proper con- 
cuson, By doing these acts, he has most 
paalt, ‘abdicated the government ;’ by the 
premises plainly, by subverting the consti- 
uuon, be will govern by an arbitrary power, 
though sworn to rule according to original 
contract. The hour he does it, it is a renun- 
cation of the government, Hottoman, and all 
approved authors, call this ‘ Abdicating the 
Goverament.’ Henry 6. upon fear of the earl 
ot Warwick, went out of the kingdom, and left 
Kk; and, that, by all the Judges, was judged 
‘a Demise” I desire you will not agree with 
the lords, 

_ Mr. Hampden. The dispute with the lords 
sabout a word changed: It is your word 
tow, tbe word of the house, and J was ever of 
opinion the most proper word. ‘ Forsaken, 
forfened, and other words, were menjioned 
here; but, I think, ‘ abdicating’ was in re- 
juestamoog the Romans. When a parent 
‘abdicated’ his child, he gave bim no mainte- 
nance: though the child never forsook the 
lather, yet if he deserved it, he was ‘ abdicated.’ 
I you say such things have been done as vio- 

ing the original contract, &c. is not ‘ Self- 
Abdication’ more than desertion ? If it comes 
to be disputed, you will then see the value of 
theword. Should you say, king James has de- 
terted, is gone from Rochester, and may come 
‘gain, for deing a thing, justly to be abdi- 
cued, the question is, whethcr you will 
retain or change your word ; agree or not 
agree with the lords. 

Sir Tho. Clurges, This is a great business 
before you ; all tends to the settlement of the 
Ration. Union is so necessary at this time, 
that I hope we shall agree with the lords in 

endments. 

proper than * Abdication,’ which is not so 
beeciul nor proper. As for precedents, it 
nuit be voluntary, That of Charles 5 and 
the queen of Sweden, tant-amount to that of 
Aiphanso king of Portugal; his government 
“es destructive to his people. Edw. 2. com- 
med all manner of irregularities and oppres- 
“00s, by the advice of wicked counsellors, to 
“ibvert all the laws of the nation. In Riley’s 
dliections of Records, the parliament at Bris- 
tol, upon report that the king had forsaken the 

“idle (decessit regno as the words of the 

cord are, had left-the kingdora,) by unani- 
muus consent, elected the duke of Aquitain 

‘stostegni. Therefore I move to agree with 
zs: lords in the word * Desertion.’ 

Mr. Fouch, I would agree with the lords, 
t those very reasons offered against it: The 


‘ Desertion’ seems more | 
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departure of Edw. 4. out of the kingdom was 
judged ‘a Demise.’ If you say kiug James 
deserted the kingdom, the question is still: en- 
tire; whether he did ‘ abdicate’ or ‘ desert,’ is 
not material. There is good reason why you 
should agree with tbe lords; and I take 
‘desert’ to be the more proper word: I am 
sure it is most proper to agree with the lords. 
But whether ‘ deserted’ or ‘ abdicated,’ I 
would not differ with the lords; for the 
consequence is entire to you, and you may 
agree, 

Sir Rd. Temple. I am mis-recited, and 
therefore desire to be rectified. I did not say 
‘ that king James deserted the kingdom,’ but 
the government. His renunciation 1s by some- 
thing done by fact, not by soleun instrument. 

Lord Falkland. If this Votre be grounded 
merely upon the king’s leaving the kingdom, he 
may comc again, ‘and resume the government. 
But ‘ Abdicatiou’ relates to breaking your 
laws; and though the lords stand by the pre- 
mises, yet they desert the conclusion, in leaving 
out ‘the Throne vacant.’ I would therefore 
not agree with the lords. 

Mr. Dolben. The precedent I cited the 
otber day, and inferred my opinion upon was, 
that Edw, 4.’s withdrawing himself from the 
kingdom and the government, was a demise, 
and it was so judged by the opinion of all the 
Judges; and from all considerations together, 
you pronounced it an ‘ Abdication’ in king 
James, But barely ‘a Demise,’ and ‘a with- 
drawing,’ without the consideration of all the 
breaches be had made in the goverament, the 
house did not call it, but the word ‘ Abdica- 
tion.’ I would agree with the lords if I could 
agree with ourselves, and our own senses, first. 
The lords have so far concurred with your 
Vote, ‘ That king James has -broken the ori- 
ginal contract betwixt the king end people.’ 
The premises must agree with the conclusion ; 
ours 1s the more proper inference, and we must 
stand by it. | 

Sir Robert Sawyer. Authors thet write of 
‘ Abdication’ say, ‘to desert’ is ‘to abdicate.’ 
All that the lords mean by ‘ Abdication,’ you 
mean by ‘ Desertion.’ 

Sir Rob. Howard. ‘ Desertion’ is a Latin 
‘word, and ‘ Abdication’ is another. If there — 
ibe no more intended by the lords than the 
word, then the king has only deserted the go- 
vernment, and the Throne is not vacant; and 
the’ king may have the help of a Regency, 
They are both Latin words alike, and both 
English : ‘ Abdication’ arises from ‘ vacated.’ 
If it be not so, the lords have made room for 
their last Amendment, ‘ That the Throne is 
not vacated.’ 

Mr. Tipping. The lords are of opinion that 
the throne is full, but they tell you not who is 
in the throne. I am sorry to hear of a great 
pumber that would bring the king back again; 
how pernicious that would be to all good Pro- 
testants, you may easily judge. Iam sure it 
will be of ill consequence to join the Prince of 


Orange with him ia. the throne. But J believe 
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the true reason of this disagreeing with your 
Vote is the delay that the house has made, 
that they proceeded not to fill the Vacancy of 
the Throne. If yon had proceeded speedily to 
fill the throne, possibly you would have had 
another Answer. Put the question of disagree- 
ing with the Lords, and then declare, * that 
you will supply the Vacancy of the Throne.’ 

Sir Tho. Lit/eton. ‘The lords cannot expect 
that we, who have said the Throne is vacant, 
should not intend to fill it up: the best way is, 
to go on and fill it up, and put all out of doubt. 

The question being put, “ That the house 
do agree with the lords in these two Amend- 
ments,” it passed severally in the negative, 
nem. con. 

Sir Rd. Temple. No doubt but you can 
maintain your Reasons for your Vote, at a 
Conference. If the Throne be full, what do 
we here? I move you to prepare Reasons, &c. 
for the Lords at a Conference. 

A Committee was appointed accordingly.® 


* « Thus ended this busy week. The next 
day was Sunday; and both houses took ad- 
vantage of it; not to rest from their labours, 
but to gain time to strengthen their respective 
cabals, and further their several purposes. The 
opposing lords, who had now the ascendant in 
the house, had still a Regency in view, as their 
main point, and subordinately cast their eyes 
on the two princesses. Against a Regency, 
the two great rivals, Halifax and Danby, as 
we have seen, co-operated ; but, at the same 
time, laboured separately; the former for the 
Prince, and the latter for bis consort. ‘ The 
earl of Danby,’ says Burnet, ‘ sent one over to 
the Princess, and gave her an account of the 

resent state of that debate; and desired to 
is her own sense of the matter; for, if she 
desired it, he did not doubt but he should be 
able to carry it for setting her alone on the 
Throne. She made him a very sharp answer; 
she said, she was the Prince’s wife, and would 
never be other than what she should be in 
conjunction with him, and under him; and 
that she would take it extremely unkiodly, if 
any, under a pretence of their care of her, 
would set up a divided interest between her 
and the Prince. And, not content with this, 
she sent both lord Danby’s -Letter, and her 
Answer, to the Prince. Her sending it thus to 
him was the most effectual discouragement 
possible to any attempt for the future to create 
a misunderstanding or jealousy between them.’ 
He adds, ‘ the Prince bore this with his usual 
phlegm: for he did not expostulate with the 
earl of Danby upon it, but continued still to 
employ and to trust him.’—And again, ‘ During 
all these Debates, and the great heat with 
which they were managed, the Prince’s own 
bebaviour was very mysterious. He staid at 
Sc. James’s; he went little abroad; access to 
him was not very easy; he heard all that was 
said to him, but seldom made any answers; he 
did not affect to be affable or popular; nor 
would he take any pains to gain any one per- 
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Feb. 4.—Mr. Hampden reported the follow- 
ing Reasons, from the committee, why they 
cannot agree with the lords Amendments of 
their Vote of the 28th of January.—“ ‘lo the 
first Ainendment proposed by the lords to be 
made to the Vote of the Commons, of the 28th 
of Jan. instead of the word ‘ abdicated,’ to in- 
sert the word ‘ deserted,’ the commons do not 
avree; because the word ‘ deserted’ doth not 
fully express the conclusion necessarily in- 
ferred from the premises, to !which your lord- 
ships have agreed; for your lordships have 
agreed, That king James 2nd hath endeavoured 
to subvert the constitution of the kingdom, by 
breaking the Original Contract between king 
aud peuple, and hath violated the fundamental 
laws, and withdrawn himself out of the king- 
dom. Now, the word ‘ deserted’ respects only 
the withdrawing, but the word ‘ abdicated’ re- 
spects the whole; for which purpose the com- 
mons made choice of it.— lhe cominons do not 
agree to the second Amendment, to leave out 
the words, ‘ And that the Throne is thereby 
vacant.’ 1. Because they conceive, that, as 
they may well infer froin so much of their own 
Vote as your lordships have agreed unto, That 
king James the 2nd has abdicated the govern- 
ment, and that the Throne is thereby vacant ; 
so that if. they should admit your lordships 
Amendment, That he hath only deserted the 
government; yet even thence it would fullow 
that the Throne is vacant as to king James the 
2nd deserting the government, being in true 
2, The 
commons conceive they need not prove unto 
your lordships, that as to any other person, the 
Throne is also vacant; your lordships (as they 
conceive) have already admitted it, by your 
addressing to the Prince of Orange the 25th of 
Dec. last, to take upon him the administration 
of public affairs, both civil and military; and 
to take into his care the kingdom of Ireland, 
till the meeting of this Convention, In pur- 
suance of such Letters, and by your lordships 
renewing the same Address to his highness, (as 
to public affairs, and the kingdom of Ireland) 
since you met, and by appointing days of pub- 
lic thanksgivings to be observed throughout the 
whole kingdom, all which the commons con- 
ceive do imply that it was your lordships opi- 
nion, that the Throne was vacant, and to sig- 


son over to his party; he said, he came over, 
being invited, to save the nation; he had now 
brought together a free and true representative 
of the kingdom ; he left it therefore to them to 
do what they thought best for the guod of the 
kingdom; and, when things were once set- 


tled, he should be well satistied to gq back to 


Holland again. Those who did not know him 
well, and who imagined that a crown had 
charms which human nature was uot strong 
enough to resist, looked on all this as an affec- 
tation, and asa disguised threatening, which 
imported that he would leave the nation to 
perish unless his method of settling it was ful- 
lowed.’” Ralph, 
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sify so mach to the people of this kingdom, 
$. lt is from those who are upor the throne of 
Eugland (wheo there are any such) from whom 
the people of England ought to receive pro- 
tection; and to whom, for that cause, they owe 
the allegiance of subjects; but there being 
pose now from whom they expect regal pro- 
tectioa, aod to whom, for that cause, they owe 
the allegiance of subjects, the commons con- 
otive, the throne is vacant.” 

A Caference with the Lords thereon.| Re- 

solved, “ That the earl of Wiltshire do go up 
to the Lards, to desire a Conference upon 
the subject matter of the Amendments.”—The 
earl of Wiltshire reports, ‘‘ That he having at- 
tended the lords, to desire a Conference, 
they had given Answer, That they did con- 
sent to a Conference immediately in the Painted 
Chamber.” 
_ Resolved, “ That the Committee, to whom 
t was referred to prepare Heads of Reasons at 
aConference with the lords, be the Managers 
ef the said Conference.” 

Mr, Hampden reports from the Committee 
appointed to manage the Conference with the 
lords, That they had attended the lords at the 
Conference, and communicated unto their lord- 
ships the Reasons why this house doth not concur 
wih their lordships in the said Amendments. 

Feb. 5. Mr. Hampden reports from the 
Conference with the lords, that the earl of 
Nottingham spoke to this effect : 

“That the lords had desired this Conference 
with the commons, that they might be as hap- 
pily united to the commons in opinion, as they 
are leseparable in their interest; and that they 
we, at this time, uneasy that they cannot con- 
car with the commons in every thing; because 
Ris of 80 great a concern to the nation, and 

M $0 great and wise a body.” That he then 

vered what the lords had done in reference 
W the subject matter of the last Conference, 
aad said, ‘ That the lords did insist upon the 
int Amendment of the Vote of the house of 
Commons of the 28th of Jan. last, instead of 
word ‘abdicated’ to have the word 

” 1. Because the lords do not find, 
that the word ¢ abdicated’ is a word known to 
common law of England, and the lords 
the commons will agree to make use of 
tch words, only, whereof the meaning may 
uaderstood according to law, and not of 
Wh as will be liable to doubtful interpretations, 
wse in the most common acceptation 

the civil law, abdication is a voluntary ex- 
Press act of renanciation, which is not in this 
Cue, and doth not follow from the premises, 
thar king Jaunes 2, by having withdrawn him- 

» after having endeavoured to subvert the 
astitution of the government,by breaking the 
Orginal Contract between king and people, 
ud having violated the fundamental laws, may 

More properly said to have abdicated 
deserted.’—He said, the lords did insist 

Othe second Amendment, to leave out the 
a And that the Throne is vacant, for 

Reason: “ For that although the lords 


Vou, V 
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have agreed, that the king has deserted the go- 
vernment, and therefore have made applica- 
tion vo the Prince of Orange, to take upon him 
the administration of the government, and 
thereby to provide for the peace and safety of 
the kingdom, yet there can be 10 other jnfer- 
ence drawn from thence, but only that the exa 
ercise of the government by king James 2. is 
ceased : 60 as the lords were, and are willing, 
to secure the nation against the return of the 
said king into this kingdom; but not that 
there was either such an abdication by him, or 
such @ vacancy in the Throne, as that the 
crown was thereby become elective, to which 
they cannot agree: 1. Because, by the cone 
stitution of the government, the monarchy is 
hereditary, and not elective. ?. Because no 
act of the king alone can bar, or destroy, the 
right of his heirs to the crown; and therefore 
in answer to the third Reason alledged by the 
Commons, if the Throne be vacant of king 
James 2. allegiance is due to such person as 
the right of succession doth belong to. 

The question being put, That this house do 
agree with the lords in the said first Amende 
ment, it passed in the negative. . 

The question being put, That this house do 
agree with the lords in the said second Amend- 
ment: the house divided. Yeas 151. Noes 
282. And so it was resulved in the negative, 

Depatt aT a Free Conrerence RELATING 
To THE WorpD “ AnspicaTED.”] Resuved, 
‘‘ That a Free Conference be desired with the 
lords upon the subject matter of the last Cons 
ference.” Ordered, “* That it be referred unte 
sir Robert Howard, Mr. Pollexfen, Mr. Paul 
Foley, Mr. ser). Maynard, Mr. serj. Holt, lord 
Falkland, sir George Treby, Mr. Somers, Mr. 
Garroway, Mr. Boscawen, sir Tho. Littleton, 
Mr. Palmer, Mr. Hampden, sir Henry Capel, 
sir Tho. Lee, Mr. Sacheverel, major Wildman, 
col. Birch, Mr. Ayres, sir Rd. Temple, sie 
Henry Goodrick, Mr. Waller, sir John Guyse, 
to manage the Conference.” 

Ordered, “ That Mr. Dolben do go up ta 
the lords, and desire a Free Conference with 
the lords upon the subject matter of the last 
Conference.”—Mr. Dolben reported, , “ That 
he having, according to the order of this 
house, attended the lords, to desire a Free 
Conference with their lordships, upon the sub- 
ject matter of the last Conterence, they had 
agreed tua Free Conference presently in the 
Painted Chamber.” 

And the Managers went to the Free Con- 
ference* in the Painted Chamber, which was 
thus opened by Mr. Hampden. 


* «In this Conference, according to thé 
sense of the whole nation, the commons had 
clearly the advantage on their side. The 
lords had some more colour for opposing the 
word ‘ abdicate,’ since that was often taken 
in a sense that imported the full purpose 
and consent of him that abdicated; whiok 
could not be pretended in this case. But 
there were good authorities brought, by whick 

FE 
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My lords; the commons have desired this 
Free Conference from your lordships upon the 
subject matter of the Iast Conference, that they 
may make appear unto your lordships, that it 
is not without sufficient reason, that they are 
induced to maintain their own Vote, to which 
your lordships have made some Amendments; 
and that they cannot agree to those Amend- 
ments made by your Idp.’s for the same reasons. 
—My lords; the commons do very readily agree 
with your lordships, That it is a matter of the 
greatest concernment to the kingdom in ge- 
neral, its future peace, and happy government, 
and the Protestant interest, both at home and 
abroad, that there be a good issue and deter- 
Muination of the business now in debate he- 
tween both houses, and as speedy a one as can 
consist with the doing of it in the best manner. 
This way of intercourse between both houses 
by free conterence, where there is full liberty 
of objecting, answering, and replying, the com- 
mons think the best means to attain this end, 
and to maintain a good correspondence be- 
tween both houses, which is so necessary at all 
times, but more especially in the present con- 
juncture ; this, my lords, will bring honour and 
strength to the foundation that shall be°laid 
after all our late convulsions, and discourage 
our enemies from attempting to undermine it. 
—It is true, my lords, the present difference 
between your lordships and the commons is 
only about a few words; but the commons 
think their words so significant to the purpose 
for which they are used, and so proper to the 
case unto which they are applied, that in so 
weighty a matter as that now in debate, they 
are by no means to be parted with.—The word 
© abdicated,’ the commons conceive, Is of larger 
signification than the word your lordships are 
Spee to use ‘ desert,’ but not too laige to 

e applied tu. all the recitals in the beginning 
of the commons Vote, to which they meant it 
should be applied. Nor ought it to be res- 
trained to a voluntary express resignation, only 
in word or writing, overt-acts there are that 
will be significant enough to amount to it.— 
My lords ; that the common law of England is 
not acquainted with the word, it is fiom the 
modesty of our law, that it is not willing to sup- 
pose there should be any unfortunate occasion 
of making use of it: and we would have been 
willing, that we should never have had such an 
occasion as we have, to have recourse to it. 
Your lordships next Amendment is, That your 
lordships have left out the last words in the 
commons vote, ‘And that the Throne is 
thereby vacant.’—My lords; the commons 
conceive it is a true proposition, ‘ and that the 
Throne is vacant;’ and they think, they make 
it appear that this is no new phrase ; neither 


it appeared, that when a person did a thing 
upon which his leaving any office ought to fol- 
low, he was said to ‘ abdicate.’ But this was 
acritical dispute ; and it scarce became the 
greatness of that assembly, or the importance 
of the inatter.” Burnet. 
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is it a phrase that perhaps some of the old 
records may be strangers to ; or not well ac- 
quainted with. But they think it not charge- 
able with the consequence that your lordships 
have beer pleased to draw from it, ‘ That it 
will make the crown of England become elec- 
tive.” Ifthe Throne had: been full, we know 
your lordships would have assigned that as a 
reason of your disagreement, by telling us who 
filled it; and it would be known by some pub- 
lic royal act, which might notify to the people 
in whom the kingly government resided ; nei- 
ther of which had been done; and yet your 
lordships will not allow the Throne to be 
vacant.—My lords, I am unwilling to detain 
your lordships longer, from what may be better 
said tor your lordships satisfaction in these 
matters, by those whose Province it is: I am 
to acquaiut your lordships, that the commons 
do agree, it is an affair of very great impor- 
tance. Here are other gentlemen that are ap- 
pointed to manage this Conference, and will 
give their assistance to bring it, we hope, to a 
happy conclusion, in the agreement of both 
houses, in this so very considerable a point. 
Mr. Somers. My lords, what is appointed me 
to speak to, is your lordships first Amendment, 
by which the word ‘ abdicated,’ in the commons 
vote, is changed into the word ‘ deserted ;’ 
and [ am to acquaint your lordships what some 
of the grounds are that induced the commons 
to insist upon the word ‘ abdicated,’ and not 
to agree to your lordships Amendment.—%Ast, 
The first Reason your lordships are pleased to 
deliver, as for your changing the word, is, that 
the word ‘ abdicated’ your lordships do not 
find is a’ word known to the common law of 
England; and therefore ought not to be used : 
and the next is, that the common application 
of the word amounts to a voluntary express act 
of renunciation, which (your lordships say) is 
not in this case, nor what will follow from the 
premises.— My lords, as to the first of these 
Reasons, if it be an objection, that the word 
‘abdicated’ hath not a known sense in the 
common law of England, there is the same 
objection against the word ‘ deserted:’ for 
there can be no authority, or book of law pro- 
duced, wherein any determined sense is given 
to the word ‘ deserted ;’ so that your lordships 
first Reason hath the same force against your 
own Amendments, as it hath against the term 
used by the commons.—The words are both 
Latin words, and used in the best authors, and 
both of a known signification ; their meaning 18 
very well understood, though it be true, their 
meaning be not the same: the word ‘ abdicated’ 
doth naturally and properly signify entirely to 
renounce, throw off, disown, relinquish any 
thing or person, so as to have no farther to do 
with it; and that whether it be done by ex- 
press words or in writing, (which is the sense 
your lordships put upon it, and which 1s pro- 
perly called resignation or cession) or, by do- 
ing such acts as are inconsistent with the hold- 
ing or retaining of the thing; which the com- 
mons take to be the present case, and there- 
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fore made choice of the word ‘ abdicate,’ as 
that which they thoaght did, above all others, 
most properly express that meaning: and in 
this latter sense it is taken by others, and that 
it ts the true signification of the word, I shall 
shew your lordsbips out of the best authors.— 
The first I shall mention is Grotius, ‘“ de Jure 
Belli & Pacis,” 1.2. c. 4. §. 4. © Venit enim hoc 
non ex jure civili, sed ex jure naturali, quo 
quugee suum potest abdicare, & ex naturali 
presamptione qua voluisses, qui creditur, quod 
enter significavit.” Aud then he goes on, 
‘recusari hareditas noo tantum verbis, sed 
¢uam re potest, & quovis indicio voluntatis.’— 
Another instance, which 1 sball mention, to 
shew that for the abdicating a thing, it is suffi- 
aenttodo an act which is inconsistent with 
the retaining of it, though there be nothing of 
a0 express renunciation, is out of Calvin’s 
Lexicon Juridicum, where be says, ‘ generum 
ebdicat , qui sponsam repudiat:’ He that di- 
vorceth his wife, abdicates his son-in-law. Here 
san abdication without express words; but 
s by doing such an act as doth sufficiently sig- 
nify his —The next author, that I 
shall quote, 18 * Brissonius de Verborum signi- 
beatione,’ who hath this passage, ‘ Homo liber 
qu seipsum vendit, abdicat se statu suo ;’ that 
#, He who sells himself, hath thereby done 
sach an act as cannot consist with his former 
exate of freedom: and is therefore properly 
wid, se abdicasse stata suo.’—Budeus in his 
Commentaries “ad legem secundam de ori- 
gine juris,” expounds the words in the same 
tense, ‘ abdicare se magistratu, est idem quod 
abire penitus magistratu :’ He that goes out of 
othce of magistracy, let it be in what man- 
ber he will, has abdicated the magistracy.— 
Aad Grotiusin his book De Jure Belli & Pacis, 
Lic. 4. § 9. seems to expound the word ¢ ab- 
dicate,’ by ‘ manifeste habere pro derelicto:’ 
that is, That he who hath ‘ abdicated’ an 
thing hath so far relinquished it, that he hath 
honght of return to it, And that is the sense 
becommons put upon the word. It is an en- 
ure alienation of the thing, and so stands in 
postion to ‘dicare:’ * Dicat qui proprium 
abquod facit; abdicat qui alienat,’ so says Pra- 
jus in bis Lexicon Juris. It is therefore in- 
sted upon as the proper-word by the com- 
mons.—But the word © deserted’ (which is the 
vord used in the Amendment made by your 
uips) hath not only a very doubtful signi- 
; but in the common acceptance both 
Othe civil and canon law, doth signify only a 
bare withdrawing, @ temporary quitting of a 
and neglect only, which leaveth the 
Perty at liberty of returning to it again. ‘ De- 
‘ram pro neglecto,’ says Spigelius in bis Lexi- 
‘0: but the difference between ‘ deserere’ 
and « derelinquere,’ is expressly laid down by 
Paros, upon the 8th law of the 58th title of 
1ith book of the Code; and his words are 
‘ nota diligenter, ex hac lege, quod aliud 
es agrom deserere, aliud derelinguere; qui 
‘um derelinquet, ipsum ex pzaitentia non 
Wrocat: sed qui deseret, intra biennium po- 
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test.’ Whereby it appears, my lords, that 
that is called desertion, which is temporary 
and relievable: that is called dereliction, 
where there is no power or right to return. 
So in the best Latin authors, and in the 
civil law, ‘ Deserere exercitum’ is used to 
signify soldiers leaving their colours; cod. lib. 
12.§.1. And in the Canon Law to desert a 
benefice, signifies no more than to be non-re- 
sident; so is Calvin’s Lexicon, Verb. Desert. 
secund. Canunes,—In both cases, the party hath 
not only a right of returning, but is boutd to re- 
turn again : which, my lords, as the commons 
do not take to be the present case, so they 
cannot think that your lordships do: be- 
cause it is expressly said, in one of your Rea- 
sons given in defence of the last Amendment, 
That your lordships have been, and are willing 
to secure the nation against the return of king 
James; which your lordships would not in jus- 
tice do, if you did look upon it to be no more 
than a ecligent withdrawing, which leaveth a 
liberty to the party to return.—For which Rea- 
son, my lords, the commons cannot agree to 
the first Amendment, to insert the word, de- 
serted,’ instead of ‘ abdicated ;’ because it doth 
Not, in any sort, come up to their sense of the 
thing: so, they do apprehend, it doth not reach 
your lordships meaning, as it is expressed in 
your Reasons ; whereas they look upon the 
word ‘ abdicated,’ to express properly what is 
to be inferred, from that part of the Vote to 
which your lordships have agreed, That king 
James II. by going about to subvert the con- 
stitution, and by breaking the original con- 
tract between king and people, and by violat- 
ing the fundamental laws, and withdrawing 
himself out of the kingdom, hath thereby re- 
nounced to be a king according to the consti- 
tution, by avowing to govern by a despotic 

ower, unknown to the constitution, and 
inconsistent with it; he hath renounced to be 
a king paren, fax the law, such a king as he 
swore to be at his curonation, such a king to 
whom the allegiance of an English subject is 
due; and hath set up another kind of domi- 
nion, which is to all intents an ‘ abdication, 
or abandoning of his legal title, as fully as if 
it had been done by express words.—And, my 
lords, for these Reasons the commons do insist 
upon the word ‘ abdicated,’ and cannot agree 
to the word ‘ deserted.’ 

Mr. Serj. Holt. My lords; I am com- 
manded by the commons to assist in the ma- 
nagement of this Cunference, and am to speak 
to the same point that the gentleman did, who 
spoke last to your lordships first Amendment, 
Astothe first of your lordstips Reasons for that 
Amendment, (with submission to your lord- 
ships) I do conceive it not sufficient to alter the 
minds of the commons; or to induce them to 
change the word ‘ abdicated,’ for your lordships 
word ‘ deserted.’—Your lordships Reason 1s, 
Thatit is not a word that is known to the com- 
mon law of England. But, my lords, the ques- 
tion is not so much, whether it be a word as 
ancient as the common law, (though it may be 


71] 


too) for that will he no objection against the 

using it, if it be a word of a known and certain 

signification ; because that, we think, will jus- 

tity the commons making use of it, according 

to your lordships own expression. That it is 

an anciént word, appears by the authors that 
have becn quoted, and it is frequently met with 

in the best of Roman writers, as Cicero, &c. 

and by the derivation from ‘ dico,’ an ancient 

Latin word.—That now it is a known Eng- 

lish word, and of a known and certain signifi- 
cation with us, I will quote to your lord- 
ships an English authority, and that is the 
Dictionary set forth by our countryman Min- 
shew, who hath the word ‘ abdicare’ as an 

English word, and says that it signifies to ‘ re- 
nounce,’ which is the signification the com- 
mons would have of it: so that I hope your 
lordships will not find fault with their using a 
word that is so ancient in itself, and that hath 
such certain signification in our own language.— 
Then, my lords, for that part of your lordships 
objection, That it is not a word known to the 
¢ommon law of England, that cannot prevail ; 
for your lordships very well know, we have 
very few words in our tongue that are of equal 
antiquity with the common law ; your lordships 
know the language of England is altered 
greatly in the several successions of time, and 
the intermixture of other nations; and if we 
should be obliged to make use only of words 
thea kuown and in use, what we should deliver 
in such a dialect would be very difficult to be 
understood.—Your lordships second Reason, 
for your first Amendment in changing the word 
‘ abdicated,’ is, because in the most common 
acceptation of the civil law, abdication is a 
voluntary express act of renunciation. That 
is the general acceptatiun of the word, and, I 
think the commons do so use the word in this 
qase, because it hath that signification: but I 
do not know, whether your lordships mean a 
voluntary express act or formal deed of renun- 
Ciation : if you do so'I confess I know of none 
in this case. But, my lords, both in the com- 
soon law of England, and the civil law, and in 
common understanding, there are express acts 
of renunciation that are not by deed; for if 
your lordships please to observe, the govern- 
_ Maent and magistracy is under a trust, and 
any acting contrary to that trust is a renouncing 
of the trust, though it be not a renouncing by 
formal deed: for it is a plain declaration, by 
act and deed, though not in writing, that he 
who hath the trust, acting contrary, is a dis- 
claimer of the trust ; especially, my lords, if the 
actings be such as are inconsistent with, and 
subversive of this trust: for how can a man, 
in reason or sense, express a greater renuncia- 
tion of a trust, than by the constant declara- 
tions of his actions to be. quite contrary to 
that trust ?—This, my lords, is so plain, both 
44 understanding ard. practice, that I need do 
na more but repeat it again, and leave it with 
your lordships, That the doing an act incon- 
sistent with the being and end of a thing, or 
that shall not answer the end of that thing, 
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but quite the contrary, that shall be construed 
an Abdication and formal Renunciation of that 
thing. | 

The Earl of Nottingham. Gentlemen, vou 
of the committee of the commons; we differ 
from you indeed about the words ‘ abdicated 


* and deserted ;' but the main Reason of the 


change of the word and difference, # upon the 
account of the consequence drawa in the con- 
clusion of your Vote, that the throne is there- 
by vacant; that is, what the commops mean 
by that expression? whether you mean, it 3s 
so vacant as to null the Succession in the here- 
ditary line, and so all the heirs to be cut off ? 
which we say will make the erown elective. 
And it may be fit for us to settle that matter 
first; and when we know what the consequence 
of the throne being vacant means in the Vote, 
as you understand it, I believe we shall mueh 
better be able to settle the differeace about the 
two words. 

M:. Serj. Maynard. My lords, when there 
is a present detect of one to exercise the ad- 
ministration of the government, I conceive, the 
declaring s vacancy, and provision of a supply 
for it, can never make the crown elective,— 
The commons apprehend there is such a defece 
now; and, by consequence, a present necessity 
for the supply of the government; and that 
will be next for your lordships consideration, 
and theirs afterwards. Ifthe attempting the 


utter destruction of the subject, and subversion 


of the constitution, be not as much an abdica- 
tion, as the attempting of a father to cut his 
son's throat, I know not what is.—My lords, 
the constitution, notwithstanding the vacancy, 
is the same; the laws that are the foundations 
and rules of that constitution are the same > 
but if there be, in any particular instance, a 
breach of that constitution, that will be aw ab~— 
dication, and that abdication will infer a va- - 
cancy. It is not that, the commons do say, 
the crown of England is always and perpetu- 
ally elective; but it is more necessary chat 
there be a supply where there is a defect, and - 
the doing of that will be no alteration of the 
monarchy, from a successive one to an elec- 
tive. 

The Bishop of Ely. Gentlemen, the two 
Amendments made by the lords to the Vote of 
the commons, are as to the word ‘ Abdicated,’ 
and as to the Vacancy of the throne: that § ab- 
dicated’ may be tacitly by some overt acts, that 
gentleman, (I think I may name him without 
offence) Mr. Somers, very truly did alledge — 
out of Grotius ; but, I desire to know, whether | 
Grotius, that great author, in treating en thie 
subject, doth not interpese this caution, If 
there be a yielding to the times: if there be a 
going away, with a purpose of secking to re- 
cover what is, for the present, left or forsaken : 
in plain English, if there were any thing of 
force or just fear in the case, that doth void 
the notion of abdication: I speak not of male- 
administration now, of that hereafter. ; 

- Mr. Serj. Maynard. But, my lords, thae is 
not any part of the case declared by the com- 
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moes in this Vote; when the whole kingdom, 
and the Protestant religion, ourlaws and liber- 
tes, have been in danger of being subverted, 
oa enqairy mast be made isto the authors and 
instraments of this attempt; and if he, who 
had the administration intrusted to him, be 
found the author and actor in it, what can that 
be, bet a renunciation of his trust, and conse- 
quently lis place thereby vacant ?— My lords, 
Abdication (under favour) 1s an English word ; 
aad, your lordships have told us, the true sig- 
afcation of it is a Renunciation. We have 
radeed, for your lordships satisfaction, shewn 
its meaniog in foreign authors; it is more than 
a deserting the government, or leaving it with 
aporpose of returning. But we are not, I 
hope, to go to learn English from foreign av- 
thers; wecan, without their aid, tell the mean- 
ig of ourown tongue. If two of us make a 
mutual agreement to help and defend each 
aber from any one that should assault us in a 
journey, and he that is with me turns upon me 
asd breaks my head, he hath, undoubtedly ab- 
dicated my assistance and revoked the said 


agreement. 

The Lord Bishop of Ely. The objection of 
the lords against the word ‘ abdicated,’ is, That 
* sof too large a signification for the case in 
band. It seems to be acknowledged, that it 
reecheth a great way ; and therefore the lords 
vould have a word made use of, which (by the 
acknow t of that learned geutleman) 
sgnifeth only, The ceasure of the exercise of 
anght. If there be such a defect as hath been 
spoken of, it must be supplied; there is no 
@vestion of that. And t think we have, by 
another Vote, declared,‘ That it is inconsistent 
wth oor laws, liberties, and religion, to have a 
papist to rule over this kingdom.’ Which I 
take to be enly as to the actual exercise and 
Udministration of the goverament.—It is Gro- 
bes's distinction between a right, and the ex- 
eese of that right; and, as there is a natural 
mcepacity for the exercise, as sickness, lunacy, 
mfancy, doating old age, or an incurable dis- 
ase, rendering the party unfit for human so- 
ety, as ieprosy, or the like; so I take it, there 
Bamoral incapacity: and that I conceive to 
be a fall irremoveable persuasion in a false re- 

, contrary to the doctrine of Christianity. 

n there must be a provision, undoubtedly, 
made for supplying this defect in the exercise, 
8A mtermediate government taken care 

; because become necessary for the support 

of the government, if he to whom the right of 
Succession. doth belong makes the exercise of 
baa government imprneticable, and our obedi- 
“ace to him, consistently with the constitution 
our religion, impossible: but that, I take it, 
Bot alter that right, ner is an abdication 

of the right-—Abdication, no doubt, is by 
tdoption an English word; and well known to 

“oglish men conversant in books: nor is it ob- 
jected, that it is not a word as ancicnt, and it 

r. be more ancient than the common law of 

neland ; we find it in Cicero, and other old 

an writers, But as to Cicero, [ would 
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observe that there is a double use of the werd, 
sometimes it is mentioned with a psepeosition, 
and then it signifies the renouncing an setual 
exercise of right, as ‘ abdicare a triumpho:’ 
and sometimes it hath the accusative case fal- 
lowing it, and then it signifies the renouncing 
of the very right, as that which was mentioned, 
‘ abdicare magistratum ;’ so that the significa- 
tion (as the lords say in their Reason) is deube- 
ful: and such words, we hope, the commons 
will not think fit to use in a case of this nature 
and consequence, as ours now in debate.~—-And 
besides the lords apprehend, that great incoa- 
veniencies will follow upon the use of this 
word, if it mean a renouncing absolutely of the 
right. It seems the commons do not draw the 
word ‘ abdicated’ from his withdrawing. him- 
self out of the kingdom; for then ‘ deserted’ 
would (na doubt) have answered. That abdi- 
cation is the same whether a man go out of the 
kingdom or stay in it; for it is not to be es- 
teemed accarding to the place, bat the power, 
If aman stays in the kingdom, this is ‘ abd 
care,’ with a preposition, to abdicate the exer 
cise of the government, but not the right of 
governing, aceording to the constitution ; and 
tg such an abdication (if it be so declared) my 
lords, I believe, may soon agree.—Then, gen- 
tlemen, there is another distinction in those 
authers that write concerning this point, whick 
are chiefly the Civilians ; there may be an Ab-= 
dication that may forfeit the power of a king 
only; and there may be one that may forfeit 
both that and the crown too. Itis adistinotion 
indeed in other words, but to the same sense: 
I will tell you presently why I use it. Those 
Abdications, that are of power only, are mea- 

acities; whether those I call natural and invo- 

atary, as defects of sense, sge, or body, or 
the like; or moral and voluntary, a8 contrae 
riety in Religion; an instance whereof there 
was lately in Portugal, which was a forfeiture 
only of the power, and not of the name and 
honour of a king; for though the administra- 
tion was put into the younger brother's hand, 
the patents and other public instruments ran 
in the elder brother’s name.—This is, without 
all doubt, naturally an Abdication in the full 
extent of the word; nor do I here (ae I said) 
consider whether that the king be gone out of 
the kingdom, or stay init; but only, whether 
he be fit for the administration, which must be 
provided for, be he here, or gone away.—But 
the highest instance of an Abdication 1s, wher 
a prince is not only unable to execute his pow= 
er, but acts quite contrary to it; which wilt 
not be answered by so bare a word as endea- 
vour. I take these to be all the distinctions of 


abdications.—Now if this last instance of an 


Abdication of both power and right, take place 
in a successive monarchy, the consequence will 
be, that there is a forfeiture of the whole rights 
and then that hereditary succession is cut off; 
which I believe is not mtended by the come 
mous : there is indeed one instanee of the use 
of such an abdication in-monarchy, and that is, 


that of Poland; and such an abdigation there 
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makes the throne vacant, and those with, 
and in whom the power is invested of making 
laws, (to wit, the senate) appoint one to fill it: 
‘but that, and whatever other instances of the 
hke kind, these may be all of elective king- 
.doms; for though some of them are, or 
may be in kingdoms now hereditary, yet 
they were, in these times, elective, and 
since altered into hereditary successions.— 
—But here is one thing that is mentioned in 
this Vote, which I would have well considered, 
for the preservation of the Succession, and that 
is the Original Compact: we must think sure 
that meant of the Compact, that was made at 
the first time, when the government was first 
instituted, and the conditions that each part 
of the government should observe on their 
art; of which this was the most fundamental, 
hat king, lords, and commons, in parliament 
assembled, should have the power of making 
new laws, and altering of oa. ones. And that 
being one law which settles the Succession, it 
is as much a part of the Original Compact as 
apy: then if such a case happens, as an Abdi- 
cation in a successive kingdom, without doubt, 
the compact being made to the kiig, his heirs, 
and successors, the disposition of the crown can 
not fall to us, till all the heirs do abdicate too. 
There are indeed many examples, and too many 
interruptions in the lineal succession of the 
crown of England: I think, I can instance in 
seven since the Conquest, wherein the right 
heir hath been put by: but that doth not fol- 
low, that every breach of the first original con- 
tract, gives us power to dispose of the lineal 
succession ; especially, 1 think, since the sta- 
tutes of queen Eliz. and king James 1 that 
have established the Oath of Allegiance to 
the king, his heirs, and successors, the law 
is stronger against such a disposition: I grant 
that from William 1 to Henry 8 there have 
been seven interruptions of the legal linc 
of hereditary succession; but, I say, those sta- 
tutes are made since that time, and the making 
of new laws being as much a part of the ori- 
ginal Compact, as the observing old ones, or 
any thing else, we are obliged to pursue those 
laws till altered by the legislative power, which 
singly, or jointly, without the royal assent, [ 
suppose, we do not pretend to; and these 
laws being made since the last interruption, 
we are not to go by any precedent that was 
made before the making those laws.—So that 
all that I conceive ought to be meant by our 
Vote, is but a setting aside the person that 
broke the Contract: and, in a successive king- 
dom, an ‘ Abdication can only be a forfeiture 
as to the person himself.—I hope, and am per- 
suaded, that both lords and commons do agree 
in this, Not to break the line of Succession, so 
as to make the crown elective. And if that 
be declared, that this ‘ Abdication’ of king 
James 2 reaches no farther than himself, and 
that it is to continue in the right line of Suc- 
cession, that, I hope, will make all of one mmd 
in this important affair. 

The Barl of Clarendon. As I remember, 
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Mr. Somers, who spoke to the signification of 
the word ‘ abdicated,’ did quote Grotius, Cal- 
vin’s Lexicon, and other civil lawyers, where 
the express words make it to be a voluntary 
act, and so are all the instances that ever [ 
read or heard of, that is, there either was some 
formal Deed of Renunciation, or Resignation ; 
or some voluntary act done of the party’s 
own; and such whereby they have shewn the 

did divest themselves of the royalties.—I think 
truly, gentlemen, it is very apparent that the 
king, in this case, hath done nothing of this 
nature: it is indeed said by that learned and 
ingenious gentleman Mr. Somers, that it may 
arise from the facts, that in the Vote it bas 
been declared he hath done it, by breaking 
the fundamental laws, and the Original Con- 
tract; and cudeavouring to subvert the con- 
stitution of the kingdom. I will not discourse 
the particulars that have been alleged to make 
out this charge; but I may say this much in 
general, that this breaking the Original Con- 
tract isa language that hath not been long 
used in this place ; nor known in any of our 
law-books, or public records. It is sprung up, 
but as taken from some late authors, and those 
none of the best received ; and the very phrase 
might bear a great debate, if that were now 
to be spoken to. Mr. Somers did likewise 
speak something to the particular case, and 
the grounds of the Vote; he said, the king is 
bounded by law, and bound to perform the 
laws made, and to be made. That is not de- 
nied ; I would take notice, that bis obligation 
thereunto doth not proceed from his Corona- 
tion-Oath; for our law saith, He is as much 
king before he is crowned, as he is afterwards : 
and there is a natural allegiance due to him 
from the subjects immediately upon the de- 
scent of the crown upon him. And though it 
is a very requisite ceremony, to put him under 
a farther obligation by the conscience of his 
oath; yet I think it will not, nor can be de- 
nied but that, as king, he was bound to observe 
the laws before; and no body will make that 
Oath to be the Original Contract, as I sappose. 
—But, my lords and gentlemen, if you do 
admit that it was never intended by the house 
of commons, to relate avy farther than to this 
king himself, I believe my own opinion would 
concur to secure us against his return to govern 
us: but then, why is there such a contention 
about a word? Doth all this imply more than 
desertion ?—But it is said, that ‘ Abdication’ 
doth imply a perfect Renunciation, which I 
cannot see how it is in this case, so as to leave 
us at liberty to supply as we please, and break 
the line of succession—Mr, Serj. Maynard 
says, that it is not indeed to make the govern- 
ment perpetually elective. I would know what 
he means by perpetually: our breaking through 
the Line now, by a choice out of the lineal 
course, is an alteration and a precedent: and 
why may not others take the same liberty we 
do? Aud will not that make it perpetually 
elective ?—But truly, I think, no act of ours 
can alter the lineal Succession; for, by all the 
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laws we have pow in being, our government 
appears to be hereditary in a right line of de- 
scent: and upon any descent, when any one 
ceaseth to be king, allegiance is by law due to 
bis legal heir, as successor, as well before co- 
ronation as after.—-[ was in great hopes that 
you would have offered something in answer to 
one of my lord’s Reasons, against that part of 
the rote which declares « the Throne to be va- 
eant;—That no act of the king’s alone can 
bar or destroy the right of his heir to the 
crown, which is hereditary, and not elective. 
And then, if this matter goes no farther than 
king James 2 in his own person, how comes 
the Vacancy and the Supply to be devolved 
upon the people? For if he only be set aside, 
then itis apparent, whither the crown is to 
fo, to the person that hath the next right of 
succession; and consequently there is no va- 


cancy, 

The Earl of Nottingham. Gentlemen, I 
would not protract time, which is now so ne- 
cessary to be hasbanded ; nor perplex debates 
about any affair like that which now lies be- 
fore us: it is not a question barely about words, 
bot things, which we are now disputing.—The 
word ‘ abdicated,’ it is agreed by Mr. Somers, 
isaword of art; and he hath told us what its 
ugniication is, from those that are skilled in 
the art to which it belongs: he doth acknow- 
ledge that it is no law-word among English 
awyers; nor knuwn to the common law: but 
then, be saith neither is the word, used by the 
lords, ‘ deserted’—I agree to him, that nei- 
ther the one nor the other are words used in 
our law; but the inference I would draw 
thence is this, that -we have no words applica- 
ble to this case ; because we never before had 
tuch acase; and we must not draw inferences 
of law in such a case, that are not deducible 
from roles well known in our laws.—I will not 
dupute what the sense of the word ‘ Abdica- 
ton’ is in the civil law; but that it is a civil 
law word is agreed to by me ; and if it be, for 
that reason I am against using of it; because I 
am somuch in love with our own laws, that I 
‘ould use no words in a case that so much 
Concerns our legal constitution, but what are 

hed from thence.—I hope I shall never see 
oor old laws altered ; or if they be, God forbid 
we should he the voluntary agents in such an 
slteration.—But then we are told the word 
deserted’ doth not reach our case; because 
the signification of the word is but a tempo- 
rary leaving or forsaking of bis power, which he 
may re-assume ; nay, which in some cases there 
%aduty opon himto return unto. If that 
were all, Mr. Somers hath given himself an 
Answer to that Objection, out of what he al- 
ledges of the lords Reasons, who have declared, 
that they are willing to secure the nation against 
return of king James into this kingdom; 
and will therefore concur with the commons in 
“yact, that shall be thought necessary to 
Prevent such his return: so that it should 
seem we were agreed in that matter; and if 
Were the point, we should find words 
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proper soon enough to express our meaning 
by. But I find neither of these words will, on 
the one side or on the other, be allowed to sig- 
nify the meaning; therefore we should (as I 
take it) come presently to think of some 
other that would. But the Reason why my 


lords did chiefly insist upon the alteration of . 


the word ‘ abdicated,’ was because they did 
apprehend, that it being a word not known to 
our laws, there might be other inferences 
drawn from it, than they do apprehend our 
laws will warrant, from the case, as it is stated 
in the fact of this Vote; and, as they conceive 
is done in the concluding of the throne’s being 
vacant.—Therefore, I think, it would shorten 
the present debate, if we did settle that point 
first; and as we. frequently, in parliamentary 
proceedings, postpone this and that paragraph 
in @ Bill, till some others that may be thought 


fit to be determined first be agreed to ; 80 we- 


should postpone the debate about the word 
‘abdicate,’ till the vacancy of the throne be 
settled: for if we were sure that the throne 
were, or were not vacant, we should casily 
light upon what word were proper to be used 
in this case.—I should therefore propose that 
we might debate that first ; because if there be 
an English word of known signification in our 
law, which should signify no more than re- 
nouncing for a man’s self; and which would 
not amount to so much as setting aside the 
right of others, that word may be used; and 
if ao other, the word renouncing itself may be 
taken, which would be best agreed to.—Acting 
against a man’s trust (says Mr. Serjeant Holt) 
i8. A renunciation of that trust, I agree it is a 
violation of his trust to act contrary to it; and 
he is accountable for that violation, to answer 
what the trust suffers out of hie own estate; 
but I deny it to be presently a renunciation of 
the trust, and that such a one is no longer a 
trustee.—I beg his pardon if I differ from bim 
in opinion, whom I acknowledge to have much 
more learning in his profession, than I can pre- 
tend unto; but if the law be as he says, ina 
private case, then I must beg leave to forbear 
giving my opinion, in a case of this public na- 
ture that is now before us, till I know what 
such a trust is, and what the law says in such 
a case.—If indeed you do pretend ‘ that the 
Throne is vacant,’ and both houses agree to 
that conclusion, I think it will be no matter 
what word is used about it: but if we do not 
agree to that conclusion, I think it will be af- 
wards easy to shew which is the fittest word to 
be stood upon; orto agree upon some other. 
I pray therefore (to shorten the debate) that 
you gentlemen would speak to this point first ; 
and when that is resolved, I hope we shall 
easily come to an agreement about the other. 
Sir George Treby. I think, my lords, that 
we may not consent to begin at the end, and 
first to enquire of the conclusion, before the 
premises are settled : for the * Vacancy of the 
Throne’ follows, as an inference drawn from 
the acts of the king, which are expressed most 
fully. by the word‘ Abdication ;) and to en- 
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quire what the consequence is, when the fact 
is doubtful, from which the consequence is to 
ensue, is beginning at the wrong end; till we 
state the fact, we can assign no consequence 
at allto it: therefore, my lords, I think the 
present debate is to begin, where the differ- 
énce between the two houses doth beyin, and 
that is at the word ‘ abdicated ;’ and when 
that is over, we shall regularly come to the 
other point ia difference.—We are gone too 
far, when we offer to enquire into the Origi- 
nal Contract, Whether any such thing is known 
er understood in our law or constitution? or, 
whether it be new language amongst us? and 
I offer this to your lordships consideration for 
two Reasons. First, itis a phrase and thing 
weed by the learned Mr. Hooker, in his book 
of Ecclesiastical Pol:ty, whom I mention as a 
valuable authority, being one of the best men, 
the best churchman, and the most learned of 
our nation in his time, and his works are very 
worthily recommended by the testimony of 
king Charles 1. He alloweth, That government 
did originally begin by Compact and Agree- 
ments. Bat I have yet a greater authority 
than this to influence this matter, and that is 
ie lordships own, who have agreed to all the 

ote but this word, ‘ abdicated,’ and ‘ the Va- 
cancy of the Throne.’ And therefore so much 
is enough to be said to that: and to go back 
to debate what is not in difference, is to con- 
found ourselves, instead of endeavouring to 
compose differences.—And truly, my lords, by 
what is now proposed, [ think, we are desired 
to go as much too far forwards, when the ‘ Va- 
© cancy of the Throne’ is proposed to be the 
question to be first disputed before the ‘ Ab- 
dication,’ from which it is inferred.-—But sure 
I am, it is very much beyond what the Vote 
before us doth lead us unto, to talk of the right 
of those in the Succession: for that goes far- 
ther than the very last part of the Vote; and 
it ie stillto lead us yet farther, to say any 
thing about making the crown elective : for, I 
bnpe, when we come to answer your lordships 
Reasons, we shall easily make it out, that it is 
not in this case; neither was there any occa- 
sion given by this vote to infer any such thing : 
we shall therefore keep to the points as they 
are, both in order of place in the vote, and of 
reason in the thing; and, as we have done 
hitherto, speak to the words ‘ abdicated and 
¢ deserted,’ the words to be disputed about in 
the first place. Another lord did give one 
Reason against the using the word ‘ abdicated,’ 
Because it is a word belongs to the civil law; 
and said, He would by no means exchange our 
own English common law for that. I entirely 
concur with that noble lord in that point; but 
he did agree to us alse, That there is no such 
word in our common law as ‘ deserted ;’ that 
is, which should signify, by the stamp the law 
puts upon it, any sense applicable to the mat- 
ter in hand.—Then if we must not use our 
word, because unknown to our common law ; 
neither must we use your lordships for the same 
reason, and so shall be at am entire loss what 
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word to use ; and s0, indeed, they may well 
come to consider the conclusion first, who 
leave us at uncertainties on what terms we are 
to discourse: and there cannot be a greater 
confusion in any debate, than to state a 
conclusion without the premises; which we 
must do, if we cannot agree how to word the 
fact we infer from.—My lords, I shall not much 
differ from what in general bas been said con- 
cerning the sense of the word ‘ abdicated ;’ for 
it seeins to be agreed on all hands that it is a 
Renunciation : Neither will I contend for an 
‘involuntary Abdication ;’ because I think it 
means a ‘ voluntary Act :’ but truly what your 
lordships mean, in your Reason against it, by 
the word ‘ express,’ I cannot so well under- 
stand.—That a king may ‘ renounce’ his king- 
ship, J think, may be made out both inlaw and 
fact, as well as any other Renunciation; and 
that, as far as T can discern by your lordships 
Reasons, and this day’s debate hitherto, is not 
intended to be denied by any. Indeed, some 
of my lords have told us, That there it is 
meant of the exercise of a right which may be 
renounced, without renouncing that right. 
Whether that be a true distinction or no, is 
not very material; but if it be, that the very 
kingship itself (as including a right to govern) 
may be ‘ renounced,’ and hath been, it will be 
no difficulty to make out, by instances in all 
countries, not only where the crown is, or was, 
elective, but also where it was hereditary and 
successive’—If a king will ‘ resign’ or ‘ ree 
nounce,’ he may do so, as particularly Charles 
the 5th. 

The Earl of Pembroke. 
press solenin Renunciation. 

Sir George Treby. My lords, the particu- 
lar manner of doing it, is, I take it, not matter 
in debate just now before us, till it be settled 
whether a king can ‘ abdicate’ at all, or ‘ ree 
nounce’ his kingship at all; this then being 
granted, That a king may renounce, may re- 
sign, may part with his office, as well as the 
exercise of it, then the question indeed 1s, 
Whether this king hath done so or no ?—That 
he may do it, I take it for granted, it being an 
act of the will: then let us now enquire into 
the facts, as set out in the Vote, whether this 
will of his be manifest. For that you have 
heard it may be discovered several ways ; the 
discovery may be by writing, it may be b 
words, it may be by facts: Grotius himself, 
aod all the authors that treat of this matter, 
and the nature of it, do agree, That if there be 
any word, or action, that doth sufficiently mani- 
fest the intention of the mind and will, to part 
with his office, that will amount to an Abdica- 
tion, or Renouncing.—Now, my lords, I beg 
leave to put this case, That had king James 
2 come here into the assembly of the lords 
and commons, and expressed himself in writing, 
or words, to this purpose ; ‘ I was born an heir 
to the crown of England, which 18 & govern- 
ment limited by laws made in full parliament, 
by king, nobles, and commonalty ; and, upon 
the death of my last predecessor, 1 am in pos- 


That was an ex- 
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session of the throne; and, now I find, I can- 
not make laws without the consent of the lurds 
and represeatatives of the commons in parlia- 
ment; I canoot suspend laws that have been 
% made, without the consent of my people: 
this indeed is the title of kingship I hold by 
ongnal contract, and the fundamental consti- 
tutions of the government, and my succession 
to and possession of the crown, on these terms, 
8 part of that contract. This part of the con- 
trot Iam weary of, I do renounce it, [ will 
pot be obliged to observe it; nay, I am under 
ao invincible obligation not to coinply with it ; 
I will not execute the laws that have been 
made; nor suffer others to be made, as my 
people shall desire, for their security in reli- 
gion, liberty, and property, which are the two 
main parts of the hinely office in this nation.’ 
I say, suppose he had so expressed himself, 
doubtless this had been a plain renouncing of 
that legal, regular title which came to him by 
descent : if then he by particular acts, such as 
tre enumerated in the Vote, bas declared as 
moch, or more than these words can amount 
to, then he thereby declared his will to re- 
nounce the government: he hath, by these 
acts mentioned, manifestly declared, that he 
will not govern according to the laws made; 
tay, he cannot so do; for he is under a strict 
obligation, (yea the strictest) and superior to 
that of the original compact between king 
and people, ta act contrary to the laws, or to 
suspend them.—-By the law, he is to administer 
Justice, and to execute his office according to 
the tenour of those laws; and the Coronation 
Oath obligeth him likewise to consent to such 
laws es the people shall chuse: but, on the 
Contrary, by that unfortunate persuasion (in 
pont of Religion) that he hath embraced, he 
ts obliged to suspend the laws that defend tbe 
established religion, and to treat it, a8 it has 
been (as we well know) called, as the ‘ North- 
en Heresy ;’ and, under pain of damnation, 
\ertrpate it: and in order to it, did sap 
tad repeal all the legal fences of it, without 
consent of parliament. What the endea- 
Yoursand practices of that kind have been 
™ the last reign, E suppose, we are not now 
% be told of, or instructed in: and if (as 
8 very plain) this doth amount to a mani- 
fest declaration of his will, no longer to re- 
tain the exercise of his kingly office, thus li- 
mated, thos restrained, then in camtmon sense, 
“well as legal acceptations he has sufficiently 
red his renouncing of the very office. As 

fer his departure oat of the kingdom, it is not 
maternal, whether it was voluntary or invotun- 
tary; bat it is seffieient, that his acting de- 
ares, qu0 enimo, he went away; he no longer 
pursse what he designed; and the cun- 

Uary of which he was so strongly obliged unto 
by the duty of Ins office and relation, and the 
of the Original Contract, as likewise 
ks own Coronatioo-Oath; and then he desites 
no longer to be here.—So that taking both 
pe things together, thet he will not; nay, 
Verne thus permaded in point of Reli- 
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gron) govern according to law; and thereupon 
bath withdrawn himself out of the kingdom: 
itis a manifest declaration of his express re- 
nouncing and parting with his kingly office. 
And therefore I cannot depart from rnsistin 
upon this word ‘ abdicated,’ which doth so well 
correspond to the fact of the case, and so well 
express the true meaning of the commons in 
their Vote: nor can we consent to the post 
poning this point, till the other, about ‘ the 
‘ Vacancy of the Throne,’ be determined ; for 
this is the very foundation upon which we aré 
to proceed for establishing the superstructure 
of the other conclusion. — . 

The Earl of Nottingham. This learned 
gentleman that spoke last, says, it is necessary 
to prefer the premises before the conclusion, 
as being the foundation to the superstructure. 
Truly, I apprehend, that this word ‘ abdicated’ 
was part of the conclusion, and not of the pre- 
mises; the Vote runs thus, That by breaking 
the Original Contract, having endeavoured to | 
subvert the constitution of the kingdom, and 
having withdrawn himself out of the kingdom, 
he has abdicated the government, and the 
throne is thereby vacant.—-I take it to be (as 
I say) part of the conclusion, the other part 
being joined by a copulative; therefore that 
which is but the other part of the conclusion, 
is not to be inferred from the other part of the 
premises, But take it tu be (as you say,) That 
the Vacancy of the Throne is another distinct 
conclusion trom all that preceded, as the pre- 
mises, and therefore it is to be considered last. - 
I would then beg the favour of you, gentlemeh 
of the house of commons, to answer me one 
question about this point of Abdication : Whe- 
ther you mean by Abdication, 3 renouncing 
for himself, or for: himself and his heirs ?—If 
you mean only Abdication for himself, it will 

ve a differenc influence upon the debate and 
resolution of the case, as to the meaning of 
that you call the conclusion; for then, How 
can the Throne be vacant ?—But if it be meant 
for hinself and his heirs, then I apprehend it 
is no more than what you say at the end, 
‘ That the Throne is indeed vacant ;’ and then 
this Abdication cannot be part of the premises, 
but must be the same thing with, or part of 
the conclusion. I will not undertake to dis- 
pute, Whether a king of England may, or may 
net renounce his kingdom. For my own part, 
I think he can, and I may go so far in agree- 
ment with those that have spoken to this point, 
to yield that he may do it by implicit acts, con- 
traty to the kingly office.—For a king to say, 
he will not govern according to law; and for a 
king to act wholly contrary to law; and do 
that which would sabvert the constitution, ts 
([ think) the same thing.—But then I must say 
also, That I think there is a difference between 
saying so, and doing something inconsistent 
with what the laws require; for every devia- 
tion from the law is & kind of breach of the 
fandamental Jaws: for I know no law, as laws, 
bue what are fundamental constitutions; as 
a Gre necessary, so far as to support che 
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foundation.—But if every transgression, or 
violation, of the law, by the prince’s connivance 
or command, were such a breach of the funda- 
mental laws, as would infer an Abdication, 
then were it in gain to call any of his ministers 
or officers to accuunt for any such action.— 
Then the action is the king’s, and not theirs; 
and the adieu to the maxim of a king’s not 
qoing wrong: and we may have recourse to 
that other respondent superior, as more ef- 
fectual satisfaction.—l take this matter to be 
so plain, as to the distinction that I have men- 
tioned, that nothing can be more: and it has 
been thought so essentially necessary to have it 
clear and manifest, that those two great in- 
stances of Edward 2 and Richard 2 were ex- 
press solemn renunciations, and those con- 
firmed in parliament by the lords and com- 
mons, by the act of deposing them. Thiere- 
fore [ cannot inter from the tacts enumerated 
in the Vote, That this should be an abdication 
for himself and his heirs.—But therefore, be- 
cause in this first point it 1s disputabie what is 
meant by a word not of known signification in 
the law, it might, I think, do well to consider, 
what is to be inferred from it: and therefore 
all 1 have now said is only to this purpose, 
that ether both make one conclusion, or else 
the latter cannot be inferred from the former. 

Sir George Treby. I beg leaveto say some- 
thing to what this noble lord has last spoke 
uvto: when I called this point of the Vacancy 
of the Throne a conclusion, I did not mean 
altogether to exclude abdication from being a 
conclusion from the particulars enumerated 
before; for, indeed it is in the nature of a 
double conclusion: one, from the particular 
facts mentioned, that thereby king James has 
abdicated the government. The other, from 
the abdication, that thereby the ‘ Throne is 
vacant’ by the instanced acts, he hath abdi- 
cated the government; and by his abdicating 
the government, ‘the Throne is vacant.’ As 
to the rest of that which his lordship is pleased 
to say, I perceive he docs (as he must) agree 
with me, that a king may renounce by acts, as 
‘well as words, or writings. But then I would 
add, and agree with his lordship also, That 
God forbid, every violation of the law, or de- 
viation from it, should be reckoned an abdica- 
tion of the government. I desire to deliver 
myself from the imputation of any such ab- 
‘surd conceit.—When a king breaks the law in 
some few particular instances, it may be suf- 
ficient to take an account of it from those evil 
ministers that were instrumental in_ it, why 
Such a thing was done, which was against the 
laws? Why such a law was not executed by 
them, whose duty it was to see it put in exe- 
cution? You may, in ordinary cases of break- 
ing the law, have remedy in the ordinary 
courts and course of justice.—But sure! he 
docs not take this to be such a case, or these 
to be ordinary violations of the law: and there- 
fore in extraordinary cases, the extraordinary 
remedy is to be recurred unto; for the king 
having a limited authority, by which he was 
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obliged to keep the laws made, as to the exe— 
cutive part of the government, and to observe 
the constitution for making such new laws, as 


the people should find necessary, and present 
him for bis consent ; when he doth violate, not 
a particular law, but all the fundamentals; no€ 


injure a particular gene in Religion, Liberty 
fal 


or Property, but upon the whole constitu~ 
tion itself, what doth all this speak ?—He 
therein saith, © I will no more keep within my 
limited authority, nor hold my kingly office 
upon such terms. This tide I had by the Ori- 
ginal Contract between king and people; I 
renounce that, and will assume another utle to 
myself: that is, such a title, as by which £ 
may act as if there were no such law to cir- 
cumscribe my authority.’—Where shall any 
man come to have redress in such a case as 
this, when the malefactor comes to be party, 
unto whom all applications for relief and re- 
dress from injuries should be made, and so he 
himeelf shall be a judge of his own breaches of 
law? This most apparently was the case as 
to the Qua Warrantos, which was a plain de- 
sign to subvert the constitution in the very 
foundation of the legislature.—It is because 
the king hath thus violated the constitution, by 
which the law stands, as the rule both of the 
king’s government, and the people’s obedience, 
that we say, he hath abdicated and renounced 
the government; for all other particular 
breaches of the law, the subject may have re- 
medy in the ordinary courts of justice, or the 

extraordinary court of parliamentary procced- 
ings: but where such an attempt as this 1s made 
on the essence of the constitution, it is not we 
that have brought ourselves into this state of 
nature, but those who have reduced our legal 

well-established frame of government into such 

a state of confusion, as we are now seeking a 
redress unto. 

. The Earl of Rochester, The lords have giver 
their Reasons why they altered the word ‘ ab- 
dicated ;’ because it is a word. not known to 
the common law, and of doubtful signification : 
therefore it would be well if the commons 
would please to express their own meaning by 
it.. I believe my lords would be induced to 
agree, that the king hath abdicated, that is, 
renounced the government for himself, if you 
mean no farther than that; and if you do so, 
why should you not be pleased to explain your- 
selves, that every one may know how the mat- 
ter stands, and to preserve a good correspon- 
dence between both houses, in such a juncture 
and conjunction as this. But if you do meap 
any thing more by it than Abdications for him- 
self only, though their lordships should agree 
to the using of the word ‘ abdicated ;’ yet this 
would prove a greater argument against their 
agreeing in the other point, about the Vacancy 
of the Throne: therefore we would be glad 
to have you explain yourselves what you meaa 
by it. | 

"T hen there was a little pause. 

Mr. Hampden, If the lords have nothing 
further to offer upon this point, it will be ft for 
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us to goon to the other Amendment made by 
the lords to our Vote, _ 

No lord offering to speak, the commons pro- 
ceeded to the second Amendment. 

Mr. Sacheverel. My lords; your lordships 
second Amendment to the cominons Vote, (to 
wit, to leave out the words, ‘and that the 
Throne is thereby vacant,’) the house of com- 
mons cannot agree with your lordships to that 
Ameudment ; and they do conceive ney have 
many and great reasons why they should not 
doit But, my lords, they very much wonder 
how it comes here to be laid upon them (as it 
seems to be, by one of your lordships Reasons) 
that they, by using those words of Abdication 
and Vacancy, signify an intention of making 
an alteration of the constitution of the povern- 
meot—I would not misrepresent your lord- 
sips words, or: misrepresent your meaning : 
but you are pleased to say, that you cannot 
agree to such an Abdication or Vacancy, as 
that the crown should thereby become elective : 
as if the commons had thoughts of making the 
kingdom elective, when no such thing was 
aiber meant by them, or can be deducted from 
ther words. But, my lords, one Reason why 
they differ from you is, they think (upon the 
nature of your proceedings) they are in the 
ngbt, to insist upon their Vote, as they sent it 

upto your lordships : and they conceive, as to 
all the Reasons your lordships have been 

to give them for your Alterations, not 
one of them hath so mucl: argument in them, 
as they might well expect——The commons 
Reason for their disagreeing to this Amendment 
was, because they conceive (that, as they may 
wellinfer) from so much of their own Vote, as 
your lordships have agreed unto, That king 
James 2 hath ‘ abdicated’ the government ; 
aod that the Throne is thereby vacant : so if 
they should admit your lordships Amendments, 
that he hath only deserted the government, 
yet, even thence would follow, ‘ It is vacant as 
to king James 2 deserting the government, 
being, in true construction, deserting the 
wrone.'—Now, to this they do desire, that your 
lordships will consider and sce, whether you give 
aay answer to this reason, or rather,whether you 
Go not Jeave the matter still in the dark ; and 
(0 truth) leave the nation in a perpetual state 
o war.—Your lordships answer to that, that 
although you have agreed, that the king has 
deserted the government, and therefore you 
bare made application to the prince of Orange, 
totake upon him the administration of the 
gorernment, and thereby provide for the safety 
tad peace of the kingdom ; yet there can be 
00 inference drawn from thence, but only that 
the exercise of the government by king James 
2 was ceased: so, as that the lords were, and 
wre willing, to secure the nation against the 
retum of the said king into this kingdom; but 
tot that there was either such an ‘ abdication’ 

or Vacancy in the Throne, as that the 
crowa thereby became elective; to which 

‘y cannot agree. I desire now ta know of 
Jour what part of this Reason bath 
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given an answer to what the commons said in 
their first Reason ; that they may very well 
conclude from their own Vote, as to what 
your lordships have therein agreed to, that the 
Throne is vacant, as to king Jamnes 2; de- 
serting the government, aod deserting the 
throne, being, in true construction, the same. 
Instead of answering this Reason, your lordships 
come and apply it here, only to a bare giving 
over the exercise of the government hy king 
James: and pray, my lords, let us consider where 
we are.—If the case be so, then king James 2, 
who has only left the exercise, continues in the 
office, and is king still ; and then all the acts 
that we have done in this Coavention, are 
wholly (as we conceive) not justifiable; you 
are in no place or station to relieve yourselves, 
or nation, in this exigence; unless you will 
think of setting up another Regency by your 
own authority, without his consent ; which, IL 
conceive, by the laws of England, you cannot 
do.—What then follows upon all we have. 
done? We have drawn the nation into a snare, 
by the steps we have taken; and leave all in 
such an intricacy, as we have no power by law, 
to deliver them out of; nor can we answer 
for what we have done, unless the king should 
die, and that would leave the Succession pn- 
certain.—My lords, I only apply myself, to 
consider the Reasons of your lardslipse for 
orntas upon this second Amendment ; be- 
cause, 1 conceive, your lordships have thereia 
given no answer to the Reason first given by 
the commons, why they cannot agree to yous 
lordships Amendment. 

Mr. Pollerfen. My lords; your own Rea- 
sons (under favour) do shew, that your lord- 
ships do intend, that the king is still in the go- 
vernment: this, I think, is most apparent aut 
of your own Reasons. For, when you have de- 
clared, that the king hath ‘ deserted’ the go- 
vernment, and then say, no inference can he 
drawn thence, but only that the exercise of the 
government by king James 2 was ceased ; 
then you do thereby still say, that king James 
213 in the government; for if only the exer- 
cise be ceased, the right doth stil remain; 
then I am sure we have no reason tu agree with 
their lordships in that point.—Next, my lords, 
truly we cannot see how this thing that you 
would have can be inferred from your own 
Vote, that only the exercise uf the government 
by king James is ceased ; since you do not say 
that he deserted the exercise of the govern- 
ment. And if yourlordships had any purpose 
to express your meaning bya public Vote, that 
only the exercise ceased, surely your lordships 
would have put in the word ‘ Exercise’ there : 
but when in your Vote you say the government 
was ‘ deserted,’ you cannot mean only the ex- 
ercise of it.—aAnd thatis the first Reason that 
the commons give your lordships, why we can- 
not by any means admit of your lordships 
Aniendment, hecause Throne and Government 
are in true construction the same; but the 
Exercise of the Government only (as you ex- 
press it) and the Government itself (if your 
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Reason conclude right) are not the same: and 
we are to reason from the words expressed in 
the Vote.—Next, my lords, we say, it cannot 
be inferred from the words, as they rest in 
your lordships Vote, that only the exercise of 
the government, as to king James II. did cease. 
For if we read that part about deserting the 
government, with the rest of the particulars 
that go hefore, his endeavouring to subvert the 
constitution of the kingdom, breaking the Ori- 
ginal Contract, violating the fundamental laws, 
and withdrawing himself out of the kingdom ; 
then can any man of understanding chink that 
this deserting of the government can be any 
thing else, but somewhat that is agreeable to 
all those precedent acts, which are not a 
ceasing of the exercise of the government 
only, but a destruction of the government 
itself ?—But besides, my lords, under favour, 
the administration or exercise of the kingly go- 
vernment is in constructivn and consideration 
of law all one and the same: and, I think, 
nobody that would reason aright from thence 
can say there is any distinction between go- 
verninent and the exercise of the government ; 
for whosoever takes trom the king the exercise 
ofthe government, takes from the king his 


kingship ; for the power and the exercise of 


the power are so joined that they cannot be 
severed. And the terms themselves (taking 
them as the law of England, which we are to 
argue from in this case, teacheth them) are so 
co-incident, that they cannot either subsist 
without consisting together: if a man grant to 
another the government of such a place, this 
imports the exercise of the government there, 
to he granted thereby. As if the Islands be- 
Tonging to this crown and dominion of England, 
€as the Plantations abroad) if the king grants 
to any one the government of Jamaica, or the 
like, sure no one will say, that that is not a 
grant of the exercise of the government there. 

o that wherever a government is granted, the 
exercise of that government is meant and in- 
cluded, and therefore the supposed distinction 
may be something indeed, if they be only no- 
tionally considered’; but it is a notion alto- 
gether disagreeing to the laws of England.— 
When your lordships say in your Reasons, 
That the exercise of the government as to King 
James 2 is ceased, which is as far as you can 
go in this point, the commons can by no means 
agree to this Reason ; for by the words so used 
(the exercise ceased) we apprehend, that you 
mean the kingship continueth still in him, and 
that only the exercise is gone.—And if it beso, 
and it be utterly unlawful, and as great a 
€rime (as what law saith it is not?) to take 
away from the king the exercise of the govern- 
ment, as to take from him the government ; 
then it may do well for your lordships to con- 
sider, whether you are not guilty of the same 
erime and thing which you would decline by 
your Amendment.—The commons therefore 
cannot admit, that there should be a taking 
away of the exercise of the government from 


the king, any more than the taking away the 


PARL. HISTORY, Interreckum, 1688-9.—-Debacte at a Free Conference, 


(83 


government which (we say) he hath himself 

iven away by ‘ Abdication.’ And if king 
jacies be our king still, we cannot by any 
means agree to the keeping of him out of the 
kingdom ; for if it be his right to be king still, 
God forbid but that be should enjoy it, and be 
admitted to the exercise of it again.—Then, 
my lords, for the Conclusion that your lordships 
have added to your Reason, (as making it 
from the very words of your Vote,) That it 
would infer such a vacancy in the throne, as 
that the crown sbould thereby become elective ; 
this, we conceive, is a conclusion, that hath no 
premises cither from our actions, or our say~ 
ings, or our votes, or any thing else in this 
case; nay, it is quite varying from all the pre- 
mises. But, when such a conclusion can be 
shewn to follow from them, then it will be time 
enough for us to give our Answer to it.—But, 
my lords, this is that we do insist upon; that 
if the right of kingship be still (after all that is 
agreed on both hands) due to him, we cannot 
in justice agree to keep him from it. And if 
it be not his due right, but by these acts, his 
subversion of the constitution, his breaking the 
Original Contract, and violation of the fun- 
damental laws, he hath abdicated it (as we say,) 
and this Abdication hath put him by his mht, 
and so his mght is gone from him (as we coa- 
ceive it is); tben, I think, we may lawfully go 
on to settle the peace and welfare of the 
nation.—But the right to be still in him, to 
have a pases | upon him without his own 
consent, or till his return, we take it to be & 
strange and unpracticable thing, and would 
be introductive of a new principle of govern- 
ment amongst us, It would be setting up a 
Commonwealth instead of our ancient regulated 
government, by a limited monarchy ; then, F 
am sure, we should be justly blamed: and 
therefore we can by no means submit to your 
lordships Alterations of our Vote, upon any of 
the grounds and reasons that have as yet been 
offered. 

The Earl of Clarendon. As to what Mr. 
Pollexfen hath offered, I desire to observe a 
word or two, and that is from the commons 
second Reason, for their disagreeing to their 
lordships Amendments. You say there, That 
the commons do conceive they need not prove 
to your lordships, that as to any other person 
besides king James, the throne is also vacant : 
doth not this shew, that the meaning of the 
vacancy is a vacancy throughout, as weil as 
with respect to ki ames? I ask your par- . 
don if I do not declare my own opinion about 
the vacancy as to him; but-all that I meation 
this for, is to know your meaning in this point, 
how far the va is to extend. You said 
before, That he had abdicated the government, 
and thereby the throne was vacant. How isit 
vacant ? Is it only as to king James, or 18 1t as 
to him and all or any of his posterity, or any 
of those that are in the remainder in the roy 
line in succession ? If it be as to them too, then 


it must necessarily follow, that the kingdom 
must thereby become elective still, or the go- 


8§}  PARL. HISTORY, Inrereecrom, 


vemment be changed into a Commonwealth ; 
nether uf which, we hope, the commons in- 
tend by it. And therefore that made me ask 
before, what a grave and learned gentleman 
meant, when he said it should not be per- 
petually elective. 

Mr. Serj. Maynard. IT am sure, if we be left 
without a government, as we find we are, (why 
cle have we desired the Prince to take apon 
him the edministration ?) sure we must not be 
perpetually under anarchy : the word ‘elective’ 
is none of the Commons word ; neither is the 
making the kingdom elective the thing they 
had in their thoughts or intentions: all they 
mean hy this matter, is to provide a Supply 
for this defect in the government brought upon 
it by the late king’s male-administration. And 
Ido say again, this provision must be made ; 
and if it be, that would not make the kingdom 
perpetually electrve. I stand not upon any 
word, but am for the thing, that a provision be 

made to supply the defect. 

Mr. Pollexfen. Do your lordships agree, 
that the Throne is vacant as to king James II.? 
Ift0, or if you will say it is full of any bod 
ese, and mill name wirom it is full of, it will 
then be time for the commons to tell what to 
mytoit. If your lordships will picase to shew 
that, we will go on to give it an Answer. 

The Eart of Clarendon. Your own words in 
your second Reason are, That you need not 
prove to us, that as to any other person the 
throne is also vacant: then how should we 
Bame who it 7s full of? Admit for discourse 
sake, but we do not grant it, for my part I do 
not; I say, taking it to be vacant as to king 
James 2, then you ask us, who it should be 
supplied by ? Must it not be supplied by those 
that should have come if he were dead /—For, 
I pray consider, I take this government by all 
oor laws to be an hereditary monarchy, and is 
to go 10 succession by inheritance, in the royal 
ine; ifthen you say this government is vacant, 
that would be be to put all those by that 
should take the succession, and that will make 
the kingdom elective for that time. You say, 
the throne is vacant ; then I may very well 
ask, who hath the right of filling up that 
vacancy? We say, there is no vacancy ; if 
nere is, pray is there any body that hath the 
night of cy up? 

_ Mr. Serj. Maynard. That is not the ques- 
ton before us, yet that will come properly in 
when we are agreed upon the Vacancy. 
—The noble etal od a is by our law an 
hereditary monarchy, nt it; but tho 
should in an ordina Ray to iad 
the heir, yet as our case 1s, we have a Maxim in 
¥, as certain as any other, which stops the 
course; for no man can pretend to be king 
James’s heir while he is ving : ‘ Nemo est 
viventis.’ 

The Earl of Pembroke. To that point ¥ 
thnk my lord Clarendon gave av answer, That 
R should go to the next in the line that were 
to take it, if the king were dead? For #3 we 
hould be on , we shenld make it a case 
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of demise of our kings, as our Jaw calls it; that 
is, the king is dead in law by this Abdication 
or Desertiun of the government, and that the 
next heir is to take by descent.—You, aaa 
men, ask us who the throne is full of? 

it is sufficient to know that there are heirs who 
are to take the lineal succession, though we do 
not, of cannot positively name the particular 
person; and therefore we may well conclude 
there is no vacancy.—Suppose I should be 
told, such a gentleman is in such a room, and 
there I find him and another man with him; 
and I come out and tell you so, and ask which 
is he ; you may be doubtful which of the two 
is the man, but sure the one of them is he: 
but because you cannot tell which it is, shall I 
conclude no such one is there? If there be a 
doubtfal title (that is, dubious in whom the 
title resides, but a certain title as to some one) 
and I cannot directly name him that hath the 
immediate right, yet it 1s sufficient to prevent 
thh vacancy, that there is an heir or successor, 
let him be whom he will. 
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think 


Mr. Serj. Maynard. But your lordship will 


neither agree it is vacant, nor tell us how it is 
full. King James is gone, we hear or know of 
no other; what shall the nation do in this un- 
certainty? When will you tell us who is king, 
if king James be not? Shall we everlastingly 


be in this doubtful condition? 
The Earl of Pembroke. Sure, Mr. Serj. 
Maynard, you will agree there is one, and no 


more than one, to whom a mght does belong 
of succeeding, upon failure of king Jams, Has 
he no heir known? 


Mr. Serj. Maynard. I say, no man can be 


his heir while he lives. If he has any, it is in 


nubibus, our Jaw knows none; and what shall 
te do till he be dead? It cannot descend till 
then. 

The Earl of Pembroke. You agree, that not- 
withstanding king Charles II. was abroad at 
his father’s death, and did not actually exercise 
the government ; yet in Jaw, immediately u 
his Father's decease, he was not the less Pit 
for that ; nor was the throne vacant. 

Mr. Serj. Maynard. That is not like this 
case, because the descent was legally imme- 
diate; buat there can be no such thing during 
king James's life, as an hereditary descent : 
so that either here must be an everlasting 
war entailed upon us, his title contiauing, 
and we opposing his return to the exercise 
of the government; or we have no govern- 
ment for want of a legal descent and suc- 
cession.—Pray, my lords, cor:sider the condi- 
tion of the nation till there be a government ; 
no law can be executed, no debts can be com- 
pelted to be paid, no offences can be punished, 
mo one can tell what to do to obtain his right, 
or defend himself from wrong.—You still say, 
the throne is not void, and yet you will not tell 
as who fills rt. If once you will agree, that 
the throne is vacant, it will then come orderly 
in debate, how it should, according to our law, 
be filled. = 

The Earl of Nottinghan, The objection 
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(as I take it) that is made to these Reasons the 
lords have given for their insisting upon the 
amendments is, That we have not fully an- 
swered in them the Reasons given by the com- 
mons for their not agrceing to those Amend- 
ments, 

Mr. Sacheverel. My lords, we say you have 
not fully answered the first of our Reasons. 

The Earl of Nuttingham, Gentlemen, I in- 
tend to state the objection so: That first Rea- 
son of yours I take to be this in effect, that our 
word ‘ deserted’ being applied to the govern- 
thent, implies our agreeing that the king hath 
deserted the throne, those two being io true 
construction the same; and then, by our own 
confession, the throne is vacant as to him.—To 
this you say, my lords have given no answer : 
truly, I think it is a clear answer, that the 
word ‘ deserted’ may have another sense, and 
doth not necessarily imply renouncing entirely 
of a right, but a ceasing of the exercise. ,But 
then, if that does not vacate the throne as to 
him, the other Reason comes to be considered, 
how came you to desire the Prince of Orange 
totake the administration upon him, and to 
take care of Ireland till the Convention, and 
to write his Letters circularly for this meeting ? 
And te renew your Address to the Prince, and 
to appoint a Day of public Thanksgiving ?— 
In answer to that, my lords say, that though 
the king’s deserting the government (as they 
agree he has dune) did imply the throne to be 
vacant, yet they might justly do all those acts 
mentioned in the commons Reasons ; because, 
if barely the exercise of the government were 
‘ deserted,’ there must be a supply of that ex- 
ercise in some persons taking the adininistra- 
tion ; and as none so fit, because of the Prince’s 
relation to the crown (and his presence here) 
to address unto about it, so none so proper to 
make that Address as the lords: for in the ab- 
sence of the king, they are the king and king- 
dom’s Great Council, and might have done it 
by themselves without the commons; but 
being met in a full representative body, they 
Joined with them.—Mr. Pollexfen indeed has 
said, There is no distinction in law between 
the kingship and the exercise of it: and, That 
it is the same crime, in consideration of Jaw, 
to take away the exercise, as to take away the 
kingship.—lI shall not dispute with that learned 
gentleman (whom I very much honour fur his 
knowledge in the profession of the law) what 
offence either of them would be now ; for we 
are not discoursing concerning a Regency, how 
the government should be administred, hut we 
are barely upon the question, whether the 
throne be vacant, so that we may have another 
king? But if we should grant a vacancy, as to 
the king himself, we are then told, the next in 
succession cannot take, because no one can be 
heir to ove that is alive. Yet, I think, the 
answer given by my lords before is a very good 
one, That though the king be not dead natu- 
rally, yet if (as they infer) he is so civilly, the 
next of course ought to come in as by heredi- 
tary succession ; for I know not any distinc- 
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tion between successors in the case of a natural 
death, and those in the case of a civil one.— 
For I would know if the next heir should be 
set aside in this case, and you put in another, 
whether that king shall be king of England to 
him and his heirs, and so being once upon the 
throne, the ancient lineal succession be altered ? 
If that be so, then indeed it is sufficiently an. 
elective kingdom, by taking from it the right, 
heir.—If it be not so, then I would ask, whe- 
ther such king as shall be put in, shall be king 
only during king James’s life; that, I suppose, 
for many reasons is not your meaning ; but, at 
least he must be made king during his own 
life; and then if there be a distincuon made 
as to the succession between,a natural and a 
civil death, if king James should die during the 
life of the new king, what would become of the 
hereditary monarchy ? Where must the sac- 
cession come in, when the next heir to king 
James may not be next heir to the present suc- 
cessor ?—-Therefore we must reduce all to this 
point, which my lords have hinted at in their 
Reasons, whether this will not make the king- 
dom elective? For if you do once make it 
elective, I do not say that you are always 
bound to go to election, but it is enough to 
make it so, if by that preeedent there be a 
breach) ia the hereditary succession ; for I will 
be bold to say, you cannot make a stronger tie 
to observe that kind of succession, than what 
lieth upon you to preserve it in this case.— 
If you are under an obligation to it, it 1s part 
of the constitution. I desire any one to tell 
me what stronger obligation there can be? and 
that, I say, is reason enough for my lords to 
disagree to it, it bringing in the danger of a 
breach upon the constitution.—Next, gentle- 
men, I would know of you, if the throne be 
vacant, whether we be obliged to fill it? If we 
be, we must fill it either by our old laws, or by 
the humour of those that are to chuse; if we 
fill it by our own old Jaws, they declare, that 
it is an hereditary kingdom, and we are to take 
the next to whom the succession would belong, 
and then there would be no need of standing 
upon a vacancy.—If we are to fill it according 
to the humour of the times, and of those that 
are to make the choice, that diverts the course 
of inheritance, and puts it into another line: 
and I cannot see by what authority we can do 
that, or change our ancient constitution, with- 
out committing the same fault we have laid 
upon the king.—These are the Objections 
against the Vacancy of the Throne, which oc- 
cur to me; and we, gentlemen, desire a satis~ 
faction to them before we agree to the Vacan- 
cy.—And, I think, the answering them will 
lead us unto that which I take to be the main 

oint in question, whether the Vacancy of the 

hrone, and filling it again, will not, as my 
lords say, endanger the turning this hereditary 


‘monarchy of ours into an elective one 


Mr. Sacheverel, My lords, it seems very — 
strange to us, that this question should be asked 
us, when we come to shew, that your lordships 
Reasons for leaving out this part of our Vote 
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are not satisfactory, neither do answer the Rea- 
sons we gave for our not agreeing to your lord- 
sips Amendments: and it is much stranger 
that we should be asked, whether this Vacancy 
extends to the heirs, when you will not tell us, 
whether it be vacant as to ae James himself. 
—You put it upon us to say, the execution or 
exercise of the government is ceased; but you 
will not say the throne is. vacant, so much as 
to him: and if it be not, what have we:to do, 
to cousider, or debate, of any consequence, 
whetver it will infer an election or not?— We 
dere of your lordships that which we think 
bs very proper; frst, to know whether the 
throne be vacant at all? If it be, then our 
proposition in the conclusion of our vote is true, 
‘That the Throne is thereby vacant.’—My lords, 
I think we come bere very much in vain till 
this point be settled; what satisfaction can it 
be to your lordships, or us, or the nation, to 
know that such things as are mentioned in the 
Votes bad been done by king James, and that 
he has deserted (as you say) the government, 
itbe still retain a right to it; and your lord- 
ships will not declare be bath no right, but 
amuse the kingdom with the doubtful words of 
the exercise (as to him) ceasing. If that be all 
e mean, what need the question be asked, 

w farit is vacant, for it should seem it is not 
vacant at all. 

The Earl of Nuttingham. Will you please 
to ae it vacant as to king James, that is, 
that be hath no Right? Then let us go onto 
the next step. 

Mr. Sucheverel, That, my lords, we can- 
not do, for all our business is to maintain our 
own, ‘that the Throne is vacant.’ 

Mr. Somers. My lords, your lordships, as a 

against the word ‘ abdicate,’ say it is 

bot aword known in our common law. But 
the word ‘ vacant,’ about which we are now dis- 
pating, cannot have that objection made to it; 
lor we find it in our Records, and even applied 
ina parallel case to this of ours, in 1 Hen. 4 
where it is expressly made use of more than 
once, and there it doth import what I think it 
doth import in this Vote of the house of com- 
mons, now in debate ; and to require any far- 
ther or other explication of it than the Record 
gives, will be very hard and unreasonable ; for 
We are here to give the commons Reasons for 
maintaining their own Vote, and nothing else.— 
If Your lordships please to look into the Record 
in that case, there was first a Resignation of 
crown and government made and subscribed 

by king Rd, 2,® and this is brought into the 
jarliament, and there they take notice, that the 
es Hegalis’ (those are the words) ‘ fuit 
vacua ;’ and the Resignation being read both in 
tin and English, in the great hall at West- 
minster, where the parliament was then assem- 
ed, it was accepted by the lords and com- 
mons.—After that, it proceeds farther; and 
are Articles exhibited against Rd. 2, and 

“pea these Articles they went on to Sentence of 
ae re 


* See vol, i, p. 251, 
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: Depostion and Deprivation, and then follow the 


words in the record ; ‘ Et confessim ut consta- 
bat ex premissis & eorum occasione regnum 
Anglig cum pertinentiis suis vacure.’ Then 
Henry 4 riseth up out of his place as duke of 
Lancaster, where he sat before, and standing 
so high that he might be well enough seen, 
makes this claim to the crown: the words in 
the Record are, ‘ Dictum regnum Anglia sicut 
pramittitur vacans upa cum corona vendicat.’ 
—After that, the Record goeth on, That upon 
this Claim the lords and commons being asked, 
what they thought of it ? they unanimously 
consented, and the archbishop took him by the 
hand, and led him ‘ ad sedem regalem predic- 
tam,’ &c—Nay, after all this, it is there taken 
notice of, and particularly observed, that ‘ prius 
vacante sede regali,’ by the lesion and deposi- 
tion aforesaid, all the public orficers ceased ; 
there is care taken for Ilenry 4's taking the 
Royal Oath, and granting of new commissions. 
—My lords ; the commons do therefore appre- 
hend, that with very good reason and authori- - 
ty they did in their Vote declare the throne to 
be vacant. But as to the going farther to en- 
quire mto the consequences of that, or what is 
to be done afterwards, is not our commission, 
who came here only to maintain their expres- 
sions in their Vote against your lordships 
amendments. 
The Earl of Rochester. In a free Confer- 
ence the points in question are freely and 
fully to be debated ; and my lords, in order to 
their Agreement with the commons, are to be 
satisfied what is meant, and how far it may 
extend. You gentlemen, that are managers 
for the house of commons, it seems, come with 
a limited commission, and will not enter into 
that consideration which (as our Reasons ex- 
press) hath a great weight with my lords, whe- 
ther this Vote of the commons will not make 
the monarchy of England, which has always 
heretofore been hereditary, to become elective? 
That the Vacancy of the Throne will infer 
such a consequence, to me appears very plain : 
and I take it from the argument that last gen- 
tleman used for the word ‘ vacant,’ out of the 
record of Rd. 2's time, that is cited for a pre- 
cedent for that word. But as that is the only 
precedent, yet it is attended with this very 
consequence ; for it being there declared, that 
the royal seat was vacant, immediately did 
follow an election of Henry 4th, who was not 
next in the right line; did not then this here- 
ditary monarchy in this instance become 
elective? When king Charles 2 died, I would 
fain know, whether in our law the throne was 
‘vacant?’ No sure, the next heir was imme- 
diately in the throne. And so it is in all here- 
ditary successive governments.—Indeed, in 
Poland when the king dies there is a vacancy, - 
because there the law knows no certain suc- 
cessor: so that the difference is plain, that 
wherever the monarchy is hereditary, upon 
the ceasing af him in possession, the throne is 
not vacant; where it is elective, it is vacant. 


The Karl of Clarendon. I would speak ong 
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word to that Record which Mr. Somers men- 
tioned, and which the lord that spoke last 
hath given a plain answer unto, by making 
that difference (which is the great hinge of the 
matter in debate) between hereditary and 
elective kingdoms. But I have something else 
to say to that Record. First, It is plain in 
thac case king Rd. 2 had absolutely resigned, 
renounced, or (call it what you please) ‘ abdi- 
cated’ in writing under his own hand. What 
is done then? After that, the parliament being 
then sitting, they did not think it sufficient to 
go upon, because that Writing might be the 
effect of fear, and so, not voluntary; there- 
upon they proceed toa formal deposition upon 
Articles, and then comes in the claim of Hen. 
4. After all this, was not this an election ? 
He indeed saith, that he was the next heir, 
and claimed it by descent from Henry 3; yet 
he that was really the next heir did not ap- 
pear, which was the earl of March; so that 
Henry 4 claimed it as his indubitable right, 
being the next heir that then appeared.— But, 
gentlemen, I pray consider what followed upon 
it; all the kiogs that were thus taken in (we 
say clected, but the election was not of *God’s 
approbation) scarce passed any one year in 
any of their reigns, without being disturbed in 
the possession.—Yet, I say, he himself did not 
eare to owe the crown to the election, but 
claimed it as his mght. And it was a plausi- 
ble pretence, and kept him and his son (though 
not without interruption) upon the throne, 
But in the time of his grandson Henry 6 
there was an utter overthrow of all his title 
and possession too: for if you look ito the 
Parliament Roll. 1 Edward 4, the proceed- 
ings against king Rd. 2, as well as the rest of 
the acts during the Usurpation (as thar Re- 
cord rightly calls it) are annulled, repealed, 
revoked, reversed, and all the words tmagina- 
ble used and put in, to set those proceedings 
aside as illegal, unjust and unrighteous. And, 
pray what was the reason? That Act de- 
duceth down the oo of the royal line, 
from Henry 3 to Rd. 2, who died witbout 
issue, and then Henry 4, (saith the Act) 
usurped ; but that the earl of March, upon 
the death of Rd. 2, and consequently Edward 
4 from him, was undoubted king by con- 
science, by nature, by custom, and by law. 
The Record is to be seen at length, as well as 
that 1 Hen. 4; and being a latter act, is of 
more authority.—And after all this, (I pray 
consider it well) the right Line is restored, and 
the Usurpation condemned and repealed. Be- 
sides, gentlemen, I hope you will take into 

our consideration, what will become of the 
singdom of Scotland if they should differ from 
us in this point, and go another way to work; 
then will that be a divided kingdom from ours 
again. You cannot but remember how much 
trouble it always gave our ancestors, while it 
continued a divided kingdom; and if we 
should go out of the Line, and invert the Suc- 
cession In any point at all, I fear you will find 
a disagreement there, and then very dangerous 
consequences may ensue. 
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Sir Robert Howard. My lords; the pro- 
ceeding and expressions of the house of com- 
mons in this Vote are fully warranted by the 
precedent that hath been cited, and are such 
as wherein there has been no interruption of the 
government according to the constitution.— 
The late king hath by your lordships concession, 
done all those things, which amount tv an ‘ ab- 
dication’ of the government, and the throne’s 
heing thereby ‘ vacant’: and had your lordships 
concurred with us, the kingdom had long ere 
this been settled, and every body had peace- 
ably followed their own business. Nay, bad 
your lordships been pleased to express your- 
selves clearly, and not hada mind to speak am- 
biguously of it, we had saved all this trouble 
and been atan end of disputing.—Truly, my 
lords, this Record that hath been mentioned 
of Henry 4 I will not say is not a precedent 
of eléction, for the archbishop stood up and 
looked round on all sides, and asked the lords 
and commons, whether they would have him 
to be king; and they asserted, (ns the words of 
the Roll are) that he should reign over them. 
And so it is done at every coronation.—As to 
his Claim, they did not so much mind that, 
for they knew that he claimed by descent and 
inheritance, when there was a known person 
that had a title before him.—For, that which 
a noble lord spoke of touching the public Acts 
that have been done since the king left us, I 
may very well say, we think them legally done; 
and we do not doubt but that power which 
brought in another Line then, upon the vacan- 
cy of the throne by the lesion of Rd. 2, is still, 
according to the constitution, residing in the 
lords and commons, and is legally sufficient to 
supply the vacancy that now is.—That noble 
lord indeed said, that your lordships might not 
only, with the commons, advise the Prince of 
Orange to take upon him the administration, 
and join with us mn the other things ; but that 

ou might have done it of yourselves, as being, 
in the absence of the king, the great council 
of the nation.—My lords, [ shall not say much 
to that point, your lordships honours and privi- 
leges are great, and your councils very worth 
of all reverence and respect.—But I would as 
this question of any noble lord that is here, 
Whether had there been an heir, to whom the 
crown had quietly descended in the line of suc- 
cession, and this heir certainly known, your 
lordships would have assembled without his 
calling, or would have either administred the 
government yourselves, or advised the Prince of 
Orange to have taken it upon him? I doubt 
you have been (pardon me for saying it) all 
guilty of high treason, by the laws of England, 
if a known successor were in possession of the 
throne, as he must be if the throne were not 
‘ vacant.’—From thence, my lords, your lord- 
ships see where the difficulty lies in this matter 
and whence it ariseth, becaase you would not 
apree the throne to be ‘ vacant,’ when we know 
of none that possess it.—We know some such 
thing hath been pretended to as an heir male, 
of which there are different opinions, and ia 
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the mean time we are without a government; 
and must we stay till the truth ot the matter 
be fuund out? What shall we do to preserve 
our constitution, while we are without a safe 
or legal Authority to act under the same, ac- 
cording to that constitution; and in a little 
time it will, perhaps, through the distraction 
of our constitution, be utterly irremediable ? 
—[do not deny, but that your lordships have 
very great hardships to conflict with in such a 
case; but who 1g the occasion of them ?—We 
aida know the monarchy is hereditary; but 
how, or what shall we do to find out the suc- 


cessor ia the right line ?—~You think it will be 


adificult thing to go upon the examination 
whoisheir; perhaps it will be more difficult 
to resolve in this case, than it might be in ano- 
ther: For, though heretofore there have been 
‘abdications’ and ‘ vacancies,’ it has been where 
the king has been of the same Religion of the 
established worship of the nation ; and amongst 
those that pretended to the succession, the se- 
veral Claimers have been persons bornand bred 
up in that Religion that was established by law ; 
orit may be there bath been a child in the 
womb, at the time of the vacancy.—But then, 
my lords, there would not be much difficulty to 
examine, who should inherit, or what were fit 
tobe done. 1 confess, I say, there are diffi- 
culties of all sides, or else your lordships sure 
vould have spoke out before now: and if you 
had been clear in it yourselves, you would 
se let the commons and the world have 
known it. But it oot being clear, must we 
always remain thus? Use what words you 
will, ‘fll up, nominate,’ or * elect,’ it is the 
thing we are to take care of, and it is high 
ume it were done.— My lords, there is na such 
Consequence to be drawn from this vote, as an 
iatention or a likelihood of altering the course 
ol the government, so as to make it elective ; 
the throne hath all along descended, in an he- 
reditary succession ; the main constitution hath 
veen preserved. The precedent of Henry iv. 
is not like that of elections in other countries; 
aid Tam sorry there should be any occasion 
lor what is necessary to he done now,—But 
when such difficulties are upon the nation, that 
¥e cannot extricate ourselves out of, by fixing 
Fo is the lineal successor, your lordships, | 
Pe, will give us leave to remember § salus 
Populi est suprema lex.’—And if neither you 
hor we can do any thing in this case, then we, 
who are met under the notion of an assembly 
or convention of the states, have met to no 
purpose ; tor after we have voted ourselves to 
without a government, (which looks as if 
something were really intended as to a Settle- 
meit) all presently sinks, and we are as much 
in the dark as we were before.—And, my 
lords, I pray give me leave to say one thing 
more: your lordships say, you will never 
make a precedent of Election, or take upon 
ts to alter the Succession.—With your lord- 
; - favour, the settlement of the constitution 
s the main thing we are to look after, If you 
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point of the Succession will, without all ques- 
tion, in the same method, and at the same 
time, he surely provided for.—But, my lords, 
you will do well to consider: have not you 
yourselves already limited the very Succession, 
and cut off some that might have a lineal right? 
Have you not concurred with us im our Vote, 
That it is inconsistent with our religion and our 
laws to have a Papist to reign over us? Must 
we not come then to an election, if the next 
heir be a Papist? Nay, suppose there were no 
Protestant heir at all to be found, would not 
your lordships then break the line ?—But your 
lordships Vote isinconsistent ; you do suppose 
a case of the greatest consequence that cin be, 
may happen; and if that should happen to be 
our case, that the whole Protestant line should 
fail, would not that necessitate an election, or 
else we must submit to that which were incon- 
sistent with our Religion and our Laws ?—If 
your lordships then, in such a case, must break 
through the Succession, I think the nation has 
reason to expect you should take care to supply 
the present defect, where the Succession is un- 
certain.—My lords, if this should not be agreed 
unto, what will be the consequence? We that 
used, and justly, to boast of living under the 
best of governments, must be left without any 
one; for, your lordships, it seems, cannot 
agree with us to supply and fill up this gap 
in it, or tell us who is the Successor: and 
we must not doit ourselves byelection ; which 
is the only way left us to provide for our set- 
tlement.—Truly, my lords, upon the whole, I 
cannot tell what condition we shall be in, or 
what we can do farther; but we must even 
part, and break up in confusion, and so leave 
the nation to extricate itself, as well as it can, 
out of this distraction. Bunt then, at whose 
door that will he, I must Jeave to your lord- 
ships own thoughts. | ey 

The Earl of Pembroke. We have indecd 
passed such a Vote, as that gentlemen says, 
against @ Popish prince’s reivning over us; 
but I should think that amounts to no more 
than a resvlution, that by a Jaw to be made 
we will take care of it in parliament: there- 
fore I think that which we aim at, and that 
which the constitution of our government does 
require, is, to put things in a degal method : 
and, in order to it, I would have the legal 
Successor declared and proclaimed, and then 
a parliament summoned in that prince’s name ; 
and the whole matter settled there—An act 
made by a king de facto, is void as to a king 
de jure; therefore I would have the constitu- 
tion preserved, and would desire, that all that 
is done in this matter may be again done in 
parliament. 

The Earl of Clarendon. Sir Robert Howard 
was pleased to say, That by the same method 
that the throne now should be filled, by the 
same the successor shuuld be declared, and the 
right line settled.’ Is not that declaring the 
crown to be elective? Suppose you say norhing 
but All the throne, is it not ta take away the 
right line of inheritance? And will not such a 
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Successor cluim it for his posterity? Truly, I 
think, if the right line be declared in the same 
way that the Successor Is, then we take upon 
us to dispose ot the inheritance of the crown 
absolutely; which, I think, by all the law I 
ever read or could hear of among us, 1s-¢ut of 
our power; and, that neither house, nor both 
houses together, have power to do any thing 
relating to the Succession, but by act of parlia- 
ment; whicli the two houses by themselves 
cannot innke. 

Sir R. Temple. T think we are now going 
too far in this matter; the question before us 
is only, Whether there be a vacancy in the 
throne? After we have done with that, I do 
not see how this will preclude the considera- 
tion of any claim to the succesinon.—Your lord- 
ships say, You are under great dithiculues upon 
this subject. But, my lords, il vou have de- 
clared the throne vacant, I must presume to 
say, Ido not see how it is possible for any of 
us to make one step towards a Secttlement.— 
If there be any claims to the crown, that con- 
sideration will be next, and how to determine 
them: I conceive we are in the same capacity 
as our predecessurs were, to provide tor all ex- 
igencies as shail emerge, and tor the supplying 
nll defects in the government.—It is true, by 
the acts of queen Elizabeth and king James 1. 
we have the Oaths of Supremacy and Allegi- 
ance that are to be, and have been taken by 
all persons.—But, my lords, there is an old 
Oath of Fidelity, that useth to be required in 
Leets, and that by the ancient law of Eng- 
land every man ought to take who is sixteen 
years of age; and this. was as much obliging 
to the king, his heirs and successors, as any 
of those later Oaths are; for they seem only 
to be made to exclude foreign authorities, and 
not to infer any new obedience or subjection: 
therefore I am only saying, we are in as na- 
tural a capacity as any of our predecessors 
were, to provide for a remedy in such exiven- 
cies as this.—I do not intend to trouble your 
lordships any farther than the words of the 
Vote lead me. If the throne were full, what 
do we here; nay, how came we hither? I 
would fain know, Whether all that is mentioned 
in one of our reasons of the Administration 
being committed to the prince, and those other 
acts, do not all imply, at least, that we are in 
such a case as wherein the Throne is vacant? 
otherwise, if it had been full, [ appeal to any 
ene, Whether we coud have assembled or 
acted in any other name, or by any other au- 
thority, than his that filled it?) ‘Then do not 
ail these things declare, that there is a va- 
cancy?—My lords, [ have done, having said 
this, that it 1s a subsequent consideration, how 
the throne shall be filled, and all the particu- 
lurs that relate to it remain entire, after this 
resolution taken.—But, I think, we are at pre 
sent to go no farther. No man, I hope, thinks 
there is a just ground for any apprehension of 
an intention fo chanve the government; I am 
sure there is 00 ground for any such apprehen- 
sion: so that we have all the reason in the 
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world to insist, that your lordships should agree 
with us, that the throne is vacant, or we shall 
not be able to move one step farther towards 
a settlement. 

Sir Thomas Lee. My lords; so much has 
been said in this matter already, that very 
little isto be added. But give me leave to say 
unto your lordships, That those amendments 
your lordships have made to the commons 
Vote are not agreeing with your otber Votes, 
nor any of the acts done since the Abdication. 
Had it been in the common, ordinary case of 
a vacancy by the king’s death, your lordships 
in December last would sure have let us knowa 
as much: but it is plain you were sensible we 
were without a government, by your desiring 
the prince to take the admnnistration, and to 
issue out his letters for this convention.—Bat, 
my lords, 1 would ask this question, Whether 
upon the Original Contract there were nota 
power preserved in the nation, to provide for 
itselt'in such exigencies ?—That contract was 
to settle the constitution as to the legislature, 
which a noble lord in the beginning spoke of ; 
so we take it to be: and it is true, that itis a 
part of the contract, the making of laws, and 
that those laws should oblige all sides when 
made; but yet so as not to exclude this ori- 
ginal constitution in all governments that com- 
mence by compact, that there should be & 
power in the states to make provision in all 
times, and upon all occasions, for extraordinary 
cases and necessities, such as ours now is.— 
I say nothing now as to the hereditary succes 
sion ; our government has been always taken 
to be hereditary, and so declared when there 
has been occasion to make provision otherwise 
than in the direct line.—But our matter 1s 
singly upon a point of fact, Whether the throne 
be vacant (as the commons say it is) by the 
Abdication of king James n.—The present 
vacancy is nearest that of Richard ii. of any 
that we mect with in our records; and the 
phrase being there used, we insist upon it as 
very proper. And when that is agreed unto, 
the house will, no doubt, declare their minds 
in another consequential question that shall 
arise in a proper way. But this is all we can 
speak to now. 

Sir George Treby. To discourse, whether 
the crown of England would by this means 
become elective, is altovether unnecessery > 
and, I think, your lordships bave given no rea 
sons that are sufficient to make the objection 
out, neither any answers to the commons rem 
sons for their vote. It seems to me an odd 
way of reasoning, first to mistake the meaning; 
and then give reasons against that mistaken 
meaning. The question is only here, Whether 
we can make good this Proposition, ‘ That the 
throne is vacant by the Abdication of the late 
king *—I confess, it is a melancholy thing te 
discourse of the miscarriages of governments, 
but it is much more afilictive to talk of un- 
hinging all the monarchy, by a breach upon 
the direct line of the Succession ; 8S, if ¢ 


crown of England did actually descend 6 
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Lewis the fourteenth, it would not be in the 
power of the states of this kingdom to devolve 
upon another head.—A noble lord put an 
intance of two men in one room, one of 
whom was really such a one: but though a 
etsader-by could not directly tell which was he, 
yetit could not be said by him, that such a 
ove was not there. But, if you please, I wiil 
put tis case :—Suppose there were two men 
in ose room, that nu one alive could tell which 
wes which ; as suppose this to be the case of 
the twe children of Edward 2, that they 
hed been kept close prisoners by their uncle 
Richard 3, so long, that there were no 
ling witnesses able to tell which was the 
eldest of the two, that would occasion a 
dsbculty much as intricate as ours here. One 
of them mast be eldest, but by reason of the 
socertainty, most not an election be made of 
then? And coald any thing else do but an elec- 
aon! But, I say, the proper single question 
bere is, Whether we have well attirmed upon 
the premises that are mentioned in the former 
pert of the vote, that he has abdicated, and 
that the throne is thereby vacant.—Y our lord- 
ships io part agree ; for you say, ‘ be has de- 
tarted the government ;’ then you say, ‘ he is 
net init.’ And it is as much as to say, he has 
left the kingdom destitute of a goverament ?— 
Now if there be any sense in which our pro- 
posiuion is trae, will you deny the whole pro 
ntoo, because it may be taken in a sense that 
% dabtous and uncertain, as to the consc- 
quences You cannot say the throne is full: if 
thea there be a doubt with you, to be sure it 
is not like to be evident to us, especially in this 
case, considering who your lordships are. You 
are the persons that usually are, or ought to be 
preseat at the delivery of our queens, and the 
proper witnesses to the birth of our princes. 
Ifthen your Lordships had known who was on 
the throne, we should certainly have heard his 
tame from you, and that had been the best 
reason against the vacancy that could have 
bea given.—My lords, we say no more than 
Sor ancestors have said before us, as you see 
by the Parliament-Roll, 1 Hen. 4, and I 
mS maintain the record to this purpose, that 
the government is vacant, and it is there de- 
clared, as it ls expressed in our vote: so that we 
@ not invented or coined a word for our 
(ara, nether is the notion new, it is a word 
that bas been used before ina case as near this 
“anycan be. But it is objected, That that 
be no precedent, because of what fol- 
c¢ upon that of the throne. I 
ewe that your lordships would read the 
-~Ibe next thing there, is, Hen. 4 
Cometh himself, and says, he claimed the crown 
ae ded from Hen. 3, and the lords 
md commons assented. It is true, the arch- 
wine did propose him (aa wae usual at core- 
When he did there actually ask them, 
Wh er they did chuee him for their king ?” 
ian Ore to it, and the archbishop makes a 
nia the virtues of a man to govern 
baton than a child ; and then he is. 


1688-9.—on the Word § Abdicated.’ [102 


placed on the throne. And this I take to be a 
proper, plain, applicable precedent in our case. 
—But that noble lord’s objection strikes at the 
very heart of it, if the objection be rightly 
made, that all these proceedings, and so con- 
sequently the words and phrases there used, 
are all repealed, 1 Edw. 4.: My lords, it is 
very well known, and readily agreed by us, 
that Edw. 4 came in, in disatlirmance of 
the utle of the house of Lancaster —As those 
times went, whenever there was any turn in 
government, (as there were several) there were 
new and contrary declarations about the title 
to the crown made constantly in parliament ; 
and what one parliament had settled, another 
undid. But then this advantage we have on 
our side, that as we have this first precedent for 
us, 80 we have the last; for I need go no far- 
ther, than the Parliament-roll of 1 Hen. 7 
12. 16. where the Record is set right again.—x 
The act for deposing Richard 2 is indced by 
1 Edw. 4 repealed, and saith, that Henry 4 
usurped the crown, and murdered Richard 2; 
and thereupon it proceeds to attaint Henry 6. 
But then comes in Henry 7; and 1 Henry 7 — 
there is an uct made, that sets aside all the 
acts and attainderg made against his line, and 
consequently repealed 1 Edw. 4 which re- 
pealcd 1 Hen. 4—And I would obserre one 
thing, by the way, concerning Henry 7. He 
was of the line of Lancaster, and when he 
came to the crown, would not endure to have 
his croswwn reckoned only matrimonial, or sutier 
the stile to go in the names of Henry and Eli- 
zabeth, as he must bave done if he had stuck 
to the title of the mght line of succession ; no, 
he always stood up for his own title, though 
he had the heiress of the house of York in his 
bosom.—Therefore, my lords, his act for re- 
storing the Record of 1 Henry 4 again, is as 
good an authority as it was betore, and some- 
what better; for it hath the last act on its side, 
which is unrepealed to thisday. Henry 7 
had a good right and title by marriage'to the 
crown, ‘in re uxoris.” No one can question 
but his own title, as descended from Henry 4 
was an usurpation; and he woali not sutfer 
any one to prescribe which title was best, as 
long as it was acknowledged he had one yood 
one.—That this kingdom is hereditary, we are 
not to prove by precedent in the list of our 
kings and queens; for we shall scarce find 
above three in any direct line, without some 
interruption : and therefore we are notto fetch 
our precedents or proofs, so far as those days, 
And this I speak for the reason which was 
hinted before.—The laws made are certainly 

art of the Original Contract ; and by the 
aws made, which establish the oath of alle- 
giance and supremacy, we are tied ap to keep 
in the hereditary line, being sworn to be true 
and faithful to the king, his heirs and success- 
ors ; whereas the old oath was, only to bear 
true allegiance tothe king. There (I take it) 
lies the reason why we cannot (of oursclves) 
without breaking that contract, break the suc- 
cession, which is settied by law, and cannot be 
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altered but by another, which we ourselves 
cannot make. 

sir George Tieby. Your lordship is pleased 
to say, Heu. 7’s utle by descent was an usur- 
pation, I think itis pretty hard ty determine 
what utle he did govern by, since, though his 
wite was the lineal heir, yet she had no part, 
or so much as a name in the administration. 
And if it were too great an issue to be tried 
then, it will be harder to doit now, And it 
has been said, it was his mother’s council to 
him, not to declare particularly upon what foot 
his title stood.—But, my lords, if we should 
allow none for acts of parliament but those 
that were made in the reigns of hereditary 
kings, and in the right line, I doubt we should 
want the greatest part of those laws that com- 
pose the volume of Statute Books, and the 
Records by which we enjoy a great part of our 
inheritances and possessions, 

Mr. Ser). Muynurd. If we look but into 
the law of nature (that is above all human 
Jaws) we have enough to justify us in what we 
are now a doing, to. provide tor ourselves and 
the public weal in such an exigency as this. 

Sie Rd. Temple. If laws wnade about the 
succession be so obliviiig, what then shall we 
say to the succession of queen Elizabeth, who 
had an act of parliament (to the keeping of 
which an oath was required) against both her 
and her sister. 

The Earl of Pembroke. But to shew what 
opinion she herself and the wise men of her 
times had, and were of, in this point, there is 
an act made in her reign, and yet in being, 
which declares it to be a premunire to aftirm, 
the parliament cannot settle the succession of 
the crown, or alter it. Entails in parliament 
have been of the crown, both ancient and 
modern, yet the authority of another subse- 
quent act has prevailed against such an 
entail: so that it should be done, I say, in 
parliament. 

Sir Rd. Temple. I think we are in as full a 
capacity to take care of the government as any 
of our predecessors, in such an exigence; 
and if we do as they have done before us, tiat 
is not to be called a changing of the monarchy 
froin an hereditary to an elective. 

The Earl of Nottingham, After this long 
debate, pray let us endeavour to come as near 

‘as we can to an agreement : we have proposed 
some questions about which my lords desired 
to be satisfied: you, gentlemen, have not been 

leased to give an answer to them, and we 
lave no great hopes of getting one from you, 
as this debate seems to be managed.—On your 
part you have declared, that you do acknow- 
ledge the monarchy is heregitary and suc- 
cessive in the right line; then I cannot see 
how such an acknowledgment consists with the 
reasons you give for your vacancy; for I can- 
not imagine how a kingdom can be an heredi- 
tary kingdom, and that king who hath children 
now in being (at the time of his forsaking the 
government) can have the throne vacant both 
of him and his children.—The course of inhe- 
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ritance, as to the crown of England, is, by our 
law, a great deal better provided for, and runs 
stronger in the right ling of birth than of any 
other inheritance. No attainder. of the heir 
of the crown will bar the succession to the 
throne, as it doth the descent to any cotnmon 
person. The very descent, by order of birth, 
will take away any such defect.—And so was 
the opinion of the great lawyers of England, in 
the case of Hen. 7th. Then cannot [ ap- 
prehend how any act of the father’s can bar 
the right of the child; (I do not mean that an 
act of parliament cannot do it) [ never said so, 
nor thought so; but, I say, no act of the fa- 
ther’s alone can do it, since even the act of the 
son, which may endanger an attainder in him, 
cannot do it, so careful is the law of the royal 
line of succession, This is declared by many 
acts of parliament, and very fully and particu- 
larly by that statute 25th Henry 8, cap. 22. 
entitled, An Act concerning the King’s Suc- 
cession ;’ where the succession of the crown 1s 
limited to the kinu’s issue male first, then fe- 
male, and the heirs of their bodies one after 
another, by course of inheritance, according to 
their ages, as the crown of England hath been 
accustomed and ought to go in such cases.— 
If then the king hath done any thing to divest 
himself of his own right, it doth not follow 
thence, that that shall exclude the right of his 
issue; and then the. throne is not vacant, as 
long as there are any such issue ; for no act of 
the father.can vacate for himself and children. 
Therefore if you mean no more than only the 
divesting his own right, I desire you would de- 
clare so: and then suppose the right gone as 
to him, yet if it descend to his lineal successor, 
itis not vacant. And I told you, one reason 
my lords did stand upon, against agreeing to 
the vacancy, was, because they thought your 
vote might extend a great deal farther than the 
king’s own person.—But your all owning it to 
be a lineal inheritance, and this vacancy, Me- 
thinks, do not by any means consist. You de- 
clare, vou never meant to alter the constitu- 
tion; then you must preserve the succession In 
its ancient course: so I did hear a worthy gen- 
tleman conclude it to be your intention to do. 
But by what methods can it be done m this 
case by us? I desire to be satisfied in a few 
things about this very matter.—I desire first os 
know, whether the lords and commons have 
power by themselves to make a binding act oF 


law ? and then I desire to know, whether, ac- 


cording to our ancient legal constitution, every 
king of England, by being seated on the [ eile 
and possessed of the crown, is not t sh y 
king, to him and his heirs ? And without ano 
of parliament, (which we alone cannot ma ©) 
I know not what determination we roe rat 
of his estate.—It has been urged, indee h : 5 
we have in effect alrendy agreed to is te 
contained in this vote, by voting, ee ree 
consistent with our religion and ey one id 
a Popish prince to rule over us- a 5. think 
fain know, whether they that urge ¢ 4 sctually 
that the crown of Spain is legally an 
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excluded from the succession by this vote? No 
nan sure will undertake to tell me, that a vote 
of ether house, or both houses together, can 
alter the law inthis or any other puint. But 
because ] am very desirous that this vote should 
have its effect, I desire that every thing of this 
pature should be done in the ancient usual 
method, by act of parliament.—God for- 
bid that since we are happily delivered from 
thefears of Popery and arbitrary power, we 
shoald assume any such power to ourselves; 
what advantage should we then give to those, 
who would quarrel with our settlement for the 
illeguity of 11? Would not this, which we thus 
enueavour to crush, break forth into & viper ? 
—For the Record of 1 Henry 4. I acknow- 
ledge the words of the royal seat being vacant 
are used. But since you yourselves tell us of 
it, that Henry the 4th did claim by inheri- 
tance from his grandfather, that methinks may 
come up to what I would have the declared 
sense of both houses upon this question ; (to 
wit) the throne might be vacant of Richard the 
Secund, but not so vacant but the claim of the 
immediate successor was to take place, and 
not be excluded, but entircly preserved.— And 
Kichard 2. seems to have had the same opi- 
mon, by delivering over his signet to them. 
Qur laws know no inter-reenum; but upun 
thedeath of the predecessor the next heir is 
king ‘in uno & eodem instante.’—It was so 
Tesolved even in Richard the 2nd’8§ own case ; 
for at his grandfather's death it was a question, 
whether king Richard 2. or the eldest son of 
bis grandfather then living, should succeed ; 
and it was resolved, that he ought to have it, 
use of his right of inheritance: which is 
the more remarkable, because of the contest.— 
And when Richard 3. usurped his crown, to 
niake his claim good to the right of inheritance, 
he bastardized his own nephews.—And 50 it 
¥as in all the instances of the breaches that 
were made upon the line of succession, which 
were some seven (but all illegal) for such was 
the force of the laws, that the usurpers would 
not take the crown upon them, unless they 
dsome specious pretence of an hereditary 
ule to it, ‘That which I would have avoided 
Sail means, is, the mischievous consequences 
that I fear will ensue upon this vacancy of the 
throne, (to wit) the utter overthrow of the 
wlole constitution of our government. For if 
it be so, and the lords and commons only re- 
main as part of it, will not this make the king 
one of the three estates? Then is he the head 
ol the commonwealth, all united in one body 
under him. And if the head be taken away, 
and the throne vacant, by what Jaws or con- 
fitution is it that we retain lords and com- 
mons? For they are knit together in their 
common head ; and if one part of the govern- 
ment be dissolved, I see not any reason but all 
must be dissolved.—Therefure it is of very 
Prat importance that we come to an expla- 
Nation, how far you mean the throne to be 
vacant; and that if it reach to the king and 
heirs, (notwithstanding all the acts of 
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parliament about the succession) we may 
consider how the consequences of that will 
affect the constitution; for I presume to say, 
it may then he in your power as well to 
say we sball have no king at all.—I was 
mistaken. by the gentleman who took notice 
of what I said the lords wight do of them- 
selves, in the absence of the king: I would 
not be understood to say, the government would 
be devolved upon the lords; but I may say 
they are the government’s great council in 
the interval of parliaments, and may have 
greater sway by the privilege of their birth, in 
the exigencies of the state: as appears in se- 
veral instances, and particularly the first of 
Henry 6. and during his infancy.—There was 
a case put by one gentleman, about the two 
ons of Edward 4. being ete prisoners so long, 
till it could not be known by any living wit- 
nesses which was the eldest: [ would only ask — 
that gentleman, whether in that case he would 
say the Throne were vacant; certainly there 
would have been orfe in the throne.—But then 
it followeth, that though there should be an 
uncertainty of the particular person, yet that 
would not infer a necessity that the throne 
should be vacant.—Upon the whole matter, 
you seem to understand your own words to 
signify less than they do really import.—I do 
not find that you purpose to make the king- 
dom elective; and yet you talk of supplying 
the vacancy by the lords and commons.~. You 
do not say, that the king bas lett the crown for 
himself and his heirs; anc yet your words 
speak of a vacancy, and nothing ot the succes- 
sion: but vou do not tell us what you mean.—~ 
Therefore if this matter were explained, that 
my lords may know how far the intention of 
the Vote reacheth, that it may not abroad, or 
hereafter, be construed to go beyond such 
meaning, (that is) as to the king himself, and 
not to his heirs, perhaps there might quickly 
be a happier accommodation than can be ex- 
pected while things remain thus, still in doubt, 
and in the dark.—Gentlemen, if any of you 
can settle this matter in its true light, it would 
do very well; and it is you must do it; for 
the words are yours, and so we must be told 
your signification and intention by yourselves, 
—lIf you mean hy‘ Abdication and Vacancy’ 
only that the king has left the government, and 
itis devolved upon the next successor, that 
may perhaps satisfy my lords, and we may 
agree upon some settlement.—I must confess 
any government is better than none; but I 
earnestly desire we may enjoy our ancient con- 
stitution.—Therefore 1 again renew my _ re- 
quest, that you would come to such an_ expla- 
nation, as may brecd an union between the 
two houses, for the strength of your consulta- 
tion and resolutions in this great emercency.— 
If the kingdom were indeed elective, we were 
ina capacity of electing, but ‘ pro hac vice,’ 
according to the constitution, this question 
would be greater than what it was before; but 
then the great debate in it would only be, 
who should first have the honour of laying the 
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very foundation of the new government.—But 
as this case stands upon the toot of our ancient 
laws, and fundamental constitution, I humbly 
beseech you to consider, whetber at the same 
aime that, in this way, you get an established 
government, you do not overturn all our legal 
foundatwns. 

Mr. Paul Foley. I hope, my lords, there is 
mo danger of shaking our fundamentals in this 
case ; but we are pursuing those methods that 
agree with our laws and constitution: for 
though the monarchy of this nation be heredi- 
tary in the ordinary course of succession, yet 
there may fall out a case wherein that cannot 
be complied with, and a plain vacancy may en- 
sue. For, put the case the whole royal line 
should fail, (as they are all mortal, as well as 
we ourselves are) should we in that case have 
no government at all? And who then should 
we have but the lordsand commons? And I 
think that case comes nearest to the case in 
question, where the successor is nut known; 
for if be had been, we should have heard of 
him before now, And what 1s the reason that 
it should then in the forner case devolve to 
lords and commons, but that there is no king? 
And they being the representative body of the 
kingdom, are the only remaining apparent 
parts of the government, and are only to sup- 

ly the defect by providing a successor. And, 
as there not the same reason here? We are 
without a king, Lam sure I do not know of 
any that we have: If that fall out to be the 
case nov, that will infer a vacancy with a wit- 
ness, and it will be of necessity that the lords 
and commons take care to supply it. 

Mr. G. Eyre. My lords, we are led, and I 
think, out of the way, into a very large field, 
hunting after the consequences of a vote not 
yet settled or agreed unto: we have, as I con- 
ceive, nothing but the vote itself to consider of, 
or debate upon: we do not intend to prejudice 
any legal right: but what the consequences of 
this vote may be, before the vote itself be 
passed, I believe no man can reasonably pretend 
to ascertain, unless we have the spirit of pro- 
phecy.—The throne may be vacant as to the 

sion, without the exclusion of one that 
bis a right to the succession, or a dissolution 
of the government in the constitution ; nei- 
ther will there be room for the objection of a 
king ‘de facto,’ and not ‘ de jure,’ which some 
of the lords were pleased to express their fears of. 
—This gentleman that stands by me instanced 
in a Record, and that was mistaken as a pre- 
cedent for the proceeding in this case: it was 
only mentioned by him to shew, that by using 
the word ‘ vacant,’ the commons did no more 
than our ancestors did before us ; and there- 
fore it was not an unknown word or thing to 
have the throne ‘ vacaut.’ We do apprehend 
we have made a right and apt conclusion from 
the premises, for otherwise all the Vote is but 
historical, We declare the late king hath 
broke the Original Contract, hath violated the 
fundamental laws, and hath withdrawn him- 


self out of the kingdom, that he bath abdicated, 
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and actually renounced the government. What 
occasion was there for such a Declaration as 
this, if nothing were cuncluded from it? That 
were only to give the kingdom a compendious 
history of those miseries they have too well 
learnt by feeling them. Therefore there was a 
necessity to make some conclusion, and none 
so natural as this; that we are left without a 
king ; in the words of the Vote, that the Throne 
is thereby vacant, which it may be as to the 
possession, and yet the Right of Succession no 
way prejudiced.—But, my lords, we come 
bere by the command of the house of commons, 
to debate the Reasons of their Vute and your 
lordships Amendments; not to dispute what 
will be the Consequences, which is not at pres 
sent our province. 

And so the conference ended, and the mem- 
bers of each house returned to their respective 
houses. 

Lhe Lords agree to the Vote of Vacancy.} 
Feb. 7. A Message was sent from the lords tu 
the commons by sir Rubert Atkins and sir 
Edw. Nevil, viz. 

‘* Mr. Speaker; the lords have commanded 
us to tell you, that they have agreed to the 
Vote sent them up of the 28th of January last, 
(touching which there was a free conference 
yesterday) without any Alterations.” 

Tue DecLaration oF see Feb. 1S. 
This day, about ten of the clock, Mr. Speaker, 
attended with the mace, and the house of com- 
mons following him in a body, went in their 
coaches to Whitehall: where the right hon. 
the marquis of Halifax, Speaker of the house 
of lords, with the house of lords, being placed 
on the right side of the door, within the Ban- 
quetting-House ; and the right hon. Henry 
Powle, esq. Speaker of the house of commons, 
with the commons on the left side of the 
door of the said Banquetting-House ; waited 
the coming of the Prince and Princess of 
Orange : who, immediately after, entering 1a 
at the upper end of the Banquetting-House, 
came and stood upon the step under the 
canopy of state: where being placed, the 
Speakers of both houses, together with the 
lords and commons that accompanied them, 
were brought up by the gentleman-usher of the 
black-rod, making three obeisances, one at the 
lower end of the room, one in the middle, and 
one at the step where their Highnesses stood. 
And then the Speaker of the house of lords 
acquainted their Highnesses, That both houses 
had agreed upon a Dect aration to be presented 
to their Highnesses ; which he desired ought 
be read ; which being granted by their High- 
nesses, the clerk of the house of lords, by 
order of that house, read the Declaration as 
followeth : 

“¢ Whereas the late king James 2, by the assist- 
ance of divers evil Counsellors, Judges and Mi- 
nisters employed by him, did endeavour to sub- 
vert and extirpate the Protestant Religion, and 
the Laws and Liberties of this kingdom: By as- 
suming and exercising a Power of dispensing 
with, aad suspending of Laws, aad the execution 
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of Laws, without consent of parliament: By 
committing and prosecuting divers worthy Pre- 
lates, torhambly petitioning to be excused from 
concurring to the said assumed Power : By issa- 
ing and causing to be executed, a Commission 
under the Great Seal, for erecting a Court 
called, ‘The Court of Commissioners for 
Ecclesiastical Causes :’ By levying Money for 
and tothe use of. the crown, by pretence of 
Prerogative, for other time, and in other man- 
ner, than the same was granted by parliament : 
By raising and keeping a Standing-Army 
wihin this kingdom in time of peace, without 
consent of parliament ; and quartering Sok 
diers contrary to law: by causing divers good 
subjects, being Protestants, to be disarmed, at 
the same time when Papists were both armed 
andemployed contrary te law: By violating 
the Freedom of Election of Members to serve 
in Parliament : By prosecutions in the Court 
of King’s Bench for matters and causes cogniza- 
ble only iw parliameat; and by divers other 
arbitrary and illegal courses. And whereas of 
late years, partial, corrupt, and unqualified 
persons, have been returned and served on 
Junesin Trinls, and particularly divers Juries 
in Trals for High-Treason, which were not 
freehniders : and excessive Bail hath been re- 
quired of persons committed in criminal cases, 
to elude the benetit of the laws made for the 
Liberty of the Subjects: and excessive Fines 
have teen imposed; and illegal and cruel 
Punishments inflicted : and several Grants and 
Promises made of Fines and Forfeitures, before 
any Conviction or Judgment against the per 
sons upon whom the same were to be levied : 
All which are utterly and directly contrary to 
the known laws and statutes, and freedom of 
this realm.-And whereas the said late king 
James 9, having abdicated the Government, 
and the Throne being thereby vacant, his 
Highsess the Prince of Orange (whom it hath 
Pleased ehy God to make the glorious 
instrament of delivering this kingdom from 
Popery and Arbitrary Power) did (by the 
Advice of the lords spiritual and temporal, 
and divers principal persons of the ee 
cause Letters to be written to the lords spiritua 
and temporal, being Protestants, and other 
ters to the several counties, cities, uni- 
versittes, boroughs, and cinque-ports, for the 
chesing of such persons to represent them, 
# were of right to be sent to parliament, to 
rh and sit at Westminster, upon the 22d 
ayof January in this Year 1688, in order 
te sach an Establishment, as that their Reli- 
Si Laws and Liberties, might not again 
in danger of being subverted: Upon 


which Letters, Elections having b 
cordingly made « aving been ac- 
Atal aa fa e; and thereupon the lords spi- 


poral, and commons, pursuant to 
oe Letters and Elections, being now 
- ed in a full and free Representative of 
ome taking into their most serious 
: aaa the best means for attaining the 

an esaid, do in the first place (as their 
“entorem like care have evaally done) for 
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vindicating and asserting their ancient Rights 
and Liberties, declare; That the pretended 
Power of suspending of Laws, or the Execution 
of Laws, by regal authority, without consent of 
rliament, is illegal: ‘That the pretended 
ower of dispensing with Laws, or the Execu- 
tion of Laws, by regal authority, as it hath 
been assumed and exercised of late, is illegal : 
That the Commission for erecting the late 
Court of Comunissioners for Ecclesiastical 
Causes, and all other Commission and Courts 
of the like nature, are illegal and pernk 
cious: That Levying of Money, for or to the 
use of the crown, by pretence of Prerogative, 
without Grant of Parliament, for longer time, 
or in any other manner than the same is or 
shall be granted, is iliegal: That it is the Right 
of the Subjects to petition the king, and ull 
Commitments and Prosecutions for such peti- 
tioning, arc illegal: That the raising or keeping 
a Standing-Army within the kingdom in time 
of peace, unless it be with consent of parlin- 
ment, is against law : That the subjects, which 
are Protestants, may have Arms for their 
Defence suitable to their condition, and as 
allowed by law: That Elections of Members 
of Parliament ought to be free: That the Free- 
dom of Speech, and Debates, or proceedings 
in Parliament, ought not to be impeached or 
questioned in any coort or place out of Parlia- 
ment: That Excessive Bail ought not to be re- 
quired, nor Excessive Fines imposed, nor cruel 
and unusual Punishments inflicted : That Jurors 
ought to be duly empannelled and returned, 
and Jurors, which pass upon men in Trials of 
High-Treason, ought to be Free-Holders: That 
all Grants and Promises of Fines and Forfei- 
tures of particular persons, before Conviction, 
are illegal and void : And that for Redress of 
all Grievances, and for the amending, strength- 
ening and preserving of the Laws, Parliaments 
ought to be held frequently. And they do 
claim, demand and insist apon all and sin- 
Sesel the premises, as their undoubted 
ights md Liberties; and no Declarations, 
Judgments, Doings or Proceedings, to the 
prejudice of the people in any of the said 
premises, ought in any wise to be drawn here- 
after into consequence orexample. To which 
Demand of their Rights they are particularly 
encouraged by the Declarauion of his highness 
the Prince of Orange, ss being the only means 
for obtaining a full Redress and Remedy 
therein.—Having therefore an entire confidence, 
that his said highness the Prince of Orange will 
rfect the Deliverance so far advanced by 
im, and will still preserve them. from the Vio 
lation of their Rights, which they have here 
asserted, and from all other attempts apon 
their Religion, Rights and Liberties ; the said 
lords spiritual and temporal, and commons, 
assembled at Westminster, do resolve, That 
William and Mary, Prince and Pnncess of 
Orange, be, and be declared King and Queen 
of England, France and Ireland, and the Do- 
minions thereunto belonging, to hold the 
Crown and Royal Dignity of the sad Kingdoms 
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and Dominions, to them the said Prince and 
Princess during their lives, and the life of the 
Survivor of them; and that the sole and full 
exercise of the Regal Power be only in, and 
executed by the said Prince of Orange, in the 
names of the said Prince and Princess during 
their joint lives ; and after their deceases the 
said Crown and Royal Dignity of the said king- 
dums and dominions to be to the heirs of the 
body of the said Princess ; and for defauic of 
such issue, to the Princess Anne of Denmark, 
andthe heirs of her body ; and for default of 
such issue, to the heirs of the body of the said 
Prince of Orange.—And the said lords spiritual 
and temporal, and commons, do pray the said 
Prince and Princess of Orange, to accept the 
same accordingly: And that the Oaths here- 
after mentioned be taken by all persons of 
whom the Oaths of Allegiance and Supremacy 
might be required by law, instead of them; 
and that the said Oaths of Allegiance and Su- 
premacy be abrogated: “ I A.B. do sincerely 
‘ promise and swear, That I will be faithful, 
‘and bear true allegiance to their majesties, 
‘king William and queen Mary. So help me 
‘God.’ ‘1A. B. do swear, That I do from 
¢ my heartabhor, detest and abjure, as impious 
“and heretical, this damnable doctrine and po- 
“sition, That Princes excommunicated or de- 
‘ prived by the Pope, or any authority of the 
¢ See of Rome, may be deposed or murdered by 
‘ their subjects, or any other whatsoever. And 
‘I do declare, That no foreign prince, person, 
‘ prelate, state or potentate, bath, or vught to 
“have, any jurisdiction, power, superiority, 
‘ pre-eminence, or authority, ecclesiastical or 
‘spiritual, within this realm. So help me 
‘ God.” ; aye 

The Prince’s Answer thereto.] Aster the 
public reading of this Declaration, the marquis 
of Halifax, Speaker of the house of lords, made 
n solemn tender of the Crown to their high- 
nesses, in the name of both houses, the repre- 
sentative of the nation ;, whereupon the Prince 
of Orange returned the following Ans? er : 

“© My lords and gentlemen; This is certainly 
the yreatest proof of the trust you have iu us, 
that can be given ; which is the thing which 
makes us value it the more; and we thankfully 
accept what you have offered tous.—And as [ 
had no other intention in-coming hither, than 
to preserve your Religion, Laws and Liberties, 
so you may be sure, tHat I. shall endeavour to 
support them, and shall be,willing to concur in 
any thing that shall be for the good of the king- 
dom ; and to do-all that. is in my power to 
advance the welfare and glory of the nation.” 

William and Mary proclaimed King und 
Queen.| Then the lords and commons there 
present, about 11 of the clock in the afternoon, 
came down to Whitehall Gate; where the 
officers of arms, and other persons, usually 
concerned in solemnities ot that nature, being 
ready, Garter principal king of arms, having 
received a Proclamation for proclaiming the 
Prince and Princess of Orange King and 


Queen, read the same in the presence of the 


said lords and commons, and multitudes of the 


‘people there assembled. From whence they 


proceeded in this manner: first, the head-ban- 
lif of Westminster, with his men: next the 
knight-marshal, and his men: then aclass of 
trumpets, followed by the serjeant-trumpeter : 
then an officer of arms, singly, followed by six 
other; each accompanied by a serjeant at 
arms: then Garter king of arms, with the Pro- 
clamation, accompanied by the gentleman- 
usher of the black rod: then the lurd marquis 
of Halifax, attended by the eldest serjeant at 
arms and mace, in his coach: then Me, Speaker 
of the house of commons, attended by another 
serjeant at arins, in his coach: then the duke 
of Norfolk, earl marshal of England, in’ his 
coach; and other of the nuliiity in’ their 
coaches: then the members of the house of 
commons m their coaches, And, in this 
order, came to Temple-Bar ; where the gates 
being shut, two of the ofiicers of arms, attended 
by a serjeant at arms, and two trumpets, 
knocked thereat: and the sheritts of London 
and Middlesex, coming to the gate, and in- 
yuiring of the occasion ; and being informed 
thereof, ordered the gates to be opened: and 
the whole proceeding entered, except the bai- 
liff of Westminster and his men, who returned 
back again from thence: and the lord mayor, 
recorder, and aldermen of the city of London, 
with the sheriffs, receiving them in their for- 
malities ; a second Proclamation was made, 
in like manner as beture, between the two 
Temple gates : from whence the lord mayor, 
being indisposed in his health, going in his 
coach; and the aldermen, sheriiis, and re- 
corder, riding on horseback before the lords 
and commons; they proceeded to the midaie 
of Cheapside ; and there made a third Procia- 
mation; and from thence to the Royal Ex- 
change, where a fourth Proclamation was made 
in the like manner ; a lane being made all the 
way between ‘emple-Bar and the Exchange, 
by several companies of the Trained-Bands of 
the city.—Tbe said Proclamation was as fol- 
loweth: ; 

“© Whereas it hath pleased Almighty God ia 
his great mercy to this kingdom, to vouchsafe 
us a miraculous Deliverance from Popery and 
Arbitrary Power ; and that our preservation is 
due, next under God, to the resolution and — 
conduct of his highness the Prince of Orange, 
whom Gad hath chosen to be the glorious in- 
strument of such an inestimable happiness to 
us and our posterity : and being highly sensible, 
and fully persuaded of the great and eminent 
virtue of her highness the Princess of Orange, 
whose zeal for the Protestant Religion will, no 
doubt, bring a blessing along with Ler upon this 
nation : And whereas the lords and commons 
now assembled at Westminster, have made a 
Declaration, and presented the same to the 
said Prince and Princess of Orange, and therein 
desired them to accept the Crown, who have 
accepted the same accordingly: We therefore 
the lords spiritual and temporal, and commons, 
together with the Jord-mayor and citizens of 
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London, and others of the commons of this 
real, do with tull consent publish and pro- 
daim, according to the said Declaration, 
Wiilam and Mary, Prince and Princess of 
Orange, to be King and Queen of England, 
France and Ireland, with all the dominions 
and territories thereunto belonging : who are 
accordingly so to be owned, deemed and taken, 
by all the people of the aforesaid realms and 
dominions, who are from henceforth bound to 
acatiowledse and pay unto them all faith and 
true alleviance ; heseeching God, by whom 
kings reign, to bless King William and Queen 
Mary, with long and happy years to reign 
over us,” 
itlement of the Court, Council, and Minis- 
try.) King Wilhiaun’s Grst care after his ad- 
vancement to the throne, was to settle a Privy- 
Council,® and appoint a Ministry. The earl 
of Danby, created marquis uf Carmarthen, was 
made president of the council. He had, by his 
accomplishing the king’s marriage with the 
queen, and heartily concurring in the Revo- 
lution trom the very beginning, atoned in 
‘ome measure for his proceedings under 
Charles 2, He is said to have pushed for the 
Treasurer's staff, a post he had formerly en- 
josed. but was refused by the king, who was 
resolved the Treasury should be in the hands 
ofcommissioners, The Privy Seal was given 
to lord Halifax, who for zealously promoting 
all the steps that were lately made for the 
king, was hated by the Tories, and for his 
Oppositiun to the Bill of Exclusion, was not 
belnved by the Whigs. The affair of surren- 
dering up the Charters, and the remissness in 
relieving of Ireland, were also charged on him. 
He had for some time great credit with the 
Ling, but lord Carmarthen not being able to 
bear the equality, or rather preference that 
stened to be given him, brought on a storm 
that quickly fell on him, The earl of Devon- 
shire was made lord steward of the houshold, 
and the earl of Dorset, lord chamberlain. As 
Oe Sg ee ee 
* The names of the Privy-Counsellors were 
as follows; his royal highness George prince 
of Denmark, William Sancroft, abp. of (an- 
terbury, Henry Compton bishop of London, 
Henry duke of Norfolk, Charles marquis of 
inchester, George marquis of Halifax, Tho- 
re earl of Danby, Robert earl of Lindsey, 
ubery earl of Oxford, Charles earl of Shrews- 
aH Charles earl of Dorset and Middlesex, 
hei earl of Bedford, John earl of Bath, 
Aarles earl of Macclesfield, Danicl earl of 
atungham, Thomas viscount Falconherg, 
eo ban, Francis viscount 
; » Nichard viscount Lumley, Phili 
ee Deon Ralph lord Montagu, Heney 
tick Camere, John lord Churchill, Mr. Ben- 
i » Mr. Henry Sidney, sir Robert Howard, 
Ir saul Capel, knt. Mr. Henry Powle, 
a aaig Russel, Mr. Hugh Boscawen, and 
chard Hampden, to whom were added 
On the 20th of Feb. Th W 
tir John Lowther, of omas Wharton, esq. and 
Vo. Vet of Lowther, bart. 


they were both Whigs, the household was made 
up of such, except where there were buyers for 
places, which were set to sale. And though 
the king scemed to discournge such practices, 
yet he did not encourage proposals for detect- 
ing them. Mr. Bentinck, atterwards earl of 
Portland, was made groom of the stole and 
privy purse. He continued for ten years to 
be entircly trusted by the king, and served him 
with great tidelity and obsequiousness, but 
could neyer bring himself to be acceptable to 
the Eoglish nation. Mr. Sidney, made first 
lord Sidney, and then earl of Rumney, was 
made one of the gentlemen of the kiny’s bed- 
chamber, and atterwards secretary of state, 
lord lieutenant of Ireland, and in other great 
posts. ‘The king’s chief personal favour lay 
between Bentinck and him. He was brother 
to the earl uf Leicester, aud to Algernon Sid- 
ney, beheaded by king James. He was the 
man who had the secret Of all the correspon 

dence, that was befure the Revolution, between 
the Prince of Orange and his partyin England, 
and the conduct of that whole atfair, was, by 
the prince’s own order, chiefly deposited in his 
hands. Ile wasa yvracetul man, and had lived 
long at court, where he had some adventures 
that became very public. He was a person of 
a sweet and caressing temper, had no malice 
in his heart, but too great a love of pleasure. 
He had been sent envgy to Holland in the year 
1679, where he entered into such particular 
confidences with the prince, that he had the 
highest measure of his trust and favour, that 
any Englishman ever had. Marshal Schom- 
berg was made inaster of the ordnance, he had 
been of great service to the king in his expe- 
dition into England, and the king had been 
very earnestly pressed to bring him over with 
him, both because of the great reputation he 
was in, and because it was thought to be a se- 
curity for the king’s person, and to the whole 
design, to have another general with him, to 
whom all would submit in case of any acci- 
dent.—The earl of Shrewsbury was declared 
secretary of state, and had the grcatest share 
of the king’s confidence. He had heen edu- 
cated a Papist, but had renounced that reli- 
gion upon a very critical and anxious inquiry 
into matters of controversy. Some thought, 
that though he had forsaken popery, he was 
too sceptical, and too little fixed 10 the princi- 
ples of religion. However, he seemed to be a 
man of great probity, and to have a hich sense 
of honour, He had no ordinary measure of 
learning, a correct judyinent, with a sweetness 
of temper, that charmed all who knew him. He 
had so great a command of himself, that during 
all the time he continued in the ministry, no 
person was heard to complain of him, except 
for his silent and reserved answers, with which 
his friends were not always well pleased. His 
modest deportinent gave him such an interest 
in the king, that he never secmed so fond of 
any of his ministers, as he was of him. His 
method was only to lay in general the state of 
affairs before his majesty, without pressing too 
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much.—It was for some time under conside- 
ration, who should be the other secretary ; at 
last the earl of Nottingham was pitched upon 
for that post. He had stood at a great dis- 
tance from the court all king James’s reign, and 
though a privy-counsellor, never went to the 
-hoard. When the Prince of Orange’s coming 
over was proposed to him, he first agreed to it, 
but afterwards refused to proceed any farther. 
However he declared, that though his princi- 

les restrained him, so that he could not go on, 
vis affection would make him wish well to the 
cause, and would be so far a criminal as con- 
cealment could make him. Accordingly, he 
opposed the settlement with great earnestness ; 
but always said, that though .he would not 
make a king, yet, upon his principles, he could 
obey him when made, better than those, who 
were so much for making one. The Tories 
apprehended, that tbe opposition, which they 
had given to the king’s advancement, and the 
zeal, that the Whigs had shewn for it, would 
alienate him from them, and throw him into 
the others hands, from whom they could expect 
no favour, but severe returns for the hardships 
they had put on the Whigs, the latter end of 
king Charles 2’s reign. These apprehensiuns 
grew daily amongst that party, and made them 
begin to look back towards king James. It 
was therefore thought advisable, in order to 
avoid exasperating so large a body, to employ 
the earl of Nottingham. The great increase 
of basiness in chancery having led many to ap- 
prehend, that it was too mucl) to be trusted 
with one person, it was resolved to put that 
court into commission, and the earl was pro- 

osed to be the first in the commission, but 
fe refused it, and accepted of the place of 
secretary of state. This gave as much satis- 
faction to the Tories, as it begot distrust in the 
Whigs. The Tories hoped for protection and 
favour by his means ; they reckoned, that he 
would infuse all the prerogative notions into 
the king, and give him such a jealousy of every 
step, that the Whigs should make in their pre- 
judice, that from thence his majesty would see 
cause to suspect all the shew of kindness, that 
they might put on towards him, when at the 
same time they were undermining some of 
those prerogatives, for which the earl seemed 
to be so zealous. This had a great effect on 
the king, who being ignorant of the consti- 
tution, and naturally cautious, saw reason 
enough to dislike the heat he found among 
those, who expressed much zeal for him, but 
who appeared, at the same time, to have it 
with a great mixture of republican principles. 
They on the other band, were much offended 
at the employing the earl; ‘and he gave 
them daily cause to be more displeased at it ; 
fur he set himself with a most eager partiality 
against the whole party, and against all the 
motious made by them; and he studied to 
possess the king with a very bad opinion of 
them. And whereas secretaries of state have 
a particular allowance for such spies, as they 
employ tu procure intelligence, how exact soe- 


ver he might be in procuring foreign intelli- 
gence, he spared no cost nor pains to have an 
account of al] that passed in the city and in 
other angry cabals ; and he furnished the king, 
very copiously that way, which made a dcep 
impression on him, and had very bad effects.’ 
—The marquis of Halifax having also refused 
the offer made to the earl of Nottingham, 
with respect to the Chancery, sir John May- 
nard was made first commissioner, and Anthon 
Keck and William Rawlinson were knighted, 
and joined with him.—The Treasury being also 
put incommission, lord Mordaunt, afterwards 
earl of Monmouth, was made first commis- 
sioner. He was the first of all the English 
nobility that came over to see the king when 
pase of Orange. He was a man of much 
eat, many notions, and full of discourse. He 
was brave and generous, but had not true 
judgment. His thoughts were indigested, and 
his secrets were soon known. Lord De la 
Mere, afterwards earl of Warrington, was 
chancellor of the exchequer. The lord Go- 
dolphin® was likewise brought into the trea- 
sury, tothe great grief of the other two, who 
soon saw that the king considered him more 
than them both. For as he understood Trea- 
sury-business well, so his calm and cold way 
suited the king’s temper. Mr. Rd, Hampden 
and sir Henry Capel were the other commis- 
sioners, The earls of Monmouth and War- 
rington, though both staunch Whigs, became 
great enemies. Monmouth generously gave 
the inferior places, but sought out men of 
republican principles: and Warrington is said 
to scll every thing that was in his power.—The 
Admiralty was i committed to the care of 
commissioners ; and admiral Herbert, after- 
wards earl of Torrington, was first in the com- 
mission. He was brother to chiefjustice Her- 
bert. Being pressed by king James, to vote 
for the repeal of the Test, he absolutely refused, 
and chose rather than comply, to lose places 


* ‘+ He was a younger brother of an antient 
family in Cornwall, that had been bred about 
king Charles 2 from a page, and was considered 
at the time that the earl of Sunderland, lord 
Hide, and he managed affairs, us one of the 
ablest men belonging to the court. He was 
the most silent and modest man that was ae 
haps ever bred in a court. He had a clear 
apprehension, and dispatched business with 
great method, and with so much temper, that 
he had no personal enemies. He loved oe 
beyond what men of business usually du, an 
gave one reason for it, because it delivered him 
from much talking. He had true principles of 
religion and virtue, and was free from all va- 
nity, and never heaped up wealth. He had 
much of the confidence of four succeeding 
kings. He was Secretary of State in 1684, 
which he quitted, and was made a Baron the 
same year, He was concerned in the scheme 
laid at lady Portsmouth’s, by Barillon and lord 
Sunderland; and was sent by king James to 


the Prince of Orange at Hungerford.” Tindal. 
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to the value of 4,000/. a year ; though his cir- 

cumstances were very indifferent. He was a 

mao of great pride, as well as great humour, 

and seta high value on himself, and expected 
the same from others. With all this, he had 
agood understanding, and a great reputation 
for his conduct in sea affairs. He quitted king 
James and went over to Holland, and was 
made lieut. general admiral of the Dutch Fleet, 
thet brought over the king. There were six 
vther commissioners named with him.*—No- 
thing gave a more general satisfaction than the 
Ramiog of the Judges, the king ordered every 
privy-counsellor to Lring a list of twelve, and 
out of these, were chosen twelve very learned 
and worthy Judges. This nomination was 
oa well received over the nation. The 
rst of these was sir John Hult, made Jord 

chief justice of England, then a young man for 
# lngha post, who maintained it during his 
whole life, with a high reputation for capacity, 
Integrity, courage and great dispatch. So that 
sace st Matthew Hale’s time, the King’s-bench 
bes not been so well filled as it was by him. 
The rest of the Judges were sir Wm. Dolben, 
wr Wm. Gregory, and Giles Eyre, justices 
of the King’s-bench ; sir Henry Pollexfen, lord 
chief justice, and sir John Powel, sir Tho. 
Rokeby, and Peyton Ventris, justices of the 
common pleas ; air Robert Atkins, lord chief 
baron, and sir Edward Nevil, Nicholas Lech- 
mere, and Join Turton, barons of the exche- 
quer; and Joho Trenchard, chief justice of 
Chester, sir George Treby, attorney general, 
John Somers, solicitor general, and Henry 
Powle, master of the Rolls.—All these employ- 
Ments were disposed of at several times within 
the space of two months. And as Dr. Burnet 
had one of the chief promoters of the 
Revolution, 0 he was the first ecclesiastic, who 
reaped the fruits of it, having been elected 
bishop of Saram, pursuant to his majesty’s 
Conge D’Elire, on the 9th of March, and con- 
secrated on the $ist of the same month at Ful- 
ham, by the bishops of London, Winchester, 
Lincola, Landaffe, St. Asaph, and Carlisle, 
by virtue of a commission from the abp. of 
‘ary, who refused to perform the cere- 

mony himself; and three days after the new 
was sworn and admitted chancellor of 


SL CUTS ONT RAI a SE a nde OH 
* These were the earl of Carbary, sir Mich- 
eel ton, sir Thomas Lee, ajr John 
Chichely, sir Joho Lowther of Whitehaven, and 
Mr, William Secheverel, This last, who had 
himself by several speeches for 

the bill of exclusion, being little acquainted 
with maritime affairs, desired the king to 
€xcuse him from acting at the admiralty board, 
60 secount of his insufficiency. The king re- 
plied, ‘ There are enough whe do understaad 
i business, which a man of sense would soon 
master of, aud he could depend on his inte- 
ray Sacheverel persisted in excusing him- 
sell saying, ‘ since he was not qualiged {for the 
Srvise, be could not in conscience accept the 


the order of the garter,*—In this manner were 
settled the Court, the Council and the Ministry. 
As they chiefly consisted of Whigs, the Turies 
could not but be disgusted as well as some 
others who had expected a share in the pro- 
motions. These last, improving the disaffection 
and prejudices of the others, a faction wds 
soon formed, which embraced all occasions to 
oppose and distress the administration. How 
early this opposition began, will appear in the 
proceedings of the Convention, which are now 
going to be related + . 

Lhe Convention turned into a Parliament.]} 
The first thing that wasjudyed necessary to be 
done was to turn the Cunvention into a Par- 
liament. For it had been already said in the 
house of commons; that the Convention not 
having been called by the king’s writs, their 
acts were not valid. To obviate this objection 
which might be infused into men’s minds, and 
to avoid the usual delays, occasioned by the 
calling of a new parliament, and to preserve a 
great number of members, that were entirely 
satisfied with the present settlement, the king, 
the first time he advised with his privy-council, 
proposed the question to them “ Whether the - 
Convention might be legally turned into a Par- 
liament?”} As there were some in the council, 
who still adhered to forms, without considering 
the state of things, the council was divided 
upon the question, but the majority agreed 
in the affirmative. 

The King's Speech to both Houses.] Feb. 18. 
Accordingly, this day, the king went in great — 
solemnity to the house of lords, and taking pos- 
session of the throne, made the following Speech 
to both houses : 

‘¢ My lords and gentlemen ; I have lately 
told you how sensible I am of your kindness, 
and how much I value the confidence you 
have reposed in me. And Iam come hither 
to assure you, that I shall never do any thing 
that may justly lessen your good opinion of 
me.—I think it necessary to acquaint you, that 
the condition of our Allies abroad, and parti- 
cularly that of Holland, is such, that unless 
some speedy care be taken of them, they runa 
greater hazard than you would have them ex- 
posed to.—You yourselves must be sensible, 
that the posture of affairs here require your 
serious consideration ; and that a good Settle- 
ment at home is necessary, not only for your 
own peace, but for the support of the Protes- 


* «¢ Archbishop Sancroft refused to conse- 
crate him, but to avoid a premunire, he granted 
a commission to any three of the bishops of his 

rovince, in conjunction with the bishop of 
ndon, te exercise his metropolitical autho- 
rity during pleasure. Thus, he authorized 
ethers to do, what he seemned to think an un- 
lawful act. He was afterwards ashamed of it 
himself, and sent for the original warrant out of 
the office, and got it into his own hands.” 
Barnet. 
+ Tindal’s Continuation of Rapin. 
} Sec Appendix No. IL. 
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tant interest both here and abroad. And par- 
ticularly the state of Ireland is such, that the 
dangers are grown too creat to be obviated by 
any slow mcthods.—I must leave it to you, to 
consider of the most effectual ways of pre- 
venting the inconveniencies, which may arise 
by delays, and to judge what forms may be 
most proper to bring those things to pass for 
the good of the nation, which fF am confident 
are inall your minds, and which, Lon my part 
shall be always ready to promote.” 

This Speech was received with a gencral ap- 
plause; and pursuant to the last clause of it, 
the lerds immediately brought in § A Bill to 
remove and prevent all Questions and Disputes 
‘concerning the assembling and sitting of this 
present Parliament :’ which was read twice 
that afternoon, passed the next day, and sent 
to the commons for their concurrence. 

Debate in the Commons on the King’s Speech.]| 
Feb. 19. The house went into a grand com- 
mittee on the King’s Speech. . 

Mr. Medlicot. To prepare oprselves against 
any foreign invasion, or intestine troubles at 
home, there will be a necessity of raising 
Money, which must be done in a parliamen- 
tary way. And if we stay to call a new Par- 
liament, it will be too late; therefore I move 
to turn this Convention into a Parliament. 
This being not convencd in the royal name, | 
hope formalitics will not be insisted upon to 
luse the substance. Resolving such an assem- 
bly into a Parliament is not without reason nor 
precedent, both formerly and lately. After. 
the death of Win. the Conqueror, Robert being 
in Normandy, Wm, Rufus, the second brother, 
was declared king, by a imutual stipulation 
betwixt the king and people, in the nature of 
Maena Charta. In the 12th Ch. 2, a Conven- 
thon was called at that king’s instance when 
bevond sea: it was called by desire of the 
king, when at Breda, and after it was convened 
several Acts passed ; some were confirmed by 
the subsequent parliament, and some not; and 
those not contirmed were thought valid by the 
Judges. Tinfer from thence that the subjects 
may upon emergencies meet as well as if called 
formally by writ, when forms cannot be had ; 
and move to have an Act to declare thisa 
Parliament to all intents and purposes, 

Sir Rob, Sawyer. We are to consider the 
king’s Speech, &c. for a speedy Settlement of 
the Nation ; and the only way to come at this 
is a free parliament; and Money being the 
great matter to consider of, it cannot be raised 
without a parliament. There are some pre- 
cedents spoken of, which, if they would at all 
come up to our case, I should agree to. What 
is mentioned of Wm. Rufus is mistaken as to 
the case of a Convention, There was no par- 
liament seven days after he was elected: Lan- 
franc, abp. of Canterbury, and the rest of the 
bishops and clergy, were especially concerned 
In it, and by them he was declared king. As 
for the precedent spoken of, of the Convention 
in Ch, 2’s time, that Convention was originally 
a Parliament, and by the seal of that time 


called to meet in parliament, and had all the 
formality of the consent of the people; nay, 
every Act of Confirmation, in the subsequent 
parliament, styles them a Parliament at their 
first inecting ; they were called by the govern- 
ment in esse at that Gime, and were returned as 
such; and to this parhament, before they did 
any thing, the king signified his approbation of 
their meeting ; and when the king came into 
England, he called them a Parliament, There 
was then a king de facto, and a government 
de fucto, and by his consent it 1s a parhament, 
and that gives it the virtue of a parliament. 


) The calling it one way or other alters not the 


case; but thesingle thing [insist upon is the 
People’s consent. We represent the People 
to this special purpose ; that now, upon king 
James’s withdrawing, we are called hither to 
supply that defect ; and we can proceed no 
farther, tll a Free Parliament with the People’s 
consent be called. If this body may continue 
tu act as a parliament, without breach of elec- 
tions of the people, I should be forit. It can- 
not be done unless we break oar trust. There- 
fore as that of Ch. 2 was a Parliament by the 
king’s consent, therefore I move that the king 
may be adviscd to issue out new writs to call 
a parliament. 

Mr. Boscawen. T appeal to the house whe- 
ther Sawyer be mistaken, or no, in several 
things he has said. I will say farther, that the 
People, who sent us hither, do not only assert 
the Government, but would have us prevent 
running back from whence wecame ; and now 
that we are got to the top of the hill not to let 
all fall ! I have not contributed to invade the 
liberties of the people, and am as far from it 
as that gentleman, But that Convention which 
brought in Ch. 2 was not se mucha Parliament 
as this Convention. A Parliament is nothing 
but parler le ment, That parliament was called 
by some members included, and some excluded, 
the Long Parliament, by the Seal from the 
Keepers of the Liberties of England; and 
then with such limitations, that such and such 
were only to be returved, as if they were tak- 
ing tests; none that had been engaged im the 
king’s party during the war, nor the sons of 
them, unless they had given testimony of their 
aflections to the governinent ; which renders 
that parliament as far frum freedom of choice; 
as white is from black, And in the Bill for 
Triennial Parliaments, the chancellor was of 
course to issue out writs, and for defect of his 
issuing them out, the officers of the country 
were tu do it by themselves; from whence I 
gather, that there is no such essential thing as a 
Writ for chusing Members. If you take the 
advice of the learned gentleman (Sawyer) to 
call another parliament, and dissolve this, [re- 
land may be lost; and the king of France 
would give 100,000/. to accomplish it. Iam 
jealous there is a snake hid in the grass, and 
that there is something more in this, than we 
see. Consider, if this be no Parliament, then 
you may suppose that the Throne never was 
vacant, and that it is now full; and how will 
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you get a parliament? and some look on the , 


other side af the water. Upon the whole, I 
would consider the relief o 
assist Holland, which has helped to preserve us, 
and take up this debate for the present. No 
other design can be in this, but to put us all to 
stand upon oar guard ayain, and fight out our 
way, and be upon no bottom: if we retract, 
and go so far as is moved, we shall be all 
ruined, and go back again to our misfortunes. 

Sir Tho. Clarges. I am not of Boscawen’s 
mind, Lhope 1 may say I never did any thing 
toiniringe the Liberties of the People ; and 
though the wind has been ia my face, gentle- 
men that were never in the parliament before 
know, whither this matter may be carried. In 
the two last reigns, there was making distinc- 
tions of persons here; we were reproached 
that we voted ngainst the king, when we gnve 
our votes freely according to our judgments, 
and that, by these practices, we rcpresented 
but part of the people, and not the whole 
nation. I meant no otherwise than that the 
king should govern well. I brought in the 
Habeas Corpus Bill, and what I say now is 
with my conscience and mind. As to what is 
now in debate, I hope we may have a free- 
chosen Parliament in 25 days, the formality of 
40 days from the test of the writ to the elec- 
tion not being necessary. In the Assembly at 
London before this Convention, the proposition 
was, how the prince of Orange might come to 
a free Parliament. It was advised, that Let- 
ters should be sent from the Prince into the 
counties and boroughs, &c. in order to the 
choice ofa Free Parliament ; and I gave my 
Voice for it preparatory to that: and since it 
has been voted here, that the Throne was va~ 
cant, [ am satisfied, though I was then against 
it. Tquestion whether, upon this change, our 
alliances do subsist against that great monster 
the French king, who invades the Hollanders. 
I hope the Revenue, which is 2,200,000/. may 
‘upport Ireland. When you met the 22d of 
Jan. and proposed that the Prince should have 
the Administration of the Government, you 
omitted one great thing ; viz. to advise him to 
possess himself of the Revenue. I propose 
now that all the Revenue of James 2 may be 
used by the king, and there will be no fear of 
running back from whence we came, as vou 
have been told; but hy not calling a Parlia- 
ment, we put atl to hazard, and that the Money 
ve shall raise will not be paid; and will the 

udges in Westminster-Hall declare this to be 
a Parliament? I sat in the parliament of 1660, 
which had qualitications from the members, 
hat they were not observed. It was suinmoned 
in March to meet the 25th of April. Here 
was then a king de jure kept out by wilful 
ee The Convention, in 1660, had Letters 
fom the king, who recognized them a Parlia- 
Ment, and it was never called a-Convention by 


eking, nor by any act of parliament ; and | 


Ireland, and to! were not called ‘ no writs ; 
‘this a Parliament, you elude the Prince’s De- 


Parliament, and that they were under the trust 
of the People, and the writs that called us, 
? and if you make 


claration, which says, ‘ No Money to be raised 
but by Parhament.’ Can it have any other 
meaning than that writs shall he issued out to 
chuse a parliament ; and shall we give occa- — 
sion to sny that the king enters into the go- 
vernment by prerogative, and our parting woth 
our Privileges? It nas been said, ‘ How can 
we have a Free Parliament chosen in time ? 
The necessity of affairs cannot bear it.’ I 
can consent to an Ordinance, or any declaratory 
instrument, that the Oaths and Test ought to 
be taken by members, betore admitted: and 
when a Free Parliament shall meet, I doubt 
not but they will ratify what.we shall do; and 
now, that there isa Revenue for the present 
necessity of affairs, and a new Great Seal now 
made to issue out writs of summons, who 
would put this upon a mere point, whether 
this be a parliament, or not? 

Debate on the Bill for preventing Doubts 
concerning the assembling and sitting of this 
Parliament.| This day, a Bill was sent from 
the lords to prevent all doubts aud disputes, 
which may arise concerning the assembling and 
sitting of this present Parliament ; which was 
read the first time. 

Mr. Hampden. IT hope this bill will tend to 
your Settlement. I observe, the lords make it 
more frequent to read hills twice ina day than 
here. The house of commons are always strict 
to their Order; and I would not be thrust on 
by the lords to hasten the reading this bill, I 
move, that it may he read again to-murrow 
morning.—Which was ordered, 

Sir Edw. Seymour. 1 see gentlemen speak 
here under great disadvantayes. It they are 
not free in this Convention, what shall we do 
in Parliament! When gentlemen speak with 
reflections, and cry, § hear him,. hear bim,’ 
they cannot speak with freedom. I speak 
not this to the Chair (the Speaker) who 
keeps order well, but to what passed at 
the committee. Shall you put it into the 
power of the lords to lay aside any of your 
debates, by sending you a till down? I 
would not remove land-marks to posterity. If 
you are satisfied that this is nut a pretended 
necessity, butreally; notin name, as the Ship- 
Monev was made, of necessity, which d.stuibed 
all your laws, I would have you leave the chair, 
and go into a Grand Committee, tor treedom 
of debate, to establish our security upon a 
good foundation. It is not 4 or 50U_ votes 
can do it; but to arrive at the knowledge of 
this matter, I desire to go into a Grand Com- 
mitiee. 

Sir Henry Capel. The Chair has taken 
care of order; and L have seen no disorder 
to-day. When Scyinour was in the Chair, 1 
have heard ‘ Hear him, hear him,’ often said 


the Acts afterwards ‘ran ¢ Whercas by act of | in the house. Seymour says, ‘ tle would not 


Parliament, &c.’ 
sat in that parli 


ament, was of opinion, it was a 


Lord chief justice Hale, who ' 


have us tied up by the lords to what they do.’ 
I take it, the lords and commons are to take 


# 
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care of the government, and we ought to agree | your Bill isto be committed by a question, and 


with the lords as soon as we can. Had the 
committee begua upon Heads, we might have 
gone on; but by degrees we are yone into the 
matter of the lords Bill. Seymour told you, 
‘That it was necessity that first brought on 
the Ship-money .’ but it was the practice of ill 
ministers and lawyers, who turned old Rolls to 
ill interpretation against the Liberties of the 
People. If ever there was a necessity to war- 
rant making us a Parliament, there is one now. 
Are we in Peace ? Is the state of Christendom 
in so good a case as we can boast of ? Seymour 
tells you of ‘ the Great Man of War.’ If you 
sit not here as a Parliament, the king of France 
will give millions to make a separation in the 
nation. - 

Sir Tho. Clarges. I am called up by what 
fell from Capel about Peace, &c. I hear no 
war declared yet, but I would put nothing to 
hazard: You may have a Parliament in three 
weeks ; and we are better justified in that than 
any other method. The Revenue for the pre- 
gent will supply Ireland. We have forces al- 
ready in pay, besides those the king brought in. 
2 am glad to see so many worthy persons pro- 
moted to dignities; and I believe they will 
preserve our privileges. But as to the method 
aately taken, to make distinctions, and to be 
pointed at in Westminster-Hall, as one of 150 
against the Throne vacant; to have printed 
papers of men of one side and the other: yea, 
the Peers, —I hope the gentlemen of the 
council will prevent these distinctions. 

Mr. Humpden. We are collaterally launch- 
ing into what is not resolved on by the house ; 
to talk of the formality of calling a Parliament 
in less than 40 days—But pray keep your own 
formalities. The motion to adjourn the debate 
must properly be put ; or put any thing regu- 
larly, and I will serve you to an ‘ And’ and an 
¢].” If you debate this, you would all day 
long debate what you resolve not, viz. Whe- 
ther you will debate it, or not. 

Sir Rob. Howard. You have already re- 
solved to read the lords Bill to-morrow, and 
then the proper debate will arise that you are 
upon to-day. I have heard no arguments to- 
day to discourage the debate. We are obliged 
to read the lerds Bill a second time. Put the 
question for adjournment. 

Sir Rd. Temple. hope we may arrive at all 
the ends that any gentleman can desire. To- 
morrow, at the Grand Committee, you will 
have all the freedom of debate you can desire ; 
and I would not anticipate the debate till it be 
regularly before you. But it 2s a strange thing 
I hear from Sawyer, ‘That we cannot speak 
for the Bull at the first reading,’ which you may 
throw out. Isit not a hard thing to speak 
against it, and not for it? : 

Sir C. Musgrave. Gentlemen tell you, that 
the question is, Whether adjourn, or not? but 
with great submission, I affirm, Reasons may 
be given why you should not adjourn. You 
are told, ‘ When you read the Bill to-morrow, 
you have the same liberty as now;’ but then 


that is gaining the point. The point, then, is 
only agreeing with the committee; but when x 
comes to the house, you may throw it out, or 
not. It is a matter of the greatest conside~ 
ration, that there should be freedom in de- 
bate. Sume men can declare their thoughts 
atone ume ; others are not 6o happy, but 
must speak oftener. Lf, then, it be necessary 
to speak twice, God forbid but a gentleman 
should do it ! But if not, no mao here can be- 
lieve you are inclined to make this a free Par- 
liament. I would proceed to the consideration 
of the king’s Speech. 

Sir Edw. Seymour. I speak to order. It is 
not the lords Bill you are upon by order; iz 
is the king’s Speech, and you cannot re 
strain x. 

Feb. 20. Sir Henry Capel delivered a Mes- 
sage from the king, to hasten the matters before 
the house recommended in his Speech. After 
a long silence, 

Lord Falkland. The last part of the king’s 
Speech ought to be considered first, as I take 
it. If we have not the power of a parliawent, 
we can go upon nothing. There are prece- 
dents to justify the lords Bill that they have 
sent us. We have great works upon our 
hands; as that of the Reliefof Ireland, and to 
assist our Allies, &c. and the Nation is in an 
unsettled condition. The lords Bill is a fouo- 
dation for us to build upon: and I move, that 
we may follow the lords example. 

Mr. Howe. We have had learned discourses 
upon this subject yesterday, and precedents 
were brought us. If the matter arise upon 
what is law, [ shall not speak to that part, nor 
what bas been dune formerly, but to what is 
fit now. I respect our ancestors, who always 
followed the necessity of affairs. It is unrea- 
sonable in a sick man not to take any physic 
but what has been prescribed him formerly. 
We are come out of thie greatest tide; and, to 
prevent the danger, let us throw agood defence 
against it; but if we cannot make a perfect 
one, it is our malicious enemies that throw it 
down. The French king was so formerly, and 
our own late king, a Papist now in France. 
There is a certain sort of loyalty, called ‘ Pas- 
sive Obedience,’ preached by some of our 
Clergy, who would pick boles in our bank to 
keep out the tide. They say, ‘ Necessity has 
no law ;’ let us make one for it, and-agree to 
the lords Bill. 

Serj. Maynerd. I do not wonder that men 
are silent in a matter of so great consequence. 
On the consequence of this debate to-day will 
nat only be the safety of the nauon, but the 
Protestant Religion abroad. We mate not a 
step, but we are told of errors in the method, 
still to put a stop to it. Here has been a great 
ado about words, ‘ the Crown vacant,’ and 
‘ Abdication.” And we have have been told 
what the People were, aad ‘ that we must look 
to our safety’ (bv Sawyer ;) but you are past 
all these ; end now you are moved to meke 
this Convention a Parliament ; bat I think we 
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are one already. What is a Parliament, but 

king, lords, and commons? Pray read the 

1 chap. of 12 Ch. 2, When the king came 

in, that Convention (or call it what you 
will! Resolved, ‘That, without a writ from 
the king, they are a Parliament,’ notwith- 
standing they had no writ from the king. It 
is grounded upon the greatest law in the world, 
the law of the 12 Tables of the Romans : ¢ Salus 
* populi suprema ler esto.’? All laws must give 
place to that law: It is the great law of all, 
self-preservation. Now read that statute of 
the 25th of April.—{The Statute was read.] 
When the king came in, the 20th of May, the 
parliament had no writ to call them. We 
sat here, before this king was declared, and 
we are so far like that parliament. I shall 
bearken to the debate, and give my opinion, 

Sir Tho. Lee. I would not trouble you, but 
that I find you entirely at leisure. Says May- 
nard, ‘You cannot make this a parliament, 
because you are one already from the begin- 
ning.’ If nobods be against it, pray let the 
Speaker take the chair. 

Sir Hob. Howard. Here seems a general 
satisfaction in what has been said: therefore 
report it to the Chair. 

Sir Ede. Seymour. If I were satisfied this 
wisa Parliament, I would not go about to 
ofer reasons against it. If Iam put on that 
tress, to say my opinion, I will not justly move 
toexceptions. If Ido not fully come up to 
their sense, I hope they will give me their 
pardon, as I shall dotothem. If you com 
cluded ‘the Vacancy of the Throne,’ I am 
concluded by it. For the preservation of the 
Protestant Religion, those ways are most pru- 
dent that are most legal and lasting. is 
Bil from the lords began there; on Monday 
twas twice read, and came down here on 
Tuesday: it is @ great rarity, and much done 
io litle time; and I never saw a Bill of so dif- 
ferent a nature. It makes every man in as 
high a nature criminal as the law can make it. 
You declare yourselves a Parliament, and the 
hw savs, you are not a parliament; and so 
we are all liable to the statute of the Tests, 
aod all incapacitated to sit here: and, then, 
those who were for dispensing with the Penal 
Laws, and joined in those things, you bring 
yoarselves under the same capacity. I would 

ve the gentlemen of the long robe tell you, 
whether if you declare yourselves a Parlia- 
Ment, you are not liable to the statate? When 
ts neither legal nor prudential to do it, whe- 
r then is it necessary? That Statute, which 
“aynard mentioned, could not make that a 
Paruament which was none before. That par- 
ent had the consent of the king de facto 

de jure; there wanted only the king’s writ 

Osammons, If they say, you were no parlia- 

rent before, what record will make you a par- 

‘ot how, is no where to be found. The 
ice requires, that the sheriff return the jury of 

Pus, and tke criminal, &c. who are not 
wars the best men of the coanty. Suppose 
ch impaniiel the best men in it, there 


is the substance, the Judge, and the bench, but 
there is not the form. Necessity is a great 
commander, but an 1/l companion, and a worse 
counsellor. And this house must expect, in 
other cases, never to want that argument. 
Some preccdents have been spoken of, to in- 
duce this method; one of Wm. Rufus, (which 
is of no authority to govern you) how the no- 
bles did assist him against his brother Robert, 
who claimed the crown; but that was no par- 
liament, nor had tbe power of a parliament. 
The only precedents mentioned are those of 
Wm. Rufus, and the 12th of Charles 2. They 
made not themselves a Parliament, but in re- 
lation to the Long Parliament that dissolved 
itself, and that done with a ‘ne trabatar in ex- 
emplum.’ When the people are called toge- 
ther, by such writ as this, I am bold to say, 
there are no precedents. It has been said, 
out of doors, this is by the precedent of Edw. 3. 
I find that matter totally mistaken: Edw. 2. 
was driven out of the kingdom by his son and 
his mother: he absconded, and by a wind was 
driven into Wales, and her son was custos 
regni. And the first act of Edw. 3. does de- 
clare, ‘ That, whereas the late lord Edw. 2. 
by the general advice and assent of his earls 
and barons, had voluntarily removed himself 
out of the realm, they declare Edw. 3. regent 
of the realm.’ I would not, as other gentle- 
men say, stick at precedents, and think that 
you are as well qualified to make precedents 
as to follow others. Yet, there is no necessity 
to remove ancient land-marks, and to let our 
purses run out at the back-door. Our condi- 
tion is attended with many difficulties; Ireland 
is in ill condition, and we hear nothing from 
Scotland but uncertainty. The king of France 
has been the Devil and walking Ghost in every 

arliament. What could you expect from Ire- 
and? They will own no obedience to the 
Prince of Orange, but when he is crowned. 
They are so far trom coming to you, that they 
are driven from you. The person (Hamilton*) 


* “ Lieut. Gen. Hamilton was sent over to 
Ireland. He was a Papist, but was believed 
to be a man of honour, and had great interest 
mith the earl of Tyrconnel. So he undertook 
to go over to Ireland, and to prevail with the 
earl of Tyrconncl to deliver upthe government; 
and promised that he woud either bring him 
to it, or that he would come back, and give an 
account of his negotiation. This step had a 
very ill effect; for before Hamilton came to 
Dublin, the earl of Tyrconnel was in such de- 
spair, looking on all as lost, that he seemed to 
be very near a fall resolution of entering on a 
treaty to get the best terms he could. But 
Hamilton’s coming changed him quite. He 
represented to him, that things were turning 
fast in England in favour of the king; so that, 
if he stood firm, all would come round again. 
He saw, that he must study to manage this so 
dexterously, as to gain as much time as he 
could, that so the prince might not make too 
much haste, before a Fleet aud Supplies might 
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was so far from bringing them over to obe- 
dience, that he makes it bis endeavour to keep 
them from you. I speak with good intention 
tu the Protestant Religion in Ireland, which 1s 
in danger to be gone with him. Through all 
the course of my life, had rather have un- 
kindness than carry on an il thing about me. 
A great many preliminaries ought to be thought 
of; you will not think fit that England shuuld 
be at all the charge to reduce Ircland: you 
know formerly there were Adventurers, and 
you may raise a great deal of moncy that way. 
There are two ways to reduce Ireland; pre- 
sent supply of arms and money; but, if not, 
such as will preserve vou, and master thein: 
they will be masters of whatever you send, if 
you attempt, and fail in the attempt; and it 
will be hard to reduce it after. I speak this, 
not thinking there is a necessity for Money tu 
carry iton. The present Revenue will go a 
great way towards it, together with the public 
security; and no doubt but loyal London will 
supply their Prince upon this exigency, and will 
supply fully, rather than let the work stand 
still. We are called as a Courcil, and may so 
continue ; for we have no declared enemy, and 
are in a condition of peace ull war be declar- 
ed; and there is none, and we have no league. 
Can we require any thing to be done, before 
the king he civilly dead, and parties not in be- 
ing? I speak not this to reflect on him that has 
done so much for us. 1 would not only have 
lim paid the charge he has been at, but have 
ne 
come from France. So several letters were 
wrote over by the same management, giving 
assurances, that the earl of Tyrconnel was fully 
resolved to treat and submx. And, tu carry 
this farther, two Commissioners were seut 
from the Council-board to France. Their In- 
structions were to represent to the king the 
necessity of Ireland’s submitting to Eugiand 
Tyrconnel pretended that, in honour, he could 
do no less than disengage himself to his master 
before he laid down the government. Yet he 
seemed resulved not to stay for an answer or 
a consent; but that, as soon as this Message 
was delivered, he would submit upon good 
conditions: and for these, he knew, he should 
have all that he asked. With this manage- 
ment he gained his point, which was much 
time; and he now fancied. that the honour of 
restoring the king would belong chiefly to him- 
self. hus Haoulton, by breaking his own 
faith, secured the earl of Tyrconnel to the king, 
and this gave the beginning to the war of Ire- 
land. Those who-had advised the sending 
over of Hamilton, were much out of counte- 
nance; and it was believed that it had a ter- 
rible effect on sir Wm. Temple’s son, who had 
raised in the Prince a high opinion of Hamil- 
ton’s honour. Soon after that, he, who had 
no other visible cause of melancholy besides 
this, went into a boat on the Thames, near the 
bridge, where the river runs most impetuously, 
and leaped into the river, and was drowned,” 
Burnet, 


-without being perjured ipso fucto. 


England’s bounty too to go along with him. 
England has done formerly for Holland, as 
Holland has done now for England. But I 
should be glad to see us a legal Parliament, 
that we may have the people's hearts along 
with us; and then we shall be sure of their 
Money. Asa Council, we may sit, and re- 
present to the king, that we are not impowered 
by thdse that sent us, and desire lim to issue 
out writs to chuse a parliament. The Revenue 
last year was 2,100,000 and odd pounds; the 
expences 1,800,000/.; a large proportion of it 
to the Fleet; many Pensions, and for Secret 
Service; I hope we shall hear no more of that: 
besides the Privy Purse 150,000/. You have 
sufficient for all your dilicuiuies, and need not 
turn yourselves into a Parliament for that. In 
the Palatinate War, you had a comnittee to 
manage it, And you may have time to digest 
all for Ireland, aud writs may gu out. In the 
mcan time, we may sit as a Council, and this 
will bring us into no difficulties. I bave deli- 
vered my opinion, and now du what you 
picase. ‘ 

Serj. Maynard. If Seymour speaks con- 
fusedly, I must answer him confusedly. He 
seems to speak with great reason at first sight; 
but, looked into, it is just nothing. I will an- 
swer him to what is material as well as my old 
memory will run along with bin. £ When we 
cannot have a legal parliament, how shall we 
possess that which is legal ? He spoke of the 
Statute, &c. and Tests: the objection is true ; 
no parliament can sit here, ull they have taken 
the Oaths and Tests: but, under favour, that 
will not come tv our case; that Oath was to 
the late king, and now, what oath can we take 
toaking out of the throne? You remember 
what he did, and your Vote upon it. Can we 
swear still? I hold it impossible to take that 
oath, and that act does cease of itself. I do 
not say we make ourselves a parliament. But 
if this be declared a parliament by a parhament - 
of the whole nation, who dares say against itf 
It is impossible to take the Oath of Allegiance, 
I would 
have Seymour answer me, as I do him: shall 
I swear to an impossibility? A man in a wil- 
derness, and out of bis way, asks, Where is the 
high-way ? That gentleman cries, where is the 
Law? When we cannot find it, we must have 
recourse to the law of nations. Sulus popult 
suprema lex csto. Says Seymour, * There is 
no necessity to make this a Parliament; there 
is no king, nor any declared enemy beyond 
sea:’ but he that would destroy his own peo- 
ple for Religion, | am sure, is no triend of ours. 
Is he not an enemy that receives all that go 
from us in discontent? I would not have you 
entangled with a fine speech; I hope we shall 
not farther dispute upon words, as we have 
done some weeks, but necessity puts us upon 
the best way we can take. All the event of 
this will be to make a difference betwixt the 
lords and us. I will not say it is Scymour’s 
intent, but what greater difference can there 
be than when the lords say we are a parlia- 
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ment, and we shall say, we are not a parlia- 
ment? There is a great danger in sending out 
writs at this time, if you consider what a fer- 
ment the nation is in; and I think the clergy 
are out of their wits ; and, I believe, if the clergy 
should have their wills, few or none of us should 
be here again; and never any Popish prince 
but would not only be the destruction of the 
Protestant Religion, but the Protestants must 
goto pot; asin France, Bohemia, and Hun- 
gary; and all by the instigation of the Clergy. 
What isa Parhament then? The Convention 
was not called by the kiny’s writs legally, yet 
were declared a parliament ; and you will not 
declare yourselves no parliament, unless you 
are out of your wits. | 
Mr. Eyre. The matter you are upon is of 
great consequence ; therefore | hope you will 
pursue those counsels which tend most to 
peace. The way to those ends is full of diffi- 
cuties, I shall not meddle with politic consi- 
derations (with Seymour) but the proper matter 
now before you. The objections against the 
lords Bill return upon them that made them. 
If we are not constituted a Parliament under 
these circumstances now, we may never have 
one ia England more—13 Ch. 2, ‘ No Mem- 
bersare to sit till they have taken the oaths 
by the statute 5 Eliz.; and the oaths not taken 
voids the election ;? then all those elections 
were void; unless those acts are repealed, 
how will you ever come by it? Must not the 
next parliament make themselves one by a 
law? But if a false step must be made, why 
shou'd it not be by us, whilst our wounds yet 
biced, and not leave it to another body of men 
to heal, six weeks hence, and the wound past 
remedy ? Being to build as of old, with wea- 
ponsin our hands, as the Jews did, I would 
not lay them down till we have built in security. 
Weare in an infant government, it I may so 
tyle it; it must be preserved by the hand that 
brought it up. Are we sure our successors 
will be of our mind? Nay, the present ferment 
of the nation, which time may quiet, may be so 
tasto vive up their own security. The pre- 
“ent Necessity Is great, as great as the support 
°' our honour, religion, and country—necessity 
abrogates all laws, The precedents of this, 
that are demanded, are not to be expected : it 
not in every king’s reign that he abdicates 
me government. As to the precedents of 
'*. 2, and Rd. 2, none of these come to our 
og smmediately : necessity gave them a sanc- 
he » aud where there is the same necessity, 
re isthe same reason. We are as full a 
‘cPresentative as can be had ; by the call of 
ae, nnce's Letters, we have the best Repre- 
ave of the People that could be bad. Is 
ifference of a writ and a letter put into 
Sane with the safety of the Protestant Re- 
: We may ¢ pay tythe of mint, anise 
and cummin and i 7 ’ 
Of the law pe neglect the greater matters 
Hei : ares may be sown whilst we are 
ae i nt to prevent, and bring forth 
en ike e 1 Mf brought to the birth, I would 
Voie | read a second time, 


Sir Iobert Sawyer. As to what Maynard said 
with reflection on the Clergy, I desire tu take 
off that reflection. They have as great a sub- 
mission to your Vote as can be. I speak of 
the clergy of Cambridge. I had a letter from 
Cambiidge yesterday, (the place [ serve for) 
which gives me nutice, that they are very 
well satistied with what you have done; and 
if they had time, they would have petitioned 
for a Parliameot to be chosen; and I have 
authority from them to let you know they 
are to pive Money to support the govern- 
ment; and | know how to give my vote. ‘The 
oaths must be taken, or else all we have done 
is void ; therefore whether you will do it now 
like those in authority. 

Sir Tho. Clurges. 1 stand up with great 
trouble. As I am now advised, if this Con- 
vention be turned into a Parliament, it is the 
greatest disservice you can to the king. I 
would preserve both his honour and safety. If 
any thing be wanting in the Revenue, nothing 
can supply it but a parliament. You may 
have a parliament in 25 days; 1,200,000/, 
may be raised for Ireland and Holland, all the 
charge of the government, and tor provision 
for the royal family. We may spare a million, 
if such a suin be requisite, to assist us for the 
present, and for other things they may keep 
cold fora month. If this be so, we are not in 
such danger as to fly out of the winduw. Some 
things necessity has drawn us into; those are 
of the least necessity; but to raise Money is 
the greatest thing. I hope it is that the king 
expects from us, and that we are not trusted to 
do by those that sent us. In the reign of Ch. 
2, the parliainent did settle a Revenue on the 
king’s two brothers ; the othcers of the 
revenue told us, that it was not 200,000l, 
a year. A great man told a story, that a 
sum of money was paid, and wanted a 
crown ; the party would have told their Money, 
but the other would not let him. They 
would not let the committee then examine 
it, for certainly they would have found it 
more. Where there is a necessity to give, I 
will give as plentifully as any body, but let us 
do it fairly, and by full authority. As we are, 
we shall have nocredit upon it; when we 
come again we may be a lawful parliament ; 
and I believe the people will send you again, 
A merry man said once in this house, ‘ Some 
can stop and turn managed horses.’ As for 
the Clergy of London, they are as learned as 
any since the time of the Apostles. The 
Church of England brought us in Ch, 2, and 
stood constant in these last trials, I ever 
thought those laws too hard to press mcns con- 
sciences, ‘They stood like Ap.stles in Magda- 
len College case, which is remarkable. | hope 
the vacant bishoprick of Salisbury*® wall be 
filled with one of that College. Salus Populi 
is suprema lex, you are told, but if ever you 
break down the hedges of the government 


*® Vacant by the death of bishop Ward. Dr. 


Burnet was advanced to it... 
K 
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~—And properly we cannot agree with the 
lords. 

Ser). Maynard, There is only one question 
to be inststed on, whether we are a Parliament, 
and what we shall do when we are a Parhia- 
ment? Clarges speaks honestly, as I believe 
he thinks. As forthe Clergy, I have much 
honour for high and low of them, but [ must 
say they are in a ferment, there are Pluralists 
among them, and when they should preach the 
Gospel, they preach against the Parliament, 
and the law of England. I did not speak 
aguinst the clergy in general. 

Col. Birch. I have heard a debate of this 
nature 40 years ayo, and I stand amazed at it: 
I will not bring the precedents of Fdw. 2, and 
Hen. 4, to justify our proceedings, but what I 
remember of my knowledge. I hope we shall 
not fall under this debate now, and not 40 years 
ayo, when we were under much harder circum- 
stances, when any Jittle words dropt then, 
about the validity of that parliament, they were 
smiled at, and not worth an answer. When 
Oliver was proposed to be made a king here, 
that was laughed at then; and I believe this 
debate will be so now. I intreat a little of 
your patience; that parliament of 1660 was 
not so clearly called as this. Cavaliers were 
excluded by those that had power to do it, and 
they did it. It was called by writ from the 
keepers of the liberties of England, that brought 
us hither. Then all the learned gentlemen 
here, sir Matthew Hale and the rest, were of 
opinion, it was a Parliament to all intents and 
purposes, and nothing of a Convention was 
spoken of ; and to work they went, and very 
vigorously, and not one question was made of 
the legality of that writ, and that parliament 
gave two assessments of 60,000/. per mensem, 
before that Act came in to declare it a Parlia- 
ment ; but there was a great deal more done 
before the king came in, all the acts that could 
be done that were necessary, and if one word 
was spoken against it, it was smiled at. ‘That 
objection about the Oaths has some weight ; 
but in that parliament of 1660 not an oath 
was taken : about six weeks after, the duke of 
Ormond gave the oaths to the members, which 
was tar from any regularity ; and at the open- 
ing that parliament, there were not above 
eight or nine lords in the house. There was a 
Fast ordered, and a Thanksgiving, and confe- 
rences with the lords, and not one word of 
questioning the validity of that parliament ; 
and now that God has done this for us, to 
make difficulties when really there is none, I 
cannot see them, from what has been prac- 
tised. Now, to show you the consequence; 
for Money should you stay for another parlia- 
ment, if you get’ one in three weeks, a plot 
may be upon you, in the interim, and then you 
will bave dithculties still, and perhaps more 
than are on you now. And will you, by 
throwing away this opportunity, void all the 
blessings God has given you? You have, by 
God's providence, a king that denies you no- 
thing, and now we would be scrambling again 


for Religion. I see a wheel within a wheel in 
these things. I would look on the wheel within 
myeve. But suppose another parl. (it seems) 
must have the thanks for what has heen done, 
and not you; they must be the white boys. You 
have it before you, go on, make your prince 
love vou; Lut it seems you shall not do it, and 
a succeeding parliament must make a fine 
hand of this work for you. When once May 
comes, it will not be pleasant sitting here. 
Many worthy gentlemen formerly have lost 
theirlives by it. Great-revolutions may be in 
one year—and you are lost for your Allies, 
Religion, and all you have. This over-runs 
all; think on this seriously, and go forward 
with heart and hand: God has done it all; let 
us not throw it down again. From the best of 
precedents, that of 1660, you are a Parliament ; 
you make not yourselves a parliament. Pray 
go on and read the lords bill. 

Sir Tho. Lee. I think we are amuch better 
parliament than that of 1660. I would koow 
where the writ was then that called the lords ? 
Parliaments are not the same things they were 
from the beginning ; they have had variations. 
Was not the Prince of Orange invested with 
leval authority by you? And the returns of us 
hither recorded ? If you are not a parliament, 
how can you represent the people in a parlia- 
mentary manner, and then what becomes of 
your Instrument of Government, and what 
else youhave done? The laws ayainst Popery, 
and the Test, were made when you had no 
prospect of king James’s abdication; and 
where were the Oaths of Allegiance, &c. when 
these gentlemen went in to the Prince? I be- 
lieve the people like you so well, they will 
either send you again or better. Clarges has 
told you, you cannot raise Money, and, at the 
same time, tclls you, the Revenue may be 
raised for present use. We are told cf reliet 
of Ireland ; and what next must be jold ? You 
are no Parliament, and you raise the king’s 
Revenue. ‘The king may search for his Reve- 
nue, and will find it no more legal than now, 
and no onths taken—I say that you are and 
were a Parliament, from the beginning. 

Sir Rd. Temple. I shall offer something not 
yet touched upon. Has any man said yet we 
are not a full and free Representative? Forma- 
lities are wanting, you are told, but they are 
such as could not be had; your clections were 
as free as ever. No precedent was ever of a 
freer. In the parliament of 1660, there were 
qualifications for the members, and the lords 
were not called hy writ, and (a greater thing,) 
a Commonwealth called it, which was quite 
another government, ‘There, was a time when 
parliaments met without writs, and king John’s 
was the first called by Letters, as now, and 
nohody having showed any thing against the 
authority that called you, I will not labour it. 
In Henry 4th’s time, the same parliament was 
called again, and they raised Money. When 
the Assembly of Lords and Commons met, the 
prince said “he would advise with them of the 
best manner to call a free Parliament; and 
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they advised him to send his Letters. Have 

Bot you done the greatest thing, and now stum- 

bie at the less? How you can justify all you 

hare dune, if you are not a Parliament ca led 
in as good a manner as could be, admits no 
ansmer, 

Sir Wm. Willians, It is strange we should 
be herea munth, and now question whether 
veare a Parliament. If we are called by all 
the power of England a Parliament, theo cer- 
tainly we are so. Taking it for granted that 
you could not have such a writ as is usual, can 
you be better called ? 1 am sorry there should 
now be such a debate. If you say you are no 
parliament, you immediately pass judgment 
agunst yourselves ; you make yourselves the 
greatest fools, and something else, and act like 
children; you have acted without call, and all 
youhave done is void. It will be a strange 
question upon your books. 

Sir Henry Capel. I would encourage and 
asist this king that desires to live with parlia- 
ments, Leave him not alone six weeks, but 
ket it not be upon your books that there is any 
question upon this matter. 

Mr. Pollesfen. I can say no more than what 
has been mentioned, That nothing may ap- 
pearon your books on this occasion, put the 
question for the Speaker to take the chair. 

Si Christ. Musgrave. I think you cannot 
pot the question for the chair. If you consult 
the order, it is about nothing of the Bill from 
the lords, but only ‘ to consider the king’s 
Speech.’ That is all I have to say at present.” 

Mr. Boscawen. I agree, we can take no 
botice of the lords Bill at the committee; you 
are only to consider the king’s Speech, and I 
ie ome you ea go uponit. And 

er is in the chair, you ma 
for the lords Bill dis 7 

Sit Tho. Lee, Many without doors discourse 
$0 mach of difference in opinion here in this 
matter, that I would therefore have the ques- 
Uon on the books. 

Sit George Treby. Iam fully satisfied that 
. area Parliament. For the honour of the 

use, declare you are a parliament; though 
tot for the honour of those that opposed it, 
Jet for yours. If you consider the prince’s ad- 
a 10 his Letter, he described a parliament ; 
alte denies us to be a parliament, denies 

is either king, or lords, and commons. 
i yourselves one, and you will do your- 
ves might, and defeat the designs of your 


seven eaten, . Iam sorry to differ from 
i said, in this great assembly. I have heard 
o If this be not a edema originally, 
aa make ourselves one.’ I believe 
‘ack ile tent me hither, have given me no 
per aed I believe we are well chosen, 
an n ‘a & particular purpose; which pur- 
es i | accomplished. I am afraid, if 
sit, the ¢o look into the Returns by which they 
‘hie find they have no such form as 
which ig ribs, {and reads his own Return 
Us, ‘ according to the annexed Or- 


]| of Canterbury, 


der and Letter,’ which is in order to call a free 
and legal parliament. If the gentlemen of the 
robe will give it under their hands that this is @ 
Parliament, I will agree ; (the crown, I believe, 
is worthily placed) but if 1 am not satisfied in my 
conscience and judgment that this is a parlia- 
ment, I must be excused for my negative. To 
have every body well satisfied, your best way is 
to fasten the king by a legal parliament. Be- 
fore you leave the chair, put a question to 
establish the Revenue; and that the king may 
have power to charge it for present emergency, 
sit and prepare matters for another parlia- 
ment. 

Sir George Treby. The main thing that 
sticks with this gentleman, Godolphin, is the 
authority of his horuugh, and Sawyer had his 
authority by last night’s post. If Godolpbin 
will let me read that part of bis Return he has 
not, if it imports he is a member of parliament, 
he is one, though possibly, he was not so sen- 
sible of it before. [He reads the words in 
English, translated, in the Return.] Here is 
the plainest authority to chuse the member by 
the Letter, and ail authority contained in the 
Return that can be, and I hope this gentleman 
will now concur. 

Sir Robert Howard. One thing has been 
omitted; we are all fur a Parliament, and yet 
speak against it. All would have us be doing 
with Money. And if Godolphin’s borouzh sence 
him to treat about Money, and we are not a 
Parliament, he has the largest commission I 
ever heard of. 

The Convention voted a Parliament.*| Re- 
solved, ‘ That it is the opinion of this com- 


* «© The commons agreeing to the Bill, it re- 
ceived the royal assent, and the Convention 
was from that time called: the Parliament. 
This Act was to commence from the 13th of 
Feb. the day on which the royal dignity was 
accepted by the king and queen, and instead of 
the old Oaths of Allegiance and Supremacy, 
the new oaths were enjoined to be taken by all 
the members of each house, from, and after 
the 1st of March next ensuing. Accordingly, 
a day was set for the call of both houses, and 
for requiring the members to take the oaths. 
Upon the passing this Act, several members 
who had before protested, that they would 
neither submit to the decisions of such a par- 
liament, nor sit in it, absented themselves, and 
retired into the country on frivolous pretences. 
And when the time came for the members to 
take the oaths, though they were refused by 
few or none of the commons, several lords, 
both spiritual and temporal, would not take 
them. As the duke of Newcastle, the earls of 
Clarendon, Lichfield, Exeter, Yarmouth, and 
Stafford, and the lords Griffin, Stawel, and one 
or two more: these were all, at several times, 
summoned to attend the house, but most of 
them continued absent, The spiritual lords 
that absented themselves were Sancroft abp. 
Turner bishop of Ely, Lake of 
Chichester, Ken of Bath and Wells, White of 
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mittee, That the lords spiritual and temporal, 
and commons, now eitting at Westminster, are 
the two houses of parliament.” Which Reso- 
lution was agreed to Ly the house. 

Debate on the King’s Speeck.| Feb. 25. The 
commons went into a Grand Committee on the 
king’s Speech. 

Sir Lhonas Clarges. We have great obliga- 
tion to Holland; but T believe in ten days 
time we shall have an Account. ‘The condition 


Peterborough, (these were five of the seven 
bishops sent to the Tower by king James) 
Lloyd of Norwich, Thomas of Worcester, and 
Frainpton of Glocester. Sancrott had been 
archbishop ever since the year 1676. He was 
aman ot solemn deportment, and considerably 
Jearned. He lived abstracted from company, 
and was fixed in the old maxims of high loy- 
alty. He was natned in the Ecclesiastical 
Commission by king James, but would never 
go to that court, nor declare against at, though 
he thought it illegal. He joined in the Peti- 
tion agaist reading king James’s Declaration 
for Liberty of Conscicnce. Ile met the privy- 
counsellors at Guildhall, and invited the Prince 
of Orange to take the government upon him, 
but refused to go with the rest of the bishops 
to welcoine lum to St. James’s, though he had 
once agreed to it. When the Convention met 
the 29th of January, he came not to take his 
place among them. He resolved neither to 
act for nor against king James’s interest, 
which was thought very unbecoming in one of 
his high station. For since he believed, as 
afterwards appeared, that the pation was run- 
ning into treason, rebellion and perjury, it was 
strange to see hiin, who was at the head of the 
Church, sit silent all the while, and not so 
much as declare his opinion by speaking, vot- 
Ang, or protesting. But he was a poor spirited 
and fearful man, and acted a mean part in the 
whole affair of the Revolution. He went on 
afterwards in the same unactive state, still re- 
fusing the Oaths, but neither acting nor speak- 
Ing, except in great contidence, to any acainst 
their taking them, ‘Thomas and Jake, who 
both dicd soon after, like the archbishop, never 
caine to the house of lords. When the other 
five withdrew from the parliament, that they 
might recommend themsclves by a show of 
mcderation, some of them moved for a Bill of 
Toleration, and another of Comprehension, 
whereby all moderate Presbyterians might be 
reconciled to the Church of England, and ad- 
mitted to ecclesiastical benefices. These bills 
were drawn and oficred by the earl of Not- 
tingham, tor which he received the thanks of 
the house. From this time may be dated the 
rise of the Non-jurors, who, rejecting the no- 
tion of a king de jure and a king de facto, as 
well as all other distinctions, and limitations, 
strictly adhered to the principle of the divine 
right of kings, and were the authors of all the 
plots and conspiracies against the new settle- 


ment, which they refused to acknowledge.” 
Tindal, 


of Holland is, they are at war with the greatest 
power in the world, IT would know the con- 
dition of our Alliance with them; perhaps we 
shall enlarge it. I would not be hood-winked. 
I would fully know it, and { hope we shall give 
sound and youd advice, Though Holland has 
done great things for us, and though Holland 
is first in the king’s Speech, I believe it an in- 
advertency, Ireland goes nearest us, and is 
of the greatest consideration. 1 would know 
the condition of Lreland ; which is not to be 
done without a clear representation of it ex- 
posed to us, and I care not how soon it may 
be. I fear to-morrow will be too soon, the 
king being at Hampton Court. 

Mr, Hampden. Iwas not at the first part 
of the debate, but it seems to tend to the king’s 
Sveech, which declares his desire that yoa 
would consider of Alliances abroad, and of 
freland, which relates not only to our being, 
but our well being. It is said by Clarges, * he 
would have an explanation’ of the king’s 
Specch.” The king is notin town; but what 
use of it, if he were in town? You have his 
Speech, but if you would have particulars day 
after day, you will have no use of it; but whe- 
ther will the state of affairs bear your parti- 
cular consideration? IE am not moving for 
Money, but whether you will have a long series 
of affairs, now every body expects its action. 
Your friends are afraid, and your enemies 
laugh at delay. But if any man moves for 
Aid, then, by order, you must appomt a day 
to consider of it. T wish with all my heart the 
house would consider of an Aid to the king, 
and I hepe it will be for the honour of the 
king, and the nation, as much as can be, and 
I move you will consider it to-morrow. 

Sir Tho. Clarges. There is nothing yet be- 
fore you to unswer that motion. I am as for 
ward as any body to aid the king, but we are 
not proper for that till the State of the Re- 
venue be broucht in and exposed to you, which 
may do sufficiently. The long robe are of 
opinion, that the king is invested with it, and 
in possession of it, and holds it jure corona. I 
know in last king James’s time, the first thing 
spoken of in parliament was Aids, though 
know heretofore Aids used to be the last. I 
hope we shall not be told we want affections to 
the king, but I would go by the steps our an- 
cestors have tred in. I would know what the 
Revenue is, and then the uses to put it to. 
Ircland will cost so much, and Holland so 
many men and ships; when the Charge is be- 
fore you, we shall know our measures, and till 
itis clear to us that there is an use of Aid, it 
is not at all proper to consider it; therefore E 
move to adjourn this to Wednesday. 

Mr. Pilkington. I move that, without de- 
lay, we may speedily fall on consideration of 
the king’s Speech, suitable to what the parlia- 
ment is called together for. 

Mr. Howe. I am well pleased we should 
consider the relicf of Ireland, but our atfairs 
at home fright us more than those abroad ; the 
old Army is rather grown worse than mended. 
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I have a letter from my corporation (Ciren- 
cester) that the soldiers quartered there, will 
not let the people make bonfires at proclaim- 
ing the king, and they are not checked by their 
ottcers. It you give pay to the olhicers, it is not 
convenient the soldiers should have pay to cut 
our throats. Let the Army be io the hands 
of those the king inay trust, and then give 

Money. The letter acquaints me, with all the 
terror that can be expressed, that the soldiers 
are so insolent there, that, contrary to the in- 
tercst of the king and queen, they proclaim 
hing James. It 15 time to prevent these inso- 
levces. They drank king Walliam’s and queen 
Marv’s Damnation, I believe the justices will 
not redress this. The Clergy are got into ca- 
bails, and they would not appear at the Pro- 
clamation. | believe the black coats, and the 
red coats, to be the grievances of the nation. 
Twould willingly satisty the poor people I re- 
present. 

Sir Wem, Wilhams. If you will consider the 
king's Speech, you have fair room to debate on 
Aid, and, what belongs to it, the quantity and 
consideration of the Revenue. War and peace 
we meddle not with; we are only to supply it. 
How far the Revenue was settled on the late 
king, whether all or part vested in him by law, 
4s fit to be considered. If there be a defect, 
K may be supplied by act of parliament; it is 
hot ft to leave these things in the dark, When 
that isdone you may consider of Aids, without 
gving opon it hastily, But to say, that time 
will not stay for it. I am as much for baste 
as any body, but to justify myseif to my coun- 
try, we cannot come at this matter without 
koowing whether you will continue the Re- 
Venue, or reverse all the last parliament did. 
Tam for supporting the king, both at home 
and abroad, in what fairly may be done, and 
all these things come naturally out for the king 
aod country, 

Resolved, “ That the house will to-morrow 
Morning resolve itself into a Grand Committee 
to consider the king's Spcech,” 

Debate on taking away the old Oaths of Al- 
legwnce, &c.] Leave was asked to bring in 
a Bil for taking away the Oaths of Alle- 
g:ance and Supremacy, and to insert others, &c. 

Me. Sucheverell. T agree to the motion for 
this bill, to take away the Oaths of Allegiance 
acd Supremacy, and in their stead to insert 
Oaths to this king and queen. And I would 
have the other Oaths in the Act for regulating 

orpurations taken away. You have the same 
puwer to alter those as you have these. 
vipers Howard, 1 would not charge this 
: th too many things; it will be long be- 

re you have the elfect of it. The University, 
Judges, and all other officers, require 
Speedy dispatch, and in time that Act of Cor- 
Porations may he taken away at one blow. 
aol as ui intrinsic iniquity as any 
ain ver, 1 would have an act to take 
; Y any obligation to take the Sacrament 
roe accepting any office; it is a profaning 
acrament. When that act passed here, 1 
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remember it was moved by good Church of 
England men. 

Sir Henry Capel. What belongs to the 
Oaths to the king and queen, &c. I would have 
in one act. I think it is well moved about the 
Corporation Oaths. I am glad to sec men 
tender in oaths; the fewer in the government 
the better. The design formerly here was to 
bring the government into as few hands as they 
could, and to bring in Popery at the bottom of 
all. I would have no more oaths than are 
necessary to support the government. The 
Corporation Oath was to establish arbitrary 
power by law. The Revenue of corporations 
has been ill managed. I move that there may 
be leave to bring in such a bill. As tor what 
relates to the Sacrament, every body knows 
my education has been for the Church of Eng- 
land, and I will live and die with it, but I 
would have the receiving the Sacrament, to 
qualify for those offices, cease. Jt was pressed 
at here by men of great abilities, aud good 
churchmen were against it. Such use was 
made of it that people could not sell ale with- 
out it, and that holy thing was prutaned. ‘The 
Test will do very well without it, and I would 
have it removed. - 

Sir Tho. Claurges. If the Oath be taken away 
in the Corporation Act, ‘ that itis not lawful 
to resist the king,’ it implies you imay resist 
him. As for the Sacrament, &c, ° if you take 
away the whole act, take away that ;’ I think 
that unreasonable. The public profession of 
the Church of England enjuins, ‘ that the Sa- 
crament be received at least once a year.’ 
There is no example in the whole world whcre 
any are in office, and not of the public pro- 
fession of the religion of that country. Men 
cannot be surprized, nor will there be any pro- 
faning the Sacrament, being cbliged to reccive 
it but once a year, Tam not for taking away 
the whole Oath, but for having it explained,— 
Leave was given to bring in such a bill. 

Debate on the King’s Revenue.] Feb. 26. 
The house went iato a grand committee on the 
King’s Speech. 

Mr. Eyre. That we may be able to come 
to some resolution, I desire we may goon 
with the king’s Speech, paragraph by para- 

raph. 

Lord Falkland. We ought to take that 
first on which all the restis founded. That 
noon settlements at home is the foundation of 
all the rest. Whatever is done in relation to 
Ircland, and abroad, Money must be thought 
of, and I propose that tor consideration. 

- Sir Lho. Clarges, That is irregular, for it is 
not referred to you by the house to consider of, 
and therefore out of course, and Money 1s a 
tender matter. As I understand, the Speech 
points directly to the matter of Settlement, 
and the condition of Allies abroad and Holland 
[and so reads it}, so the king here advises a 
good Settleinent. And it seems to me this 
yood Settlement is to change this Convention 
into a Parliament; so had not the wisdom 
of this house turned this Convention into 
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a Parliament, you would have advised the 
king specdily to have called one; and as the 
king leaves it to your wisdom to consider what 
acts to propose, so now ’tis a proper time for a 
Settlement of your chief errand; therefore I 
would consider what foundation that may sub- 
sist upun ; they are there but in the nature 
of projections. I shall not direct, but I think 
the purport of the king’s Speech 1s to consider 
a Settlement most fur the king’s advantage 
and our good. And thercfore I move it, 

The Speaker resumed the Chair, upon occa- 
sion of some strangers being in the Gallery, 
and left it again *. 

Mr. Gurroway. We are invited by the 
kiny’s Spcech to make out a Settlement to se- 
cure ourselves, &c. We heard yesterday from 
the gentlemen of the long robe, that the reve- 
nue is not ceased by the demise of the king— 
If provision be not made against the disorder 
of the soldiers, ’tis not safe for us to sit here— 
How you will go about that I sce not, till you 
know whether the Revenue be really settled 
in the crown; and then you will know what to 
trust to. If there be a doubt upon it, we must 
go sone other way; but if you declare the 
Revenue settled, it may end all discourses. 

Sir Win, Williams. You are told of the long 
robe’s discourses of the Revenue; if any 
doubt or question be put upon it, clear it. The 
measure of the matter befure you must be the 
Revenue certain upon the crown, and you may 
measure by it. I take it from the acts of the 
last parliament, (made in great haste) which 
are very doubtful to me, and [ would be clear- 
ed, and come spcedily toa resolution, if it be 
a good Revenue, for the use of the prince: if 
not, declare it so. 

Sir Tho. Clarges. Iwas with an honourable 
person discoursing of the Revenue, that I was 
not free to grant it for life. Learned men are 
of opinion, that all of the Revenue granted for 
life of the late king is to the benefit of this 
king jure corone. If it be so, I shall acqui- 
esce in it, that the king may have it with 
honour for the support of the government. 

Mr. Pollerfen, What opinion I was then 
of, [am now, and am ready to tell my reasons. 
If the Revenue goes not with the crown, where 
is it? Where the crown is gone, the Revenue 
is gone. It always goes where the public ca- 
pacity yoes: I never knew the contrary. ‘ But 
the Revenue’ (it may be said) ‘ is granted to 
the king for lite.” I would have the words of 
that Act read, [which was read] I will take it 
in the several parts of it: ‘ It does give and 


* «The house being informed, that there 
were in the Gallery, while the committee of 
the whole house was sitting, several persons 
that were not members of the house ; Ordered, 
That the serjeant at arms, attending this 
house, do, from time to time, take into his 
custody any stranger, or strangers, that he shall 
see, or be informed to be in the house, or Gal- 
lery, while the house, or any committee of the 
whole house, is sitting.” Journals, 


grant, &c.’ and next, ‘ it shall be received by 
the king for life ;’ with reference to the former 
Acts. Now, whether this be in the king, &c. 
If I make a lease to the king for life, as long 
as he lives amongst men, ’tis a good lease, if a 
man enters into religion, or be attainted of 
treason—Suppose the king granted a Pension, 
or charged it, &c. for his life—If civilly dead, 
this never qualifies the first grant for natural 
life. Then next, whither must the Revenue 
go? Shall it go from the succession ? Then this 
being granted to succession, it follows, the 
crown must have it, for maintenance of the 
state and government of the kingdom. This is 
the reason I give my opinion upon. 

Sir Wm. Pulteney. Under favour, I think 
estates given to James 2 are expired and de- 
termined; he having abdicated the govern- 
ment, and thereby the throne become vacant. 
Whatever relates to James 2 is determined. 
I agree, if it be a lease for life of king James 2, 
it is not determined by his abdication, and 
that grant does not determine the grant over 
to another, if granted to a person for life, and 
he be attainted, or civi/iter mortuus. But our 
case stands on another bottoin, on a construc- 
tion hy act of parliament, which says, It shall 
be collected and paid, ‘ to the king during his 
life.’ ’Tis our security, as well -as support of 
the crown, to have the Revenue in our dispos- 
al; though I am not against granting it, yet I 
would have it from 3 years to 3 years, to se- 
cure us a parliament. At least it is a doubtful 
case. Butking James has abdicated, and is 
no king, and there is an interregnum. How 
we can count this man alive, I know got. I 
am for settling it as you shall think fit. 

Serjeant Holt. It is not the question con- 
cerning the expedience or ‘convenience, but 
how this matter stands in point of law? Upon 
reading the Act, it carries a plain construction 
expressly ; for king Janes 2 had it for life, and 
that king James is now living, which the house 
has declared, and that he has abdicated, &c. 
If that had not been, the Throne had not been 
vacant; and if king James be alive, the Reve- 
nue continues; and who must take it? The 
king takes it in his political capacity, which is 
not dead but remains.- If king James be still 
alive, I see no reason that the Revenue 1s de- 
termined. If it be given to king James, ’tis a 
fee simple; if to his heirs and successors, ’tis 
otherwise ; his natural and political capacity, 
his heirs and successors, Suppose tenant for 
life be attainted, the king has it for life of the 
person attainted, and his successor has it. 
Besides, not only his political capacity remains, 
but his trust fer puarding the seas, and he is a 
pe that can answer the end of the trust. 

hope you will not say the king is dead as to 
the vacancy of the Throne, and alive as to the 
Revenue. 

Mr. Peyton Ventris *. I should be loth the 
king’s Revenue should depend upon doubt, 
Revenue given to the king is to bis successors, 


* Soon after made a Judge. 
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where the act runs, ‘The king shall be paid 
it? and ‘ only to the present king devoted ;° 
it belongs not to his successors. 

Sir Rob. Sawyer. There are three sorts of 
Revenue, some for life, and some for succes- 
sors, &c. The only question is that for life, 
aod admitted in his political capacicy; but 
with limitation for his natural Jife, ’tis not so 
long as he shall continue king, but for his na- 
tural life. "Tis argued ‘ that any grant to the 
king in his political capacity is now determin- 
ed, that carries a trust with it.’ Other gentle- 
men say ‘ this is but in the nature of an ordi- 
nary conveyance.’ Now, who shall have this 
estate? Ifa man enters into Religion, it does 
not determine the estate, but the heir shall 
enter. If it be granted to the king in his 
political capacity, it goes with the king in pre- 
seat. ’Tis most plain the trust is for the pub- 
le, Itakethe law to be, that those grants are 
constraed in the common course of law. 

Sir John Guise.What is given to the king, I 
conceive, isnot as he is king, but for support 
of the nation, to take care of it. If so given, 
then ’tis not the king’s going away who was to 
receive it, ‘tis not come to be nothing, hut is 
fallen upon the lords and commons—And no 
more is conveyed than granted; therefore I 
would declare it in the king. 

Lord Falkland. Being settled on king 
James for life, you cannot do it for king Wil- 
ham, during king James’s life. You have de- 
clared the Throne vacant, and after it was so 
for some days, If the Revenue did cease 
when the Throne was vacant, I know not how 
it can berevived but by act of parliament. I 
would not have the Revenue doubtful, but 
clearit by act of parlinment. 

Sit George Treby. The long robe were 
pointed at even now, and I will deliver my opi- 
Mion treely, I think it is mighty plain that this 

Town is an hereditary crown. Richard 2 ab- 
dicated, and there was a vacancy. When the 
ing dies, nolens volens, the crown descends to 

successor ; but when he abdicates the 
Crown, the disposing of it comes to the lords 
and commons, and must be so accepted by the 
oe Lord Falkland is above the study ofthe 
a but if he was conversant, he wuuld know 
; ef : a Revenue is granted to John-a-Styles 
ei He, though the king dies, if John-a-Styles is 
2 that lease is not void. I have spoken of 
th oe and was not determined in my 

Oughts till this Morning, but now am of opi- 
ie that it rests in the life of king James 2. 

i the opinion of the last parliament, and 
a if the Revenue is of inheritance of years 
, da es upon which the question arises 

ee t e Customs, and half the Excise, 
th 0 the king, and limited to his life, in his 

ee capacity. What is meant by the 

a . na I think, not his reign, for it 
a : shee as well expressed his reign, 
ohn i. now ; but I think it is intended, 

frie life. If all the parliament 
intended. 11 : en that grant passed, if they 
that, @s long as king James should 
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live, it should return to the people,—they 
would say no. In those three sorts of Revenue 
itis expressed in the same words as this, for 
Life—‘ His majesty for lite.’ Is that for eight 
years determined? No. Which implies that 
it will yo to his successor, notwithstanding bis 
demise or abdication. It is as reasonable to 
construe this so too, and expound one part by 
another. Had it not beeu tor this unfortunate 
change for James 2, (which I speak of with 
melancholy thoughts) you yourselves in effect 
have declared your mind as to this Revenue, 
When: you desired the Prince of Orange to take 
upon him the administration of the government, 
you remember that gentleman who said, ‘ we 
were no Parliainent,’ said ‘ we wanted only a 
Declaration of it, but had not formality.” When 
the Prince of Orange was happily arrived, and 
the lords and commons were summoned, they 
advised the prince to take the administration 
of affairs upon him, civil and military, and the 
public Revenue. He put out a Declaration of 
the great disorder in collecting the Customs, 
and appointed Officers to receive and collect 
the same till the 22d of January, the time the 
Convention wastomeet. ‘Then you addressed 
him with Thanks for accepting the government, 
and desired him to continue the receiving the 
Revenue, &c. Which could have no other 
interpretation than what Revenue was then in 
being ; and it is strange it should not be con- 
tinued, and nothing of consent in parliament. 
Till king, lords, and commons are actually 
joined to the king, it is no parliament. If so, 
you declare William has done what James 3 
did, and what you thought a Grievance. No 
man but concludes the uncertainty of the Re- 
venue to the king for another man’s life; and 
I need not labour the matter. 

Sir Tho. Clarges. Ido not labour this, but 
I offer only, that, if there be any doubt, you 
will put it past doubt. 

Mr. Howe. One would have the Revenue 
during king James’s life, and another during 
king William’s ; but I would make no such 
leases, but from time to time by parliament. I 
hope Westminster-Hall shall never decide our 

urses, what we are to give. I think king 
Vaines did abdicate the Revenuc; nay, that he 
did forfeit it to somebody’s hinds, and if we 
could give it, ‘nemo dat quod non habet,’ 
That the Crown is forfeited, and that the lords 
and commons offered it as a present to king 
William, and that they have a right to offer 
this Revenue as a present to him, is my 
opinion. 

Mr. Godolphin. Tam willing to divide with 
both opinions. J believe, that parliament that 
gave this Revenue, intended not to give it to 
king William ; for there were no thoughts 
then of king James’s abdication. Irany doubt 
be in the house, it is in your power to put it 
out of doubt. 

Sir Jonathan Jennings. It is highly neces- 
sary to come to an end of this debate. Thcre 
have been many cases put, and I hope some 
come upto our case. We are told, ‘some of 


- 
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the Revenue is for vears, aud some for life, 
and is in the present king as it was in king 
James.’ Ifa patentee come and show youa 
grant for years, or life, before the Abdication, 
declared even beture the king left the kingdom, 
shali not that stand good to the patentee? 
And then, where shall be the support of the 
Government ? I hope this will be suddenly an- 
swered, as a weak suggestion, and that you will 
goon, . 

Sir Wm. Willians. What is given of this 
nature, is the gift of the commons only, and 
the crown is to take it as it is given. The peo- 
ple are the donors, the king 1s the donee. All 
agree itis in the crown as a trust. Be it either 
way, I propose ‘ that you will give it the king 
for three years.’ 

Sir Rd. Temple. You have had a long de- 
bate, and it is hard to know what to advise 
you in this case. You have heard the gentle- 
men of the long robe, who tell you ‘ the Reve- 
nue is stillin being, and applicable to king 
William ; but you must still declare it in king 
Witham by act of parhament ;’ meaning, 
should you do it by Vote alone, it will not be 
so satisfactory. ‘The reasons offered do not 
take away alldoubt. Itis said, ‘the Revenue 
is granted to the late king, but with limitations, 
for life:’ I would know, whether his natural 
capacity, or political ? His political capacity 
ceases, and you have impowered the Prince of 
Mrange to reign ; but where was it during the 
Vacancy, when one of the capacities 1s gone ? 
I would have it explained. This being the 
case, king William will hold it upon mighty un- 
certainties, if during the life of king James: 
therefore, I would have a Bill brought in, to 
declare the Revenue as you shall think fit. 

Col. Birch, It is very convenient that this 
matter be cleared. I perceive this is a doubt 
amongst learned gentlemen. I cannot think 
that this being given for king James's life, is in- 
tended longer than his reign, when he does not 

rotect and defend you. Could it be intended, 
if you give it king William for life, if he can- 
not reign over us? No doubt it is a Revenue 
which tell into the same power and authority 
that the government fell into, which was lords 
and commons. ‘Though king William be sutti- 
ciently indemnified by act of parliament, &c. 
and though you did think fit to give the king- 
ship out of yourselves, you will bear me wit- 
ness, I was one of the furwardest to part with 
it; and so I would do with the Revenue. But 
our greatest misery was, our giving it to king 
James for life, and not from three years to three 
years, and so you might have often kissed his 
hands here. [ do not believe that king William 
would have it longer: perhaps persons would 
make it their interest to keep us asunder, but 
such agrant will keep us together. 


Sir George Treby. This gentleman has com-. 


mended us of the lony robe for our Jearning. 
But as for his reason, ¢ that he has had king- 
ship in him, and knows king William’s mind ;’ 
he is too hard a match for me to deal with him. 
He says, ‘ the Revenue was to king James no 
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longer than he should protect us, but given to 
king William because he does protect us.’ But 
what if he subvert ?—We should then give to 
one to redeein us. 

Col. Birch, Uf king William should destroy 
the laws, foundations, and liberties, I doubt not 
but you will do with him as you did with king 
James. As to my knowing king William's 
inind, if it 18 his mind to have some for life, 
then, by chance, it is beyoud the intention of 
this house. , 

Mr. Finch. The Revenue, without all man- 
ner of objection, is better for the nation than 
disputable, and that there should be a Revenue 
necessary to support the crown and you. ‘The 
law allows no distinction of capacities in the 
king, as his pulitical and natural capacity. It 
is an old mistake, as old as Edward 2’s time ; 
and you know what use the Spencers made of 
it; they ought not to be separated by law. = It 
is said, in the act, ‘ during the king’s life, 
which God long preserve ;’ as if to preserve 
his reign, and not his life. Itis said, ‘ You 
have desired the king to collect the Revenue, 
till it shall be farther settled.’ You will find, all 
along, the Revenue collected in the name of 
king James, collected and adininistered in his 
name: I think that no argument, to continue 
longer that political capacity. To give the 
king, for the safety and protection of the king- 
dom, in his political capacity, then you give to 
all the succession in political capacity. It is 
most proper to give sucha Revenue; and I 
move, to give the king a Revenue to support 
the crown, 

Mr. Somers. This case of the Revenue is of 
great consequence, and certainly it 1s mani- 
festly a doubt. But I cannot agree that the 
natural and political capacity, &c. are not 
distinguished ; because our laws do distinguish 
then. But I think an act of parliament much 
expounds them, when a Revenue 1s granted 
for the king’s life. For increasing the king’s 
Revenue, when you limit it, it is for life, and 
can be intended no longer than in the pream- 
ble of the act, which intends it for his reign ; 
therefore settle it in the most solemn and pere 
fect way, With acommon person it ends with 
life; but a demise and abdication of the crown 
do extinguish his title to it. Settle it as you 
please. 

Sir Rob. Howard. As it has been moved 
hy the learned person, let us go upon certainty, 
You have said, that king James has abdicated 
the government, and you have disposed of the 
crown ; I cannot apprehend how he abdicated 
the Crown, and not the Revenue. I deal 
freely with you; tallies are struck in king 
Jaines’s name, but I have prepared an instru- 
ment to the contrary. If you are not In @ 
condition to dispose af the Revenue, how came 
it into your hands to dispose of the Crown? T 
think both are inseparable. Suppose he that 
has the crown retire into a monastery, and 


'is incapable to govern, and a Revenue is 


given hun for life, is his not the case of a 
private man? He is no longer a king. It 


145) PARL HISTORY, 1 Wittraw & Many, 1688-9.— Debate on the Revenue. [146 


is my opinion, that the Revense of the 
‘crown is trom the people, and the nation ; as 
you have disposed of the one, you may dispose 
of the other; and so you may procced to 
show how it shall be disposed of by act of par- 
hament. 

Sir Christ. Musgrave. If this question be 
carned on the negauive, where is your Revenue, 
and how shall the kingdom subsist? People 
are not apt to part with Money, and your vote 
will not make law, and it 18 no more law by 
your vote: it must be by act of parliament ; 
and the greatest security to the crown is, not 
to put that question, hut to bring in a Bill. 

Sit Tho. Lee. If we bring ina Bill, it must 
bea bill togrant a Revenue; and it is not to 
bevin here, but from the whole house. It is 
most proper and natural to put the question, 
Whether the Revenue be in the king? and 
then the house to go into a grand committee. 
Thave heard the gentlemen of the long robe 
with great attention; but-one Uiing sticks with 
me: there sa prent difference betwixt what 
was anciently, and now; formerly the crown 
subssted by Innds of its own, but now by what 
arises out of the subject. 

Mr. Pollerfen, There are no rules of law 
to distinguish one sort of ivheritance of the 
crown, andanother. King James had the right 
inti, and his heirs and successors had it, 
and no distinction in law of his political and 
natural capacity. If an estate he granted for 
Inle to king James, there is no distinction and 
hevitation of estates hetwiat grants to the king 
and a private inheritance. 

_ Sr Henry Capel. The rule we go by here 
# justice and truth. I would know if we have 

One justice to fill the throne with king William 
tnd queen Mary? Is itn prudent thing for us 
to say, that king James 2 is no king, and yet 
James Zhas'a Revenue? I remember, on de- 

tes on the Exclusion-Bill, gentlemen that 
weeed against it, alleged ‘that there was no 

anger in the duke of York’s coming to the 
Crown; for, when the king dies, the Revenue 
Ceases; and the parliament will take care of 

ligion, before they grant it.’ We have seen 
that has been otherwise. When the king has 
abdicated the government, it is inconsistent 
mith reason to think otherwise. I think this 
eee relates to Money, therefore it is proper 

- 1 committee of the whole house. 
ai ies Howard.’ The question may have 

rences; therefore resolve the house 

‘ato a grand committee. 

on lned, « That this house will, to-morrow 

sit mB resolve itself into a Grand Com- 

* to take into consideration the king’s 
enue.” 
aad 7. The houee resolved into a Grand 
ittee on the king’s Revenue, Mr. Hamp- 
the chair, 
Bites Clarges, ¥ would do my duty to 
from the 2S well as to the king, and expect 
ing what T do not from others. I 
ave the monarch and the people in 


Dut 
Von aaa or else there is no safety to 


either. I think we ought to be cautious of the 
Revenue, which is the life of the government, 
and consider the two last reigns. It seems, by 
the king’s Declaration, we are out of danger of 
falling into the misfortunes of the two last go- 
vernments. Hf you give this Revenue for three 
years, vou will be secure of a parhament. I 
doubt not the people of England, when they 
meet here, and have good execution of their 
laws, and are in security and safety; it is an 
unreasonable supposition, that the people will 
not aid him according to his occasions.. And 
I move, ‘ that the Revenue may be settled for 
three years,’ 

Sir Rob. Sawyer. I helieve sir Rob, Howard 
can give you an account of the yearly value of 
the Revenue. 

Sir Tho. Clarges. When you have overcome 
this, I would have it determined, whether the 
temporary part of the Excise and the Customs 
are tn being, befure you proceed to any farther 
matrers. 

Nir. Love. I find there will be occasion of 
discourses, what the Revenue is? Therefore L 
move, that Howard may give you the Revenue. 
When all is before you, you may consent tq 
such a Revenve as may make the king great 
to all the world. 

Sir Jolin Lowther. Isha!ll be sorry, in the 
motion I shall make, to be an instrument to 
lose the good correspondence betwixt the king 
and you. Weare not secure from danger ; 
and [ believe you will not lessen your reputa- 
tion abroad, by having an entire confidence in 
him, and being pertcctly united in interest and 
affection. ‘lhe States of Holland are now en-: 
gaged against the mighty power of France; 
and, I believe, yeu would not have the repu- 
tation of the kirg !essened in that court. The 
king of France has 200,000 men, has equipped 
many shins, 18 preparing to assist king James 
in freland, and has great correspondence in 
Scotland. The duke ot Gordon is ia pcssession 
of Edinburgh castle, and it is thought will 
make king James a passage into Scotland by 
Ireland. The French kivg is upon his march 
with 80,000 men into Flanders, with design 
upon Holland. know not what can resist 
him, untess that litle State, by the blessing of 
God, can do it. This is the state of affairs 
abroad: the Army is discontented at home. 
All this conaidered, [ would have gentlemen 
consider, whether it is not necessary that there 
should be confidence tn the king. I doubt not 
but the king will call parhaments often. If I 
had thonght him a man of that temper as not 
to call parliaments, I should never bave ven- 
tured my life and tortune for hiu; and if he 
would not have conuinued to support the Pro- 
testant Religion. If these considerations move 
with you, IT shall be glad of it; if oot, 1 snall 
comply with any other motion, 

Sir Edw Seymour, You tave hada repre- 
sentation of the d:ffculties you are under. 
Arguments are not much altered from former 
times to make us unanimous in assisting the 
king ; but now thev serve for another turn. 


L 
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What you settle on the crown, I would have 
so well dune as to support the crown, and not 
carry it to excess. We may date our misery 
from our bounty here. If king Charles 2 had 
not had that bounty from you, he had never 
attempted what he had done. In his ume, it 
was only, ask aud have, carried on to that at- 
tempt as to hazard our ruin. Now we have a 
tnonarch, we must support lim. I was sorry 
to hear what I didy esterday (trom Birch), as af 
the king was like a single person, to call him 
to account when we will, and that we should 
so svon change our respect to him. Tf we set- 
tle the Revenue, I would enquire into it; if 
you know not the value of what is given, you 
eannot do it effectually. Thereis great need 
of Money, and when you know the particulars 
of the Revenue, you may better consider of it, 
and not go.away. with names, but do things. 
Before you make any settled resolutions, en- 
quire into it; and, if possible, that the whole 
Revenue granted inay be at one time certain, 
and nota part temporary. To euquire into 
the Revenue is your best method. 

Sir Francis Drake. We are told of former 
excess of giving Money : I was never for it, 
because it was against the interest of the na- 
tion, to stab our Religion and Laws. I thank 
God, we are delivered froin these men: now 
we are under a prince who has deserved well 
of the nation in-delivering us, and [ would give 
him the best acknowledgment we ean, but not 
to prejudice the people. ‘The same reasons for 
not giving formerly make me for it now, for 
vur prince to support the honour of the nation. 
It is proposed, ‘ that you calculate what is ne- 
cessary to suppurt the honour and dignity of 
the crown.’ (| believe you will have an ac- 
count given ina short time. I would appoiat 
to-morrow fur it. 

Sir Robert Howard. Iwish I could give the 
house satisfaction concerning the Revenue now. 
What was said is very true, that heat of loyalty 
was carried on formerly to excess, but there is 
not that argument to carry us on now, = If the 
religion of the one and the other were the same, 
then be careful of excess; but coldness now 
will have more fatal effects. The question now 
is, Whether you will yrant the Revenue for 
life, or years ? I have heard the argument for 
granting it only for three years, but to secure 
Parliaments. [ will lay little argument upon 
the stress of a Protestant king, aud no danger 
of religion. I never will speak against a Tri- 
enoial Parliament. When a Popish king has 
received such testimony of kindness froin the 
parliament as to have the Revenue for life, if 
a prince, come in to save your Reliyion and 
Laws, should not have the same conndence, it 
will be thought a great coldness. It will bea 
matter of great rejvicing beyood sea, if we 
come up with more chearfulness to that king 
who would have imposed upon you what this 
king has delivered you from. It may give en- 
couragemeut to your enemies. Here are great 
dislikes, of a sad and cloudy nature ; this may 
extend to c.cud mens minds, and extend to 


Elections of Parliament-men, for the future. 
Perbaps arguments of so short a term as three 


years may give encouragement to your ene- 


mwies, whew it is said that all must depend on 
the condition of the Revenue: you yourselves, 
when you shall see the condition of the Reve- ° 
nue, may more easily settle your thoughts, whut 
you will do for three years, or longer. 

Mr. Eyre. I move, that the Debts of the 
Crown may be brought in, with the Charges 
upon the Revenue. 

Sir Robert Cluyton, Iam afraid that will 
not do your business. I apprehend that there 
may be legal Charges on the Revenue, as the 
Bankers Debt, and other legal Charges ; and 
ifthe Courts of Justice do well, they will reco- 
ver it on the king. 

Mr. Garrowuy. The Bankers Debt is named: 
I believe it is upon that ‘part of the Excise 
which legally ought not to be charged: there 
are solicitors at the door in this business 
already. 

Sir Tho. Clarges. Since the Bankers Debt is 
pamed, when you come to look into the Re- 
venue, you will sce whether the Bankers Debt 
be legally due, and which ought to be paid. 
The case will be, whether the Crown has power 
to sell all the Revenue, not settled by partia- 
ment. You must pay for what you buy, and 
yet come to the lord Treasurer for it. I was 
of that Jury, when 80,000/. a year was bought 
valuably, and the officers of the Exchequer 
robbed them of it. 

Sir Henry Cupel. For fear of the Bankers, 
I would not neglect the security of the king- 
dom: but if it be charged upon a branch of 
the Revenue, which it ought not to be, it is 
no Debt. 

Sir Robert Howard. 1 had the honour to be 
one of the members appointed to examine 
Coleman, who said, ‘ that a considerable sum 
was to be given to secure the Bankers Debt ; 
and if it was thought good then, what need of 
security ? 

Sir Tho. Lce. I know not how this debate 
of the Bunkers comes regularly before you. 
I am not versed in the rules of the Exchequer, 
and Jess in law; but I had it from lord Che 
ford, © that, if the Bankers lent the king 1002.- 
it was at 10 per cent.’ They could not 
udvance Money. Tickets cost 2s. Gd. a-piece, 
and so, upon reckuuings, they made the king 
pay 5O per cent. . : 

Mr. Buscewen, The Bankers agreed with 
Coleman for such a sum of money. A great 
deal of money was lent to king Ch. 2, on 
credit, in lord Clilford’s time ; and the shut- 
ting up the Exchequer was looked upon as the 
grcatest invasion of property. It was to make 
war with Holland ; and, without that illegal 
way, they could never have got Money to make 
war. I would have it brought 10; legal, it 
may be thought of ; if illegal, made void. 

Mr. Pollcafen, I am of the mind of the gen- 
tleman, to give the king that which may not de- 
ceive him, and in him, ourselves. I would bave 
the whole Debt and Charge brought in. 
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Mr. Secheverell. Ihave known this of the 

Bankers formerly. If you look -upon it as a 
Debt from the beginning, and examine the 
accounts, it may probably last you till Mid- 
swomer. There was great solicitation ia the 
howe then, and some say fouJ. It was urged 
then, ‘if youcan prove a just Debt, will you 
come to account of the Money you lent ; and 
will you he content to stand by it, and fall by 
that account? Then said I, *‘ what reason 
hareyou to expect more privilege than all the 
other subjects of England, and there is no 
reason to look into it.’ Was it examined, it 
would be found, that the king was so far from 
being debtor tothem, that they would be debt- 
ers to him. 

_ Mr. Garroway. When the king, that now 
i was bere as prince of Orange, I walked 
with him; and, discoursing of the Bankers, I 
told him, they might have had all their Debt 
paid, would they have discounted at 7 per 
Cent. | 

The rest of this day’s debate was spent in 
mrerdl Proposals for raising Money. And it 
was agreed, “ That 420,000/. should be given 
his majesty by a Monthly Assessment :” which 
wasthe next day agreed to by the house.*® 


*« The most salutary change in the consti- 
tottion of England at the Revolution, was 
effected by the ‘regulations which the commons 

with respect to the state and manage- 
ment of the Public Revenue. The connexion 
between the Public Revenue and the temper 
of government, must appear an important and 
lsroctive fact, to everyone who carefully 
peruses the history of England. Though, at 
aa early period, the kings of England possessed 
alargeindependent Revenue, arising from pa- 
al demesnes, taxations, and: servitudes, 
ye these were far from being adequate to the 
sxtreniiaary expences which occurred almost 
10 very reign, _ The prodigakty of a court, 
convulsions, and foreign war, had 
compelled the prince to own his depen- 
and solicit ralanauied of his subjects. 
of t ince reminded the 
people of their own Pe Aart Their discon- 
propagated in timid whispers, 
aoe bold strain of Complaint ‘sad Re- 
of tbe nd dared to approach the throne 
f Seppliant monarch. Hence.the Redress 
liberal came to be the stated price of 
ty to the prince, and the people wisely 
hoe ai t any inconvenience, arising 
was she present diminution of their preperty, 
ing saci, — compensated, by their obtain- 
ws and regulations as contributed to 
sen e ecunty and increase.—Recent expe- 
dupont gree the utmost caution in. the 
their pa Revenue. The depression of 
Jaws. an eee, the open violation of the 
Bae Be ipinipa of Gnevances, against 
strate ei: Hot an opportunity to remon- 
te while parliaments hoe lid aide. ‘wete 
Ving evidences of the pernicious effects of 
and izrey 


their 
a generosity to the 


4 


‘house, * That the fate kin 


Resolution to stand hy the King, &c.] This- 
day, his majesty by Message acquainted the 
James was sailed 
with French’ troops from Brest, in order to — 
land in Ireland.” Upen which it was resolved 
nem. con. * That the house will stand by, and | 
assist the king with their Lives and Fortunes, 
in supporting his Alkances abroad, in reducing 
of Ircland, and in Defence of the Protestant 
Religion and Laws of the Kingdom.” Fo 
which, the next day, they desired the concur- 
rence of the Lords; and afterwards presented 
to his majesty in the form of an Address. 

tate of the Revenue delivered in by Sir R. 
Howard.| March 1. Sir Rob. Howard re~ 
ported that, according to the Order of this 
house, for bringing in the yearly value of the 
several branches of ‘the Revenue, he had -pre- 
pared a Computation thereof, as follows : 


A Computation of the several Branches of tke: 
~ Revenue. : 


TheOldCustomsmadeinthe ££. 8s. d.. 
year1685 - - - - - $32,143 9 64 


1086 - - - - - 595,688 7 101. 
1687 - - - - - 630,700 15 Of 
1688 - --- - - 


551,497 18 112 


late prince. ‘ We may date our misery to our 
bounty,’ said n member of the house of com- 
mons, ‘Jf king Charles had not had that 
bounty from you, he never would have at- | 
tempted the things he has-done.’ ‘1 remember,” 
said another, ‘when above 100,000/. was 
given for building of ships, and not one was 
built ; and above 200,000/. granted to support 
the Triple League, was employed for breaking 
it.’——-The reformation of the Revenue, from 
these considerations, appeared the capital 
peint to which the attention: of every true 
patriot ought to be directed ; and which, if it 
was once compassed, would ensure the redress 
of every remaining Grievance, and the pro- 
gressive improvement of the constitution. The 
most perfect political sagacity could not fore- 
see what abuses or -grievances might arise at 
any future ladle but these could be only 
transient, if the Revenue was subjected to 
such periodical expirations, as must necessarily 
render the prince dependent upon the gratitude 
and generosity of his people. As the foun- 
dation of this system, it became expedient that 
the Convention should explain the precise 
extent of the generosity they had already exer- 
cised towards the king, by putting the crown 
upon his head. Some of his majesty’s friends 
were of opinion, that the Act of Settlement 
conveyed the full possession and uncontrolled 
disposal uf the Revenue annexed to the crown, — 
at the period of king James’s abdication ; and - 
it was natural to suppose, thatthe king himself 
listened with partiality to this opinion. When 
it was moved in the house of communs, that 
the Revenue had expired with the ubdication 
of king James, great address was used to treat 
the question as a point of law, and to exclude 
those arguments of expediency, which could 
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The medium of the 4 years is 577,507 12 104 
The Dutics, late in the Wood ‘ 
Farm, Coal Farm, and Salt 
. Farm, and the Grant of 
the French Tonnage, all 


newly expired - - - - 19,500 0 0 
The Four and half per Cent, 
Reat of the Logwood 
_ Farm, and Seizures of un- 
customed and prohibited 
goods - - - - = = 12,119 4 4 
£. 609,126 17 24 
The Excise made, in the year 
1685 - + - - - = 567,064 12 73 
1636 - - - - - - 581,604 4. 8f 
1687 - - - - - - 623,891 1 7 
1688 - - = - = = 636,358 12 8} 


ee cee —_ 


The medium of the 4 yrs is G10,486 10 9 
The Ifearth-Money, per ann. 


about - - - + - = 200,000 0 0 
The Post-Office, per ann. 
about - - - - - - 55,000 0 0 


The Small Branches, per 


anu.about+ - - - - 26,350 15 5! 


Total - £.1,500,964 3 43 


not fail to inchne many of the members to 
approve of the mouon, ifit had been tairly opert 
to discussion. ‘These persons contended, that 
the Revenve which had been conferred upon 
the lute king, became the inherent right of the 


crown, and attached to his successor, without — 


any new interference, or contirmation by par- 
liament. Others, who professed an cqual res- 
pect to the authority of law, advanced an 
opinion which rendered the royal income pre- 
carious, but not in the same degree dependent 
as if it had now expired, or been bestowed for 
a short or definite period. ‘They maintained, 
that the Revenue was subjected to the sane 
regulations with private property ; that having 
been granted to James, for the purpose of go- 
verming during his hte, it could not be alieo- 
ated from that purpose, or follow him after he 
had deserted his public trust; but that, while 
he lived, it belonged to the person substituted 
in his official state. Upon the event of the 
death of James, they acknowledged that the 
Revenue would revert to the commons, and 
might then be regulated, both with respect to 
quantity and duration, as the circumstances 
and interests of the nation required.— The mo- 
tves for dissenting from these opinions did not 
arise, merely, from the apprehension of distant 
or imaginary abuses of a Revenue exempted 
from the controul of the people. An inquiry, 
instituted by the commons into the state of the 
revenue, aud abuses in the I'xpenditure of 
public money, led to discoveries which left it 
no longer doubtful, from what sources the 


former oppressions of the nation had flowed ; : 


and demoustrated the necessity of the most 
Cuuilous aud restricted iwncditications of the 


The New Iinposition granted in the late King 
Jumes the Secund’s Lime. | 
Wine and Vinegar for Eight 
Years produced, from Mt 
chaelmas 87,* &£. 3, d.- 


to Mr- ; 
chaclmas 88 - 172,901 10 8 
Remnined to come, 4 Years, 
Half, from Christmas last, 
ending June 24, 1698. 
Tobacco and Sugar, for the 
same time, produced, in 
the same year ~ 
Freach Linen, Brandy, Silks, 
&c. for 5 Years, produced, 
in the said Year 
Remained to come, 1 Year, 
Half, the 1st of Jan. last.: 


Memorundum, These two last Branches are 
charged with the Loan of 83,888/. Gs. 9d. with 
Interest; which is to be paid in the course of 
the Register, as it comes in. 

King’s Message relative to the Hearth- 
Moncy.] Mr. Comptroller Wharton acquainted 
the house, that he had a Message from his 
majesty, in writing, which was as follows: 

“W.R. His majesty, having been informed, 
that the Revenue of the Hearth- Money 1s very 
yrievous to the people, is therefore willing to 
agree, cither to a regulation of it, or to the 
taking of it wholly away, as this house shall 
think most convenient: and, as, io this, bis 
majesty doth consider the ease of the subject, 
so he doth not doubt, but you will be caretul 
of the support of the crown.” ; 


- - = 148,86 8 0 


- 2 ad 


93,710 8 1% 


Supplies. Immense sums of the public money 
had been wasted in the prosecution of grievous 
suits, in behalf of the crown against the sub- 


ject: 47,8842. had been paid by the prey 


seni to Burton and Graham, who had been 
employed as agents for the crown in these 10- | 
famous suits : 100,000. had been pinced to 
the article of Secret Services, i) the course of 
the last ten years, a-period in which the nation 
had enjoyed uninterrupted peace. After vari- 
ous debates, the commous found that the reve~ 
nue had expired ; and afterwards apreed, thet 
420,000/. should be given to his majesty, by 8 
Monthiy Assessment, to supply the present 
exigencies of government.—The merit of thts 
important Resoluuon, and the ‘subsequent re-- 
gulations of separating the Civil List trom the 
extraordinary demands of government, of ap- 
propriating the Supplies, and of reviewiag the 
application of them, are to be ascribed prin- 
cipally to the Whigs, The Tories boasted of 
their opposition to these Resolutions, in order 
to supplant their antagonists; and to snsmuate 
themselves into the good graces of the king. 
William was deeply mortitied with the depen- 
dence to which he was subjeced, and his atiec- 
tions began to be estranged froin a party, who 
appeared to have laid down a plan, to revoke 
or impair that dignity which their owa hands 
had created.” Somerville. na 
* « Eighty-seven” should be ‘ Eighty-five. - 
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_ Debate thereon.] Mr. Coraptroller Wherton,. 
I-cannot bus say, this is the greatest hoaour 
the king can do me, to make me a messenger 
ofthis, I have seen Messages for Money, but 
it is the first J ever heard of chis kind, for the 
king to part wath aa Revenue, 1am te acquaint 
you farther, a little more fully than in this 
Paper, viz. that the ksog was the rst that 
moved thisin Council. He did 3t for the ense 
of the people, and weuld always do so: he, 
aad only he, 1s to bave the honour ef zt. 

Sr Rob. Howard, Tt was very late, when 
mo bedy expected any such thing, that the 
ng made this motion in council: the king 
suid, ‘It was much in his thoughts: I could 
wsh the house bed sAeard his discourse of all 
Uis business; and in all his discourse from 
Exeter hither, he expressed his inclination to 
do good to the peeple. 

Sit Tho: Clarges. ‘I move, that both house 
would jom an an Address to the king, with 


their homble sense and Thanks; and I would’ 


bare it the Declasation of the whole nation. 

Sa Tho. Littleton. We cannot but bave a 
yeat sense of this gracious candescension of 
bs majesty; perbups the most grateful and 
the greatest grace thnt has been done by any 
king formerly. And as this is a great favour 
rom his majesty, 0 I hope we shall take care, 
0 due time, that his majesty may be no loser. 

Col. Birch, ‘I stand up to eecond not only 
oer hearty Thanks, with the concurrence of the 
lords, but this being such a Revenue that we 
were in no hopes ever to have an end of it, I 
would also signity this extraordinary favour to 
the nation, and give the king an extraordinary 
compensation. | 

Sit Tho, Lee. I move to have an addition 
tothe Thanks, &c. ‘ Lhat the king need not 
doubt of the affections of his people, to supply 

occasions from time to time.’ 

Mr, Hampden. ‘First resolve on Thanks, 
and then you may add as has been moved ; 
but not to oi the lords in any thing relating 
W Aid the Sing by way of compensation. You 
May appoint a committee to draw up the Ad- 
8s —A Committee was appointed accord- 

gy. 

King's on commitiiag seceral Per- 
wu.| Mr. Hampden, one of bis majesty’s 
pnry council, acquainted the house, that he 
bad a Message from bis majesty, viz. 

“ That his majesty hath had credible infor- 
mation, that there are several persons in and 
about this town, that keep private Meetings 
tud Cabals, to conspire against the Govern- 
vent, and for the assistance of the late king 
shag That his majesty bas caused some of 

€ persons to be already apprehended and 
pe » Upon suspicion of High Treason ; and 

t, be thinks, he may see cause to do so by 
Others, within a litle time: but that his ma- 
ae 1s between two great difficulties in this 
se that, if he should set those persons 
eat rly, that are apprehended, le would be 

- Ung to his own safety, and the safety of 

Eeverament and people: on the other 


sage requires your Advice. 


hand, if ke shosld detainthem, he is anwilliag: 
to do apy ching, bnt what shall be fully ware 
ranted by daw, which he has so often declared: 
he will preserve: and that therefore, those: 
persons should deliver themselves by the act 
of Habeas Corpus, there would be another: 
difieulty. That his majesty is likewise une: 
willing; that excessive Buil should be taken in 
this case ; his snajesty remembering that to be 
one Article of the Grievances presented to: 
him : that ordinary Bail wall not be sufficient ;: 
for men. who carry on such designs, in hopes 


of succeeding wil not stick at forterting @ smali’ 


sum: and that, this falling out when the panto 
ameent is sitting, his majesty therefore theughe: 
fit to ask the Advice of this house thereaas 


and intends to advise with the lords also.” «3: 


Dobate thereon.| Mr. Garrowuy. This Mes~ 
I conceive, the 
king is under some pressure by the law; he 
does consider your safety, without violating: 
the Jaw; our business is to take otf all hard- 
ships from the king, and to take the. burden 
upon ourselves. Itus nat unkaoen, at least 
some are suspected to: be tampering, and the 
king has fuund out seme, and by this he nay 
proceed to the remainder. In this, we must 
consult the learned in the law, to offer their 
upinions upon the present sense of things, and 
to beseech the king that no presont proceedings 
may be against these men, but to take some’ 
little time to consider af it. 
Sir Thomas Littleton. It is of great:conse- 
quence, what Advice the lords and commons 
shall give in this. In the mean time, I desire’ 
the king may make no proceeding against. 
these men; and I would add Thanks to the 
king for asking your Advice ; a thiry not very 
usual in this place. ue 
Col. ‘Birch: I second that-motion. These 
are.new things; and the king having shus freely 
delivered us from that badge of slavery, the 
Chimney-money, (by which a Freeholder was 
not left in England) I second the motion, tha 
such Thanks, and special Thanks, may be givew 
him on this occasion. 
Mr. Boscawen. We are not only-to consider 
these-persons secured at present, but such as 
may be upon the same occasion. It is not un-. 
known, that many soldiers disbanded, or who 
have disbanded themselves, have arms in their 
hands. I heave letters, that the suldiers in 
Cornwall are as bad as the rest; and when 
the magistrates rejoiced at the happy change, 
the soldiers killed a man. I would consider 
some regulation or discipline of the soldiers, 
and net to have them proceeded against in 
Westmminster-hall, and to make seme temporary 
provision for the safety of the Government, 
There is a kingdom near us, where these sol- 
diers may go. without shops (Scotland). I would 
take some effectual course. 1 have laid the 
thing before you. 
erae%, The matter before you -reqoires 
no long tune of consideration; the king has 
sent for your Advice, and he knows -well 
enough how the law stands, which ought to be 


~ 
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inviolable, and I am always for keeping it. 
Therefure 1 would make immediate applica- 
tion to the king, tu take up such persons as he 
shall suspect to be obnoxious; likewise I would 
have a short Bill, for two or three months, to 
enable the king to commit such persons as he 
shall have cause to suspect, without the benefit 
of Habeas Corpus. 

Sir Thomas Claryes. A thing of so extraor- 
dinary a nature as this, requires time to con- 
sider of it. I cannot consent to this Bill. It 
is said, ‘ these men may escape when bailed ;’ 
must we therefore intrench upon the Habeas 
Corpus act? I would rather advise, that great 
security may be taken of them to appear, than 
that that Bill should be intrenched upon; a 
thing so sacred! The other motion, about the 
disorders of the soldiers, seems to touch upon 
martial law. If they do any violences, the law 
is sufficient already; but if martial law be ne- 
cessary, let it be by way of trial by juries. But 
TI cannot abide martial law. 

Sic Henry Capel. This matter is for the 
house, and nut Advice proper for the privy 
council. Lt is the duty of every person about 
the king, to advise him to take the opinion of 
this house, Pray let there be no discourage- 


* ment in the thing, the king asking your Ad- 


vice so graciously, This thing is not slight; 
is weighty, and a great deal ts at the bottom. 
© That the king would continve his care, and 
to thank the king fur it,’ was Clarges’s motion, 
which I second. 

Sir Rob. Suwyer. I take the act of Habcas 
Corpus to be the general security of all sub- 
jects. It is not to be understood, that that 
law will be shaken when you are gone, but to 
continue no longer than for the persons already 
taken, and at present in pursuit. 

Sir Rd. Temple. It is happy we have such 
a king, that is tender of our laws and liberties, 
and that will advise with his Great Council. 
I fear, those things offered you tend to more 
violation of that law than a Bill. The taking 
extraordinary Bail was as much a violation of 
your liberties as any, in the late king’s time ; 
and there is no way but to provide a short law 
for it. If you advise the king to detain these per- 
sons, and no more, what needed the king to have 
bad resort to you in this case? You can advise 
nothing else, but what will shake the Habeas 
Corpus act. If it be required, in three days 
time they are to have their Habeas Corpus. 
Since the king has had recourse to us for Ad- 
vice, let us give him none against law. You 
may advise the king, that there be no pro- 
ceedings, to deliver them, till you provide a 
law; and that, in the mean time, he may go 
on to apprehend them. 

Mr. Hampden. Some of the persons appre- 
hended are sent to the Tower; and the king 
does not think that a Habeas Corpus does not 
lie there, and therefore sends you this Message. 
Lord Arran (who is committed) had not been 
taken, but that he fled in the disguise of a 
footman’s habit, and was stopped by a centry 
without order. I am of opiuion, before you 
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send up your Address, to have a vote fora Bill 
for the king to commit, without benefit of Ha- 
beas Corpus, for three months. 

Mr. Sacheverell. The Message sent you is 
too weighty to determine ona sudden; but 
thus far you may go, to advise him to secure 
those he suspects. I cannot consent to go any 
farther, nor consent, on every great occasion, 
tu dispense with that Act, and at last to take 
it quite away; but to secure those whom the 
king does suspect, or has cause to suspect at. 
present. | 

Sir Wm, Pulteney. Suppose persons come 
to a judge for a Hlabeas Corpus, what shall the 
judge do in this case? ‘lo say, ‘ that the 
house of commons have advised tlre king 
otherwise,’ shall that supersede the judge’s 
proceedings? So that necessarily you smust 
have recourse to the legislative power, and 
leave the matter stronger than before. 

Mr. Finch. This is a matter of great con- 
sequence: it 1s of absolute necessity, that those 
persons be secured for tampering with the 
government, and of as absolute necessity, that 
the law be secured tov. There is no danger: 
that persons should be delivered by Habeas 
Corpus; for as there are no judges yet appointed, 
they can have no writs, and so no necessity of 
bailing them immediately. If they cannot be 
immediately delivered, and may be secured, 
the king can do that without your Advice, 
But the question is, What to do with the pere 
sens attached, seeing they cannot immediately 
be delivered? I think it fic to thank the 
king for his Message and to adjoura the de- 
bate. 

Sir Christ. Musgrave. I speak to the ques- 
tion, for the committee to draw up an Ad- 
dress of ‘Thanks to his majesty, &c. I[ find 
gentlemen of vanous opinions. I am_ for 
Thanks, and would have that question single, 
clse I know not how togive my Vote: I would 
have Thanks to the king for his gracious con- 
descension in asking our Advice. . 

Resolved, “ That the humble Thanks of this 
house be returned to his majesty for his most 
gracious Message, in desiring the. Advice of 
this house.” 

Debate on the Bill for suspending the Ha- 
beas Corpus Act. Lord Falkland. This 
Message trom the king is of great consequence; 
and Tam not for giving single Advice, but to 
give as much as we can. There is great 
cause to appreliend danger from caballing, 
and the old Army is discontented. Detaining 
these already apprehended, or that he shall 
have cause to suspect, I think we may advise 
without encroachment upon the law. 

Sir Robert Clayton. When you have taken 
these people, how will you bold them in pri- 
sop? Had it not been for the Habeas Corpus 
act, there had nut been many of us here now ; 
we had been dead and rotten ia prison. I 
would have the debate deferred. Wheu the 
legislative power and the executuve are far 
asunder, it might be dificult, but they are to- 
gether. I would bave this a temporary Bill for 
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a short time, and not to be drawn into exam- | would have no members taken upon suspicion 


of practising against the government; but 
when they shall be firot adjudged criminal 
here. 

Sir Wm. Wilhams. Consider the quick 
flight this Bill has made here; it was voted, 
brought in, and committed all in one day. As 
you have overruled your own Order, so [ must 
not wonder at irregularities, but 1 hope you 
will be tender in it tor the future. 

Sir Edw. Seymour, 1 spoke it now; if Iam 
irregular, it 1s because I am going into the 
country with your leave, and shall not have 
opportunity to do it. | 

Sir Tho. Lee. I think the motion not irre- 
gular, for many more Reasons, for re-commit- 
ment; for if the Bill be once brought in, in 
parchment, at the last reading it must be laid 
aside if it cannot be mendcd at the table. I 
know it is a thing of great consequence for 
members to be taken out of this house. But 
the ancient right, in the case of the five Mem- 
bers in 1640, was, that the cause of accusations 
must be showed in parliament, and ought tu 
be so, as well in accusation of treason, as sus- 
picion of treason, 

Sir Wm. Williams. There is no privilege to 
any member in case of treason—that care 
may be taken in the ingrossmnent. 

Sir Rd. ‘Temple. No privilege to a member, 
&c. A member may be accused untruly, for the 
cause and matter ought to be true. For misde- 
meanor, or breach of the peace, a member is net 
to be tricd iu time of parliament, It was the 
case of lord Devonshire, and lord Lovelace. 
They pleaded they ought not to be tried in 
time of parliament though the misdemeanor 


e. 

Sir Tho, Claryes. I am fur that motion for 
the king to apprehend suspected persons: till 
you give your Advice, the king may do it 
without you. I would have such advice given, 
as may consist with the gravity of this house. 
As for to-morrow, though the Tests, &c. are 
to be taken; there is no danger in taking 
them after to-morrow: I would have that un- 
derstoud that you have no restraint upon you 
that may put it off. As to this suspending the 
Habeas Corpus bill, at present I am ander 
great restraints in judgment, therefore I would 
bare it duly debated, and, it may be, I shall 
be fur a temporary Act. 

Sir John Lowther, I think you are told by 
the learned persons * that it is no question, 
but the king may secure these suspected per- 
sons, and it is in his power, and supposed to 
be his duty, and the proper administration of 
the crown.’ Tam not against adjourning the 
debate till to-morrow, but { would not increase 

Jealousies in people, that you will not take the 
Tests. Those who advised the king to desire 
a temporary Act seem rather to confirm the 
Habeas Corpus act, than to weaken it. When 
You exercise the legislative authority in this 
emergency, it is no invading your law, but 
aad necessary at present. 
_ Adr. Hampden, ‘The difficulty the king is in, 
8 not to apprebend these persons, but what to 
do with them. Your Advice is desired, and 
what he should do in this difficulty. I think 
the king may legally commit and do no man 
wrong. He asks your advice, and [ think it is 
bo encroachment on the Habeas Corpus act. 
oman took more pains in it, nor values it | was great, and done in the court. 
more than do. ‘These men will go on con-| "Sir Tho. Clarges. The Charge of the five 
spiring, acd gentlemen say, to-morrow is ap- | Members was undoubtedly treason, but to be * 
pointed fur taking the Oaths and Tests. Those | taken out of the house was a breach of privi- 
gentlemen that refuse tuking the Ouths and | lege, and afterwards owned and disclaimed by 
Tests, will sit very uneasily here. Butif you | king Ch. 1, to be a rash attempt. A man may. 
gravely deliberate, and at the same time delay aks a motion for a Bill, in a thing unfore- 
swearing Allegiance to the king, as though you | seen, and if it cannot be well done at the 
intend no haste, consider what will be said | table, you may re-commit the Bill, I move 
abroad, Therefore [° move for a temporary | therefore, that some few gentlemen may draw 
Act to dispense with the Habeas Corpus. a Clause. You run the utmost hazard by 
bringing in a rider, which cannot be mended 


Sir Tho. Clarges, I stand up to vindicate 
myself: | at the table, and so the thing may be utterly 
lost. 


hee Gal am as free as any body to take 
Sir Rob. Howard, A thing of so orcinary 


s. I desire to just.ty myself, 
Ordered, “ That a Boaimce be appointed 

ad up a temporary Bill, for impowering | and plain a nature as this may be brought in 

's Majesty to apprehend and detain all such | parchment, and pray put an end to this thing. 

Persons, as he shall have just cause to suspect | Sir Lho. Lee. If you think this Proviso ne- 

cessary, three words do it, viz. * Provided that 

it does not extend to privilege of parliament,’ 


are Cons 
and I hope you intend it to those members 


bill piring against the Government.”—The 
was brought in, read the firss and second 
that do not attend in parliament, and are ab- 


a and ordered to be committed. 
i 4. Sir Edw. Seymour. TI apprehend, 
Potling but the last necessity will cause you 


eh sent, [reflecting upon Seymour who bad leave 
aoe the Habeas Corpus Act; the same | to go into the cuuntry.] 
ae for oe may be for the future to |} An Amendment was proposed, That that 
- low 


at I say, | move for privilege of 
would not have that suspicion 
mbers of parliament, I think it 


present Act shall continue ull the 17th of 


parliament ; April, and no longer, and agreed to. Buta 


extend to me 


reasonabl second in these words, ‘‘ and is never to be 
ef ihe e, when you prov.de for the security | ‘* drawn into precedent or example hereafter,” 
® public to provide for your own. I | was rejected.—A Clause was then offered by 
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-way of Addition to the said Bill, which pro- 
vided, That the Expences and Fees of all per- 
sons so committed, should be defrayed by the 
public: which was likewise over-ruled.—After 
‘which a Proviso being first inserted, That the 
said Act should not any way affect the privi- 
Jeges of parliament, or persons of the Members, 
‘till the matter of suspicion be first communi- 


cated to the house; the Bill was passed. 


Report from the Committee of Gricvances.} 
Sir Joseph Tredenham reported 
from the Committee of Grievances, as fullows : 
.& Resolved, 1. That it is the opinion of this 
committee, That the Rights of the city of 
- London, in the Election of Sheriffs in the year 
-1682, were invaded, and that such invasion 
was illegal, and a (Grievance. 2. That the 
Judgment given upon the Quo Warranto, 


-March 5. 


against the city of London, is a Grievance. 3. 


That the late Prosecutions of Quo Warranto’s 
against the other cities, two unicersitics, the 


-towns-corporate, boroughs, cinque-ports, and 


-plantations, and the Judgments thereon,and the 
Surrender of Charters, to the violation of their 


-antient Rights, are illegal, and Grievances. 4. 


That the Commissions and Instructions for re- 


gulnting Corporations, and putting Tests in 


‘order to clecung Members for Parliatneut, are 


illegal, and Gnevances, 5. That the promis- 
ing of Votes to take off the penal Laws, and 
Tests, is a violation of the Rizhis of Parlia- 
ment, and a Grievance. 6. That the Collect- 
ing the Customs, and part of the Excise, be- 
tween the death of king Ch. 2, when these 
JDuties were determined ; and the parliament 
that was called afterwards, was illegal, aud a 
Grievance. 7. That the levying of Money, 
otherwise than the Jaw allows, and the disarn- 
ing of lrotestants, and the quartering of Sol- 
diers, the pressmg of Horses and Carriages, 
contrary to law, are Grievances, 8. That the 
house be moved to appuint a particular Com- 
mittee, tv exainine into the matters aforesaid, 
and who were the authors and advisers there- 
‘of.’—To all which the house agreed, and a 
Committee was appointed accordingly. 

Debate on Griecances.] Sir Rob, Howard. 
You have received a Report from the Com- 


mittee in general: I would have some use of 


it, though it is actu agere, to do it over again, 
We have a great example of the king; instead 
‘of those indirect means used formerly to get 
anoney, he has given you money. He has been 
so far from brenking your laws, that he has 
-not 60 much as bowed them, I will wind all 
wp in une motion, to cite every member to 
close with it. I find all the Answers from 
Burton and Graham, relating to the blood spilt 
‘by their Prosecution, that of the sheriffs of 
-London, &c. * that they were but ministerial 
in them;’ they ought to be made an example, 
‘$f they have a mind to gratify themselves by 
that, to make them originals, anda Bill of At- 
aainder to be brought against them. Let us 
‘free ourselves from the guilt of that blood spilt, 
‘to all posterity, and not leave ill ministers, by 
‘ghese examples, to do the same agnio, = Ie is 
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impossible we should kve, and not have blood 
upon us, If we pass this by unpunished. The 
next 3s the murdering our Civil Rights in Cor- 
porations, in taking away Charters, &c. If we 
do not punish these things, corruption still re 
mains encouraged, and we shall cause this to 
descend to posterity. If the fault be in the 
Jury, and they will not tell us who gave the 
counscls, they must take it upon theinselves, 
To proceed upon some actings in this, I would 
have a Sclect Committee, Let it go to what 
fountain it will, were my own father concerned, 
Not but that I would have a Committee of 
Grievances to sit, but you may have a Select 
Committee to sit upon Grievances, and you 
will find the parties and originals, or these 
men must nake themselves murderers of these 
men, and murderers of our Liberties. No 
calamity so great (says lord Coke) as what is 
done under colour of justice.’ 

Mr. Howe. These men are known to the 
boys in the streets. The delay of this may put 
the people upon great discontents. Suppose a 
tradesman dies, as a shoemaker, and another 
comes to take the house, and finds awls and 
lasts in the house, shall 1 believe a painter lived 
in the house? I would have these awls and 
lasts thrown out of the house. I would have 
a Select Committee, to enquire into this, and 
then I hope you will have a good account of 
this, and let the touls be thrown away. 

Sir Tho. Clarges. There are a great many 
Gricvances more than this, us the illegal Ee- 
clesinasticul Commission ; dispensing with the 
Oaths, &c. to the overthrow of all our Jaws ; 
money levied by a charter upon Hackney 
Coaches; if that be so, you will be tript out of 
all your rights quickly. I wish the Committee, 
altcr the discovery of all these Gnevances, 
would have named the persons who had oc 
casioned them. fad they brought you in the 
persons who had offended, you might then have 
done something. I could wish these Grievances 
might be re-cuminitted, and so consider farther 
of them, and tind out the persons who occa 
sioned them. 

Sir Rub. Clayton, T would not hunt too 
many hares at once. If you take too many 
things, you will finish none, All we could get 
from Burton and Graham was, ‘ that they had 
their direction from the Attorney General, 


and there is the end of the thread. Pray €®- 
quire of the Attorney General. a : 
Sir Edw, Seymour, U am of opinion with 


Clarges, that all the Grievances of this natio® 
are not in the Committee’s Report. We have 
great obligation to the king, who has reliev 
us from the oppression of Chimney Money: 
but if I be not misinformed, we owe that ( 
the lower end, and not to the higher end, | 
the council-table. If these men act Agalls 
who have countenanced these things, no body 
will be afraid to offend. When you have vot 
the Grievances, you many, by a private come 
mittee, find oat the persons, Punishment 
vice 1s a8 necessary as rewayd to virtue. ; 
Mr, Zove,. 1 am of opinion, that finding 
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out mschiefs will do no good, withuut reme- 
di:og them, The two first Heads of the Bill 
reiate to the City of London. If you refer this 
tll you have done all, you will never be at an 
eud ; 1¢ will ind you work for a great while. 

Sit Tho, Lee. No ordinary treason is more 
dangerous than the practice of these men. I 
would have the Committee meet and examine 
their several practices, and then you may go 
to the lords for committing them, as a court, 
by the complaint of the commons; else that 
court cannot commit originally. A learned 
lamyer (Maynard) has declared, that you ure 
ta prucecd so in common-law treasons. 

Major Wildman, I would consider whether 
this be practicable immediately. Possibly they 
may demand Habeas Corpus before night. 
There are 30 in number committed, and most 
without any law, and committed by no autho- 
nity i law. Ie is notorious that they iave 
broken privileges of parliament, by taking 
away Corporation Charters, by engaging Sub- 
“Tiptions to elect such as the king shall nomi- 
fate, to overthrow the very foundations of 
Pariaments, The way proposed by Lee I 
oy me best. But whether you will commit 
he or breach of privilege of parliament. 

od are told of a great sum of money that has 
he through their hands. I would have them 
ii Your power, for they have been guilty of the 
Ptatest subversion of the laws that ever was. 

Sw Tho, Clarges, Iwill agree that Burton and 
raliam are guilty of great offences, but whe- 
ih a determine this breach of privilege 
ashe? earing them? There is nothing ex- 
ee Ta warrant of commitment of the 
a their commitment, and I think there 
ane anger from the lords commissioners, 

“ hare three days to consider of the Habeas 
alte zh by that time possibly you may 
Sea as against them; therefore 
eae 0 1oiringe the laws, be the offenders 
ae Breat, I know not whether the lords, 

astantia, may commit commoners: I 


"ould rather se 
0 sume expeditiou “ 
Peaciment, 5 p s way, by Im 


-ul, Birch. | 


ti 


"ilicome and ; a) gentleman of this house 
vilege upon h inform you of a breach of pri- 
Of the sate th you never (leny commitment 
of thig fa. ; ae did It. Scarce a gentleman 
bornhle breach : will not agree this to be a 
¢ them i of privilege, t your serjeant 
you ave ie and examine them, and 
barliamene in Custody according to usage 
Sea rate I understand, a great 
bo bear us, sil seria If the king’s council, 
may ee os . orm the king, some course 
reach of stiles them. Tf this house talk of 
1108, it is a gt ese with men they intend to 
We can neice oF course, There is no way 
fenerally to a vy ut by Impeachment, and go 
Point a com i¢ lords to accuse them, and ap- 
Sir Rd lene to draw it up, 
a emple. It is strance that men who 
the greatest crimes, should 


“ Tower for 
et 
“(cued out for so lowa thing as breach of 


Vou. V 


privilege, and if you impeach them for any 
thing under treason, they may be bailed. L 
would have a committee to draw up a charge 
aguinstthem. <Any thing that tends to subvert 
the laws is treason. Parricide is as great a 
crime as is in the world, but itis not bigh 
treason. Before the statute 25 Edw. 3, the 
greatest treason was subverting the law, and 
even a judge to break his oath, was judged 
treason atthe common Jaw. You thay pro- 
vide your evidence against these men, alter you 
have impeached them, and I hope yon will 
bring them to justice. 

Sir Christ. Musgrave. It is your proper 
way to refer it to a committee, tu examine the 
matter, and then bring the accusation; let the 
committee repurt to the house how the inatter 
stands, but bring in no accusation, leaving that 
to the house. 

Resolved, “ That a particular Committee 
be appointed to examine into the Matters 
aforesaid ; and who were the Authors and Ad- 
visers thereof.” 

Protest on the Bill for regulating Trials. ]} 
March 6. On the the 26th of Feb. a great 
debate occurred in the house of Jords, on the 
Bill for the better regulating the Trials of the 
Peers of England ; and: this day the question 
being put, Whether this Billshall pass? It was 
resolved in the aftirmative.—Leave. was given 
to any lords to entcr their Dissents; and ac- 
cordingly these lords following entered their 
Dissents in the Reasons following :—* 1. Be- 
cause nothing ever was or may be put into an 
Act of parliament, that can reflect so much 
upon the honour of the Peerage as this will. 
2. Because this sets the Honour of the Peers 
and the Commons upon an equal foot. 3. 
Because such persons as may have Causes to 
be heard at the bar of this house will not be so 
confident of the justice of the Peers, and con- 
sequently be jealous of the Right that may be 
expected upon impeachments. 4. Because 
this strikes at the root of all the Privieges of 
the Peers, most of which they claim by reason 
of the great regard that the law has to the ho- 


nour and integrity of the Peers above that of 


the Commons ; the Statute de Scundalis Mag- 
natum being enacted for that reason only. 5. 
Because it will be, in some sort, a mark of 
reproach upon every peer who shall be chal- 
lenged, unless there be very great and apparent: 
cause for it. 6. Because this willtend to main- 
tain feuds and animosities amongst the Peers. 
7. Because, at this time, it is unreasonable, 
considering the late Disputes and Divisions 
that have been in this house. 8. Because the 
Honour of every man, much more of a Peer, 
is, or ought to be more valuable than his life, 
(Signed) Delawarr, North and Grev, King- 
ston, Lindsey, G. C. Craven, Northampton,: 
Delamer, Stamford, Pembroke, Lucas, H. Lon- 
don, Morley and Mounteayle, “Winchester, 
Bedford, Manchester, Nortulk and Marshal, 
Berkeley, S.” 

The King’s Answer to the Address of Lives 
and Furtuues.} March 8, The Speaker read 

AL 

a 
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the King’s Answer to the Address of both 
houses declaring they would stand by him, &c. 
with their Lives and Fortunes, which was con- 
tained in these words : 

““ My lords and gentlemen ; If any thing 
could add tothe esteem and affection I have 
for Parliaments, and particularly for this, they 
would be much encreased by the kindness you 
shew to me, and the zeal you express for the 
public yood in the Address you have made, 
which in the matter, as well as the manner, 
hath every thing init that ought to recommend 
it to me.—I assure you I will never abuse the 
confidence that you shall put in me; being 
fully persuaded, that there is no sure foun- 
dation uf a good agreement between a king 
and his people but a mutual trust: when that 
is oncc broken, a government is half dissolved: 
it shall, therefore, be my chief care never to 
give any parliament cause’to distrust me; and 
the best method I can use for that purpose is 
never to expect any thing from them, but that 
which shall be their own interest to graut.—I 
came hither for the good of the kingdom, and, 
since it is your desire that I am in this station, 
I shall pursue the same ends that brought me. 
—God hath been pleased to make me instru- 
mental to redeem you from the ills you feared, 
and it is still my desire, as well as my duty, to 
preserve your Religion, Laws, and Liberties, 
which were the only inducements that brought 
me into England, and to these I ascribe the 
blessings that have attended this undertaking. 
—When I spoke last to you, I told you of the 
necegsity of ussisting our Allies, and more espe- 
cially the States of Holland, whose readiness 
to relieve you, at their too great hazard and 
expence, from the extremities you lay under, 
needs no other argument to move you to the 
consideration of it.—As I was then a witness 
of their zeal and affection to promote the Ex- 
pedition, and second my endeavours, even with 
a negicct of their own safety ; so I am now 
sensible of the inevitable ruin they have drawn 
ae themselves, by giving you this assistance, 
if you should not return it to them.—They 
have really exhausted themselves to such a 
degree both as to Men and Money, that it is 
not easily to be imagined, and I am confident 
your generosity will have as little bounds to- 
wards them, as theirs had towards you : and 
‘that you will not only enable me to make good 
the Treaty with them, and repay what they 
have actually laid out upon this occasion, of 
which an Account shall be given to you; but 
that you will farther support them to the ut- 
most of your ability against the power of their 
enemies, who must be yours too, by their 
interest and their religion, and do certainly 
design the ruin of Ifolland to be a step to your 
destruction.—I need not take pains to tell you 
the deplorable Condition of Ireland, which by 
the zeal and violence of the Popish Party 
there, and by the assistance and encourage- 
ment they have from France, is brought to 
that pass, that it is not adviseable to attempt 
the reducing ‘t, otherwise thau by a very consi- 
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derable Force, which I think ought not to be 
less than 20,000 horse and foot ; which by the 
blessing of God, will make the work shorter, 
und in consequence, the Charge easier, though 
the fist Expence must, of necessity, be yreat.— 
You are ty, consider that, towards the more 
speedy and effectual Success in relation to Ire- 
land, as well as with a regard to France, there 
must be such a Fleet as may, in conjunction 
with that of the States, make us entircly Mas- 
ters of the Sea that nuthing can be sent from 
France either to Ireland, or any where else, 
that may give disturbances to us, or our allres. 
—I wust also recommend the Consideration of 
the Revenue to you, that it may be so settled, 
as that it nay be collected without dispute.— 
My Lords and Gentlemen; These things will 
amount to a great sum, and must of conse- 
quence be a present weight upon the peopie ; 
but, considering that neither your Religion, nor 
your safety, can probably be secured without: 
these incans, I conclude you will think nothing 
can be too great a price for their preservataon : 
and I will engage my solemn word to you, that 
whatever you shall give in order to these public 
euds shall be strictly applied to them; and 
that as you so freely offer to hazard all that is 
dear to you, so I shall as freely expose myself 
for the Support of the Protestant Religion, 
and the safety and honour of the nation.” 

Debute on a Motion for printing the Votes.} 
March 9. Sir Tho. Lee. In the Roll of the 
Oth Hen, 4, * Nothing is to be taken notice of 
in Parliament, but what you sball communicate 
to the king.’ Iknow not how the king may 
take notice of what you do, and if you print 
your Votes, the lords may do the same. It 
will only save the gentlemen the trouble of 
writing to their corporations. 

Sir Henry Capel. You are told of the 9th 
Hen. 4. At that time, there were no Coffee- 
Houses, and no printing. If you could keep 
your Votes out of the Coffee-Houses, and sup- 
press the licentiousness of printing, otherwise 
you make secrets here of what all the world 
knows, Treaties are made public amongst 
princes, and it is no good thing to make secrets 
of that which is known, The world ought to 
know your Votes, and there is no harm in it. 
As to what is said, that the king will concern 
himsclf in your votes ;’ the lurds Journals are 
open, and so are ours, I think we make more 
of this than itis wurth, I would bave them 
printed. 

Sir Joscph Tredenham. I cannot he per- 
suaded that any thing now, or heretofore, has 
been for your service, by printing your Votes, 
but extremely to your disservice. I appeal 
how it is for your honour to make a Resoluuon 
in your Journal not to print your Votes, and 
now to make a contradiction in your Journal, 
to print them. Unless the cause of that con- 
tradiction do appear, it will make your coun- 
sels of little value abroad in the world. That 
you should alter your Resolutions weakly is not 
for your honour, What reason is there for 
most of your Orders, or for a Bill to be read 
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three times, but for the more safety of your 
proceediogs? Whether it is for the honour and 
credit of the house to vary Resolutions, I ap- 
peal to you. Those rules and measures our 
ancestors left us, are the safest way. The 
loconrenience every body is sensible of, in the 
ancient way of passing Bills by Item, where 
the king might reject and accept what he 
pleased. When the king shall come to take 
notice of what you do here, what becomes of 
your Liberty of Speech, and what becomes of 
your Freedom of Debates? It is contrary to 
the course of nature here, to make a general 
pabication of what you do, before you make 
it in course of | acer As for sending 
your Votes to Coffee-houses, it is a great 
crime; itis more for the service of the house 
that your clerks take not that liberty to publish 
them in Coffee-houses, and most for your ho- 
nour not to print them. 

Mr. Hampden. I see gentlemen ready to 
pot the question, when they think a man is 
against it. The question is, Whether you print 
your Votes? I am sorry this question is stirred 
agun. I remember it at the Oxford parlia- 
ment—{I know the wheels that moved it then) 
I koow that printing your Votes sounded well 
abroad, and it seems a popular thing, like sit- 
Ung at Charing-cross, but the people bad much 
rather bear our Reasons than our Votes, and 
bomore. Ihave seen a Vote in a full bouse, 
at six or seven o'clock at night; the tide would 
not be stemmed, but there was a Vote passed ; 
tad when they thought better on it the next 
day, that Vote was unvoted again; whilst this 
#10 your book only, there is no hurt. Is this 

argument, or does it look like one, that 

the people should know what you do? No or- 
inary council does it. The lords have not 
done it. Should you desire their concurrence 
‘0 print their Votes, they will laugh at it, and 
Deir books are Records, One great reason for 
K sfor the sake of the booksellers, or that 
youtger gentlemen may be able, when the 
~oer are in their graves, to know the Proceed- 
mgs of Parliament; but they will see no rea- 
as forthem. Bills are not written in para- 
Braphs, but all of a piece, and there is a rea- 
yn init; not that the clerks may read blank, 
tee ac is, that there may be no forging 
a ri print your Votes, consider what 
i ere may be an inconvenience of in- 
= urse; the lords against our privilege, and 
against the judicature of the lords. The 
may tell you, you have voted something 

hee baw to the crown, and send you word, 
oi ave you to do with it? If you print it, 
oes ear & strange Message, that the 
be mas send you word of what you do? 
ean thee the crown word, you intended 
i uy thing against the crown; and of what 
As a thie eatvences may this be? I have no 
aalgtes Ot regalarity and decency. I have 
, Nate &s any man has for this 

, when you reverence yourselves, 


the world w; 
aot fk kala for yeu. I hope you will 
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Sir Rd. Temple. This matter is of more 
moment than at first it seetned to be; little 
benefit, and great inconvenience, may come 
from it. I dislike all innovations. In a great 
assembly, what is done must be with great 
reason: there ouglit to be no innovation. All 
that can be proved for printing it, is to rectify 
Coffee-houses, and for heyond sea. I saw, at 
Oxford Parliament, another thing gained, upou 
commissions that gentlemen had from theic 
country about the Exclusion Bill. 1 hope we 
shall not imitate Holland, to go to our princi- 
pals for Instructions; it may be of dangerous 
consequence to alter the government. 1 hear 
of balloting-hoxes; they have had them in 
Scotland, but they are weary of them, as pre- 
cluding all debates. This strikes at the essen- 
tial privdege of parliament, when you have ad- 
vanced in a Bill, and then:reject it, and the 
people know not the reason of that, I would 
lave sending the Votes to Coffec-houses re- 
dressed; but it 15 far less inconvenience than 
that your Resolununs should go about from 
yourselves with approbation: I never heard 
any good reason for it, nor any good success of 
it when done. It will prove a levity without 
doors, to alter your Vote already made, and 
your Reasons not known, 

Sir Tho. Littleton. I am for printing your 
Votes, and 1 see no inconvenience by it; it 
will be great if you do not printthem. Eng- 
land has trom the clerks all you do, but not 
the truth of what you do; and it is fit England 
should know both. Inu former parliaments, 
when they were invading and undermining the 
people, they were ashamed of it; but we are 
now under a king that preserves cur liberties, 
and there is no reason but the people should 
know it. Itis fit the people should know the 
good things transacted betwixt the king and 
this house. Such a union may have great in- 
fluence both abroad and at home. Iam foe 
printing them. 

Mr. Arnold. I would not have L’Estrange 
apd Nevil Payne write false news beyond sea, 
I desire the truth may be known, and am for 
printing them. 

Sir Rob. Howard, Methinks the debate is, 
Whether you will publisb your Votes tacitly, 
or expressly? If they are published without the 
stamp uf authority, it seems you will rather 
permit it by an unjustifiable way, than a justi- 
liable. If you will keep your Books secret, 
perhaps I shall be for that; but if you suffer 
them to be published by other means, then is 
not printing the honester and juster way? If 
the question be, Whether they be kept secret, 
or not, I have my opinion: I know not the 
methods of Holland, but now you have more 


Justification for printing than you had peek 
, 


when they were better not published at a 

but kept secret. But this parliament has been 
chosen in better methods. Possibly some Votes 
are fit that the world should presently see ; 
but whether they should be kept secret or not, 
I shall reserve my thoughts; but whether you 
will print them is much the more justifiable way. 


107] 

Sir Wn. Williams. Tam sorry this has been 
moved to-day. The legality of doing it is out 
of the question. Notwithstanding all I have 
suffered for prmting, by your Order, vea [ think 
it not politic to do it now. Tt seems, it was a 
weak think in me (when Speaker) to obey the 
house of commons, and I was turned out, the 
lust parliament, and I believe that was the 
greatest reason forit. When you have vindi- 
cated the poor men who suffered for printing, 
then I shall be for it. As tur precedents 
abroad, I shall not take mv measures from 
methods abroad, but from our, own constitu- 
tion: they area Commonwealth, and we under 
a monarchy. There every man bas a share in 
the governinent, but here not. Your Reasons 
will not appear with your Votes; and the peo- 
ple will not apprehend the Reasons of your 
contradictions. You will arm your enemies 
by it, and they will provide against your coun- 
sels. 

Mt. Paul Foley. Orders here are of several 

_kinds; some are unfit to be published. You 
have crimiuals come before you; it is unfitting 
their accusation should be published, and un- 
fitting the evidence, that they may be prepared 
to surprize you. 

Mr. Hampden, jun. Some gentlemen argue, 
as if you should keep your debates as secret as 
you can; but [ think, if you print your Votes, 
you lay a sort of restraint upon yourselves. As 
tor what is said of other countries, resolutions 
in council in Holland are final decisions, and 
fit they should be known; but when they are 
not finished (as in your Votes) i precludes 
your liberty of debate, and is a disservice to 
the house. 

Col. Bireh. I humbly tell you, I am hear- 
tily sorry for this debate, since it is not casy 
to see the consequence; it will reflect every 
way; it will let the world see you are subject 
to change. One day, Money is to be raised 
on one thing, another day, you reject it, and 
the world sees not your reasons. {i am one of 
those that are heartily sorry for Williams's 
great sufferings, when he took the employment 
of Speaker upon him, and was trusted with the 
printing the Votes; and he did take upon him 
the Solicitor General’s place in king James's 
time, because he did not know any way to get 
his fine again, but by such an ofhce. This I 
say, for satisfaction to myself: I would not 
have gentlemen take notice of it. When we 
debate here of projects to raise Money, per- 
haps the Book of Rates may save our lands, 
and this may argue to the world impotency and 
weakness. In the mean time, any gentleman 
may put out any thing in writing at his peril: 
it is an unseasonable time, and an unseason- 
able question. ; 

Mr. Sacheverell, I was against printing your 
Votes formerly, and am soctill. I think cer- 
tainly, it will destroy all good correspondence 
betwixt the two houses. Consider how things 
etand: if gentlemen please to remember, the 
lords sent down a Bill for the speedy Convic- 
tion of the Popish Recusants, ‘Lhis house 


fad 


| 
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passed a Vote, that the Bill should he rejected. 
How will that stand in your books, that such 
a bill was rejected? You went an extraordi- 
nary way, to tack -—Reasons why you rejected 
it; and you send into the country to subject 
it to their judgments. It was ever beld parli- 
amentary, that the king and lords take no no- 
tice of what is done here, tll communicated 
by the honse; and you, by printing, go about 
to tell every body what you do. You put your- 
selves into an uncertain, unparliamentary con- 
dition, and I cannot agree to printing. 

The question being proposed, That the Votes 
be printed accordingly; the previous question 
was put, that That question be now put: the 
house divided, Yeas 145; Noes 180. So it 
was resolved in the negative. 

Debate on the King's Speech.]| | March 11. 
The house resolved ‘ntu a grand committee on 
the king’s Speech. 

Sir John Guise. There are three points 
touched upon in the king’s Speech, relating to 
Money. The first is in relation to the ade 
vantage we have had from Holland, and what 
they have done for us, which we ought to be 
mighty sensible of, and touched with: and 
gratitude becomes us. The danger for their 
fleet in winter, &c. and the hazard that may 
be brought upon them by it. The next is, the 
consideration of Ireland: I would willingly 
have seen the State of the Army, and the Ex- 
pence. The next is the Revenue, of which I 
would have all the branches before you, that 
you may consider, whether it shall be settled 
for life, or years. 

Mr. Papillon, The consideration of Ireland, 
the Fieet, and Holland, all depend upon the 
Revenue, of which some is for life, some for a 
term of years. Some, the other day, thought 
all the Revenue was vested in the king; others 
did doubt it; therefore we ought to put it past 
doubt. Therefore-I move tor an Act to give 
and grant the Revenue to the king, that 
it may be collected without dispute, and an 
indemnity for the collecting it since the va- 
cancy; and if the State of the Revenue be 
ready, I would have it delivered in by sir Ro- 
bert Howard. 

Sir Tho. Clarges. I would have the redun- 
dancy of the Crown Revenue, after the Go- 
vernment is supplied, applied to the uses de- 
sired in tlre king’s Speech; I mean, take the 
Customs to be 600,000/. one year with ano- 
ther. The Excise is a Revenue by itself. See 
to have also the Addition upon Linen, Bran- 
dy, and Silk, and 400,000/. taken up upon 
them, and little to be depended on them— 
the Hereditary Revenue. The end of my pro- 
position is, whether the Committee will ces 
the Revenue as given in, oras I have reporcte 
it. I humbly propose, whether you will grant 
it for life, or years? I leave it to you. 

Mr. Garroway. The Paper I have eat 
by agrees with Clarges’s account ; but I thin 
you are not ripe to come to that question, 
whetherthe Revenue be standing or not—Whe- 
ther the Charges, for particular persons 05€% 
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opon the Revenue, shall continue? Begin, 
upon a fair clean paper, these Charges, whe- 
ther they shall be continued, or taken away ; 
aod in that I shall serve you as well as I can. 

Mr. Sacheverell. I take it, the Revenue 
ceases; it is rasa tabula; and I would have a 
short Bill to declare it so. Then you may de- 
clare such a part hereditary ; but I shall be 
avainst agreat Revenue, asin former time. If 
all may begin anew, I am ready to agree. 

Sir Robert Cotton, If you declare all the 
Rerenve fallen with king James, consider that 
all the Revenue has been wrongfully collected 
since the abdicatian. 

Sir Tho. Lee. I hope you may have a 
shorter way. I remember, when the debate 
was the other day, some were of opinion, that 
the Revenue discontinued; the Hereditary 
Revenoe was in another condition; but the 
house avoided that question, and referred it to 
a committee. The hereditary part of the 
Excise isnot above $00,000/. per ann. granting 
ttobein the king and his successors from 
such a day from the time you have declared the 
abdication, 

Col. Birch. I think the parliament were 
very pede in 1661. The case was then 
directly as it is now. The Revenue was sup- 
posed to cease, and many, in London and else- 
where, hesitated the payment. You will not 

ndit inyour Journal, but in another place; 
and they declared, that it should be collected 
as legally as it was, for about six weeks, hy 


nation of this house. I am sure, my motion is 
for reading the Bill a second time. I stand 
up only for one Clause in the Bill. Every gen- 
tleman knows, as well as myself, that a conspi- 
racy to levy war against the king, is treason, 
by the Statute 25 Edw. $.° [He was taken 
down again to eae Give me leave to vindi- 
cate myself; what I shall offer will he very 
short ; the reasons I had to urge that point 
of treason: if law-books have led me in the 
wrong, I am ready to rectify ny opinion, whe- 
ther to conspire without levying war be treason. 
It is to conspire the king’s death, to keep him 
in custody till such things be done. It is to 
conspire, as in the case of Dr. Storey, to invite 
a foreign prince to invade the kingdom, though 
nothing followed upon it. It was treason in 
lord Cobham’s case, upon debate of all the 
Judges, in the Report ‘ Conspiracy to levy 
war against the king’ was, to conspire against 
the life of the king. To throw open all inclo- 
snres generally all over the kingdum, was the 
case of the Miller of Oxfordshire, who was 
actually executed. Upon this the difference 
stands in books, Any general design (though 
not immediately against the king’s person) to 
keep him in custody, till he had confirmed any 
thing that the people would have, is treason ; 
as in the case of Rea and Ramsey, in Rush- 
worth’s Collectton—To raise war agaiust the 
king, all the Judges declared it treason. Hav- 
ing said this, it is authority enongh for any 
lawyer to dowhat I did. Whether the Judges 
reason that, inthe mean time, they might settle | were in the wrong, I shall not determine.—He 
as now itis. Pass therefore a question, that | was taken down again by ) ' 
the Revenue be collected as legally it might | Sir Henry Goodrick. ‘It is strange to me to 
ve been, &c. till farther consideration be | hear that learned gentleman vindicate himself, 
had of it, In short, the country do generally | when nobody accuses him, and thereby to 
hesitate, and keep all in their hands except | arraign the justice of the Bill for repealing the 
15d. the barrel, Therefore first put the ques- | barbarity of this attainder by this murder. This 
tion, that the Money may come in to the res- | is not to be suffered. 
pective ofhces ; and [ would now order a Bill The Speaker. The learned gentleman, from 
accordingly, his own vindication in the part he acted re- 
Mr. Garroway. I think you are not yet | lating to this noble lord, has let himself into 
come so far. You say, it shall be collected ; | law-books, against the orders of the house. 
but you do not say to what end. Will yoube| Mr. Finch. I ask pardon of the house, 
bed up, by such a Vote, before you determine | What I said was not against order, since the 
tad it be a standing Revenue, or an Aid? | house gave me leave to vindicate myself. I 
7. now the burden of it, if you had, in | only showed you what I had read, and am far 
~d. V's, Ch. 2’s, and James 2’s time declared | from arraigning this noble person ; I did not 
oe you will have a bard task to alter it, | intend it, and have as much respect for this 
De a declaring it now to alter it hereafter. | noble family as any body. And nowI have 
: . Aa it, one part as Revenue, the other as | vindicated mysclf as to my proceedings in mat- 
n Aid and Supply ; otherwise I shall be | ter of law, I'desire the Bill may be read a 
second time. 


against the question. 
ae oa the Bull for annulling lord Rus-| Sir Henry Capel. For respect to the family 
armallice : a A Bill, from the lords, for | and the memory of this noble lord, I am sorry 
tainder th making void lord Russel’s At- | this gentleman did speak ; and to vindicate - 
Tead the toil ia 10 the debate ; and was | the memory of this noble lord, rcad the Bill 
Me Finch ae presently. He has cited Book-cases to justity 
upon me: th ee his proceedings, &ec. which is properly at a 
account of second reading. I am surprized at this gen- 
that tne te bus; tleman’s proceeding, and am sorry he has pro- 
Mediatel iy € business, that may more im- | ceeded so far. 
to a i D cemme. [He was taken down Sir Wim, Pulteney. Ihave as much honour 
cage for this person, and noble family, as any body ; 
but I would keep up order. I would not have 


"e€ many gentlemnen’s eyes are 
etetore I stand up to give an 
Yy reasons for the part I acted in 


speaking properly against the 
Bill] I am easily satisfied eit the: determi- 


! 
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the Bill read a second time now, but to-morrow. 


- This learned gentleman did make a vindication | 


of himself. 1 will not undertake to answer him 
presently ; I may have occasion to answer him 
to-morrow. 

Sir Robert Howard. YI cannot name lord 
Russel without disorder. I would neglect all 
things to read this Bill a second time. Perhaps 
the learned gentleman may tell us how large 
the law is then ; it is a sufficient thing to name 
that noble lord. I aim not able to say any 
more; but pray read the Bill. 

Sir Tho. Lee.. This Bill declares, ‘ that the 
Law-Books the learned gentleman has quoted 
were wrong ;’ and if he doubts it, the reading 
it a second time will set that part right.—The 
Bill was read a second time. 

Mr. Boscawen. I have hearkened diligently 
to the learned person’s Law-cases. By the 
25th of Edw. 3, we are Judges here of the true 
inteat of that statute ; and I would have it 
read {which was done]. I observe, by that sta- 
tute, the abridging treason certain, which was 
before uncertain, for favour of the subject. It 
seems to me strange, if compassing the death 
of the king should be treason, and levying war, 
in another place of the statute : if that be false, 
it must be taken out of the Bill. Tome it 
seems to be a great wresting of the law. It 
seems to be a transcendent wresting of the law. 
Pray read the Bill a third time. 

Sir Tho. Clarges, I think the Bill is care- 
‘fully penned, and [ think the most that lord 
Russel could be guilty of, was but misprision 
of treason ; war being not actually levied. 

Sir The. Lee, If there be no objection 
against the Bill, it need not be committed. 

Sic Tho. Clarges. In one clause of the Bill 
there may be two or three words left out. It 
is said, ‘It is at the request of the earl of 
Bedford and lady Russel only.’ The justice 
of the nation is greater to you than any parti- 
cular persons inducement. This Bill is not 
ex gratia, all the nation is concerned in it. 
When it is ex gratta, it ought to be signed by 
the king.—The Rill was ordered te be com- 
mitted. 

Farther Debate on the King’s Revenue.] 
Mr. Pollezfen. Frum doubting one part of 
the Revenue or another, we may come to 
think there is no revenue at all; and now 
settle it by Bill. You have brought in question 
the collecting of the Revenue, and given in- 
demnity to those that gathered it, and, in the 
mean time, you give the revenue to nobody. 
This i8 so great a loss of time, that it is not 
serviceable to you, nor the present occasion of 
the nation, nor for the reputation of your 
affairs abroad. I thought it was taken for 

ranted that it was a Revenue in the crown, 

c. and when you have done, three months 
hence you will bein the same doubts. You 
will have as much to do in this, as to deter- 
mine whether it shall be for life, or years. To 
talk of ‘ assisting the king with your Lives and 
Fortunes,’ and not to enable the king! ‘To 
give hin power to take the Revenue, and now. 


to declare it is no revenue ! Settle it one way 
or other, without any thing of gathering it for 
three months upon uncertainty, This will 
lead you mto such a course that you will net 
know the end of it. 

Sir Tho. Lee. I think this does not lose 
your time, if you will settle the Revenue. You 
saw, since Pollexfen declared his opinion, the 
people have been still more in doubt. The 
motion 1s made for all the Revenue, in the 
lamp, and this may be passed m two or three 
days. Then you will consider Ships, the king's 
Family, Ambassadors, Judges, the Army, and 
a part for the king’s necessary support. Then 
you will find what may be spared for the public, 
and how to supply it; till this be considered, 
what in time of peace is requisite, and what 
in war; it three months be too little, make it 
six. When the state of war is known, you 
will know how near this will go to the pay- 
ment. 

Sir John Lowther. Iwill speak plainly what 
every man’s heart is full of. The king has ex- 
pressed himself in all kindness. He has trusted 
you with all he has in the world, and given 
into your hands a considerable part of the 
Revenue ; and if you have the same jealousy 
of him, after all he has dove and may do, this 
will gratify the Jesuits and France more than 
200,000¢. distributed and well given in the 
house of commons, to bring about their 
interest— 

Sir Christ. Musgrave. Seeing you have not 
taken notice, Mr. Hampden, of what has been 
said to the orders of the committee, I do take 
notice of it. 

Sir John Lowther. What I said of Money, i 
meant to particular persons. There bave heen 
people who have received Money, and sceing 
the Jesuits and Papists have spread these re- 
ports abroad, and foreign ministers will make 
Alliances with the States of Holland, and then 
if that State cease their intercourse with the 
king, application will be made to the house of 
commons, who give the Money, and not to 
the king. The wise part of the house of 
commons will understand this, though the 
weak do not. . 

Sir Tho. Clarges. I am sorry that, at this 
time, when all manner df duty has been ex- 
pressed to the king from this house, there should 
be reflections of © 200,000/. well given here.’ 
I remember, persons in former parliaments had 
places, and were to receive the Money they 
gave, therefore were freer to give money than 
others, and we did fear to give money to others, 
and not to the king. Though we are not all 
upon one footing of honour and trust, we are 
upon one equal footing of trust for our coun- 
try. I cannot make the Revenue be for longer 
time than has heen proposed. Is it not fit 
that you should have three months to turn you 
in, that abuses may not be in the collection of 
the Revenue ? Thereture it'is fit that for this 
temporary Bill you give it for three months, or 
as long as you please. 


Sir Hm. Williams, In the last pasliament, 
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he was the bravest man, and some said, fellow, 
that would give the king must Money. All 
were so niuch for giving, that the king said, he 
would have no more that session. We are not 
now a Parliament of Officers. We represent 
now all the people, the wise and the weak. 
And [ represent the weak. It is not the work 
of weak men, to declare a present Provision 
for the Crown, 

Sir John Lowther, I was mistaken in not 
giving the Revenue for three months, but onl 
for collecting what Revenue king James had, 
and that question you have had ready for you— 
a sale, wise, and a sudden Resolve! The king 
did distinguish betwixt the Collection of the 
Revenue aud the Settlement. I would declare 
it for three months. 

Sir Rd. Temple, I would have all arguments 
forborne of distrust betwixt the king and us. 
T am very far from desiring the short Bill to be 
brought in for delay of Settlement of the Re- 
venue, Can it be imagined that bills should 
be brought in for all the Revenue, on a sud- 
den? I would make no distinction in the Bill 
of what is continued and what not. Not by 
way of grant. 

Sir Hob, Howard, I speak not for the poor 
or the rich, the weak or the strong, of the 
hoase. I have an office, but in some offices I 
would not have been employed—[reflecting 
upon Williams}. By the way, I woald show 
y & Motion to continue the Grand Committee, 
and to proceed on the Settlement of the Re- 
venue; though for the present we proceed only 
on the temporary Bilf. 

_ ir. Boscawen, According to course of par- 
lament, if you grant the king an Aid, and he 
Accept it, the Answer is, ‘Grandmercie ses 
ns sujets,’ &c, If this be no Grant, what 
Answer shall the king give to this Bill? If as a 
Grant of Subsidy, the king thanks for it. 
‘shot so much danger in the fault of 
Collecting it as going this way. I am of opi- 
nwa rather of a Vote of the lords and com- 
mons to strengthen it for the present. I shall 
Sree to it, but it is an ill expedient, and you 
will be in this box, and not know how to get 
oat of it, 
aoe Eyre. If this be determined, you ar- 
ve not zs yourend. I see, in this matter of 
ue, we go on very heavily. In a 
Tiree of this moment to sapere the honour 
sact King, whatever you do in this Bill, if it 
bate Proposed, you do less than nothing, 
ca . your eneinies, and sorrow of your 
ends. Therefore I propose a Vote, that yuu 
bt the king a Revenue for Life of 1,200,000/, 
Stag up of such items as in the par- 
le a A great Revenue has been a 
cs ea but it was by no other method 
rene will re put im their hands. Such a Re- 

a at be an evidence of affection to the 

eka ry Support the necessary charge of 
a. = m. Aad while this is the standard, 
proposed cone oppression ; and less than this 
‘Poa be thought of. It will be in 

thand, and you cannot doubt but 


the spareable part will be treasured up for the 
good of the subject. 

Sir Tho, Littleton. It has been well moved 
a great while since, and I wonder at no con- 
clusion upon it. ‘To settle it for three months 
is the most acceptable and expeditious thing 
youcan do. The king does not expect that 
you should settle the Revenue immediately, 
without great caution and consideration. There- 
fore that the king may be in no inconvenience, 
settle it for three months; which will be so far 
from a distrust, that it is kindly and gratefully 
done by the people, and the king will take it 
weil from you. : 

Mr. Finch, You give the. king double the 
Revenue, if you do it for three months, You 
give him the Revenue, and the hearts of the 


people, This you will do in two days, and 


perhaps the other way not in two months. 

Mr. Pollesfen. If you say, ‘I will not give 
the king this Revenue, but those that pay it 
not shall be under all the penalties as if it was 
given,’ this will raise all the jealousy and shame 
upon us imaginable abroad. 

Sir Henry Capel. It is not the intention of 
any man here to give the king the Revenue 
fur three months, and Pollexfen mistakes the 
thing. Weare beholden tu those gentlemen 
who put us in this method at first. ‘The Book 
of Rates, the Act for Excise, we do not yet 
know; there are complaints of the ill adm- 
nistration of them; now is tbe time to correct 
it. I speak it to the honuur of the gentleman 
that made the motion, that you will have no 
delay in the thing. Then you will see the 
whole establishment and the expences, and 
what to give for an established Revenue. It 
is not a time to name the Revenue now; it is 
the doubt of some persons whether the Reve- 
nue is, or is not sunk; but continue the Re- 
venue entire for threc months, for support of 
the crown, and all will agree to it. 

Sir John Holt. For time to consider the 
Revenue, I do not oppose it, but as to the 
hereditary part of the Revenue, if that be de- 
termined, there will be no need of suchan Act. 
Some are of opinion that it is determined, but 
I have not heard one reason for it. If the 
king accepts this, the question is determined: 
and it is in being; the Revenue was given to 
the crown of England, and annexed to the 
office of king William and queen Mary; it 
continues, and stands in no need of a tempo- 
rary act of parliament. 

Mr. Woyan. It would be strange if the Re- 
venue granted the crown, upon a valuable con- 
sideration, instead of the Court of Wards, 
should determine with the late king James, 
Was it granted on any other consideration? 

Sir Lho. Lee. Tam indifferent whether you 
put it on the hereditary, or temporary Revenue. 
If you had gone according to the opinion of 
the learned gentlemen, you had made no Act, 
but let them go on to collect the Revenue. 
The hereditary Revenue is so little, that, I be- 
lieve, the house will supply it; the reason why 
it is asserted is, that part must go with the 
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crown of England. But when the king must 
alien this to the Bankers, this must make such 
men as me scruple the matter. 

Sir Wm. Wilhams. It is not the opinion of 
five or six men of the Robe that will guide, but 
what the law is. 

Resolved, ‘ That it is the opinion of this 
Committee, that a Bill be brought in to collect 
the Revenue till the 24th of June 1689, witha 
Clause of Indemnity to all whe have collected 
it since Nov. 5, 1688, and before the 13th of 
February next ensuing.”—Agreed to by the 
house. 

Debate on the Vote for indemnifying the 
Dutch.] March 14. The house went into a 
grand committce on the king’s Speech. Mr. 
Hampden in the Chair. 

Mr. Humpden, jun. You have made a Vote 
to stand by the king with your Lives and For- 
tunes, in detence of the laws, and the Pro- 
testant Religion, and the king has given you a 
gracious Answer to your Address, and ina 

great measure has opened the present affairs 
of the nation and his allies. The condition 
they are in, and their deliverance, is in great 
measure owing to the Dutch Army under his 
conduct, and they have brought a great Charge 
upon themselves. The French king threatens 
Holland, and they must have a great Army to 
stop this torrent. In North Holland there are 
nore Papists than Protestants, and in other 
places, they have nothing to depend upon but 
your generosity. Ireland must be thought of; 
besides what the king informs you of, you have 
it from other gentlemen that 20,000 horse and 
foot are the least you can send to reduce it; 
which will require a great sum of Money; but 
the king promises you it shall be laid out for 
the use of the nation, It 1s a dithcult matter 
what to propose; but I humbly offer what has 
been done on the like occasion in neighbouring 
countries to yours. The Dutch had formerly 
war with Spain, and lately with the French 
king. They did, at the beginning of the year, 
make their State of War, and computed the 
Expences for carrying it on. By this, they 
took thcir measures from the king of France, 
who can raise what money he pleases. He 
makes the State of War himself, charges the 
Provinces, and they levy it to his satisfaction. 
I move that we may address the king, that we 
may have a Scheme or short State of the War 
drawn, of the Expence we must beat. As for 
the payment of Ins Debt to the Dutch, that is 
in pretty good forwardness, . 

Sir Joseph Tredenham. It is absolutely ne- 
cessary to sapport the government, and the 
Revenue is necessary to be settled for the sup- 
port of the government. The methods pro- 
posed to you last time the Committee sat may 
be considered. We lie under the greatest ob- 
ligation imaginable to the king, who has deli- 
vered us, and eased us from a Tax so burden- 
some to the people. You are not yet ready, I 
conceive, tor Hampden’s mation, but for the 
ordinary Expences, it is absolutely necessary 
to support the Government, 


- 


Sir Rd. Temple. You are upon a method to 
procced upon the king’s Speech; all that has 
been moved has been contributary toit. I 
would have all you are to do befure you, and 
then you will know what tu apply to the Civil 
Government, and the other matters; as the 
Expence of the Dutch; and next, to assist the 
Dutch according to the Alliance, and the 
charge of it by computation given in ; then, 
the tarther charge of the Navy, besides what 
you are to assist the Dutch with; and then, 
the computation of the Affairs of Ircland. The 
king tells us, for Ireland it will require 20,000 
men; what horse, what foot, &c. with the 
charge of transportation. 

Sir Tho, Lee. Consider first. the Charge of 
this present year, and then know what will 
make up these extraordinary charges. For the 
Fleet, and other charges, we are not tied up 
to a computation brought in to.us, but what 
we shall judge of it. 

Sir Win. Williams. I never knew the house 
get any thing by looking into Dills of Parcels. 
I am as willing as any man to give Aid as far 
as the kingdom can bear it. I would consider 
what we are able to do, and you shall see I 
am in earnest to come roundly to it. First, 
make a retribution to the States of Holland, 
and leave the king to dispose of it as he thinks 
good. Itistheir men, and money, that have 
done our work, I move for a sum not exceed- 
ing 500,000/. for that purpose. 

Mr. Papillon. Our condition 13 not so se- 
cure as itis thought. There is a great enemy 
that has an intention to destroy both the Dutch 
and us. Here is yet no Setticment of the Re- 
venue, and they will be hard put toit. I see 
not so hearty a union abroad, as I could wish, 
though I am glad to see it in this house ;. but I 
fear there is an intention to undermine us. 
Here is yet no Settlement of the Revenue, the 
Oaths, nor the Courts of Justice. We know 
the computation of the Charge pretty near, 
and I believe the whole about 6 or 700,000/. 
If you voluntarily give the Dutch such a sum, 
without casting it up to a penny or two pence. 
But it is to me of great consequence, that as 
we address the king on other occasions, we 
may do it on this, that if we do support Al- 
liances, we may be fixed in them, You cannot 
avoid war with France, and you must support 
Alliances, and let the king know s0 much. 
As for the Charge of Ireland, it is easily known, 
20,000 men being the number given 10; if ay 
go to particulars, we shall never have an ene. 
And as for the Customs, though some of them 
have been irregular, yet gather them as sa 
have been these 28 years. Therefore I se 
address the king for an Alliance witb the Dutch, 
which will save us, and we will supply him to 
support them. . 

Mr. Harbord. The king, 10 his great Pike 
dence, caused the Dutch ambassador to make 
an Account in general ; accordingly the ribs 
tary of the Admiralty made a COT ke in 
the charge. Ihave it in my hand. be ad 
likewise commanded the Charge of ire 


177) PARL. HISTORY, 1 Wits & Mary, 1688-9.—indemnjfying the Dutch. {178 


to be computed, besides our defence at home ; 
bat that will not be perfect till to-morrow. 

Sir Tho, Clarges. 1 would have something 
we understand, The Account is in guilders ; 
neknow not the value of them. 1 would have 
them computed to the value of our money. 
The debate runs upon Aid and Supply. It is 
not fit to state the Revenue, what it 1s for the 
maintenance of the Government? It is not 
reasonable we should bear all the charge.— 
Takeo down to order by 

Mr, Harbord. lt is said, ¢ it is not reason- 
able England should bear all the charge.’ The 
pace took the ancient troops of the States, 
and agreed with the German princes to supply 
them ; they had the money, and the prince has 
bought them forever ; and it is not reasonable 
that England should pay all that charge for six 
moaths expedition only. I told the king, it 
was impossible to supply all at once. ¢ ‘T'here- 
fore (says the king) I desire 200,000/. down, 
and the rest of the payments bétwixt this and 
next Spring’ but there will not be so much 
fur {reland as for holland. If the king of 
France, by fair or foul means, makes peace 
nith Holland, you may throw your caps at Ire- 
land. Ifthe French king spreads his money 
among the Dutch, and says, ‘I have seized 
your ships, but will let them go, and will make 
peace with you and the emperor,’ what im- 
pression will this make among the populace ! 
says the king, * Let the world see you take 
Holland into your arms, their spirits will rise 
and he able to defend themselves :’ say they, 
Give us but this credit, if your fleet is not 
ready, ours shall be,’ But as for the Revenue 
cannot be computed ; the Customs by rea- 
son of the French goods, &c. fall to nothing 

Sir Tho. Clarges, I am ready to give the 
States of Holland all the returns of thanks for 
esi great assistance in our extremity, and 
eos a union of coalition to support 

, and ourselves; but I would consider 
what condition we are in Says Harbord 
ad ‘ih And to une a war with France, 

ecomes 

Be ie cee tra te 
: oO 1a i I 
time to time for that foe Rags as wee 
here is 500,000/, besides 1,200 000!. aa 
We have already given 400,0004. aad erat 
bot upon part of the obligation to Holland ? I 
do say, besides all the uncertainty, there is 
500,000I. to supply all necessit! = 
the ordi ssities. ‘Tnke out 

ordinary Revenue, and you have latitude 
upon the rest for taking see up uvupo 
nty. The treasure of the ie i youk 
bands. I suppose ; nation is in your 
what wabore Lat les dispose wisely of 
go cernuent: ary expence of the 

Mr. Papi . 
ing, aoe poe guilders 1s 10s. sterl- 
come ty 663.7501 ; compatation, will 

es 7521, sterling, for the Dutch 


Mr. 
on se pas oe were reflections abroad 
believe ings yesterday, I would not 
( 


0 a 
sureties hike bullies, to eat and drink 


Von 


at a tavern, then quarrel with one another, go 
away, and leave the reckoning unpaid ; aud I 
fear we shallleave the Dutch so. As the gen- 
tleman said to bis creditors, ‘he will tell them 
to-morrow when they shall come again. We 
are told of the French king and king James 
making preparations for Ireland ; but he comes 
not thither as king James, but as the French, 
king’s minister. He has the French king's 
Intendant des Finances, and the French king 
has made regents over him, as some would 
have made him here. If you would have the 
Papists turn our churches into chapels, and 
inake bonfires of the Protestants, then put this 
debate off till to-morrow. Therefore I move 
that Mr. Hampden may leave the chair, and 
that the house be moved for a Supply, &c. and 
give the peaple credit, that the delay may be 
no longer laid upon US; and name a sun of 
Money for the States of Holland, &c. 


Mr. Harbord. You have had a good sibs 


tion made. I would not have Mr, Hampden 
leave the chair till you resolve to move the 
house for a Supply for the Dutch, according yo 
the computation given in. 


Mr. Hampden. The committee sever makes 


a motion for @ sum: that ig made in the 
house. 


Mr. Godolphin. The gentleman over the 


way was upon a topic to induce the house to 
give Money, &c. which was from the French 
-ine’s tampering in Holland, &c. I was in 
Holland when this hause was zealous for an 
actual war with France, and then a peace was 
privately treated with France; which we 
ought to prevent now. 
Ireland, unless we secure Holland, that must 
be your first step. 1 move therefore, that the 
king be addressed to make a stricter Alliance 
with the States, and invite the emperor into it, 
for common security against France. 


If we cannot reduce 


Mr. Pollerfen. Though we pay more for 


this Expedition than it has cost the Dutch, Jet 
us not enter into particulars; 1¢ wil] more 


heartily show our affection without examining 
them. The interest of the king puts us upon 
embracing the Dutch ; if we show coldness, or 
delay, to aid and assist them, what will the 
world say? That we do not makd returns for 
what they have done for us. 1 know no king, 
but the French king, that can burt us, and con- 
sidering what our ancestors have done, have 
we not by the prevalency of that king de- 
stroyed our neighbours ? Let the world see we 
are returned to our senses, and that we are 


truly English.—The Speaker took the Chanr. 

Mr. Boscawen. The nature of the question, 
is, ‘ To give the king a Supply, to enable him 
to reimburse the Dutch, kc. If the gentle- 
man means to prove the charge, Harbord told 

ou the king bad examined it; and I believe 
if you will examine it farther, you will get no- 
thing by that. 

Sir Tho. Lee. confess, I know not how to 
speak in this. It seems, by some gentlemen, 
if we come not to 4 sudden Resolution tn this, 
we are undone ; but possibly this nation aod 
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Holland will not be lost for one night’s consi- 
deration. Ihave seen money granted here 
suddenly, but by them that have had shares in 
it afterwards. If the importance of this be 
such that we must break order, as formerly in 
the Long Parliament— 

Mr. Howe. When I heard Lee move, I 
Jooked to see what o’clock it was. I would leave 
dinners fur once, and go on. 

Sir Wm. Williams, I can fast as well as 
Howe, but I cannot pray so well. 

Mr. Howe. If Williams had gone on in the 
way he was once in, we should have had all 
fasting and no praying. 

Sir Wm. Williams. Howe has forgot that 
the Bishops were acquitted, and who had a 
hand in doing it. 

Mr. Howe. I protest, I do not accuse Wil- 
liams for acquitting them. 

The debate was adjourned to the followin 
day ; when it was reselved, “ That 600,000/, 
be given to his majesty, to enable him to de- 
fray the Charges laid out by the Dutch in the 
Expedition to England.” | 

Debate on the Mutiny of lord Dumbarton’s 
Regiment.) March 15. Mr. Harbord. Lord 
Dumbarton’s regiment, which is now marshal 
Schomberg’s, with the grenadiers and some 
officers, have deserted, and chosen two cap- 
tains. They have seized the Artillery at Ips- 
wich,, and have made Proclamation for king 
James. The regiment of fusileers is at Har- 
wich; they say, they will declare with them. 
They are 1500 men, with the train of artillery,* 
and how many will join them I do not know. 

Sir Jonathan Jennings. In order to what 
has been reported, certainly I belicve there is 
more than ordinary in these things. I have 
seceived a letter from the mayor of Rippon, of 
some Papists, to the same effcct ; that the 
Papists are very high, ride in numbers, and 
- have cabals. Therefore I think it fit that you 
secure your sitting here, and that the Govern- 
ment may be preserved. 

Mr. Harbord. I hear, by letters from Nor- 
wich, ‘ that a Papist was secn by several to 
go into a house, and immediately the house 
was on fire, and he got to a place to have the 
prospect of it.’ The person is examined and 
secured. : 

Mr. Howe. When we look befure us, and 
see these things, there is a fault somewhere. I 
would know how these officers remain in com- 
mand ; and would address the king that some 
of the Dutch troops may be sent after them. 
I know not which else to trust. 


* These regiments had been ordered by his 
majesty (with some others) to repair to the 
sea side, under the command of lord Churchill. 
(See the Journal). They all took the road to 
Scotland. General Ginkle was ordered to 
' pursue them with a sufficient force of horse 
and dragoons, who soon obliged them to sub- 
mit to the king’s mercy; and the only punish- 
ment he inflicted on them was to send them 
vver to serve in Holland. 


Sir Rd. Temple. You see the present con- 
dition you are in. I would revive the Com- 
mittee for banishing the Papists out of town. 
I know not what to advise you, unless an Ad- 
dress to the king to take some speedy course 
with the Papists; and I would have a Bill, 
‘ That, if any person shall write, speak, or de- 
clare for king James, he be speedily brought 
to trial’ | 

Col. Birch. This is no jesting business ; 
this is the countenance of more men than those 
600 that were quartered at Brentford, and 
went away with their arms; and I believed 
they would come tothe rest. This is not done 
without conduct ; and you will have an army 
in a few days. I would address the king, 
‘ That some tuot and horse of the king’s own, 
and what may be trusted, may join together,’ 
and I hope, without a Bill, to dispatch these 
men. 

Mr. Hampden. For the nature of the thing, 
I shall state the case ; you need not be long 
resolving. I believe this an actual levying 
war by 25 Fw. 3. You cannot have counsel 
here that will be difficult. Do you but re- 
solve this to be treason, and if king William 
and queen Mary be king and queen, this’ is 
treason ; and correspondence, upon levying 
war, Is treason, I believe. 1 would apply to 
the king to take some course in this, and that 
you will assist him. 

Sir Wm. Williams. No doubt this is an 
actual levying war. Since you have acknow- 
ledged king William and queen Mary to be 
king and queen, whoever does adhere to the 
king’s enemies, in or out of the kingdom, it 1s 
treason ; so you necd not make a law for it 
er post facto, but it is provided by your old law 
to be treason; for they are king and queen 
de facto ; and that law is a safe foundation for 
you to go upon; and come to a speedy reso- 
lution of this house, that they have coin- 
mitted treason, and so bring them to a speedy 
judgment, and thus the people will go along 
with you. 

Sir George Treby. In this, I observe one 
thing, that it is good we have a king, for if we 
had bad no king, nor parliament sitting, since 
they are so insvient in the face of the king and 
parliament, what would they have done if the 
nation had wanted one of them? In this crisis, 
if we cannot defend ourselves by law and sword, 
it is time for us to dig our graves, and lie down 
in them. Can any man doubt that this il 
treason ? Your declaring it to be treason w! 
weaken it, as if it were a doubt. I cone 
am not capable of advising you what to do, oe 
(with great respect) I think this house 


proper for military men’s advice. We a 
go to war and open force, and we roust onpe 


force with force, and maintain 10 the 
what we have done in our council and senate. 
Therefore I move that the lord ee 
and deputies may be in such hands as the ae 
dom may be, and we sit in safety. Ith ie 
the powers of our profession useless 10 § 

a case, 
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_ Sir Robert Clayton. The wonder of all this 
is, that we have not heard one word of the 
trumpeters of these disorders. They cannot 
forbear reflections upon persons the nation has 
an bonour for. At Newcastle, some priests 
laboor, all they can, to promote this work. I 
would have something done to stop these peo- 
ple’s mouths. 

Col. Mildmay. It is generally believed that 
these you are informed of are not barely alone, 
but that it is universal ; and, as for those trum- 

ters, who have forborne praying for king 

lam and queen Mary, and go not to church 
to bear it prayed, the question is, which is the 
best way to prevent this? Itis said, ‘ What is 
done in so great an assembly will not be long 
asecret.’ Ithink this proper in the king’s 
council to whom you have given the govern- 
ment. The miliua of England isa great body, 
150,000 mea, that serve you gratis ; they bear 
their own ares, and you are safe in them. 
This being delayed (with some other things 
which have been too Jong) I cannot wonder 
how at the circumstances we are under: I 
rather wonder that we are s0 well, than so ill. 
ini recommend it to the king to settle the 
; ua, and especially that of London. As 

or the Money, I doubt not that you will lose 

eo time. Inthe mean time, {would have 
ae the sheriffs to stop them in their 


Sir Henry Capel, I think you are ripe f 
é or 
® question, It is plain from what I have 
= from the robe that this is treason. Cor- 
ponding with the late king is treason. I 
we i lime, “that care will be taken that this 
ee ence of preaching may be taken care of, 
: will be mended. I would apply to the 
! ‘ or a Proclamation against these men. 
ao Wildman, I have heard sad news, 
; ind things have been well proposed ; but 
. ipo these men it is proper to leave 
the bn: but we ought to represent it to 
ate Bi ‘ie now we see so great a boil 
ater Ow many are like to break out? 
athe Oty to inform the king what we hear 
baie We tule I must inform the house that I 
the snide every day of the ill condition of 
ha in their quarters ; at Newbury, 
af Par, and other places, they would not 
bless kin, Cryer, or bell-man, to say, ‘ God 
ea nae William and queen Mary !’ There 
the ae ne about, to fright people with 
if dreds the Government, with millions ; 
Att seed these arc dispersed; I have re- 
hive aas = The disease is so general, I 
this house at to propose ; but it is proper for 
100s we Ogive the king the best informa- 
thee ine r the officers who connive at 
. offer to the house to address 
where the ea special care of the places 
and especi ate king's soldiers are quartered, 
Frevent disorder aa ot that the officers 
: ; 
officers, both civil sriae athe assured of 


Mr. 
the opinion an - T offer it notwithstand; 
of the learned gent.,, as I am a 


of opinion, ‘ that it is a vain thing to declare 
this Desertion of the Soldicrs to be treason.’ 
This at the first was taken only for soldiers mu- 
tinying, but what is there in declaring this to 
be within the 25th of Edw. 3? Soldiers de- 
serting and corresponding with the king’s ene- 
mies to be treason ? You must speak out and 
say, this is high treason, and this will put an 
end to it, and men will be afraid to counte- 
nance it; and go to the lords, that, by your 
joint advice, the king may issue out his Procla- 
mation to inforce the law, as your advice, as 
the only proper remedy, and that you will give 
the king your assistance in it. 

Sir John Lowther. At the same tame when 
you advise the Proclamation, consider the 
occasion, and then the proper reinedies, that 
the cause =a] be taken away. In former 
reigns, criminals were so much the more ene- 
mies by how much they were in desperation, 
and therefore I would put men out of doubt, 
and make as many friends as we can. There- 
fore I move, that whether, as you made a strict 
enquiry into Grievances, there may not as well 
be an Act of Oblivion at the same time, and, 
at the same time, that you address the king to 
proclaim his pardon to such as shall surrender 
oe and return to their obedience and 

uty. 

Sir Rob. Howard. The lords and commons 
addressing the king makes the Proclamation 
have greater force, and next to an act of par- 
liament; but as for the Oblivion just moved 
to be put in, it looks as if you were afraid, and 
is a kind of seconding these men in their re~ 
bellion, and all this will look little less than an 
act of parliament.—An Address was voted ac- 
cordingly. 

Resolved, nem. con. “ That an Address be 
presented to his majesty to desire him to take 
effectual care to suppress the Soldiers that are 
now in Rebellion, and to issue his Proclama- 
tion to declare them, and all that adhere to 
them, to be Rebels and Traitors” And the 
same day, the said Address being drawn and 
approved of, was, with the concurrence of the 
lords, presented to the king at Hampton-court; 
who was pleased to return the following An- 
swer: 

‘© That he should be seat ready and careful 
to give such orders, as the lords and commons 
should desire; and that he had already ap- 
pointed three regiments of dragoons, with orders 
to stop them and bring them to their duty; 
and, if they will not submit, to fall upon them: 
and that he would send immediate directions 
to his eae eed ahi, to prepare a Procla- 
mation, according to the desire of both houses, 
in the Address.” 

Debate on the Bill for disarming Papists.] 
March 16. Serj. Maynard. We are so mealy- 
mouthed and soft-handed to the Papists, that 
it occasions their insolence. I think it is fit- 
ting that all Papists should resort to their own 
dwellings, aud not depart without licences from 
the next jastices; and another thing, that all 
those of that religion bring all their fre-arms 


U 
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in, unless for the necessary defence of their 
houses, to officers appointed. It is not our 
Votes, nor the Ordinances of lords and com- 
mons, nor our being hot here, that will do it. 
I would not imitate their cruelty ; I am far from 
it. I would Jet them have their religion in their 
rivate houses, but no harbouring Priests and 
esuits. You will pardon my boldness, but I 
hope I have done my duty. 
_ Col. Birch, I think Maynard’s is an excel- 
lent motion, and in good time. If we make a 
new Bill, perhaps it will not do so well, but, 
upon this motion of Maynard’s, I would refer it 
to the same committce for the lords Bill, and 
farther, that the informer may have half the 
arms for his discovery. 

Mr. Wogan. If you find not a way to con- 
vict them, you cannot disarm them. I would 
have a clause for it in the Bill. 

Serj. Maynard, If any Papist should have 
a hand in tiring houses, he should be compelled 
to helo to rebuild them, For the present, if 
they do not deiiver their arms upon the king's 
Proclamation, they shail he subject to such 
penalties as the law shall direct; in the mean 
time, that they be admonished. 

The Speaker, I would not have this without 
effect, which, [ apprehend, it will be unless 
they are convicted, and being not convicted 
they will say they are not concerned, not be- 
ing convicted, and not one inan will go out of 
town, nor deliver their arms. Unless actually 
convicted, you cannot know a Papist, and yuu 
will have no effect of this Proclamation. 

Serj. Maynard. What you say is true, but 
they know themselves to be Papists, and upon 
the Proclamatiun you may lay your hands 
upon them severely. 

Mr. Hampden. The insolence of the Papists 


is grown great, I hear out of the country. Do 


not give them encouragement by a brutum 
Julmen, Twill not contradict Maynard in point 
of law; I know not who are Papists. He must 
be a legal Papist, else he is not within the 
Proclamation. Proclamations are to enfurce, 
not to make, laws. He will keep his house 
according to law, and not go out of town. 
What law have you to compel him to deliver 
his horses? There you make a law clearly, I 
would not have gentlemen think that I believe 
it not just; but will you advise the king to 
cause the Papists to deliver up all sorts of 
horses, that are fit for warlike service, either 
for baggage, or dragoons? We shall terrify 
people by this Proclamation, the parliament 
now sitting; and we are told we must make 
an Act to do it. I confess this is-new; I 
never heard it in a Proclamation before. If 
you advise the king this, he will say, ‘ see you 
advise me according to law;’ he will order his 
counsel learned to draw it up; but they will 
Say, itis not according to law. Jt isa hard 
point; if these objections are not of weight, I 
am mistaken. But you may have a law to 
offer the Papists the Tests, and you may have 
it presently executed by justices of the peace, 
when they are namcd. Something must be 
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done, and speedily done, but put not your- 
selves upon difficulties, nor the king, but if you 
will have a short law for convicting them, I 
am for it. 

-Mr, Howe. If these gentlemen, the Papists, 
want paper to stop their guns, they may do it 
with Proclamations. I would have the king 
take up such persons as he may have just cause 
to suspect. 

Col. Birch. I would not have this morn- 
ing’s debate lost, but have some fruits of it. I 
humbly desire that a committce may sit, and, 
upon debate of the house, a Bill may be 
brought in to convict them. 

Sir Rd. Temple, I doubt that Bill will not 
do your business that is calculated for London; 
you will so alter the frame of that bill, that it 
would be better to have it in another bill. 

Resolved, “ That a Bill be brought in for 
the more speedy convicting and disarming ot 
Papists.” 

The King’s Speech in farour of peeney) 
March 16. The commons being commande: 
to attend the king in the house of peers, his 
majesty gave the royal assent to ¢ The Bill for 
suspending the Habeas Corpus Act,’ and thar, 
‘to annul the Attainder of lord Russel :’ and 
made the following Speech to both houses: 

“ My lords and geutlemen; Now I have the 
occasion of coming hither to pass these Bills, 
I shall put you in mind of one thing, which will 
conduce much to our Settlement, as a Settle- 
ment will to the disappointment of our ene- 
mies.—I am with all the expedition I ean, fill- 
ing up the vacancies that are in Offices and 
Places of trust, by this Revolution. I know 

ou are sensible there is a necessity of some 
law to settle the Oaths to be taken by all per- 
sons to be admitted to such Places. I recom- 
mend it to your care to make a speedy provision 
for it: and as I doubt not but you will soffi- 
ciently provide against Papists, so, I aa ts 
will leave room for the Admission of all Pro- 
tcestants that are willing and able Co Serve. 
This conjunction in my service, will tend to 
the better uniting you among yourselves, and 
the strengthening you against your commod 
adversaries.” . 

Debute on the Bill for the Regulation of 
Trials.| March 20, A Bill, from the lords, 
for the Regulation of Trials, was read the first 
time. ; 

Sir Tho. Lee. If I had not once seen 8 Bill 
of this nature laid on the table, and passed 10 
an afternoon, I should not be against letting it 
lie on the table. Lord Clarendon’s Bill of Ba- 
nishment was passed a month after the Im- 
peachment, when it was thought most conve 
nient for. him ; which then I thought of dan- 
gerous consequence, It is my opinion that 
this Bill be thrown out; notwithstanding the 
good Clauses in it, it may be done for me an 
my family. When bills upon the first appear 
ance are dangerous, they are usually iangett 
out upon the first reading. I would have 4 
things in this pone of a piece. You 
thought good for the present emergency to 
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part with the Habeas Corpus act for a time, 
but ts this the way to secure the government, 
to give liberty to the peers to conspire with 
James 2? I shall never think it for the peace 
of the government, if you pass this Bill, to 
let the peers do’ ali they please with im- 
punity. The end and design of the bill is, that 
the peers may have challenges, as the com- 
mons have, The bill is of no use to you. For 
here ts a number of peers of the last parlia- 
ment, or naght to be. Perhaps noe above 80 
temporal lords, arid 60 summoned; some may 
be sick, or have business, or may be solicited 
to be absent: if 45 appear, and 20 are ex- 
cepted against, there can be no trial. It was 
opon this argument before, when the lords sent 
down a Bill of this natare, ‘that unless the 
lords were under the common safety of others, 
the king sitting in their house, and hearing 
their debates, they were in danger.’ Is this a 
time to have that jealousy, now we are under 
this happy change? Were it for nothing else, 
pray let us not overturn the whole frame of 
government for the lord’s sake. Every clause, 
in the Bull, relating to the commons, is equally 
beneficial to the lords, ‘In Endictments for 
Treason, (the Bill tells us) we shall have coun- 
si,’ and it is for able Juries; is it not as 
well for the lords as us? For they must be 
ned in Appeals by common juries. The Bill 
's abundantly less beneficial to the commons 
than the lords, The crown you can oblige by 
intercourse of Aids, but there is none betwixt 
ued pa and you. Great purchases were 
_ e of these Honours. Notwithstanding the 
neers the lords apprehend, the bill is of dan- 
eros Consequence to the commons, and for 

the lonour of the house I would reject it. 
ray Wn, Pulteney. Noman can deny but 
t the lords ought to have fair Trials. When- 
ever the crown has a‘displeasure to a noble 
ti y practices he may be drawn into trea- 
and a high steward may be appointed, 
abe seven of the summoned jords to try him 
in take away his life. Will you at this time 
mer with the lords ? This is a time, when you 
ave a pood king, to pet mood laws. The 
a hi very instrumental in bringing about 
thei? change, and they desire only that 
eo Bava ck may be in good condition, and 
Sean anger. Some clauses relating to the 
shall havc me noestimmable, as « that a Juryman 
re 204, per ann. of freehold to try a 
omed in . and, that counsel shall be al- 
reason, &c.’ Col, Sidney had not 


a ee had counsel allowed him. 
saved the life our years ago, it might have 


I hope you 
against the same 
may exempt peremp- 


correspondence with the a ters 


Sir W; 
* the ne iia, I have a great honour 
do it, This Bile as far as with justice I will 
Commons, bu te oy dangerous to the 
litle s rinklin to the crown too. There is a 
priming Of Holy Water in this bill. It 


-meret by his peers was acquitred. 
‘vantage do we get by this bill? We would have 


provides (as the Bill is penned) ‘ that all man- 
net of crimes may be tried by the peers.’ 


‘Fhoegh the preamble of the Bill tells you of 


Trials of ‘ capital crimes,’ yet the body of the 
bill is £ all Trials.’—All pcers are on their Ho- 
tour; and you alter tire very constitution of 
the kingdom. It may so fall out that the num- 
ber of peers cannot be had, that tlis law re- 
quires, and so there may be a failure of justice. 
The whole design of the Billis, that there may 
be a number of peers, that may judge against 
law and right. Buc can you give any one in- 
stance, that any pects In our Memory, ever 
miscarried upon the ancient way of ‘Frial ? if 
we had found any lamentable experience and 
example of this anctrent way of Trial—but 
there being none, why should you alter the 
law for a bare suspicion only? In James 2’s 
time, lord Brandon was tound gailty by his fel- 
low commoners, and condemned :* lord Delay . 
What ad- 


fair and equal ‘Trial, and shall we, in prejudice 
of the commons, give this challenge away ? It 


| ts almost impossible to have just trial this way. 


The peers are most of a blood, (the ancient 
peers) and so a commoner can have no fair 
trial against a peer, and they have already 
more privileges than the commons. You, by 
this, advance the peerage against the common 
right of the commons, and make it neither in 
the power of the king, nor the commons, to 
bring a peer to justice. The commons are 
straitened, and the crown is straitened. How 
many men hare been undone by Scandalum 
magnatum ! Commoners have had 20,0001. 
verdict against them ; and a_ peer thinks him- 
self dishonoured unless the jury gives what be 
demands. I would rather provide against these - 
things. If the lords will set a limitation to 
Scandalum magnatum ; (it may lie 20 years, 
and they may bring it about) if the lords will 
agree that no words shall be seandal, but 
where an action may be brought by a com- 
moner against a commoner—Suppose a com+ 
moner say, ‘ Ele cares for a peer no more 
than a dog,’ though a peer call me rogue and 
rascal—Let the lords frame a fair Bill, and we 
will pass it. If they will have ceremony, we 
will compliment them, and stand bare in their 
lobby, and the Painted Chamber, at confe- 
rence; but matter of right we shall dispute, 


* “In 1685, ‘ for conspiring with other false 
traitors (Monmouth, &c.) to raise a Rebellion, 
depose and put to death the late king, &c.’ 
of which being found guilty by the prostitute 
juries of these times, he received sentence of 
death; but by applying properly made a shift 
to obtain a pardon ; which sir John Reresby 
celebrates as a signal act of grace, because 
that lord had formerly been condemned for 
breaking a boy’s neck in his cups, and had 
been admitted to mercy.” Ralph. 

+ Lord Delamere’s charge was ‘ for being 
an accomplice with Monmouth, in his late 
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Pray lay aside the Bill. What relates to the 
commons that are Grievances already, your 
Bill may do; and they are put into this Bill for 
a handle. 

Sir Rob. Howard. By the consequence of 
Williams’s discourse, he is for the Bill and 
against it. I think the Billis rather descending 
to us than taking from us. That of Scandalum 
magnatum added to the bill may be of use. 
The bill does us no hurt. Methinks Juries of 
finding the Scandalum magnatum at excessive 
damage, and fines with salvo contenemento, 
may be remedied, and | am for the Bill. 

Mr. Hampden. I am not for throwing out 
the Bill, nor for a second reading of it. Let it 
lie upon the table. I hear an instance of pass- 
ing lord Clarendon’s Bill of Banishment, .&c. 
The house was then very thin. All Claren- 
don’s friends were for passing it. A relation 
of Clarendon’s for not passing it was at a dis- 
tance—I am not for throwing it out, nor for a 
second reading, for I do not know the parts of 
it. Letic be well considered. If you cast 
out the bill, you can receive no bill of this 
matter this session. I would read it a second 
time in a full house. 

Mr. Finch. I am for letting the Bill lie 
upon the table, and so be read in a full house. 
The objection for throwing it out is, because 
the peers have an equal benefit with the com- 
moners, which is no objection. The number 
objected of the peers, ‘ that they may be so- 
licited to stay away, &c.’ they may be so to 
appear too. 

The Speaker. To let the Bill lie upon the 
table, and order it no second reading, I never 
saw. The proper question is, ‘ Whether you 
wilt read it a second time.’ 

Sir Christ. Musgrave. The natural ques- 
tion is, § Whether you will read it a second 
time.’ The reason why you let the Billlie upon 
the table, after you bave read it, is, you are 
masters of the parts of it. In former parlia- 
ments, we were well acquainted with this Bill. 
I would have a question that every body may be 
gratified in. I would adjourn the debate.—The 
debate was adjourned till Monday fortnight. 

Account of the Produce of the Excise.| Col. 
Birch, according to order, delivered in 

An Assrract of the gross and neat Produce 

of the Excise of England and Wales, in 
four years, ending 24th June 1688, viz. 

Year ended 24th June, 1685. . 

Gross Excise of Beer, Ale, 


Cyder, Metheglin, Strong-  f. s. d. 
waters, Coffee, &c. - - 627,523 18 8i 
Gross Excise of Brandy, Mum 
and Cyder, imported - - 48,491 3 84 
676,015 2 4% 
Per Contra. ee 
Charges of Management - 86,263 11 of 
Exported Beer, &c. - - - 1,138 11 54 
Arrears - - = = = - = 3,721 5 4} 
Neat Produce - - - - - 584,891 14 6 
676,015 2 44 


Year ended 24 June, 1686. 
Gross Excise of Beer, Ale, 
Cyder, Metheglin, Strong- £. 8. d. 
waters, Coffee, &c. - - 638,993 11 9} 
Gross Excise of Brandy, Mum 
_ and Cyder, imported- - - $3,741 3 10f 


672,734 15 8} 


Cees Ce oD 


85,852 14 6 


Per Contra, 
Charges of Manageinent- - 
Exported Beer, &c. - - - 620 16 Of 
Arrears - = = - - = = 2,128 2 3} 
Neat Produce - - - - - 584,133 2 10} 


oe ees eee 


672,734 15 8 
Year ended 24 June, 1687, —-————_—_—— 
Gross Excise of Beer, Ale, 

Cyder, Metheylin, Strong- 

water, Coffee, &c. - - - 676,866 10 74 
Gross Excise of Brandy, Mum 

and Cyder, imported - - 41,385 10 2 


718,252 0 9f 

Per Contra. ———— 

Charges of Management - -- 87,139 2 11} 

Allowance for Overcharge - 5 4 24 

Arrears - = = © = = - 5,216 11 11} 

Neat Produce - - - - - 625,891 1 7} 

718,252 O 9 

Year ended 24 June, 1688. ——————_-—— 
Gross Excise of Beer, Ale, 
Cyder, Metheglin, Strong- 

waters, Coffee, &c. - - 682,172 9 3% 
Gross Excise of Brandy, Mum 

and Cyder, imported - - 50,146 9 1 

see ce 

732,318 18 4t 

Per Contra. ee 

Charges of Management - - 88,639 19 Of 


Allowance for Overcharge - 30 4 103 
Arrears - - - += - - = 7,290 4 zi 
Neat Produce - - - - - 636,358 12 8 


732,318 18 4% 

Memorandum. The additional Duty upon 
Brandy and Strong-waters, which began the 
Ast of July, 1685, is not included in these Ac- 
counts ; which doth amount to 45,000/. per ann. 


The gross and ncat Propuce of the uddi- 
tional Excise upon Brandy imported, oh 
inland Strong-waters, from the 1st of J pe 
1685, at which time it first began, tot ie 
24th of June, 1688; viz. 


From ist July, 1685; to 
24th June, 1686. 

The gross Produce of the ad- a 
ditional Exciseupon Brandy £- * 11 
imported - - - - - - 27,949 19 

The gross Produce of ane au 
ditional Excise upon inlaa 
Strong-waters « a ~. - 7,583 7 7 


—————— 
35,533 1 6% 
ee 


-~ 
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Per Contra. 
By Poundage allowed to the 


Collectors of Brandy in the f£. & d. 
Out-Ports, at 2s.perPound 946 16 7 
Br incident Charges in the 

Port of Londun, and the 

Qu-Pots- - - - - - 961 7 8 
By neat Produce - ~ - - 34,824 17 3 


35,583 1 6 


From the 24th June, 1686; 
to the 24th June, 1687, 

The gross Produce of the ad- 

ditunal Excise upon Brandy 

imported 7 - 37,365 2 0 
The gross Produce of the ad- 

ditional Excise upon inland 

Stong-waters- - - - = 8,614 9 11 


49,979 11 11 


Per Contra. 
By Poundage allowed to the 
Collectors of Brandy in the 


Out-Ports, at 2s, per Pound 998 10 13 
By incident Charges in the 
Port of London, and in the 

t-Ports- - . . « - 348 17 64 


Byoeat Produce - - - - 44,632 4 3k 


45,979 11 11 


PE E> GREY CRIA Gres 


From 24th June, 1687 ; to 

ithe 24th June, 1688. 

' gross Produce of the ad- 
ditional Excise apon Brand y 
imported ~ . . . . ~ 45,224 6 2 

gross Produce of the ad- 
ditional Excise upon inland 


Ng-waters ec @ - - bad 9,292 18 5 


54,516 19 7} 
Per Contra, 
‘By Poundage allowed to the 
€ctors of Brandy in the 
Out-Ports, at 25, per Pound 
y incident Charges in the 
Port of London, and in the 
t-Ports 
Meat Produce - 2 = 


968 0 11 


922 7 7 
53,246 11 111 


54,516 19 7} 


Estimate of the Ch = 

arge of Government.] Sir 

te tomar according to order, delivered in- 
Owing Accounts and Estimates: 


An Anstiact of the Medium Expences of 
* ‘ate king James IT. by actual Pay- 


lee Money, for Three Years, from 

Th ee ay 1685, to Lady-day 1688; viz. 
Ones 2 7 41TA62 12 10 
Foss . 7 7 7 7 = «(83,493 9 8 
Household edi 610,888 1 5 
"7 = « « = 66,006 2 2 
Wankitt of the Chamber - 98,443 5 2 
Rots 2 7 7 7 15,125 $ 11 
Works 5 7 7 7 7 + «(2,676 14 9 
~ = = 2 = 94,663 19 3 


Foreign Ministers - - - - 32,657 9 7 
Stables - - - - - - - 11,045 18 0 
Sundry Fees and Salaries paid 

at the Exchequer, and alibi 56,495 12 7 
Pensions and Annuities - - 146,708 17 $ 
Band of Pensioners- - - - 6,000 0 O 
Bounties, in gross Sums, paid 

at the Exchequer - - - 27,680 10 8 
Secret Services per Mr. Guy - 89,968 8 2 
Per Secretary of State- - + 6,066 18 4 
Sir Stephen Fox- - - - - 9,833 6 8 
Privy-Purse - - - = = = 26,416 13 4 
Mint paid out of Coinage - - - - = = 
Jewels and Plate - - - - 15,740 6 O 
Impost-Bills- - - - - - 96 12 0 
Contingencies, not reducible 

to the foregoing Heads - - 22,403 6 3 


ef. 1,699,368 2 9 

Memorandum. The Principal and Interest to 

the Bankers and their Assigns, and the In- 
terest of Monies borrowed. 


WNorss referriog to the Estimate of the Ex- 
pence of the Crown, 


Navy.—In the last four years of Ch. 2. 
the Charge of the Navy was never less than 
400,0002, per ann. ; ® 

Household.—In Ch. 2°s time computed at 
107,000/. ’ 

Ordnance.—The Ordnance was always pai 
1000/. the week, and 2000/. the quarter, which 
is per ann. 60,000/. And this Ordinary was 
never less; what was more, as in the Medium, 
was paid by peculiar Warrants. 

Forces.—In the last six years of king Ch. 2. 
the Expence of the Force amounted to abon 
300,000/. per ann. 

Treasurer of the Chamber.—The annual 
Expence, in Ch, 2.’s time, was computed at 
$0,000, 

Robes.—King Ch. 2. when all Heads were 
retreuched, coutinued the Robes at the Ex- 
pence of 5000/. per ann. _ 

Pensions and Annuities.—By the medium, it 
appears, one year’s payment 146,703/. 173. 3d. 

o these years 50,000/. paid to the Queen ~ 
Consort every year.- To the queen dowager 
18,2001. yearly. To the prince and princess 
of Denmark yearly 32,000/.: bat their Ex- 
pences have exceeded this about 8000/. a year; 
which has been paid out of Bounty, in gross. 

Privy-Puree.—In Ch. 2.’s time the Privy- 
Purse was computed at 30,0001. per ann. 

Impost Bills.—In Ch. 2.’s time, was 3,600/. 
per ann. 

Contingencies, &c. As Clerkships, Repair- 
ing the Highways, Law-suits, Liberates in th 
Exchequer, and other Casualties, ; 


The Charge of the Crown, by 
the Medium presented, is (£. s. d. 
yearly - - - - = - 1,699,363 2 9 
In Ch. 2.’s time, the Charge v7 
of the Forces was about — 
$00,000/, perann. - - 300,000 0 0 


1,399,363 2 9 


191] PARL. HISTORY, 1 Wivtram & Mary, 1088-9,—Debate on the King's Revenue. [192 


Charges upon the Revenue. 
Mr. Tho. Fox, for the Secu- 
rity of bis Place of Re- 


ceiver of the Customs, by £ s. d. 
Tally - - - - - - - 20,000 0 0O 

Mr. Duncombe, for the same, 
onthe Excise - - - - 20,000 0 O 
The City, on the Excise- - 185,525 0 O 

To Mr. Hornby, on the Ex- 
cise ee ef ace Sy 93000 0-0 

To Mr. Hall, on the Hearth 
Money - © - 2 - = 47,000 0 O 
277,525 0 O 


There is in Arrear to the 

Army and Navy, about - 300,000 0 O 
There is also a yearly Charge 

of 79,5661. 14s. 2d. for 

perpetual Interest to the 

Goldsmiths and their As- 

signs; which is now in 

Arrear, at Lady-day next, 

for six years - - - - - 477,400 5 0 


Resolved, *“* That the said Accounts be re- 
ferred to the Committee of the whole house, 
who are to take into consideration the Reve- 
‘pue, and the constant and necessary Charge 
of supporting the Crown.” 

Farther Debate on the King’s Revenue.] 
The house then resolved into a Committee of 
the wholc house to take into consideration the 
Revenue. 

Sir Win, Williams. I take the Revenue to 
be 1,580,000/. out of this certainty I deduct 
the Hearth Money, 200,000/. Your immedi- 
ate Charge then 1s the constant Charge of the 
crown. If you give the crown too little, you 
may add at anytime; if once you give too 
/much, you will never have it back again. 
- Therefore I would declare the constant Charge 

- of the crown. 
Mr. Sacheverell. I agree, that it 1s neces- 
:g@ary to consider the constant Charge of the 
crown in time of peace. By the Charge of 
. the Navy and Acmy, io king James’s time, we 
‘cannot make computation, nor from the cal- 
culation made from king Charles’s, when the 
- Expence was extravagant. Rather then com- 
pute the moderate Charge in king Charlee’s 
time. Isvoald know whether, in the years 
1673, 4, 5, 6, the Customs did not arise to as 
much as io all the severe way of management? 
.’Tas necessary that you agree what the com- 
mon Expence of the Government is, uader 
- Heads, as it was drawn up inthe time of sir 
Wm. Coventry; the Pensions were never 
heard of till Mr. Guy’s time. Expences are 
much lessened, and the Revenue advanced. 
“Bating the Navy and the Army, I would see if 
the constaot Charze is not abeve 400,000/. per 
ann. As if 600,000/. for an Army for ever— 
To find all the Navy out of repair, and cost 
as much as when in-service, 1 caunot agree. 
Because the Army and Navy cannot but be 
-Tasintained, therefore I am of opinion, that 


the Navy and Army are not to be considered 

in the constant Charge. I doubt not but we 

shall give what is necessary ; but I would con- 
‘ sider the Navy and Army as an extraordinary 
Charge. 

Mr. Guy. I hear my name mentioned 
upon the head of great Sums, though under 
the devomination of Secret Service. The 
reason was, to ease the charge of the great 
seal: But, be it what it will, I am ready to 
give account, to a penny, of what I received. 

Mr. Garroway. Iam ready to serve you 
to come toanend. [ agree not to the Me- 
dium ; but if you will come to make a Revenue 
for the king, we cannot say the Revenue will 
stand to 1000, or 10,000/. there being several 
variations of the Customs in several years. 
We are now providing for a War, and some- 
thing of the Revenue may be applicable to it. 
I except not against the accounts of the seve- 
ral particulars of the small branches of the 
Revenue, but I hope the king will contribute 
to the War as well as we; it is for his safety. 
Shall we be worse husbands now, than in the 
late kings reigns, in all the extravagancies of 
expences ? Compute the necessary Charge of 
the Crown, and let the remainder be applied 
to the Charge of the War. 

Col. Birch. I would refer all the Charge of 
the Government, and that of the Houshold, 
to the privy council, except that of tbe Navy, 
the family that rises and falls upon occasion. 
This being presented to the house, you will 
immediately see the Charge ; else you will be 
long in your Resolutions. 

_ Mr. Harbord. Here have been several mo- 
tions, You may be sure, that the rmoney you 
give will net be spent in debauchery and 
lewdness, but employed as you would have it. 
Either to make particular provision, &c. or in 
gross, I am indifferent. Ia another thing, you 
must give the king your helping hand, or else 
you do nothing: There is a farm given out of 
the Customs to the dutchess of Portsmouth’s 
children, which is the farmage of coals, and 
that is in papists hands, 

Sir Henry Capel. You are pretty neara 
question. The establishment of the Govern- 
ment is agreed on all hands: there remains 
nothing but provision for the Ordnance, 
Army, and Fleet. Though in peace you'll al- 
low for a summer-guard, and in winter for the 
safety of trade: the Plantations, Indies, (and 
they had more men of war there than we 
here) these are to be considered, in time of 
peace, as part of the Government in peace. 
i do not understand, that what is established 
for the Fleet and Ordnance is for the sum 
total of the extraordinary Charge. ‘The ques- 
tion is only now, of having an account brought 
you. You will have no head of it of Secret 
Service to trouble you. There must be an 
Establishment for the Queen, and princess 
Aune, who has deserved very well of the nation. 

Sir Lho. Clarges. What Charge is for the 
Fleet in time of peace, must go into that in 
time of war. There is a Charge of the Ord- 
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nance of 60,0001. per ann. for yatchs, and 
ketches, &c. ‘The fairest way will Be, to agree 
acertain sum fur the Revenue, and not med- 
dle with the distribution of it, and so refer it 
tothe king; who, if it be too little, will -in- 
form you by his ministers, and if it be wanting, 
yuu may supply it. 

Sr Tho. Lee. Iknow not how the condi- 
uon of the War may leave you. I love not to 
please myself with the names of a Navy and 
Amy. Butnotso properly till we see hoi 
things stand abroad; how Alliances are con- 
cluded: but I think the dehate leads you to 
consider of Ireland, and to support the Charge 
ofthis year’s War, and to know what of the 
Kerenue willdo. What the constancy of the 
Revenue must be, men are tender, but will 
be willing to supply the present emergency. 

Sir Carist, Musgrave. "Tis absolutely ne- 
cessary, when you consider the Revenue, that 
you consider the summer and winter-guard, 
and likewise the Ordnance and Garrisons ; 
and all these must be in your eye. As forthe 
Expences of the Civil Government, you have 
asmuch before you as is desired. You must 
likewise consider the queen, and the princess 
of Denmark ; and when that is done, I would 
bot be pichiug.to support the government at 
tase. I know we are under great necessities 
lor raising Money, and for the Charge of the 
Ordnance, I can do it to a farthing. I believe 

gland can never be without some standing 
force. I deal plainly with you. 
feo Sachererell, I would gladly settle the 

evenue; but [ would know, when you have 
a the sum for the Revenue, how you can 
Ha anything, Therefore [ would have 
particulars, 
ac Birch, T never was so puzzied in a 
hickine ; my life as in this, We are esta- 
= a pac as in time of peace; pray 

to be this . ve eit! Tunderstand the debate 
bringin eh ey thatknow the Revenue, to 
ie Mt particulars there are for the 
‘ad | + { really would vote 1,200,000! ; 

i ae ate the world know that the 
cil wil nie a Revenue ; and the privy coun- 
Bei tne te for the Civil Govern- 

ect to settle a Revenue 


of 40,0001. per ann. only, 


ae - voted for the Annual Revenue. ] 
prvi ia “That it is the opinion 
1,200.000/ ee, that there be a Revenue of 
eh ree ania. settled upon their majes- 
Constant necessary Charge of sup- 


bes, for the 
porting the Crown in time of peace.” Which 


a iia to by the house, 
FY Thehn the Supply for Treland.]} March 
use resolved into a grand commite- 


tee on th 
se Supply for Ireland ; Mr. Hampden 


Sir Wm. Wii; 
Sapply ; "tis ie All are agreed for a 


you, the sum and the time. 

conjecture edcomPutations; and you may 
present ll acho » What will do. ’Tis your 
Aid orgetah meter you wil give 
Vo..V, enh F185; which I see is no 


‘ 


great difference. All of us have confidence in 
the king, as a good husband. I would vote 
the sum for 12 months. If the king can 
spare any of the money, in reducing it, or scat- 
tering it amongst them, he will. But 1 would 
have it from $3 morths to 3 months, not ex- 
ceeding 600,000/. We may add when we 
please, 

Mr. Hampden. 
610,000/. \ 

Sir Rob. Hou:ard, I would not have you 
make good husbandry, at the expence of our 
own hazard, ’Tis said, ‘ You may raise it at 
so much a quarter.’ You must consider, you 
cannot raise this but by annual things. There. 
is 600,000/. for the Dutch. The next you are 
ty raise, must be se much a year forso many 
years. Ireland is not able, in the least man- 
ner, to alfurd subsistence. Those who are up, 
and assist you, must have pay from you, He 
that has done so much for us, will not turn 
upon us, to take any thing from us unreasona- 


The sum computed is 


Mr. Garrowcy. T would know upon what. 
we are to lay the Money, before we think of 
the way of raising it, lest we should have re- 
course to land-tax at last. I move, to raise 
310,000/. for six months, and so from six 
months to six months. 

Sir Christ. Musgrave. Not- one point of 
the Estimation is disputed; but some part of 
the Charge cannot come in the rest of the six 
months; all the rest to be deducted from the 
rest of the six months. But I am for the ques- 
tion of the whole sum. 

Mr. Harbord. Vhis 300,000/. wall not carry 
your forces into Ireland. Persons have been 
sentinto the north of Ireland, and there are 
not oats fur your horscs, only grass; they must — 
be had out of Cheshire, Wales, and Lanca- 
shire. Money must be spent in bread, barley, 
and beef. What with the levy-money and 
arms, you will not have one shilling to keep 
them the rest of the time. They have com- 
missions in Ireland for 30,000 men; and as 
svon as the king shall land these men, all must 
be supported at the king’s charge. This way 
will be fatal to the king and yourselves. 

Mr. Hampden, jun. The charge of -one 
year is partly agreed upon; and I think it 
must be fora year, for thisreason; ‘Tis more 
than an Irish war; I think ’tis a French war. 
The French king has carried king James into 
Ireland; and there is no way possible to bear 
that great force, but by securing Ireland. You 
must give the king such a fund of credit, as 
that foreign protestants may come into alliance 
with him. Always, the computation of Ger- 
many is tor a year; if for half a year only, no — 
body will ever join with you. If for common 
defence, do it tora year, that they may Joint 
with you. ‘Therefore I move for 700,0U01. 

Sir Joseph Tredenham. If you had a pros- 
pect to end the war ina year, I would give it 
fora year. I fear it will be a longer time ; 
and, let it cost what it will cost, and for as 
long atime asit will, it must be maintained. 
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You are told of § oats, and other things ;’ but 
the allowance to the soldiers is what they sub- 
sist upon, and their pay discharges that. To 
vote, § That you will supply the war froin time 
to time,’ gives it the yreatest reputation imagi- 
nable. And I would maintain this war with 
the greatest ease to the people, that vou may 
have their hands and their hearts to assist you. 
I speak not this to stop your forces. But there 
were formerly reimbursements out of confis- 
cated estates, upon money lent here, upon 
those that have brought us into this necessity. 
For six months I would give fully ; hut, I hope, 
that nation may maintain the war after that 
time. | 

Sir Rob. Howard. What Garroway said is 
rational. Weare all of a mind fur the whole, 
but the difference ts the provision for 6 nonths, 
&c. Weare, in effect, paying a land-tax to 
our advantage in the sale of corn. Tis true, 
x great deal of Money isto be raised. The 
motion of not exceeding 700,000/. does not 
hinder you from the manner of raising it, The 
next thing will be the way of raising it. 

Mr. Hampden, jun. I tear the war will not 
be thoroughly begun in six months. Do you 

hink the French king will lay aside his funda- 
mental policy, to keep you in continual work, 
as he does in all other places ? 

Col. Birch. What sum soever you put, is 
alike tome. We are to confederate ; and will 
that give your Alliance any encouragement ? 
Will this be an encouragement to your friends, 
(1 know not how many they arc) to tell them 
but of six months provision for the war? The 
business cannot be well begun in six months, 
I am far from thinking that six munths will 
make an end, You have Ireland, and the 
French, upon you. This will be an encou- 
Fagement to your enemies, 

Mr. Garroway. You have now a Land-tax, 
and you have not appropriated one penny to 
the use you intended it yet; and if you take 
rot up Money upon interest, I know not where 
you will have it. This is not all the Charge; 
36 will cost you more. 

Mr. Sacheverell. 1 have attended the de- 
hate as well as I could. I take it, that the 
gentleman that inoved for six months, would 
raise men, and send thern into Ireland; and, 
if there 1s farther occasion, would comply with 
the same sum to go on, because he thinks that 
necessary at the first beginning of the war, 
but not afterwards, Those who stand up for a 
previous question, I would know whether they 

are not against the Supply. I think these men 
~ cannot be sent over till the latter end of the 
year, and keep the sea in the mean time. I 
would, therefore, vote the six months Supply, 
and the rest I shall do as [ think fit. 

- Resolved, 1. ‘ Thata Supply be given to his 
majesty, of 302,361. 17s. 104d. for the main- 
taining 22,530 Men, and Officers, and the 
Contingencies belonging to the same, for six 
months, towards the reducing of Ireland, 2. 
That a further Supply be given to his majesty, 
of 27,4511. 13s. 4d. for the Levy-Money, and 


Transportation of the Forces aforesaid. 3. 
That a further Supply be given to his majesty, 
of 61,935/, 17s. 3d. tur providing Artillery, and 
other Necessaries, by the Othce of the Ord- 
nance, for the use of the Forces befure-men- 
tioned. 4. That it will be necessary, that the 
like Supply of 302,3614. 17s. 10£d. be hereatter’ 
granted, tor paying the Forces aforesaid, and 
for Contingencies for other six mouths, if the 
War in Ireland shall so long continue.” 

Bull brought into the H. of Lords to abrogate 
the former Oaths.| According to the king’s 
desire, signified in council, a Bill was presented 
in the house of lords this month, for abrogating 
the former Oaths of Supremacy and Allegiance, 
and appointing other Oaths in’ their stead, 
which being read a second time, a select Com- 
mittee was ordered to draw two Clauses; the 
one to explain the abrogating the said Oaths, 
and the other to take away the necessity of 
receiving the Sacrament, to make a man capa- 
ble of having an Othce. 

Protest thereon.] This last Clause being 
drawn up accordingly, and reported to the 
house, was rejected by a great majority, on 
which occasion the following Protest was 
entered : 

1. ** Because a hearty Union among Protes- 
tants is a greater Security to the Church and 
State than any Test that can be invented. 2. 
Because this Obligation to receive the Sacra- 
ment is a Test on Protestants rather than on 
the Papists. 39. Because so long as it is con- 
tinued, there cannot be that hearty and tho- 
rough Union amongst Protestants as has always 
been wished, and is at this time indispensably 
Necessary. 4. Because a great caution ought 
not to be required from such as are admitted 
into Offices than from the members of the two 


‘houses of parliament, whe are not obliged to 


receive the Sacrament to enable them to sit in 
cither house. (Signed). North and Grey, Ches~ 
terfield, J. Lovelace, Delamer, Grey, Vaughan, 
Stamford, P. Wharton.” 

The court party having lost this point, they 
made another attempt in favour of the Dissen- 
ters, which was by inserting a Clause in the 
said Bill, to prevent the recciving the Sacra- 
ment of the Lord’s Supper, upon any other 
account than in obedience to the holy Insti~ 
tution thereof, and by freeing persons to be 
admitted into any Office, or Employment, from 
the necessity of receiving the said Sacrament, 
in such a manner as is appointed by an Act 
made the 25th Ch. 2, that is, according to the 
Church of England; provided a Certificate 
were delivered of the said persons having ree 
ceived the Sacrament, under the hands of a 
minister, and two other credible persons : but 
this Clause being likewise rejected, leave was 
given to such lords as will, to enter their Dis- 
sents, and these lords do enter their Dissents 
in the Reasons following : 

1. * Because it gives great part of the Pro- 
testant Free Men of England reason to 
complain of inequality and bard usage, when 
they are excladed from peblic Employments 
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by a law, and also, because jit deprives 
the king and kingdom of divers men fit and 
capable to serve the public in several sta- 
tions, and that for a mere scruple of consci- 
ence, which can by no means render them 
suspected, much hs disaffected, to the 
government, 2. Because his majesty, as the 
common and indulgent Father of his People, 
having expressed an earnest desire of Liberty 
for tender Consciences to his Protestant sub- 
jects; and my Lords the Bishops having, di- 
vers of them, on several occasions, professed 
an inclination, and owned the reasonableness 
of such a Christian temper; we apprehend, it 
will raise suspicions in mens minds of some- 
thing different from the case of religion or the 
public, or a design to heal our breaches, when 
they find, that, by confining secular employ- 
ments to ecclesiastical conformity, those are 
shut out from civil affairs whose doctrine and 
worsbip may be tolerated by authority of par- 
liament, there being a Bill before us, by order 
of the house, to that purpose ; especially when, 
without this exclusive rigour, the Church is 
secured in all her privileges and preferments, 
nobody be ing hereby let into them who is not 
rictly comformable. 3. Because to set Marks 
of Distinction and Humiliation on any sort of 
men, who have not rendered themselves justly 
suspected to the government, as it is at ail 
times to be avoided by the makers of just and 
equitable laws, so may it be particularly of ill 
effect to the reformed interest at home and 
toad, in this present conjuncture, which 
Wands in need of the united lands and hearts 
of all Protestants against the open attempts 
and secret endeavours of a restless party, and 
® potent neighbour, who is more zealous than 
ome itself to plant Popery in these kingdoms, 
and labours, with his utmost force, to settle 
a ae upon the ruins of the Reformation 
. rough Europe. 4. Because it turns the 
edge of a law (we know not by what fate) 
upon Protestanis and friends to the govern- 
ee which was intended against Papists, to 
i sien from places of trust, as men 
nia y dangerous to our religion and govern- 
which’ and thus the taking the Sacrament, 
ce. was enjoined only as a means to discover 
ae ts, P uow made a distinguishing duty 
aca to weaken the whole by 
a of them. 5. Because Mys- 
ae Religion and Divine Worship are of 
7 ot and of a nature so wholly dis- 
read ie the secular affairs of public society, 
mips if vay: be applied to those ends; and 
ees . oe mite law is i 
prudence, ought to take 

within tere wend either tender consciences 
y mixing i abs aoe to those without, 
interesteg a mysteries with seculiar 
_ ve vecause we cannot see how it 


can consist with the law of God, common. 


thre, neon sree of any free-born subject, 
it he a € be punished without a crime: if 
oie to take the Sacrament ac- 
usage of the Church of England, 


every one ought to be punished for it, which 
nobody atlirms ; if it be nu crime, those who 
are capable, and judged fit for Employments 
by the king, ought to he punished with a law 
of exclusion, for not doing that which it is no 
crime to furbear.—If it be urged still as an 
effectual Test to discover and keep out Papists, 
the taking the Sacrament in those Protestant 
Congregations where they are members and 
known will be at least as cffectual to that pur 
pare, (Signed) Oxford, Mordaunt, J. Love- 
ace, R, Montagu, P. Wharton, Paget.” 

King’s Messuge recommending a Bill of In- 
demnity.| March 25. Mr. Hampden deli- 
vered the following Message from his majesty : 

“WwW. R. His majesty, out of an earnest 
desire to deliver lis people from the guilt, 


‘reproach, and penalties, winch many of them 


may be lable to; and to put an end to all 
controversies arising between his subjects, by 
reason of any disorders in the late times; and 
to take away all distinctions and occasions 
of discord among them, to the end that they, 
having an entire coutidence in his majesty, 
and perfect union amongst themselves, may be 
encouraged in their duty to his government, 
and more fully and securely enjoy the benefit 
of it; and his maj. judging, that the best way 
to render this his gracious purpose most exten- 
sive and ctfectual, is to pass an Act of Free 
and General Pardon, Jndemnity, and Obli- 
vion : His maj. doth earnestly recommend the 
consideration thereof to both houses of parlia- 
ment, that, with all the expedition a matter of 
that kind will admit, they may prepare a Bill 
for that purpose, for the royal assent; with 
such Exceptions only, as to them shall seem 
necessary for the vindication of public justice, 
the safety of their majestics, and the settle- 
ment and welfare of the nauon for the fue 
ture.” P 
Debate thereon.] Sir Christ. Musgrave. 
This Message from the king is very gracious, 
and I think the house should consider it as soow 
as possible ; and we ought to return his ma- 
jesty Thanks for his gracious favour. 

Sir Joseph Tredenhum. I would express that 
gratitude to the king witb all the solemnity 
imaginable, | 

Sir Henry Goodrick, YT would have your 
Thanks returned in the most solemn manner, 
in writing, and the Speaker to present at. 

._Mr. Hurbord, You have received a Mes- 

sage from the king, &c. and it is necessary 
there should be an Act of Oblivion; but [I 
hope you will take care that posterity shall not 
fall under the same calamities we have done, 
for the future. If there be not some examples 
made of persons who have overturned youe 
laws, you will never want those to overtura 
your government, Therefore, to prevent for 
the future, make some examples of the great 
offenders. 

Mr. Howe. This does not surprise me, if I 
look upon the king’s carriage ; a king so gra- 
cious as to admit such persons into his pre- 
sence, that have been against hin. I bope 
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their crimes aresforgotten, and that we shall 
forget them. 

Sir Henry Capel. You are upon a method 
of returning the king Thanks, and you are told 
ofa precedent of the Convention. It is said, 
* you necd not look into books fur it, because 
that was an irregular time.’ But, in that par- 
liament, were men of great understanding and 
worth, and you cannot do better than search 
those precedents out of the Journals. As to 
what has been moved, of a committee of the 
whole house, to take the Message, paragraph 
by paragraph, and debate it, when will there 
be an end? The king desires dispatch, and 
where will be the end of a committee of the 
whole house ? A Grand Committee will be 
dilatory ; therefore I move for a special Com- 
mittee to draw up the Thanks, &c. 

Mr. Howe. We owe much of our misfor- 
tunes to that Convention; therefore I would 
not have that made a precedent. 

Sir Joseph Tredentam. Iam of opinion, that 
was a happy parliament. I[ remember the 
perplexity the nation was in, and the settle- 
ment they made. I would proceed according 
to that method, and you may rectify any errors 
of that parliament by viewing the Journal. I 
would go into a committec of the whole house 
now, and accelerate the Answer. The after- 
noon is not so happy in our proceedings as 
wlhien done sedately in the morning. 

Mr. Garroway. I would have some good 
effect of this debate, which may be easily ob- 
tained, if you will appoint a Committee to 
search the Journals, and they make you a Re- 
port of what they find, and then you may go 
into a Grand Committee. 

The ‘Thanks of the house were voted to his 
majesty, and a Committee was appointed to 
draw up an Address. 

Debate on the Corqnation Oath.] The house 
being informed, That the Committee, to whom 
it was referred to inspect the Coronation-Oath, 
and consider what Alterations or Amendments 
are fit to make therein; and to report the 
same to the house; had sat several times, but 
could not come to a determination of what was 
so referred to them; resolved, “ That the 
house do now resolve itself into a Cominittce 
of the whole house, to take the same matter 
into their consideration.”——Mr, Dalben took the 
Chair of the Committee. 

Mr. Hampden, jun. [know not what gen- 
tlemen may mean by the old Coronation Oath. 
Some may mean the last Coronation Oath, as 
formerly. The Oath stands thus: the com- 
mittee looked into the old precedents for the 
original of this Oath, They looked into the 
Statute Book, and other law books, but it is in 
none but the Roman Pontifical. Every body 
knows how the Cleryy have usurped to them- 
selves authorities, as of marriages, divorces, 
adulteries, probate of wills, &c. We tind by 
the ceremonial and ritual in’ other courts, as 
well asin England, they are not found, but in 
the ceremonials and rituals of the Roman 
Church, In Brackton only I fiud it, who in- 


forms, ‘ that the king did swear in the name 
ofthe Lord Jesus Christ, to maintain, &c.’ 
{and reads the rest at large.] It was Canutus 
the Dane, &c. The Oaths of E. 3. Hi. 4. E. 6. 
as if a woman should be marred, and the 
man make no promise. There isan allegiance 
sworn by the subject, and, by law, no Qath by 
the king. 

Sir Tho. Clarges. YT move for an addition to 
the Oath, ¢ that to the utmost of his power he 
will maintain, &c. the Protestant Religion, 
established by law.’ 

Mr. Howe. If there was any doubt that our 
Relicion was not established by law, I would 
be for it. I think this is in opposition to Po- 
pery, but not that the king shall defend no 
part of the Protestant Religion, but what 
established by law. 

Mr. Hampden, jun. I can add something 
more, than what I have said in matter of fact. 
In the ancient Oaths were the Laws of Edward 
the Confessor. They were Capitularies, of 
which some are expired. It is not said, ‘ ace 
cording to the laws in being.’ By this, every 
casuist will tell the king, he is obliged, in the 
strictest sense, never to alter them. That is 
always left to the legislators to alter them. As 
to trials and judgments not according to the 
laws in being, this is an Oath in time to make 
it perjury. You mean, ‘ according to laws 
that shall be made.’ As to Religion, in some 
things, the king swears positively to the true 
profession of the Gospel, that is, the Christian 
Religion, no latitude in that, and then comes 
to the Christian Religion as it is against Po- 
pery ; and this iy the stress of all your Oath. 
Protestant is looked upon as a word ho- 
nourable; and, not only the word, but the 
thing, to the Jast drop of blood. It 1s every 
body’s endeavour to keep up the Reformation, 
and avoid returning into a a As to the 
Doctrine; it is suitable to God’s word, and 
therefore in that matter to leave the king no 
sort of latitude. But, as to Discipline, many 
Acts have been made to alter it: I say nathing 
to oppose it, but I speak to that which makes 
the thing unsafe—IThat the king maintain the 
Church, as they may have all protection from 
the king, he governing according to law, and 
they duing according to law; both the higher 
and lower degree of the Clergy, demeaning 
themselves as they ought, may be protected. 

Mr. Garroway. You have agreat work upon 
your hands, wpon which our futue happiness 
inust depend. You must consider what 1018 
the king can, and what is fit tor hin to take. 
Iam for ‘the National Church,’ if you tie 1€ 
up strictly § according to law,’ you do not know 
whether the king be free to grant you ™ hat 
you require. IT would have the Church-duers 
made wider, and Io think it might easily e 
done. In ordér to that, I move, ¢ That the 
king, in the Oath, swear to maintain oo 
testant Religion, as it is, or shail be, establishe 
by law” re 

"Sit Josej.h Tredenham, Whenever & Bill ad 
Comprehension shall be brought in for all oo 
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safeties, I shall be for it. To put into the Oath 
‘ by law established,’ is a tautology, and hard! 
good sense, being already done. You are told, 
‘all sorts of opinions are to be governed by 
the law of God;’ are not all sorts that ever 
have been, ur are like to be, pretendérs to it? 
Look on the Protestation of Augsbourg ; there 
is not such a correspondence as people may 
imagine, As to the word ‘ reformed,’ all the 
sects pretend to be so. Then ‘ns by law esta- 
blished,’ it is said, relates to Religion. Can 
there be any thing altered relating to Religion? 
The body of Religion is the Doctrine, and I 
shall never vary from it, and | hope no body 
here ever will, Whatdo you call ‘law? It 
is whatever shall be done by act of parliament. 
If you can alter the Civil Government, you 
have the same power relating to the Discipline 
of the Church. Though this Oath is only of 
king Ch. I. yet compare that Oath with all 
from Magna Charta, and they differ in few cir- 
cumstances. Under the general word, all sects 
may shelter themselves. They may tell you of 
some points they embrace, and are erroneous 
in the rest, and say, * you are to maintain us, 
and all that call themselves Christians.’ 

Sit Tho. Littleton. I am as much for the 
Religion by law established, as any man. I 

ve not heard any reason yet, why the words, 
* as shall be established by law,’ may not be in 
the Oath. The Religion of the Church of Eng- 
land, possibly, is established as no other reli- 
gion is, by law, and we have found it changed 
since the Retormation. Every minute cere- 
Mony is established by act of parliament, be- 
Cause they would not leave it to the Church to 
return us to our former errors again. You 
have added, nor any other, ‘ but by act of 
parliament.’ The king has an inclination to 
open the doors of the Church; what harm 
then is there in those words ‘as shall be esta- 

ished by law” Formerly, it was no great 
mat'cr what Coronation Oath you had; but 
this King may say, ‘I do not understand what 
is‘ by law.’ And if we say, ¢ by act of parlia- 
ment shall be,’ he may say, * he never intended 
e bind you up” Therefore, I would have it, 
as shall be established by Jaw.” 

Mr. Ettrick. If] thought this would bind 
Up the Icgislative power, I should be against 
It. I would not have it extend to the essen- 
tal part of Religion, but to ceremonies only. 
As to the word ¢ shall be,’ I doubt there is 
tomething more in the question; several per- 
tons cail themselves of the reformed Religion, 
as Quakers, Anabaptists, &c, 

Mr. Coningsby.” 1 offer you these words, 


* the Doctrine of ) ivi 
blished y Ha the Protestant Religion esta- 


® 
___ Paymaster-General of the Army, in con- 


Wile a oe Fox. He attended king 
am in treland j ie 2 
Who, on leavin n the campaign of 1690, 


@nd jord Seca kingdom, appointed him, 


Was created Jord 
10 1704 


lord justices. In 1691, he 
Coningsby, of Ireland, and 
» Was appointed, by queen Aune, vice- 


Mr. Hampden, jun. The Protestants on all 
sides are like tu have war; but this Coronation 
Oath is the very toucl-stone and symbol of 
your government. Itis moved, that the words to 
be put in be ‘ established, or shall be establisb- 
ed, by law.’ If the Doctrine be established by 
law, it may be overthrown by law again. [ 
hope it is on a better foundation than men can 
make by law. It is by the law of God, but as 
for the ceremonies, undoubtedly they are by 
the Jaw of England. Parliaments have changed 
many things in the Discipline of the Church. 
It is the intention of every body, I believe, to 
keep up the Church and the Hierarchy of Eng- 
fad, and I would distinguish betwixt the Doc- 
trine and Discipline. I move, that ‘ according 
to the laws for the time being’ may be inserted 
in the Oath, &c. 

Major Wildman. I amas ready to submit 
to the Church, as any man. I second the 
motion, that you will add words that may he 
restrained to the Doctrine established by God, 
and Jesus Christ, that the profession of it may 
be by the laws of the land, and when the king 
is to swear to the Doctrine established by law, 
he swears to his power only, and no danger of 
perjury in it; but whether he swears to all as 
it 1s now established, consider whether it is 
seasonable, some Comprehension or Toleration 
being intended, and before these Acts are 


‘made, to swear so generally. Consider, the 


next day after the king has taken this Oath, 
who shall excuse him from his oath, before the 
house has agreed any alteration? Suppuse the 
parliament be dissolved by the hand of God, 
or any other act, shall the king, by his Oath, 
be bound to press all the ceremonies? 

Sir Tho. Lee. I think a Declaration of our 
Right is sufficient, and a seasonable time to 
take any laws away, but not to let the king 
dispense with them, and they must he oh- 
served whilst the Jaws arein being. I think 
no man has spoken against the addition, but 
some for that addition of * such as are, or shall 
be, &c.” Many will be for the first with the 
addition, but against is without the addition, 
If it be meant no alteration, ‘ as by law esta- 
blished, &c.’ nobody will be for that; but if it 
be, ‘ what is, &c. or shall be by law establish- 
ed,’ every body will be for it. 

Mr. Finch, Ihave attended the debate, and 
the words moved for, viz. ‘ established by law, 
or that shall be, &c.”’ I have observed, that 
the reasons do not well agree. . It is needless, 
because, the words being implied, you need 
not add them. But I think it necessary, that 
the world may know we mean the established 
Protestant Religion. You were told, it was 
implied, and may be sworn to laws not fit to 
be put in execution. To show that, by these 
words, we understand the reformed Protestant 
Religion established by law, I am against the 


treasurer, and paymaster of the forces here. 
In 1716, he was created by George I. a 
baron, and in 1719, an earl of Great Britain. 
He died in 1729. 
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words ‘ shall be established, &c.’ No man can 
have any colour byt that still a liberty is to 
consent to any other laws to preserve Religion, 
and those are, according to his Oath, esta- 
blished by law. They signify no more than to 
be established, but Iam against the words of 
* Doctrine that shall be established, &c.’ Those 
words, I believe, will not be received here. 
The corruptions of the Church of Rome were 
abolished by law. The Protestant Religion, is 
a large word of great comprehension, because 
it looks as if some other Protestant Religion 
were fit to be established, instead of that we 
have; I suppose the Doctrine is never to be 
shaken, and the truth of the Christian Reli- 
ion, No man of the Church of England but 
will be ready to comply with the weak ccn- 
science of any professor of the Protestant Re- 
ligion, And no man, from the bishop down- 
wards, 18 against any comprehension or ease to 
tender consciences ; but this is as if there were 
another Protestant Religion to be established 
by law; as if there was intended a new Doc- 
trine, as well as a new Disciplinc. I would 
have you retain the first, and leave the latter. 

Col. Birch. Inv what the learned gent. has 
said, I go a great way with him, and when I 
do not, [ shall show the difference. There has 
been no new Doctrine named, and then most 
part of his objections are over. When I sat in 
that chair, in a former parliament, to show you 
how far the Dissenters were for the Church of 
England, all, except the Quakers, did generally 
agree to the Church of England; and if that 
house had sat, they would have been compre- 
hended. You are told, ¢ it will as well relate 
to Discipline as Doctrine,’ and I think it does. 
When people are full of expectation, that we 
should shut the doors of the Church to all kind 
of relaxation to such as hope for some! It is 
said by an hon. person, he would not have the 
Church troubled.—St. Paul savs, ‘ he knows 
but in part,’ and we are about to make our- 
selves infallible. Let me remind you what ill 
success we have had with the Scots, (which 
put them in Rebellion) when abp. Laud would 
not have a hair bated of the Discipline of the 
Church; and what followed upon it? That 
brought on the war in England, and was mostly 
the cause of it. But what success have we 
had these 20 years, since the severe Act of 
Uniformity and prosecution of Dissenters? 
None but abatement of rents, and loss of 
trade; and this is such a stumbling block as 
we cannot avoid. I would make the Doctrine 
tl the Church firm, and leave the Discipline at 

ree, 

Mr, Finch. Birch told me, ¢ he would go a 
great way along with me,’ but he does not one 
step. I said, ‘the Doctrine was the true pro- 
fession of Christianity,’ and he takes offence, 
as if I made an infallibility. He tells you, 
‘ all sects agreed to the Doctrine, but the 
Quakers,’ and yet danger of altering. All his 
topics are out of doors, for all agree, that all 
Protestants ought to be united: 

Col. Birch, I know my disadvantage. The 


strength of Finch’s arguments, and the smooth- 
ness of bis discourse, have been known here 
before. 

Mr. Somers, The question is, to add the. 
words ‘ shall be established by law.’ I dcsire 
the addition, for great regard to the legislature. 
In the former paragraph, it is ‘Statutes, and 
Laws, and Custoins in being,’ in the other 
establishment. He that gives his consent to 
take away, docs not maintain them. Pot in 
‘33, or Shall be,’ and that takes in every man’s 
consent. It is said, ‘that by this, we are going 
about to alter the government of the Church,’ 
Though the constitution be as good as possible 
tor the present time, none can be good at all | 
times. ‘Therefore, 1 am for the word ‘inay,’ 
and that will be a remedy at all times. 

Mr. Pollerfen. We are all agreed, and I 
hope ever shall be, to the protestant religion 
“established by law.” We desire to consider, 
whether the latter words shall be added, or 
not? [see no manner of reason ayainst it. 
We all agree in substance, but if by the wis- 
dom of the nation it shall be thought fit to al- 
ter, we are at liberty to do it. No man that 
maintains the law, but maintains the whole 
legislature, which alters and redresses the law 
from time to time, as there is occasion. We 
frame an oath, not for ourselves, but for the 
king, and he ought to be satisfied. The king 
is tender of what he promises; much more of 
his onth, As on the one side it will seem 
broad, as if there was an intention to alter ree 
ligion, and I am sure they will look much 
a-squint at us, the greatest reason is, not to 
dishearten the king, and to put upon him a 
Jealousy, for it must then retura from him 
again, 

Sir Henry Capel. What makes me rise up 
is this ; of what will be said abroad of making 
another Church than this of England. Itis a 
tender thing to make a Jaw, butin an oath for 
another person to take, it is always a rule to 
express the thing plain. I would know what 
harm there is in the words, to take in every 
inan’s apprebensions? If these words pass in 
the negative, may not that stargle the king, to 
see it upon our Books asadoubt? I| have 
seen alterations, in this place, of the Church 
of England, in Ch, 2’s tine, and shall we bind 
up ourselves? It is argued, ‘ this may bring in 
another church,’ but consider how the protes- 
tant religion has been invaded, and bow this 
prince is assisted by protestants. But should 
you put these words narrowly, they may say 
‘ your parliament has limited you to a church 
unalterable, and will let in nobody.’ In this 
addition, there is no intent of any hurt to the 
church. If we do not comprehend, and make 
our entrance broad, at this time, you may 
create jealousies at home and abroad. I have 
seen, by court-practices here, one party set up 
against another, and all done by the popish 
party. Iheard here, upon the Declaration for 
Liberty, promoted by lord Clifford, both bi 
shops and dissenters against it, and we threw 
itout, Lremember col. Strangways’s story of 
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two deer that were always fighting, and a ras- 
cal deer behind a tree came upon them when 
weary, and beat them both. Seeing we all 
agree that the king shall have no hardship put 
upon him, certainly it will be more explana- 
tory to him, and satisfactory to us, to add the 
words, | 

Sie Tho. Clarges. 1 think those words will 
make the world think we are about to alter 
the whole religion, the true protestant religion 
established by law. Perhaps the words may 
be plainer, but sceing so much weight laid 
upon them, makes me apprehend that some- 
thing lies hid, that the presbyterian party, the 
lean deer, will take it from us both. Whilst a 
sort of men, that profess the protestant religion, 
Jowned with Popery lately in the Declaration, 
and write, and profess that the penal laws 
ougit to be taken away, now you are making 
ao Uath honestly and plainly, to explain it to 
the world. | 

Mr. Ettrick, I doubt not bat the opinion 
of the house will have great weight with the 
king. It would be of great consequence to 
represent to the king, that a majority of the 
house is inclinable to alter Religion ; ag will 
be implied by this Vote. 

Sir Henry Goodrick, Let us not impose 
such ahardship upon the king, especially when 
we all do intend a comprehension. But how 
will you tie up the king? This is for the pro- 
tection of the whole Protestant cause, and no 
Particular party or class. If you put scruples 
intu the king’s mind at the first step, this will 
Me adiscouragenent to him: I move there- 

re for the words ‘are, or shall be esta- 
blished, &e.’ 

Mr. Howe. Has not this deer lain long 
enough lean in jails ? Did not you promise, in 
the Bishops Declaration, a tenderness to the 

ssenters who prayed for the Bishops in their 
afflictions, as their Martyrs? Shall we disoblige 
these people? ‘Though I think they will never 
Z0 over ty king James, I hope we shall keep 
the king's word, and the Bishops. What can 
a ous of this scruple, and to put it 

a ing. and muke these people desperate ? 

ee to protect us; indeed we shall 
sae “pk them. If you do not add these 
nies sei it will be thought the king has 
what atts Without_ any consideration of 

at these men have suffered. 

i: Godolphin, All our securities rest upon 
salle a area eda I would not put 
doubt. if 8, because I would not leave o 
aces ed in the intention of the house 

a se adie established by law. [would 
eietarieeh mek tok oko 
come in at the voy rafters of the house to 

rotestant, Rick roof, Those who stood to the 
who were a cone were the Bishops; those 
sites Bi mst it were those who manayed 

a <6 ation of Corporations; and I would 

Sir He suntenance given to them. 
ac oe ia Let us not take out 
will deal candial ath, to blast the king, if he 

ily with the Declaration, with 
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due regard to the Charch of England. He tells 
you not who put these men upon doing what 
they did. tis necessary for the king’s honour, 
and the union of all Protestants, to put in these 
worrls, 

The question being put, Whether the words 
shall remain in the Oath, ‘to preserve the 
Church, &c, as it is now established by law,’ is 
passed in the affirmative, 188 to 149. 

Estimate for the Fleet, and Ectract of the 
Treaty with Hollund.| March 26. Mr. Hamp- 
den acquainted the house, ‘hat he had re- 
ceived from his majesty, according to the de- 
sires of the house, in a Letter from the earl of 
Nottingham, one of the secretaries of state, 
An Account what Fleet will be necessary for 
this Summer’s Service; also, aw Extract of the 
Treaty between this Crown and the States of 
Holland, in respect to the obligations of mutual 
nssistance: which were as followeth : 

Navy-Office, 23 March, 1688-9, 
An Estimate of the Charges of the wages, 
victuals, and wear and tear, for one year, 
of 50 ships of war, of the second, third, 
fourth rates ; 15 small ships, and §& fire- 
ships (as by a List thereof apart), to be 
employed in the narrow Seas, and Medi- 
terranean ; and also, of one third, 19 
fourth, two fifth Rates, and two fire-ships, 
for the plantations and convoys; accord~ 
ing to a Project thereuf herewith pre~ 
sented, 

For the Charge of 17,155 men serv- 
ing in the said 65 Ships of War, 
and 8 fire-ships, computed at 42. 
each man a month, 1s, for one 
month, 68,620/,; and, for 13 
months, amount to - - - = 

Por the Charee of 4540 men serving 
in the said 22 ships of war, and 
2 fire-ships, at 4/. each man a 
month, is. for one month, 18, 1604. 
and, for 1S months, amounts to = 


ace 


£ 
892,060 


236,080 


remedy 


£. 1,123,140 


Extract of the Treaty between England 
and Holland, concluded at Westmuiuster, 
the Srd day of March, 1677-8. 

“* Article 1V.—If his majesty, or the said 
States General, shall hereatter happen to be 
attacked, or in any sort whatsoever to be mo-~ 
lested, in the possession and enjoyment of the 
states, lands, towns, places, rights, Immunities, 
and liberty of commerce, navigation, or in any 
other whatsoever, which bis said majesty, or 
the said States General do or shall have right 
to enjoy, either by the law of nations, or by 
Treaties already made, or that shall be con- 
cluded ; his majesty, and the said States Gene= 
ral, upon notice and demand of cach other, 
shall jointly use their utmost endeavours, that 
such molestation ‘and hostility may cease, and 
reparations be given for the wrongs or injuries 
that shall be done to either of the Allies. 

“¢ Article V.i—And, in case that the said 
attack or molestation shall be followed with aa 


207] PARL. HISTORY, 1 Wrrrram & Mary, 1689.— Debate on the Coronation Oath. [208 


open rupture, the ally who shall not be attacked 
shall be obliged to come ty @ rupture two 
months alter the first demand made by the ally 
already engaged in a rupture ; during which 
time he shall use all his endeavours, by his 
ambassadors or other ministers, to mediate au 
equitable accommodation, between the ag- 
gressor or disturber, and the party attacked or 
molested: notwithstanding which, he shall, 
during that tine, give a powerful succour to bis 
ally, according to what shall be agreed upon, 
by separate Articles, between his said majesty 
and the said States General : which Articles, 
although not mentioned in the present Article, 
shall be kept and observed as ifthey were here 
inserted or written. And after the expiration 
of which term of two months it shall however 
remain in the choice of the ally engaged in a 
rupture, whether he will continue to enjoy the 
beuefit of that succour, in case the conjunc- 
ture of time and the state of his affairs shall 
make him prefer it before an open rupture 
of his ally.” 

Separate Articles.—I. “ The case mentioned 
in the 5th Article happening, the said king and 
his successors, and the said States General, 
shall be oblized to assist each other, as often 
as they shall be attacked or molested, as is 
more at large expressed in the said Article, in 
manner folluwing ; that is to say, his majesty 
ef Great-Britain shall assist the States General 
with 10,000 foot, and the States General shall 
assist his majesty with 6,000 foot, well armed, 
under such regiments, companies, colonels, 
and other officers, as his said majesty, and the 
said States General, shall think fit, and con- 
ceive most proper for such an assistance; and 
likewise with 20 ships of war well equipped and 
provided : which succours shall be supplied and 
maintained at his charge who sends it to the 
aid of the party attacked. II. When the ne- 
cessity of affairs shall make it appear, that the 
succours promised and settled ought to be aug- 
mented, the said king and the said States Ge- 
neral shall endeavour to come to an agreement 
about it.” 

Debate on settling a Revenue on the Princess 
Anne.| Sir Tho. Clarges. You cannot settle 
a Revenue upon any body. I remember at 
Oxford there was a Billto enable the king to 
ecttle a Revenue upon the duke of York. I 
would have the king’s Revenue inspected. 

Sir Wm. Williams. There was a Revenue 
of 60,0002. for the duke of York settled, and - 
the Post-Office. He had power to appoint a | 
Post-Master General by patent ; and that isa 
certain Revenue worth 100,0002. per ano. and 
the Wine Licenses. These were vested inthe ! 
duke of York. ‘There was care then taken for | 
the maintenance of Ins dignity. It is fit to! 
consider the Princess, who did more than 
women in their ordinary course. She forsook 
her futher for the sake of the Protestant Reli- 
gion, and ought to be made exemplary by us, | 
and a mouument for her tur ever, I would 
refer it to a committee, , 

Mr. Hampden. I move very tenderly. In 


motions of this nature, that are acceptable, 
we are most subject to errors in the manage- 
ment of it. She may be in want of money, but 
you cannot refer inoney to a private com- 
mittee. But if there be any way to propose, 
I would hear it. When the way of raising the 
money is fuund out, that is the proper time to 
have it moved. I remember at Oxford, when 
the money was granted tor the duke of York, 
there was grumbling. 

Mr. Harbord. Something has been said 
that reflects upon the king, as if the Princess 
was inwant. When the king was at the Trea- 
sury, he suid, he would have the Money all 
go for public uses.’ For the Fleet, the queen 
Dowager, and the Princess Anne, these were 
the uses, and they are taken care for, 

Sir Henry Capel. You do two great things 
in taking care tur this Princess, of great ho- 
nour, and virtue, and support to the Protestane 
Religion, Though there be no precedent for 
@ private committee to consider of Money, I 
would not have this debate go off without some 
words in your question, viz. ‘ That when the 
Revenue is stated, the Princess may be consi- 
dered,’ 

Mr. Boscawen. I would have the Princess 
have the Revenue of the Post-Office, but nut 
the Office ; that ought to he in the crown, for 
the inspection and management of letters. 

Resolved, ‘‘ That, when the matter of the 
Revenue shall come under consideration, the 
house will then consider of settling a Revenue 
upon the Princess Anne of Denmark.” 

Debate on the Coronation Oath.| March 28. 
The Baill for establishing the Coronation Oath 
was read the third time. 

Mr. Pelhum otfered a Praviso to the Bill by 
way of Rider.—I am sorry for the heats the 
other day. What I offered then was, l thought, 
a service to the king and the Church of Eng- 
land, in which religion 1 was bred up. If this 
Proviso I shall now offer, shall meet with a ge- 
neral gcceptation, I shall be happy. If not, I 
shall sit still contented. ‘The Proviso shows, 
‘that you do not intend to prevent the king to 
give his consent to change any turm, or cere- 
mony, now established, so as the doctrine aud 
discipline, &c.’ 

The Proviso was as follows: “ Provided al- 
ways, and be it hereby declared, That no Clause 
in this Act shall be understood so, to bind the 
kings or queens of this realm, as to prevent 
their giving their royal assent to any Bull, which 
shall be at any time offered by the lords and 
commons, assembled in parliament, for the 
taking away or altering any Form or Ceremony 
in the established Church, $0 as the Doctrines 
ot the said Church, a public Liturgy, and the 
Episcopal Government of it, be preserved.” 

Sir Christ. Alusgrave, There is no occasion 
for this Proviso. It cannot be imagined, that 
any Bill from hence will ever destroy the le- 
gislative power. Therefore, there being no 
need of this proviso, pray lay it aside. 

Mr. Garroway. The other day, you ac. 
cepted not of an Amcudment offercd, because 
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it was said, ‘ what was offered was implied.’ | satisfy the king, only those without doors. 


Others thought not, because not expressed. 


The exception against this Proviso seems as if 


you had not power without it, by the legislative 
authority, to alter any thing in the Church. 
This Proviso puts people in hopes of grace and 
favour, and I would have it pass. 

_ Sir Henry Goodrick, This Proviso is brought 
in with a yood and sincere intention; it carries 
an aspect of healing our divisions. 
any thing to invalidate any particular thing, 


whereby the legislative power might be re- | 


strained, I should not concern myself. We arc 
all of a mind, and as this is for composing and 
healing, and does so fully preserve the Church 


Doctrine, it relating to Discipline, and being | 


onlya Declaration as to Discipline, I would give 
Na second reading, and make it part of the Bill. 
Mr. Finch. I am against this Proviso, when 
I consider it will not have the effect proposed, 
bat quite the contrary. The Proviso comes in 
to help the Clause in the Oath, to maintain 
the Religion established by law.” Now, these 
words ‘established by law’ binder not the king 
from passing any Bill for ease of Dissenters, 
and when this is passed, the Oath remains. 
The words now are not established by law in- 
definitely. This Proviso makes the scruple, 
and gives the occasion for it. . What says the 
rovisa? Unless it were in the king, ‘ not bound 
to give any consent to alter the laws, &c.’ 
When the scruple is raised, the Proviso does 
not clear it, When the king has taken the 
Oath to maintain the Protestant Religion, ‘as 
established by law,’ and not “as shall be esta- 
biished,’ this Proviso does not at all cure the 
Oath, when he has sworn to establish it, &c. 
hat gives occasion to the scruple; and I am 
against the Proviso, ° 
: ba ie Williams, If this Proviso improves 
ee ruple in the king rather than removes it, I 
for Wie but if it clears the doubt, I am 
‘ard his the king swears to govern ac- 
ik ie to law, if @ relaxation to Dissenters, 
oe ened do it by law. Says the king, ‘I 
rt the | oubt, whether I do not swear to keep 
Eee ey unrepealable ' therefore, say we, 
ae ae aw be so by implication, the lawyer 
eae site any scruple; therefore is there 
hoa speak plainly ? This is urguiment um 
make tha ae quod hoc or hunc. We arc to 
ape ath explicit, without scruple. I see 
hee pala in the Proviso; it shows 
iihine gard to the Church of England. The 
inthe ae to be altered : all the Bishops 
in citcumstances, m : wi eee eet 
and necessar 8, men will ditfer; it is lawful 
appear Ce that the truth may 
hear . es to be for the honour of the 
Bony, of aa ae to comply with any cere- 
Sir Rob, Su 7 et for the Proviso. _ 
tee sid his is the first Proviso of 
to strike at the rahe: in any bill. It seems 
4 both divines mle ee ee 
will clear him th lawyers about him, who 
escruple. It will create such 


3 doubt: y : 
vOot: whatever the pretence is, it cannot 


Vou, V 


Was here | 


Therefore to show a thing at this time of day, 
to make a question of that consequence—L 
would Jay it aside. 
Sir Rob, Cotton, of Cambridgeshire. Though 
the Proviso looks well and healing, yet it seems 
to imply a detect, not able to alter laws, as 
occasion requires, This, instead of one scruple 
‘raises more; as if vow were so bound up to 

the ecclesiastical government, that vou cannot 
| wake any new laws withuut such a Proviso. 

Sir George Treby. Since this Proviso is ten- 

dered, fam for retaining it. Perhaps now it 
‘is brought in, it is more necessary to retain it, 
| than to have brought it in at first. It is agreed 
to be the sense of the house, that these words, 
, &c. do not bar the king from making any al- 
‘teration, &c. When you say ‘ the Protestant 
Religion, &c.’ it must be with these ceremo- 
nies, and government, by law established. 
Therefore that you mean the manner and form 
of the government is alterable, is agreed by all. 
You will find, in the Preface to the Common 
Prayer-Book, ‘ that all Ceremonies are indif- 
ferent and alterable,’ and this Proviso is, that 
alterable things may be altered; and no hurt 
done, if both houses agree. To bind up your 
| freedom in any thing here, you yourselves 
; would call closeting. The late king James 
. had made me more offers than I will speak, of 
| preferment, if I would consent to dispense 
with the penal laws and Test. I used all the 
| arguments I could to dissuade him against it. 
He said, ‘I was very stiff.’ I told him ‘J would 
not engage to take away laws nor to keep 
them, but I desired to come into the parlia- 
ment with my freedom.’ No man ever doubted 
that the king was bound bv any Oath not to 
alter the Church Government. King Ch. 1. 
thought himself bound by his Coronation Oath 
not to alter Episcopacy, the government being 
in Episcopacy; and therefore this is no novelty, 
to raise such a scruple, which this Proviso may 
fully quiet, and satisfy the scruples of tender 
consciences, and such as know not our laws, 
You yourselves made an Act for declaring this 
a Parliament, when you were satisfied, and 
excepted privilege of parliament in the Habeas 
Corpus, &c. It is said, ‘ This Proviso is use- 
less, and you will not have your ends.’ This 
Proviso does net absolve the king from his 
Oath: but che Oath is part of the Act, and 
you explain that Oath. It as said, ‘It shall 
not be understood to alter Episcopacy in the 
Church Government;’ those who love it, would 
be glad to see it a monarchical government of 
episcopacy. This will amount to no more than | 
such alteration as the parhament has always 
done, and the Church has been preserved in so 
doing. When we are dead and gone, all these 
debates will be in the air, and a greater scruple 
remain. We have the use of words and writ- 
ing, to explain our meaning; and it being 
agreeable to your own meaning, pray pass it. 

Mr. Sachcverell I have attended the de- 
bate, and [ think it does not agree with that 
the other day, when every body did leave the 

ig 
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ceremonial part of Religion to the law, so the 
doctrinal part were preserved. Ic was for the 
words ‘are, or shall be, by law established.’ 
I did apprebend, and yet do, that point is a 
scrupulous matter, and may be a doubt to the 
king. I was one that did not see so clear as 
otbers. I cannot see why they should deny us 
an explication of our Oath. Learued gentle- 
men do doubt: ] am not so learned as they, 
and therefore must doubt. Certainly they have 
some other reason than what they tell us, or 
else some latent sense that hereatter they may 
explain. The Proviso is oo more than what 
we said, we mean by it, and they said, they 
meant hy it, the other day. I aim for it. | 

Sir Joseph Tredenham. 1 am of opinion, that 
all ease and favour should be shown to tender 
consciences, consistent with the safety of the 
nation, but I know not how this Proviso will 
answer all expectations. I cannot imagine 
any ope in the king to pass this law. It is 
granted by ail, that by ‘ law,’ is meant what is 
in the legislative pdwer. When the king sees 
this Proviso in the Act, for the Coronation 
Qath to bind him up without it, will it not 
make alterations in the government which may 
affect all laws? 

Sir Tho. Lee. I was the other day of opi- 
nion, that the Oath might have been plainer 
by the other words offered; and now here is a 
Proviso to explain it. I am afraid the words, 
as penned in the Oath, do too much bind up 
the legislature. The Oath obliges the king to 
maintain the Religion established by law. The 
Proviso says, § The king shall be always at li- 
berty, and, by act of parliament, Ceremonies 
may he altered at any time.’ All Oaths are 
taken mm the sense of the imposer, which re- 
striction 1s not to be exercised but in certain 
cases. It will, I fear, creep.in, that other laws 
cannot be made without such a Proviso. 
Therefore I would lay it aside—The Proviso 
was withdrawn, and the Bill passed.* 


———— $ 

* The form of the Coronation Oath is thus: 
Q. ‘ Will you solemnly promise and swear to 
* govern the people of this kingdom of England, 
‘ and the dominions thereto belonging, accord- 
* ing to the statutes in Parliament agreed on, 
‘ and the laws and custums of the same?’ A. 
‘ I solemnly promise so to do.’—Q. ¢ Will you, 
* to yon! power, cause law and justice in mercy 
‘ to be executed in all your judgments?’ A, ‘I 
‘ will’—Q. § Will you, to the utmost of your 
‘ power, maintain the laws of God, the true 
. dae of the Guspel, and the Protestant 
‘ Reformed Religion, as by law established ? 
‘ And will you preserve unto the Bishops and 
‘ Clergy of this Realm, and to the churches 
‘ committed to their charge, all such rights and 
‘ privileges, as by law do or shall appertain 
“unto them, or any of them?’ 4. © All this I 
* promise to do.’—Then the King or Queen, 
laying his or her hand upon the Gospels, 
shall say, ‘ The things which I have here be- 
‘ tore promised, I will perform and keep. 

‘So help me Gop.’ 


PARL. HISTORY, 1 Writram & Mary, 1689.—Bill of Comprehension. 


(212 


This day, the commons passed a Bill for na- 
turalizing Prince George of Denmark. 

April 1. The commons resolved nem. ‘con. 
That a Committee be appointed to bring in a 
Bill of Comprehension. 

The Address of Thanks for the king’s Mes- 
sage relating to the Bill of Indemnity, having 
been presented to his majesty, sir Wm. Wil- 
liams acquainted the house that his majesty 
was pleased to give a most gracious Answer, 
to the eficct following: ‘* Gentlemen, I am 
pleased with doing what you like; and do ex- 
pect you will farther proceed to expedite the 
Indemnity and Oblivion which tends so much 
to an Union; I shall be always forward to do 
my part io this, and all things, that may unite 
my people.” 

Bill of Comprehension.| April4. The house 
of lords entered into a Consideration. of the 
Report of the Amendment in the Bill for unit- 
ing their majesties Protestant Subjects ;* and 


* «Nothing more strongly evinces the desire 
of William to abolish religious and political 
distinctions, than the variety of measures he 
devised, in order to accomplish that end, and 
his perseverance in prosecution of them, not- 
withstanding the frequent repulses and defeats 
he experienced. Disappointed in his plan of 
raising Protestant Dissenters to a capacity of 
civil employment, his only hope was to enlarge 
the pale of the Church, and to obtain such 
moderate aud rational concessions from her, 
as might subdue the scruples of the Dissenters, 
and allure them into her bosom. For this 
purpose a Bill of Union and Com) rehension 
was introduced in the house of lords, formed 
upon the model of that which had been pro- 
posed to allay the heats of parties during the 
dependence of the Bill of Exclusion, The 

rinciple of this measure was so rational and 
iheral, that its enemies durst not hazard any 
attack or objection against it, upon the foot of 
argument. A preliminary question however 
existed, before any progress could be made in 
this Bill, and involved difficulties, which af- 
forded but unpromising hopes of its success - 
who were the judges competent to specify those 
concessions, which might prudently and safely 
be offered upon the part of the Established 
Church, for the purpose of reconciling and 
uniting the Dissenters? An exclusion of the 
laity wa8 invidious, and not only deviated from 
the precedents established by the Reformation, 
but struck at the foundation of the Protestant 
Religion, which appealed to the understanding 
of mankind at large, as qualitied to decide ais 
cerning the doctrines of faith. Nor were ; = 
Clergy, if the business was committed solely 
to them, wedded to the faith and ceremonies 
of the Established Church, likely to consent to 
any liberal and effectual plan of union, are 
of the favour of the king, many of them waite’ 
the result of this Bill with a suspicious e 
lance; and it was believed, that they wou 
not have been dissatisfied, if any adic 
upon forms, or any encroachment upon ¢ 
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upon debate the question was put, Whether to 

agrce with the Committee in leaving out the 

Clause about the Endifferency of the posture 
at receiving the Sacrament ? The Votes were 
equal,* and therefore, according to the antient 
rule in the like case, it was carried in the Ne- 
gative, The next day the lords resumed the 
debate of the Report of the said Amendments, 
particularly of the Clause concerning a Com- 
mission to be given out by the king, to Bishops 
aod others of the Clergy: and it being pro- 
posed whether the Laity should be added, the 
Votes were equal on both sides, so it was like- 
wise carried in the Negative. 

Protest thereon.| On this occasion leave 
was given for any lordsto enter Dissents ; ac- 
cordingly, these lords following do enter their 
Dissents in the Reasons ensuing :—-1. “ Be- 
cause the Act itself being, as the preamble 
sets forth, designed for the peace of the state, 
the putting the Clergy into the commission, 
wiih a total exclusion of the Laity, lays this 
humiliation on the Laity, as if the Clergy ef the 
Charch of England were alone friends to the 
ee of the state, and the Laity less able, or 

concerned to provide for it. 2. Because 
the matters to be considered being barely of 
umao constitution, viz. the Liturgy and Cere- 
momes of the Charch of England, which had 
their establishment from the king, lords spiri- 
tual and temporal, and commons, assembled in 

Parliament, there can be no reason why the 

Comantssioners for altering any thing in the civil 

Constitution should consist only of men of one 

‘ort of them, unless it be supposed that buman 

reason is to be quitted in this affair, and the 

Mspiration of spiritual men to be alone de- 

pended on, 3, Because, though, upon Romish 

ee the Clergymen have a title alone to 
in matters of Religion, yet with us the 
ao where the Church is ene wide and 

8 ned to consist of Clergy and Laity ; and so 

- a oe of religion which fall under hu- 

re Prilaalig tee being properly the business 

tars urch, belong equally to both ; for in 

a of divine Institution, neither Clergy 

ty can make any alteration at all, 4. 
teks use the pretending that differences and 
clesinstin arise by mixing Lay men with Ec- 

sims to the frustrating the design of the 
oe and out of doors; unless 
the Cle at make use of this pretence 5Uppose 

'ey-part of the Church have distinct 


authority, chad furnished a 


: retext for makin 
oe 10 the Church, ndulgent to theis 
ces, the lords agree, that the Clergy 


2! 
The pould judge of those articles which were 
tee Sas asa basis of union with Dis- 
‘commons a very day the Bill was sent to the 
the king ‘to By resolved upon an Address to 
Cipeted the Ate drawn P In terms which anti- 
am alarm of ep till rar nahe eaks i 
ere p. 975, wager of the Ghurch.” So- 
ontent 28, Proxy 4. 
Conven Ir all’ 
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interests or designs frum the Iny-part of the 
same Church; and this will be a reason, 
if good, why one or other of them should 
quit the house for fear of obstructing the busi- 
ness of it. 5. Because the Commission being 
intended for the satisfaction of Dissenters, 
it would be convenient that Lay-men of diffe- 
rent ranks, nay, perhaps of different opinions 
too, should be mixed in it, the better to find 
expedients for that end, rather than Clergymen 
alone of our Church, who are generally ob- 
served to have very much the same way of reas 
soning and thinking.—6. Because it is the 
most ready way to facilitate the passing the 
Alterations into a law, that lay-lords and com- 
mons'should be joined in the commission, whe 
may be able to satisfy both houses of the rea 
sons upon which they were made, and thereby 
remove all fears and jealousies ill men may 
raise against the Clergy, of their endeavouring 
to keep up, without grounds, a distinct interest 
from that of the Laity, whom they so carefull 
exclude from being joined with them in eorisale 
tations of common concernment, that they 
will not have those have any part in the deli- 
beration, who must have the greatest m deter- 
mining.—7, Because such a restrained Com- 
mission lies liable to this great objection, that 
it might be made use of to elude repeated pro- 
mises and the present general expectation of 
compliance with tender consciences, when the 
providing for it is taken out of the ordinary 
course of parliament, to be put into the hands 
of thuse alone who were latest in admitting any 
need of it, and who may be thought the more 
unfit to be the sule composers of our differences, 
when they are looked upon by some as parties. 
—Lastly, Because, after all, this carries a dan- 
verous supposition with it, as if the Laity were 
not a part of the Church, nor had any power 
to meddle in matters of Religion; a suppo- 
sition directly opposite to the Constitution both 
of Church and State, which will make all alter- 
ations utterly impossible, unless the Clergy 
alone be allowed to have power to make laws 
in matters of Religion, since whatis established 
by law cannot be taken away or changed, but 
by consent of laymen in parliament, the Clergy 
themselves having no authority to medile in 
this very case, in which the Laity are excluded 
by this Vote, but what they derive from Lay- 
hands. (Signed) Winchester, Mordaunt, J. 
Lovelace.” ' 

‘¢ I dissent for this and other Reasons: Be- 
cause it is contrary to three Statutes inade in 
the reign of Hen. 8 and one in Edw. 6, which 
empowers 32 Commissioners tu alter the Canon 
and Ecclesiastical Laws, &c. whereof 16 to be 
uf the Laity and 16 of the Clergy. 

(Signed) | Stamford.” . 

April 9. The king went to the house of 
peers, and gave his royat assent to an Act for 
establishing the Coronation Oath.® 
LEE AI Cn re eee aterm ee mere re 

* The day appointed: for their majesties 
Coronation drawing near, his royal highness 
Prince George of Denmark was:created baron 
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The King and Queen crowned.] April 11. | access at this time to your royal presence, hum- 
The Ceremony of the Coronation was per-| bly to congratulate your tmajesties upon this 
formed in the Abbey after the usual forms; | uccasion, and to wish your majesties a long and 
the far greater number of the disaffected peers, ! prosperous reign, with ali the blessings that 
and among the rest Dr. Lamplugh, who had , ever did attend a crown.—We are all sensible, 
been made abp. of York by king James, for | that your majesty’s greatness is the security of 


running away from Exeter, on the Prince of | 


Orange's approach, waving their scruples, for 
the sake of seeing the shew. By a Clause in 
the Coronation-Act, it was left in the king’s 
breast to be crowned cither by an archbishop 
or bishop ; and Sancroft persevering in his re- 
solution not to acknowledge a Settlement 
which he had no hand in making, his majesty 


chose the bishop of London to ofticiate in his | 


room. Itis remarkable, that the commons, 
who had given his majesty the Crown, were 
not permitted to assist in putting it on; the 
Speaker on the fifth giving the house to un- 
derstand, ‘ That his majesty had appointed a 
Gallery for their reception in the Abbey, 
and another in Westminster-hall, and a dinner 
to be provided for them in the Court of Exche- 
quer ; but that his majesty did not think it 
altogether convenient tor the house to bear 
any part in the procession.” On the next day 
after the Coronation, they had however a pro- 
cession of their own ; for the whole house, in 
a full body, walked from Westminster-hall to 
the Banquetting-house, to congratulate their 
majesties on that happy occasion, and were 
most graciously received.* 

Lhe Speaker's Congratulatory Speech to their 
Majesties upon the Coronation.| April 13. 
The Speaker of the house of commons ac- 
quainted the house, That, upon their atten- 
dance on their majesties yesterday, to congra- 
tulate them upon their Coronation, he spoke 
to them as fulloweth ; viz. 

- “ Your most loyal and dutiful subjects, the 
commons of England, assembled in this present 
parliament, having, to their unspeakable joy, 
seen your majesties placed upon the imperial 
throne of this kingdom, they have desired 


of Ockingham, earl of Kendal, and duke of 
Cumberland : the inarquis of Winchester was 
made duke of Bolton ; the earl of Danby, mar- 
quis of Carmarthen; Monsicue Bentinck, baron 
Cirencester, visc. Woodstock, and earl of Port- 
land; visc. Fauconberg, earl of Falconberg; 
visc. Mordant, earl of Monmouth; the lord 
Montagu, viscount Mount-Hermer, and earl of 
Montagu ; the lord Churchill, earl of Maribo- 
rough ; Henry Sidney, esq. baron of Milton, 
and viscount Sidney of Shepney in the county 
of Kent; viscount Lumley of Waterford in 
Ircland, viscount Lumley of Lumley Castle in 
the County Palatine of Durham, and earl of 
Scarborough ; the viscount Cholmondley of 
Kellis in Ireland, baron Cholmondley of Witch- 
malbanck, alias Namptwitch in Cheshire. 
Mareschal de Schomberg (who, with the eacl 
of Devonshire, had already been elected Knight 
Companion of the most noble Order of the 
Garter) was naturalized by act of parliament, 
and soon after created a duke. * Ralpb. 


| 


your subjects : itis from your power that we 
derive to ourselves an assurance of being de- 
fended from our enemies; and from your jus- 
tice, that we expect a full enjoyment of our 
Laws and Liberties: but that which completes 
our happiness, is, the experience we have of 
your miajesties continual care to maintaio the 
Protestant Religion ; sothat we can no longer 
apprehend any danger of being deprived of 
that inestimable blessing, either by secret 
practices, or by open violence.”—To the King. 
“ May the same Divine Providence, which 
hath hitherto preserved your maj. in the great- 
est dangers, and so often given you victory 
over your enemies, still crown your under- 
takings with success.”— Tv the Queen. ‘** And 
may those unparalleled virtues, which adorn 
your majesty’s royal person, be the admiration 
of the present age, and an example to the 
future.—And may the lustre of both your 
names so far outshine the glory of your prede- 
cessors, that the memory of their greatest ac- 
tions may he forgotten, and your people no 
longer date the establishment of their Laws 
and Liberties from St. Edward’s days, but from 
the most auspicious reign of king William and 
queen Mary.” . 

Tie King’s Answer.| His majesty was 
pleased to answer to the effect following ; viz. 

“Gentlemen ; We return you our hearty 
thanks for the kindness and respects that you 
have, upon all occasions, shewed to both of us: 
we shall take care, to the best of our power, of 
all things that conduce to the good of the king- 
dom ; and 1 doubt not, but by God’s assist- 
ance and yours, we shall be able, in a short 
time, to make you a flourishing »cople.” 

Addrcss of both Houses to the King, thanking 
him for his Cure of the Protestant Religion, 
and desiring hin to calla Convocation, | April 
19, Both houses presented the following Ad- 
dress¥, to the king : 


* « By this Address it appears, that a party 
was now beginning to be formed, that pre- 
tended great zeal for the Church, and expressed 
their apprehensions, that it was in danger, 
This they plainly insinuated, by their praying 
the king to continue his care for the preserva- 
tion ef the Church, hinting at the same time, 
how dangerous it would be for him to do other- 
wise. These men, as they went heavily into 
the Toleration, which was the ease they here 
promised to give the Dissenters, so they were 
much offended with the Bill of Compre- 
hension, as containing matters relating to the 
Church, in which the representative body of 
the Clergy had not been su much 8s advised 
with; and therefore it was, that they so hastily 
petitioned for a Convocation, under a notion 
that the business would be accomplished with- 
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“May it please your majesty; Your ma- 
jesty’s most loyal and obedient subjects, the 
lurds spiritual and temporal, and commons, in 
parliament assembled, do, with utmost duty 
aod affection, render to your maj. our most 
homble and hearty thanks, for your gracious 
Declaration, and repeated assurances, that you 
will maintain the Church of England esta- 
blished by law, which your maj. hath been 
pleased to rescue from that dangerous conspi- 
racy that waslaid for her destruction, with the 
hazard of your royal person.—And her zeal 
against Popery having appeared at all times, 
and more especially of late, beyond the contra- 
diction of her most malicious enemies ; it be- 
ing likewise evident that her loyalty hath 
always been unquestionable, and that the mis- 
fortunes of the Inst reign can be attributed to 
pothing more than the endeavours that were 
used to subvert it:—We therefore humbly 
pray, your maj. will be graciously pleased to 
continue your care fur the preservation of the 
sume, whereby you will effectually establish 
Your throne, by securing the hearts of your 
majesty’s subjects within these your realms, 
wbocan no way better shew their zeal for your 
service, than by a firm adherence to that 
Church, whose constitution is best suited to the 
support of this monarchy. We likewise hum- 
bly pray, that, according to the ancient prac- 
lice and usage of this kingdom in time of pare 
t, your maj. will be graciously pleased 


outone. The king, who was not pleased with 
this Address as perceiving the tendency of it, 
did not forbear lotimating in his Answer, that 
he thought he had already given them sufficient 
asorances of his intentions to support the 
burch. The answer was not returned imme- 
diately, but sent the next day by the earl of 
otingham, Notwithstanding this Answer, 
ho farther progress was made in the Bill. 
Those who had moved for this Bill, and after- 
Wards brought it into the house, acted a very 
disingenuous part. For while they studied to 
recommend themselves by this shew of mode- 
fation, they set on their friends to oppose it; 
rag as were very sincerely and cordially 
OF it, Were represented as the enemies of the 
sae who intended to subvertit. Nor was 
ect by those .who seemed most 
rane tothe Dissenters. They advanced 
H asa maxim, that it was fitto keep up a 
ri ection both m Church and State ; and 
sales Ought it was not agrecable to that, to 
. blest body as the Preshytcrians to be 
hie an easy, and more inclinable to unite 

He urch. They also thought, that the 
set Bets aca be best Maintained, when 
s Sih ers should need it, and be concerned 
ahead eit, So the design of a Com prehen- 
riiholent Feet opposed and but faintly 
bie ini vr to the ground. However, the 
lac So desirous this affair should succeed, 
as brought on again the next session 


1 @ more formal : 
man a 
tr success,” Ting ner, though with no bet 
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to issue forth your writs, as soon as conveniently 
may be, for calling a Convocation of the Clergy: 
of this kingdom, to be advised with in ecclesi- 
astical matters; assuring your majesty, it is our. 
intention forthwith to proceed to the consider- 
ation of giving Ease to Protestant Dissenters.” . 

The King’s Answer.] April 20. The fol- 
lowing Message from the King was delivercd 
to both houses : 

“ W. R. Though I have had many occa- 
sions of assuring you, that I will maintain the 
Church of England us by law established ; yct 
I am well pleased with every opportunity of 
repeating those promises ; which Iam resolved 
to perform, by supportiog this Church, whose | 
loyalty, I doubt not, will enable me to answer 
your just expectations.—And as my design in 
coming hither was to rescue you from the mi- 
series you laboured under; so it is a great 
satisfaction to me, that, by the success God 
has given me, I am in a station of defending 
this Church, which has effectually shewn her 
zeal against Popery, and shall always be my 
peculiar care ; and I do hope the ease you 
design to Dissenters will contribute very much 
to the Establishment of this Church; which 
therefore I do earnestly recommend to you, 
that the occasions of differences and mutual 
animosities may be removed ; and, as soon 
as conveniently may be, I will summon a Con- 
vocation.” 

Ordered, That the Address of hoth houses, 
with this his majesty’s Answer, shall be printed 
and published. 

Debate on the Lords’ Amendments of the 
Bill for abrogating the Oaths of Allcgiance 
and Supremacy.) April 19. ‘Ihe commons 
went into a debate on the Lords’ Amendinents 
to the Bill for abrogating the Oaths of Supre- 
macy and Allegiance. On the Clause for ex- 
empting the Bishops, &c. | 

Sir John Thompson said, This Amendment, 
of the king’s tendering the Bishops the Oaths, 
&c. brings all the odium upon the king, as if 
the king suspected their loyalty to whom he 
causes it to be tendered. 

Sir ZLho, Dyke. The odium will be on the 
Council, and not on the king. All acts of 
grace are from the king, and he must be ad- 
vised hy his Council ; and they must suspect 
the persons, and not the king. 

Mr. Ettrick. Ifthe king see them dangerous, 
he may immediately offer the Oath, &c. to 
them; and that is the effect of the lords 
Amendment. 

Sir Tho, Lee. Pray make us well under. 
stand this Amendment. The consequence 
does not differ from the lords, ‘ That it may 
be tendered before the 1st of August.’ But [ 
would know how these stand together ; whe- 
ther agreeing with one Amendment does not 
draw the consequence of asserting the future 
Clauses ? 

The Speaker. Ifthe king issues out a spe- 
cial order, before the 1st of August, for taking 
the Oath, &c. they are obliged to take it be- 
fore that ume, 
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Mr. Sacheveretl, This seems to me to be -a 
snare, If any sort of gentlemen, be they who 
they will, may pay no allegiance to the king, I 
am againstit. Your Bill, as it is penned, is to 
enjoin ail persons to take the Oaths ; and this 
Amendment provides, ‘ That if an order of 
the council, by commission from the king, &c.’ 
This cannot be a riding commission, all Eng- 
land over, to give the Oaths ; then, if it be not 
@ separate commission, which must have time 
of return—and then these persons go out of 
the country, and so are free from taking the 
Oaths for ever—* By Order of Council’—They 
will have time to shelter themselves, under the 
king’s name, which ought not to be counte- 
nanced. No person shall he concerned in it, 
but so far as the council shall advise; and then 
it ig in their power, whether to execute your 
act, or not. So, unless some reason be as- 
signed, why the king should suspect, all cannot 
be thought so; and if for particular persons 
only, your actis illusory. 

Mr. Carter. All the subjects of England 
are under one king ; and there is but one alle- 
giance, according to our law. It was suggested 
here, ‘ That the Bishops had taken an oath to 
king James, and therefore their consciences 
would not bear it to swear it to king William ;’ 
and I think that the strongest reason why it 
should be tendered them. We must not cet 
two heads on one Church, and divide the 
Bishops. Some have taken it, and some not ; 
and as to the Government, we have taken it ; 
how can we be true to the king, if all do not? 
We have done it, and they ought to do it. 
Some are to leave their offices on refusal. 
These men have six months time given them 
by the lords Amendments, The consequence 
will be, we throw dirt in our own faces, by 
doing it ; as we are obliged to it, so I hope all 
else shall be obliged. A Popish head was 
thought not safe for the Government; it will 
be a greater monster to set up two heads of 
the government. Consider how unkind this 
will be to the king. He swears to us, in his 
Coronation-Oath ; and shall they not pay their 
alleciance to the king? I would retain whiat 
we did before in the Bill. 

Sir Joseph Tredenham, Carter is much mis- 
taken in the question ; it not being, whether 
the Clergy shall take the Oath or not? if it 
were so, [ should be of Carter’s opinion ; it is 
only, whether you will agree with the lords 
Amendments? It is only, whether there shall 
be a trust in the royal dignity, or no? And a 
question only, that the king shall have power 
to require the Clergy to give a testimony of 
their loyalty. If any of the clergy own any 
other power, that it may be in the king’s power 
to make tnal of them. You are told, ‘ This 
will put a hardship upon the king.’ [f trust 
be'a hardship, the crown is a hardship. The 
severity is not in the crown, but in you. 
Perhaps, in another reign, it may not be safe 
to lodge this power in the crown; it is safe 
now : and I would agree to the lords Amend- 
ment, 
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Mr. Howe. By what I find, by his motion, 
the stress lies in the commission : that Clause 
is not to impower the king to dispense totally 
with the Oath, but to tender it betore the time. 
The bait seems to be, putting power into the 
king; but [am not for either giving the king 
new power, or taking any from him. I cannot 
think but all shoald take the Oath; and how 
can they offer oaths to others, which they witl 
not take themselves! And they so tender, that 
none but themselves shall be dispensed with. 
It isno hardship for a man to be put out of an 
office, if he be not capable of it. If they 
will not swear allegiauce to this king, they 
owe it to another ; theretore | would bave no 
power left to bring in king James. 

Sir Tho. Littleton. I ditler from Treden- 
ham: it is not such a great trust. It might, 
by his argument, have as well been inferred, 
that the king should give it to all bis subjects, 
¥ the Bishops, in this case, were not tenderly 
used. In nine months, king James will either 
be here, or never; and therefore I am against 
the Amendment. 

Mr. Finch. Notwithstanding the reasons I 
have heard against the Amendment, some of 
them ought not to have regard here. Now 
you make a new law, the question is, how you 
will extend that new law? All persons io office 
must take these Oatlis ; the Amendment 3s not 
to excuse them from the oaths, but a com- 
mission from the king to give these oaths 
sooner, if he please. Disagreeing with the lords 
is to oblige all men, within that time, without 
distinction, to take them. In the year 1649, 
when the Engagement was enacted, none were 
obliged to take it but those of the clergy, who 
were hereafter to come into livings. You are 
told, ‘ In that time, king James will be here, 
or nat expected.’ [hope yon will not imagine, 
that these persons have any expectation of king 
James, or that they have any worldly consi- 
deration; they are not fond of it, and have 
sufficiently suffered for it. Ifyou are not se- 
cure without this, consider whether the punish- 
ment’s falling upon some persons will make 
you more secure. 

Sir Tho. Lee. IT am surprized that gentlemen 
are so much for the prerogative of the king. 
You are making a new law ; and it is but com- 
pounding for a new one; and befure this 
change, I know, no subject was exempted from 
the Oath of Allegiance. This instance given’ 
you (by Finch) was of the Engagement 1n 1649. 
I remember the dean of Christ-Church was in 
it, and was turned out for refusal of the En- 
pagement ; and those times did not think them- 
selves secure. And now, if you think the oy 
are only obliged to allegiance, it 1s strange. 
am sorry that subjects should have more con- 
sideration for their fellow-subjects than for the 
king. It is not so long since some would have 
king William’s name only in the Regency, and 
king James to stand king. The Bishops may 
say, this is for the good of the Church, that 
they should: have liberty to sit in the lords: 
‘house, but not take the Oaths, thinking. them- 
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selves obliged, by their oath, to king James. 
Therefore 1 would not agree to the Amend- 
meots. 

Sr Wm. Williams. How can you make this 
law equal? You put it in the power of the 
king; if he order it not, they shall not take it; 
and if all persons may be under the same qua- 
lifcations, your law then is equal. The con- 
sequence must proceed from principle, or hu- 
mour; if from principle, it must proceed from 
other oaths that they have taken ; and it is part 
of your security, that the old oaths be abolish- 
ed; and what can resist an act of parliament? 
Siadows follow bodies; can you absolve me 
of my Oath of Allegiance and Supremacy ? The 
same power that created those, has abolished 
them. But the Bishops sav otherwise ; they 
are so strait-laced, and straitly bound, by their 
Allegiance to king James, that this Act cannot 
absolve them. By this dispensation of the 
Clergy, instead of uniting the people, you se~ 
parate them. I am for all persons to take the 
Oaths, and no encouragement given to any to 
separate from the rest of the nation. 

Sir Robert Cotton. The question is now, in 
a new government, whether we shall make 
distinctions? I could wish all sorts of clergy 
would take the Oaths. By this Commission, 
&c. the king may have such effectual security 
as may prevent any mischief that may ensue. 
[heartalked of a regency, in king William, 
menuoned in favour of king James; but I can- 
not think that, when you have done all things 
that pave made you irreconcileable to king 
James, you will think of calling him back 
again. But, at this time, to have any disagree- 
ment with the lords would be fatal in the con- 
sequence. Therefore I would agree to the 
Amendments. 

Mr. Godolphin. The question is not, Whe- 
ther the Oaths shall be taken, or no; but, 
Whether the king shall have power, by com- 
mission, to tender them, &c.? We are running 
into divisions bere, to prevent divisions in the 
Clerzy. In Henry 8th’s time, there were several 
limitations of the crown, and the oaths were 
forward and backward. I would agree. 

Mr. Paul Foley. The lords have not only 
dittered from us, but from themselves. This 
point has been twice settled in the house al- 
ready; and I hope the nobility of the kingdom 
deserve favour and consideration, who have 
been turned out of their places, as well as the 
Bihops. We ought to take care, that there 
be no persons in the kingdom, but such as will 
submit to the government, 

Mr. Boscawen. I am suspecting my own 
widerstanding in law, when Sawyer asserts a 
thing, { desire that the statute of the Oath of 
Allegiance may be read. 

Cul. Birch. The statute ought to be read, 
when a gentleman desires it; and it must, for 
15 part of his speech. [It was read.] 

Mr. Boscawen. It is apparent, by this law, 
that there is no distinction betwixt ecclesias- 
tical persons and others. King James 1. came 
new from Scotland, and this law was to make 


@ recognition of his government. It is certain 
that some scruples they make, either that they 
are obliged to the former king, or that this 
person is an usurper; and, by consequence, 
you are no parliament, he is no king. These 
are the plain consequences ; and then, whether 
you will give this indulgence, or not? The Jeaven 
will run through the whole Clergy. Upon con- 
sideration of the whole, I make this to be trip- 
ping up the heels of the whole government. 
If the Clergy have obligation to king James, 
they are bound to assist him when opportunity 
shall serve; and when no opportunity, they 
aré content to sit still, and when there is, the 
will tell you more. This is the effect of the 
lords’ Amendment ; and I would not agree. 

A Committee was then appointed to draw 
up Reasons to be offered at a Conference. 

Conference on the Bill for abrogating the 
Oaths, §c.] April 20. Sir George Treby re- 
ports, from the committee, the Reasons for 
the commons not agreeing with the Lords’ 
Amendments; which were agreed to by the 
house, and are as follows:—“ 1. Because it 
has been the policy of the common law, and 
statute law, to oblige men to swear to the king. 
2. Allegiance is the common and necessary 
duty of all subjects, and is most strictly to he 
required of archbishops, bishops, and those 
who have ecclesiastical dignities, benefices, or 

romotions, in regard they are highly intrusted 

in the administration of the government, draw 
great dependencies, and are exeinplary to the 
rest of the people; and several of oa are, by 
law, to administer the Oaths of Allegiance to 
other persons. Allegiance is also strictly to be, 
required of all governors, professors, and fel- 
lows in universities, and school-masters, be 
cause to them the education of the youth of 
the kingdom is committed; and therefore they 
ought to be persons of known loyalty and af 
fection to the government. 3. The taking the 
Oaths publicly, in open court, will better ma 
nifest Allegiance, than the taking them pr- 
vately, before persons appointed by Order ia 
Council; and will be much more safe for the 
persons who are obliged to take the Oaths, 4. 
The best and most certain means to have the 
Oaths taken, is to impose it upon the persons 
concerned to tender themselves to take the 
said Oaths under penalties; but if the Oaths* 
are not to be required, unless tendered, the 
said persons might by absence, and otherwise, 
avoid the taking them with impunity. 5. The 
Clause which the commons sent to your lord- 
ships, allows more favour to the archbishops, 
or bishops, and those that have ecclesiastica. 
dignities, benefices, or promotions, than to.any 
lay peers, or other persons having offices and 
employments; and is more gentle in the penalty 
than the statutes heretofore made in like case. 
6. It is unreasonable and unsafe to distinguish 
the archbishops, bishops, and persons having 
ecclesiastical dignities, benefices, or promo- 


tions, and such as are intrusted with the edus 


cation of youth, from the rest of the subjects, 
in the declaration of their allegiance ; and may 


‘ 
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tend to make a division in the kingdom; and 
may raise and countenance faction, both in 
Church and State. 7. It may tend to expose 
the king’s person and government to hatred 
and danger, and occasion a general discontent.” 

A Conference was desired, where the above 
Reasons were delivered. 

Protest against not agreeing with the House 
of Commons.] After this, the house of lords 
was adjourned into a committee, to debate and 
consider of the Reasons of the house of com- 
mons. The house being resumed; the earl of 
Bridgewater reported, ‘hat after a long de- 
bate in the committee, it came to this ques- 
tion, “* Whether to agree with the house of 
commons?” It was carried in the negative. 
Then the question was put, “ Whether this 
house should agree with the committee?” It 
was resulved in the affirmative.—Leave was 
given to such lords as would, to enter their 
Dissents ; and accordingly these lords follow- 
ing do enter their dissents, in these Reasons 
ensuing: 

‘¢ The Bishops and Clergy not to be ex- 
cused from taking the Oaths of Allegiance: 1. 
Because, by the same reason that any part of 
the subjects may be excused from giving as- 
surance of their allegiance and fidelity to the 
government, all may ; and the government will 
be left perfectly precarious. 2. Because the 
Clergy, and especially the Bishops, receiving 
their benefices, dignities, and preferinents, from 
the public, ought to be the first and forward- 
est, both by their doctrine and example, to 
teach others their obligations to be zealous in 
preserving the government as well as religion 
established by law. 3. Because the presence 
of scruple and tenderness of conscience can 
have no other foundation in the present case, 
but the supposition of some former obligation ; 
no one ever scrupling to give all manner of 
pledges of his allegiance, where he thought it 
due: those therefore that scruple, ought the 
nore to be pressed, and the sooner brought to 
she Test; unless any one can think it reason- 
able the government should favour, encourage, 
and indulge, those who will not give the usual 
security that they are not enemies to it. 4. 
Because, however the king may, that part of 
the people who have sworn allegiance to him 
cannot have reason to be satisfied when they 
see another part of the nation under looser ob- 
ligations to the government than they ; nothing 
being so apt to raise fears, jealousies, and dis- 
orders, in a State, as unnecessary distinctions, 
or any cause of suspicion of want of unanimity 
or fidelity amongst themselves in the great 
concernments of the kingdom, especially in 
the titles of crowns, and at such time as this, 
when we are entering into war with a potent 
enemy, who openly owns and supports a con- 
trary title. 5. Because it will discourayve our 
Allies, and give them a lower opinion of our 
aing’s interest in his people, or authority over 
them, than was for the advantage of this king- 
dom in particular, or the Protestant Religion 
through Europe ; when they should understand 
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that those who were looked on to be the di- 
rectors of other men’s consciences, could not 
bring their own to acknowledge him in the first 
and fundamental act of obedience; and what 
must they conclude, when they heard the par- 
hament had dispensed with such an exemplary 
part of the nation in a business of such mo- 
ment? 6. Because it might be of ill conse- 
quence, if the parliament should set any thing 
like a mark of disaffection on that sacred order, 
by allowing them nuw a dispensation from 
taking a very moderate Oath of Allicgiance, 
who, in a late reign, were too forward and 
zealous by Addresses, preaching and promot- 
ing new Oaths to carry loyalty and obedience 
to menarchy, to a pitch unknown to our an- 
tient laws, or former ages. 7. Because there 
being no other assurance of any one owning 
himself subject to any government, but either 
acting under it, or swearing to it, it was very 
necessary, that those who forbear to act, should, 
of all others, be most strictly required to take 
the Oaths, that the public might have that se- 
curity of their Allegiance from thuse that re- 
fuse the Oaths. 8. Because it was unreason- 
able, that for a part of the Clergy, the nation 
should be exposed to‘the inconveniencies of 
the want of justice, and the danger of disor- 
ders for want of settling the Militia; the re- 
newing of all Commissions being delayed, to 
the great prejudice of the government and the 
people, till this Act were past, and therefore 
they did not see why that house should not 
comply with the commons in the present ne- 
cessity, though their Vote should be hard on a 
part of the subjccts, whereas the utmost could 
be pretended in this case, was only contending 
for an extraordinary favour, and an unheard-of 
allowance to some scrupulous men. 9. Be- 
cause it was neither what history could pa- 
rallel, nor any policy justify, to allow any part 
of the people, who claim protection from the 
government, to be excused from giving the 
common and necessary assarance of allegiance 
and fidelity to it; and it was hard to think 
how any one that intended to be faithful to it, 
should come so near renouncing the govern~ 
ment, as to desire to be dispensed with from 
being under the same ties, with other of their 
fellow-subjects. 
(Signed) Macclesfield, Monmouth.” 

The Lords Reply to the Commons’ Reasons.]} 
April 22. A Conference was desired by the 
lords. Sir Tho. Lee reported from the Con- 
ference, the lords Answer to the Commons 
Reasons; as follows :—** In answer to the first 
and second Reasons alledged to the house of 
commons, it is agreed, that the policy of the 
law requires men to swear allegiance, and that 
it is the common and necessary duty of all sub- 


jects, and especially of the Clergy; but the 


lords do not exempt them from taking these 
Oaths, but only differ with the house of com- 
mons about the method by which they should 
be tendered.—JVo the third reason: It the 
lords should agree, that it is better to tender 
the Ouths in open court than privately, yet that 
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is not a sufficient reason against the tendering 
them by persons appointed by the king in 
council ; because the officers and judges of the 
court may be so appointed, by virtue of the 
clause offered by the lords; or if it be not 
clearly enough expressed, it may be inserted 
more explicitly—To the fourth : the Clergy 
will be required te take the Oaths by such 
Order in Council as is proposed by the lords, 
and their not appearing, when so summoned, 
will amount to a refusal ; oc if it should not, 
the lords would agree to any such addition as 
would make it so.—To the other Reasons: the 
Clergy and the members of the University were 
hot distinguished from the Laity, because, 
upon all promotions to any degree or prefer- 
ment, they will he, equally with others, obliged 
to'take the Oaths; and even those that are 
already in such stations, will be obliged to take 
the Oaths when required by order in council : 
and it seems to conduce more to the settlement 
aod safety of the government, that the king 
should be impowered to put the fidelity of the 
Clergy to a trial immediately, than to leave 
any who are ill-affected to the government so 
much time as to the 1st of August, to be all 
that while undermining it—The Clergy are 
obliged, by the Prayers which they must read, 
mo the daily service, to make such express and 
solema declarations of their fidelity to the 
king andqueen by naine, that the putting them 
to take the Oaths is not so necessary to the 
ublic safety as in other persons, who are not 
ind to make such frequent declarations of 
their fidelity. —In 80 critical a time as the pre- 
eC is, it is not to be doubted, but upon any 
case of apprehending their ill-affections to the 
emerament, the tendering the Oaths, by order 
2 eave, will not only take off all imputation 
of hardship from his majesty, but justify, and 
ren requirea more rigorous way of proceeding 
pa those that shall give any cause of 
sa ‘—Since, during queen Elizabeth’s long 
glorious reign, in which she had both the 
Fretended title of the queen of Scots, and the 
oe power assumed by the Pope, to ap- 
pre ae this was found to be the safest way 
ie public quiet ; and the ill-effects of leav- 
sh © tendering the Oaths to the queen’s dis- 
ley having appeared in all that time of 
against dangers and s0 many conspiracies 
sak ¢r persun, the following a pattern 
fea fom the best part of our history seems 
suitable to the present times, than the 
: af on other methods; which the lords think 
cient Answer to the last Reason given 

Y the house of commons.” 
Sir Henry 


ebate on the above Answer 
Poe Isee it evidently sae by the lords 
aah ne a Dispensing power is asserted ; a 
Ban of i king and council to exempt a 
ae People from their allegiance ; no 
a » any thing shall be granted, if you 
law gi power of dispensing with this 

: at have these men done to merit this 


aa If your Clergy had not curates, 
Vor, v Were no pluralities ; if obliged to 
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keep conformable curate, the curate will pray 
for king William, but the parson is gone, and 
you cannot punish him 3+ and there is your dis= 
pensing power. Consider the difference of 
times ; in queen Elizabeth’s time, there was 
but just anew settlement of the Protestant Re- 
ligion ; half her kingdom then were Papists ; 
things (God he thanked !) are now so changed 
that we are entirely Protestants, if we can keep 
ourselves so. All this is uo more than granting 
a power to the king and council, to dispense 
with all the statutes. 

Mr. Howe. I have heard nothing to the 
contrary from the lords Answer ; and I think 
that all are obliged to take the Oaths. I. be- 
lieve this power is asked by the lords, without 
consent of the king. The council is not infal- 
lible, nor, I believe, ever will, unless yau put a 
penalty upon the council for not executing this 
law. They agree to the necessity of the Oaths; 
yet, it seems, they give a Reason why not; as 
if prayers for the king and queen, in the Litany, ‘ 
was as much as taking the Oath of Allegiance. 
They pray ‘ for all Christian kings and queens,’ 
I cannot, with a safe conscience, pray for king 
James; and if they will pray for them that 
they owe no allegiance to, I desire not their 
prayers. That of a shorter day, I believe, is 
a Reason out of the strong box. The prece- 
dent of queen Eliz, is not for us to iillow. 
They who will side with those who will not pay 
Allegiance to king William, will not stick to 
promote the title of king James. We have 
reports of conspiracies, and they are from 
those that are enemics; and those that will not 
swear, will help to bring in king James. 

Sir Rob. Howard. The lords sent a Bill 
first. Be pleased to obscrve one thing; the 
lords sent down great instructions in it, and 
one thing of extraordinary use. Those that 
take not these Oaths, are underminers of the 
governinent ; and then, by their Amendments 
of our Bill, to countenance the uot taking them, 
isto mea contradiction. A penalty on the 
king, for not tendering the Oaths, would be 
too high a thing for us to impose; but to put 
the king to believe he has some that are not 
good subjects, (as the lords put the king upon 
that\ opinion) and that, upon their leaders scrue 
ple, they are not free to the allegiance, is. a kind 
of sermon from them against the allegiance, and’ 
a doctrine practised by us. They are under- 
miners of the Allegiance, that make it less sure 
to oblige them. An Qath (which they scru- 
ple) is an end of all controversy ; this is as if 
some would be in that controversy, and not 
take the oath. The instance the lords give of 
gucen Eliz, is a very wild precedent. The 
lords have given you no manner of Reason why 
you should comply with their Amendments, 

Col. Birch. 1 believe there is more in these 
reasons, that we see not, than we see. If we 
are not exceedingly well armed for a Confer- 
ence, which will go about the nation, we shall 
be injured. 

The Lords’ Answer was disagreed ta, and 
free Conference was desired. 
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Debate thereon at a second Free Conference.| 
At the tree Conference : ‘The earl of Notting- 
ham managed tor the lords. 

Sir George Treby. The difference of the 
house of commons, &c. is great; but not so 
yreat, when the matter is understood. The 
commons tender an Amendment, requiring the 
Bishops to take the Oaths, &c. Your lordships, 
instead of that Clause, appotut the Oaths to be 
taken before persons, by order of the council ; 
to which the commons cannot agree, and have 
sent tu vour lordships for this Conference, to 
make their Reasons more intelligible. Your 
lordships adimit the Oaths to be taken, &c. and 
sooner than the time, &c. No question is, or 
can be, but vur allegiance is due to the king 
‘and queen. At the last great free Conference, 
your lordships alleged, the throne was filled, 
and no Allegiance. But the throne being now 
filled, we have. now to think how to oblige 
those persons, by sacred ties, to the king and 
queen. It falls out, that the persons chiefly 
concerncd in this are the Clergy. ‘The strength 
of all government is unity and uniformity, in 
Allegiance ; and he is no farther a subject but 
as he owes allegiance to his prince. The wis- 
‘dom of the common law requires early alleyi- 
ance in court-leets. Afterwards, when affec- 
‘tions were alienated from the prince to foreign 
powers, there was something to strengthen that 
by a statute. ‘Ibis allegiance has been op- 
posed by some persons, and we hope it will 

ve confirmed by your lordships concurrence. 
We follow all the methods of that statute. 
Your lordships answer, ‘ It is better the Oaths 
he tendcred openly than privately.’ To which 
we answer, That the Judges cannot, by order 
of council, authorise giving the oaths by autho- 
rity of Council judicially. Your lordships say, 
‘the not taking them, within the time limited, 
shall amount to a refusal.’ Whether a man 
have reasonable cause to be absent, is a matter 
of contest. To the other Amendments: the 
commons desire present Security for the go- 
vernment; a present security is necessary 
against undermining the government; and if 
the Oaths are to be administered by order of 
council, persons may conceal themselves, If 
the time fimited. be too short, the commons 
will close with your Jordships for longer. Your 
lordships say, ‘Jf the person be thought ill- 
affected, the Oath may be tendered sooner ;’ 
but those ill-attected persons may be infecting 
the rest : and the council ovght to secure all 
men from malevolence of the crown. We 
answer to that of the statute of queen Fliz. ; 
what your lordships refer to is the Oath of Su- 
premacyv. ‘There was a distinction between 
those that owned the Supremacy, and those 
that did not; and that can be no parallel to aur 
case. To live religiously and happily, is well; 
but we must first live. This Oath is our being. 

Earl of Nottingham. We agree the neces- 
sity of all duty and allegiance, by all persons, 
to be paid to the king, the difference isin a 
very narrow compass ; we only differ in the 
method, I shall not repeat the lords Reasons, 


PARL. HISTORY, 1 Wirtram & Mary, 1689.— Debate at a Conference 


only in answer to Treby, there is no other me- 
thod left to oblige them to take the Oaths 
soover than this proposed by the lords, before 
the 1st of August. 
the Oath of Allegiance and Supremacy ; they 
that would deny queen Elizabeth's supremacy, 


I ditfer from Treby about 


did assert the powers of deposing and excom- 
municating her to be exercised as much as the 
Pope conld do; and the Oaths of Allegiance 
and Supremacy were as necessary to be taken 
then, as this is naw. And therefore the lords 
take so good a pattern now, as that, which was 
so successful and happy then, 

Sir George Ircby. The comparison was 
made only in respect of the places they should 
forteit. I did say, * yet the judges could not 
do it judicially,’ which makes it part of the au- 
thority of the judges ; they must give the Oath 
privately ; notas judges, but as persons numi- 
bated, by the king in an afternoon, or in any 
other place than the Court. 

Sir Wm. Williams. The Question will be 
no more than, whether the Oaths shall be ad- 
ministered in public, or in private., In Court 
it will be a Record ; it rests from whence this 
distinction must proceed. The conscientious 
men, in this case, are the dangerous men; 
these hands are but the tools which are set on 
work, and there are no means to discover these 
but by oaths. There is more reasou to impose 
them on the Clergy than on other men, because 
they have a greater tenderness in taking them, 
froin some secret reason. The Oaths, in queen 
Flizabeth’s time, were more to distinguish Pro- 
testant from Papist; that law was made for 
the illness of those times, Ifin king James’s 
time there had becn one method for the com- 
mons, and another for the Clergy, there were 
some ground for this now; but there was one 
method for both then; one form both for 
Allegiance and Supremacy, of the same nature. 
I agree, your lordships method is the soonest 
way, but it is more certain and plain when it 
is known. It looks to us, as if there was a 
little tenderness to the bishops, and as if a 
power in the king to order the taking or not 
taking the Oaths. I deny not but a parlia- 
ment may do any thing ; but this looks like a 
case of binding the Laity one way, and the 
Clergy another. 

Bishop of Salisbury,* (Dr. Burnet.) The 


* « Twas the chief Manager of the Debate in 
favour of the Clergy, both in the house of lords, 
and at the Conferences with the commons, 
But seeing it could not be carried, I acquiesced 
the more easily; because, though in the be- 
ginning of these debates I was assured, that 
those who seemed resolved not totake the 
Oaths, yet prayed for the king in their cha- 
pels; yet I found afterward this was not true, 
for they named no king nor queen, and so te 
was easy to guess whom they meant by such an 
indefinite designation. I also heard many 
things that made me conclude they were: en~ 
deavouring to raise all the opposition to the 
government possible.” Burnet. 
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whole danger of the government may lie upon | mended the Bill as to the case of Offices, a 
this. [fsome say the king is an usurper, he is | you have done in that of the Clergy, the com- 
within the Statute of Treasun, All the Clergy, ,; mons might have less objected. The great 
in the Common Prayer, pray for king Wm, | thing insisted on is queen Eliz.’s time— The 
and queen Mary. Ju the Communion service . Clergy upon refusal of the Oaths, &c. were de- 
thereis a protestation of fidelity; if they umit | prived immediately. The commons have rather 
that prayer, they are punishable; by the Act followed the precedent of king James's tine, 
of Unifurmity they are ticd to it. Can it be | It may fall out, that personsimay be surprized, 
imagined, that the clergy will so solemnly pray | and it will be a great hardship that the Oath 
thus, and not obey the king and queen? This ; should be tendered to some, and not all, and 
is tore than an Oath, which is but one single Pie suspicion on particular pevsons. Were 
act; this is dune every day ; they themselves | more noble prelates in here with your lordships, 
Pronounce the words in the Sacrament service. | we should have Jess suspicion uf any appre- 
As forthe objection of taking it in upen court, | hending allegiance to king James. ‘The height 
afew words nay provide against that. The | of danger to the kingdom is in the highest stae 
Act of Supremacy was in Hen. 8th’s tine. The | tion to the kingdom. 

first invention of it was notin queen Elizabeth's, | Earl of Penbroke.* The sense of the giver 
but qualifying it for sir ‘ho. More, and bishop | is no more than obedience according to Jaw. 
Fiber. Then they fell under that Oath upon | Why may it not be expected, * obedience ac- 
refusal. Though some of the Church of Rome | cording to law?" And they take it in the giver’s 
lave renounced the conspiracy of Mary qucen | sense, and leave it to the king. 

(t Scots against queen Eliz, We never should Mr. Sumers, Since all loyalty. ought to be 
extend that power, when we consider, that | without distinction, if you will make that law 
nen have speculations they cannot be rid of, | effectual, those who execute it themselves are 
This proceeds from such ‘a supposition that | the most effectual ; they are obliged in interest 
may be speedily punished in attempting to | to take it, or forfeit all, But if left to others 
overthrow the government. Now, whcther | to tender it, many ways may be found to evade 
you will not leave this to the king ? And there | it, instead of having this law take its full effect. 
310 reason tu suspect the crown in its own | It concerns the government to know who the 
‘ulety. The eyes of all England are upon this | persons are, that doubt the owning the govern- 
matter. The lords are of opinion they have | ment. This Oath was so framed by your lord- 
ihace so much a better security to the govern- | ships with that great moderation, wherein 
inent than what you have made, that they hope there is nothing but plain promise of obe- 


you will agree with them, dience. | 
ee, Goudrick, Since this makes a Bishop of Londen, (Dr. Compton.t) The 
cs oto a tew, at wall be so much discou- 
sstmeutto this law that it may weaken it. 
lieve are as ortof men that either will not pray 


lur king Win. and queen Mary, or talk so in 
Common conversation, 


prebend some 
id in it, 


* Soon after sent Ambassador to the States- 
General, colonel of marines, first lord ‘of 
the admiralty, and in 1691 appuinted lord 

rivy seal: he was first plenipotentiary at the 
Treaty of Ryswick in 1697, in 1700, lord presi- 
dent of the council, and in 1701, lord high ad- 
| miral, By queen Anne he was continued at 
fa and we leave so great latitude tu the ' the head of the privy council, and was appointed 
es: 8 + the bishops, it may prove fatal. It | lord lieutenant of treland in 1707, and lord 
niecu ie Clergy acknowledge the king and | high adiniral in 1708, which he resigned two 
ae ¢. im the Common Prayer.’ I auswer, | yearsafter. This noble earl made that adimir- 
nce bien already scrupled—so few Lissen- | able collection of ancient Marbles, &c. now 

eneGintape hon, netelare [-hope you will not | preserved at Wilton, and died in 1732. 
of, vee em avainst the lordsaud commons |} + Uncle to the then earl of Northampton, 
en nara n queen Eliz.’s time, the nation | and first a cornet im the horse-guards, but 
weospedl ae and “half Papists, and a | afterwards taking orders, was successively mas- 
si sea Ha vpish Successor in Mary queen | ter of St. Cross, canon of Christ-Church, 
tribute to ie, do no good unless to con- | bishop of Oxford in 1674, and of London in 
eye sie ler difference. Your lordships | 1675 : on king James’s accession he was dis- 
ace i this difference the commons ; missed from the Council-Board for having op- 
take the Oath oe at for the most part, will | posed his measures, and in 1686, he was sus- 
premacy pare Allegiance, but not of Su- | pended from his episcopal function for not sus- 
great bisho e : be said that any of one! pending Dr. Sharp. On the prince of Orange's 
Papists? Ire ae € use of arguments of the | landing, he escorted the princess Anne to Not- 
‘accounts of Ru times, there were such | tingham, and afterwards voted tor the Vacancy 
ere isa vas stops foreign allegiance, that of the Throne, Ke. In 1691, he attended king 
dent tye to kin enn of such a prece- | William to the Congress at the Hague, and 
ormerly ie si as the court of Rome | died in 1713, aged 81. As to his character, he 
Make this refusal, e hishops, I hope you will | was peculiarly styled ‘ the Protestant Bishop, 
it Tho, Ie premunire in the Clergy. for the stand he made against Popery Loth in 

* “#¢. If your lordships had so | the reign of Ch, 2 and James 2. 


sation, that their parishes ap- 
thing ill for the government lies 
Discrimination in’ our Church is 


hic bi : 
ghily pernicious. Nuw when we comprehend 
Issenters, 


~ 
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question seems, why it should not be in the 
power of the king, forthe quiet of the govern- 
ment, to tender these Oaths, &c. Forcing these 
Oaths will rather disturb men’s passions, and 
make men’s minds more uneasy. 

Sir H. Goodrick. We find this is only a 
promissory Oath, and in the same form as that 
of Allegiance was formerly. | 

Bishop of Salisbury. This makes no discri- 
mination of persons designed. It is a notion 
in the world, that there is a great difference 
betwixt subjecting to a government, and so- 
lemnly recognizing a government, the design 
being only to secure the government from 
danger. 

Earl of Pembroke. Nothing is so hard to 
judge of as conscience, why he can do it, or 
not doit. The clergy are men of conscience, 
and have suffered, and persons may follow their 
example; and you would not willingly see them 
starve. They are put under the power and 
care of the king, and do not turn them beg- 
ging, for their consciences, by deprivation. _ 

Sir Tho. Lee. The king has opportunity to 
take care of the clergy; but exempting them 
will be an encouragement to the Jay-men. 
There is no way to bring all England of a mind, 
but this. 

Sir Hen. Goodrick. The commons propose 
nothing but what was in the 7th of king James. 
Seeing your lordships will exempt the clergy 
from the laity, it deserves farther consideration 
in the house of commons. 

Earl of Nottingham. It is not now, that the 
lords make distinction of persons. The lords, 
in queen Fliz.’s time, were exempted, &c. so 
considerable it was, for the quiet of the nation, 
from the formality of the Oath they scrupled. 
If it be left to the king, the danger is not so 
great as represented. 

Debate on rewarding the Duke of Schom- 
ber, } April 24, Sir Hob. Howard. The duke 
of Schomberg, one of the greatest captains in 
the world, under his majesty, the then prince 
of Orange, has had his estate and pensions all 
seized in France, and he has waved all things 
in this world to serve you and his religion. He 
has been solicited by the duke of Branden- 
bourg, and the emperor, to be their general. 
He has quitted all, to serve this king and king- 
dom; hither he comes, and the king is not in 
@ condition to reward him, otherwise than with 
the honour of Knight of the Garter, The king’s 
condition is not equal to his desires to reward 
him. There cannot be a greater misfortune 
than to lose so great acaptain. I hope the 
house will do something for his fortune, as the 
king has done for his honour. 

Mr. Hampden. I think this motion is of 
consequence, and uo good Enylishman can let 
it fall. The merits of this great person in the 
world are well known by the respect of princes 
to him. If there be occasion, his service may 
be of great use, being the greatest captain in 
Europe. Therefore T wish you would propose 
something the king may do for him. You can- 
not give itto him, but you may present: the 


king with it, and desire his majesty to dispose 
of it to him. 

Mr. Garroway. Ihave as high esteem for 
marshal Schomberg, as any body. Though we 
have no present use of him, yet we may have. 
But how to raise Money upon the people, and 
have that immediately given to marshal Schom- 
berg, [know not that precedent. When we 
raise Money for the Navy we may represent 
his merits to the king in that Bill, and make 
him such a present as may encourage him to 
be farther serviceable to the nation. 

Sir Juhn Guise. 1 doubt not but if you de- 
clare those who assist king James, rebels and 
traitors, that the king, out of their estates, wall 
give a reward to marshal Schomberg tor his 
service, 

Sir Tho. Clarges. I have as yreat a sense 
of this man's service to the nation as any in 
the house, or any where else. I hope we shall 
not intend to present this man to the king to 
be sonido ed! by him, but what shall be 
thought of or advised to enable the king to 
gratify this honourable person. No man is 
against it, but, as you have been told, there 
will be forfeitures of such as have violated the 
rights of the people, and are in actual rebel- 
lion. When you take the Indemnity into con- 
sideration, you will do it. The king’s brother, 
the duke of York, had an estate given him out 
of the confiscations of the miscreants who were 
attainted; and I hope the king will give him 
some reward out of the estates of those who 
are in rebellion against the government. 

Mr. Harbord. The king told me, ‘ That he 
had told marshal Schumberg, that he being not - 
in ability to gratify him, be would recommend 
him to the consideration of this house ;’ and I 
doubt not, on Monday, you will find out some 
way to do it. It is not fit the nation should 
bear the burden, when these men have been 
the occasion of your misfortunes. We shall 
not be welcome into the country, if we raise 
no money upon these estates. 

Sir Tho. Le I would not trouble you now, 
were I not afraid of precedents. You are told 
by Harbord, ‘ that the king has had marshal 
Schomberg under his consideration.’ I am 
surprized that the motion was not earlier. I 
remember, when there were great commenda- 
tions of general Monk here, for what he had 
done, then the methods were, the king gave 
him rewards and lands, and the parliament 
confirmed them afterwards. I would have it 
from the hand it ought, and I hope the crown 
will be maintained always in that plenty as to 
be able todo it. It will be best for the marshal, 
and best for you. 

Mr. Garroway. It has been moved that 
this acknowledgment may be given marshal 
Schomberg out of the estates of offenders, &c, 
I move you, that the king may be addressed to 
issue out his proclamation, that they appear 
by a day, or else they shall stand outlawed ; 
and their estates seized as confiscate to the 
king. 


Sir Christ. Musgrave. When gentlemen 
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xen to be of opinion that no question should 
be stated till gentlemen have an inclination to 
state it, it ought not to be. I have a great 
hooour for marshal Schomberg, but you arc 
outof the way, if you put a question, that we 
stall take upon us to recompence him for his 
service ; that is a prerogative only of the king. 
We are only to enable the king to gratify such 
persons, and [ move you for the order of the 
day, 

Sir Henry Goodrick. This house is possessed 
of the great merit of this gentleman, as all the 
Protestants of Europe are; but tu lay this de- 
bate aside now, I am against it. They did 
give great gratuities to generals in former times, 
when we had no king in Israel ; but we cannot 
usurp that prerogative: therefore for the pre- 
sent [ would have it on your books to acknow- 
ledge this gentleman’s great service to the king, 
and to enable the king to settle a grateful ac- 
kuowledgment on this great man. 

Mr. Hampden, jun. I hope you will not go 
of fromthis motion without leaving something 
on your books. Ireland is not to be reduced 
without a general; and this is the greatest ge- 
neral in Europe: he is used to conquer king- 
doms. Portugal by him was restored to the 
night owner.* You will use him for Ireland. 

Yput not this debate off without having 
something upon your books. 

Sir Rd. Temple. I find, all resolve to return 
him thanks for the great services he has done 
the king and the nation, and that you will re- 
commend him to the king. Therefore pray 
pat the question. 

Sir Tho, Clarges. I fear, this may be of 
dangerous consequence, to put ourselves in 
Competition with the king in giving rewards to 
persons. I remember but one precedent, and 
that was in the brother of a king, the duke of 

ork. It is dangerous to be on your books. 

Sit Tho. Littleton, Now this has been a 
debate, to let it fall may be of dangerous con- 
sequence. If we recommend hit to the king, 
ve may enable the king to gratify him.. If we 

it fall now,. it will be very scandalous 
pon us. 

Sir Henry Capel, It will be of dangerous 
Consequence for this house to gratify particular 
daly: Sir George Booth had a vote of 

0,000/, given him. The times indeed were 


* “The king of Portugal sent count Schom- 
"6 to oppose the Spaniards; and though the 
count de Villa Flor had the title of general, he 
iby? the Preservation of his crown entirely to 
: e ner This great captain obtained se- 
Hide Victories ever the Castilians; and it may 
aa he had less dificulty to conquer 
“ than to overcome the obstinacy of the 
sane Rcneral, who, being envious of his 
B me raversed every design which he thought 
shay auzment it. But Schomberg had the 
oe pe of the Court, and of the troops, who 
owe cheerfully a commander always at- 


tended : 
Portugal.” Wictory.” Vertot’s Revolutions of 


different. This person is so eminent, that you 
can have no ill consequence of it.* 

The debate was adjourned to the 13th. 

Address of the Commons for a War with 
France.| April 24. The following Address 
was agreed to by the commons, and ordered 
to be presented to his majesty by the whole 
house : 

‘““ We your majesty’s most loyal and dutiful 
subjects, the commons, &c. most humbly lay 
before your maj. our earnest desire, that your 
maj. will be pleased to take into your serious 
consideration the destructive methods taken of 
late years by the French king, against the 
trade, quiet, and interest of this your kingdom, 
and particularly the present invasion of the 
kingdom of Ireland, and supporting your ma- 
jesty’s rebellious subjects there ; not doubting 
in the Jeast, but that through your majesty’s 
wisdom, the alliances already made, with such 
as may hereafter be concluded on this occasion 
by your majesty, may be effectual to reduce 
the French king to such a condition, that it 
may not be in his power hereafter to violate 
the peace of Christendom, nor prejudice the 
trade and prosperity of this your majesty’s 
kingdom, To this end we most humbly be- 
seech your majesty to rest assured upon this 
our solemn aud hearty promise and engage- 
ment, That when your maj. shall think fit to 
enter into a War against the French king, we 
will give your maj. such assistance in a parlia- 
mentary way, as may enable your majesty 
(under the protection and blessing God Al- 
miglity has ever afforded you) to support and 
go through the same.”*t 

The same day, the lords by message signified 
they had several treasonable Letters under 
consideration, which had been transmitted by 


* This great general, soon after this de- 
bate, went over to Ireland, at the head of an 
army of 10,000 men, and the next year fell 
triumphantly at the Bartle of the Boyne. 
“‘ It was his peculiar merit,” says an excellent 
writer, “to have been more than once em- 
ployed in the defence uf nations in danger of 
lusing those liberties they had with dittculty | 
retrieved; and to have completed that cha- 
racter by dying at last, full of years and multi- 

lied honours, in the same employment, on 
behalf of these Protestant kingdoms of Great 
Britain and Ireland.” Hughes’s Preface to the 
Translation of Vertot’s Revolutions of Portugal. 
Burnet says, ‘“‘ That the parliament gave the 
duke 100,000/. for his services.” This, how- 
ever, was never paid, but in lieu of it 50002. a 
year was settled on him and his heirs. 

t Oldmixon says, “ That sir Tho. Clarges 
seconded this motion ;” and another member 
spoke thus; “ Mr. Speaker; I bear all the 
respect that I owe to crowned Heads, but I 
cannot help saying, that it is of absolute neces- 
sity to declare War with the most Christian 
Turk, who ravages all Christendom, and makes 
war more barbarously than the Turks them- 
selves.” 
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duke Hamilton from Scotland: in consequence 
of which, both houses passed a Bill to enable 
his majesty to apprehend and detain suspected 
persons. 

Bill of Oaths passed by the Lords, with a 
Provisv.] After which, sir George Treby re- 
ported from a free Conference with the lords, 
That their lordships had departed from their 
disayreement, with respect to the Bill of Oaths, 
and did agree to the Amendments made by the 
commons, with the Proviso following, (which 
they nevertheless acknowledged was contrary 
to all course and practice of parliaments. )— 
“ Provided always, and be it enacted by the 
authority aforesaid, That it be left to the king 
to allow such of the Clergy, as shall retuse 
the Oaths prescribed by this Act, as he shall 
think fit, not exceeding the number of 12, an 
allowance out of their ecclesiastical benehces, 
tor their subsistence, not exceeding a third 
part; and to continue during his majesty’s 
pleasure, and no longer.” 

£-000,000 per Ann: granted for the Civil 
List ; and 700,0001. gor the Navy.| April 25. 
Resolved, ‘ That, out of the Public Revenue, 
for the Charge of the Civil Government, (in- 
cluding therein what is to be allowed her royal 
majesty the queen-regent, the queen-dowaver, 
the prince and princess of Denmark, and the 
mareschal Schomberg) there be allowed the 
sum of 600,000/. perann. And, that 700,000/. 
he given towards the occasions and Charge of 
the Navy.” 

Lhe King's Answer to the Address for a War.] 
April 26. The Speaker reported his majesty’s 
Answer to the Address for a War with France, 
which was as follows: 

“WwW. R. LT receive this Address, as a mark 
of the confidence you have in me. Which I 
take very kindly, and shall endeavour by all 
my actions to confirm you in it; I assure you 
that my ambition shall never be any argument 
to incline me to engage i a war, that may ex- 
ye the nation either to danger or expence. 

ut, in the present case, I look upon the War 
to beso much already declared by France 
against England, that it 1s not so properly an 
act of choice, as an inevitable necessity, in our 
defence.—I shall only tell yuu, that, as I have 
‘ventured myself, and all that is dear to me, to 
secure this nation from what it suffered, I am 
ready still to do the same, in order to the pre- 
serving it from all is enemies; and, as I can- 
nut doubt of such assistance from you, as shall 
be suitable to your advice to me to declare 
War against a powerful enemy, so you mnay 
rely upon me, that no part of that which you 
shall give for the carrying it on with success, 
shall be diverted by me, to any other use.” 

Ariicles voted to belong to the Civil List.] 
April 27. The house agreed with the Com- 
mittee on the Supply: That the following Arti- 
cles are part of the Charges of the Civil Go- 
vernment: 1. The Perpetuities, amounting to 
1431/4. 12s. perann. 2. The sum of 18,2092. 
15s. 41d. per ann. to the Queen Dowager. 
3. The sum of 13,800/. per ann. 
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Judges, Masters in Chancery, and Judges 

of Wales. 4. The Perpetuities vut of the 

Customs, &c. (except the 100/: per ann. to the 

heirs of col. Fairfax) amounting to 338¢. per 

anu. 5. Phe Provision for the prince and prin- 
cess of Denmark. 

Pension List, §c.] Mr. Hampden acquainted 
the house, That he was directed by the Com- 
snittee to move, that the Papers delivered in 
by sir Robert Howard to the house, containing 
several Charges upon the Revenue, may be 
entered in the Journals, Which was ordered 
accorduigly; and are as fulloweth: 

A List of the several Perpetcuiires and Pen- 
sions, during Life or Lives, and for Terin 
of Years; which are payable at the 
Exchequer, Custom-House, Excise-Ottice, 
Post-Othce,&c. - - - - per Ann, 

Perpetuities puid at the Exchequer. 


Dean and Chapter of Litchtield .¢.10 0 0 
Vicars of Litchtield = - ~ - 15 0 0 
For the Pour of St. Buttolph’s, Al- 

dersgate _ - - - 0 0 
For the Poor of St. Magnus,London 21 4 8 
For the Poor of St. Michael’s, Corn- 

hill - ~ - - - 12 4 0 
For the Poor of St. John Baptist, 

Walbrooke = - - - - 13° 4 
Winchester College - - - 2 O O 
Master of St. Katherines = - - 313 4 
FatonCollege - - - - 42 0 0 
Schoolmaster of Southwell - - 10 0 0 
To the Vicar of St. Peters, in the 

Tower - - = S - 613 4 
Sir Edw, Tyrrell, and his Heirs - 6 0 0 
Emanuell College, in Cambridge, 

for Maintenance of Five poor 

Scholars - - = = -°16 13 4 
Cambridge University, for a Divi- 

nity Lecture - - -  - 6 68 
Ditto, for a Preacher - - - 10 0 O 
Dito- - - - - + 10 0 0 
Professor of Civil Law there - 40 9 0 
Physick Reader there- - - 40 0 0 
Oxford University - - - 10 0 0 
Ditto, for a Divinity Lecture ~- 18 6 8 
Professor of the Civil Law there - 40 O 0 
Physick Reader there- = - - 40 0 0 
The Heirs of Sir Rob. Long- - 5 0 0 
Master of the Temple - Ch - 57 6 8 

nts of ’s-Inn, for a Uhap- 
es phoreye lh , * Pe 613 4 
The Heirs of Sir John Cotton, for 

the Maintenance ofa Minister - 5 6 8 
The Heirs of the Lord Darcy - 10 0 0 
Ditto - - - 3 = AOC? 


Dean and Chapter of Westminster, 
for the Minister of the French 
Church in the Savoy = 

Governors of Christ’s Hospital, for 
the Maintenance of Thirty Boys 370 

Poor of St. Martins in the Ficlus - 100 

Poor of St.Margaret’s, Westminster 50 

Hospital of King Charles the First, 


oO o.:68O OO lO 
o ¢ Sooo 98 


i <A 

in Westminster - v 
Poor of St. James’s Parish, in West- 

minster « ws 5 2 oo 
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FarlofDerby and others, and their 
Heirs, towards the Maintenance 
of poor Ministers in the Isle of 


Man - - - - - 100 0 O 


Bishop of Chester, fur the Four 


Lancashire Preachers - - 200 0 O 


Perpetuities - 1,431 12 O 


Pensions paid at the Exchequer. 
Late Queen Consort’s Jointure, —.. 
outofExcise - - = 18,000 
Pos-Olice - - - 19,328 
Ditto, more by Letters Patents, . 
during her Life, out of Ex- : 
chequer in general - + 10,000 


47,328 
Queen Dowager, out of Excise, 
for Life - - - - 10,972 
Ditto,more - - «- = 1,236 
Ditto, more out of the Revenue 
ingeneral - = = = 6,000 


£. 18,209 


Duke of Grafton, out of Excise, 
olife -. - - «= 3,000 
Duke of Northumberland, out 
of Excise, the like - - $8,000 
Doke of Southampton, the like 3,000 
Earl of Oxford, and his Countess, 
doring the Life of the longer 
were 2 fl - 2,000 
Executors of the Duke of Bucks, 
far 21 Years from Lady-day 
1674 - - - - - 2,500 
Earl of Ranelagh, for 21 Years 
from Midsummer 1674 - 1,500 
Christopher Lord Hatton, for the 
sametime - =. . - 1,000 
td Grandison and Colonel Vil- 
ters, for Ninety-nine Years, if 
rt a of Cleveland so 
live - -  . . 6.000 
Duchess of Portsmouth, from = 
Christmas 1680, for 31 Years, 
a of First Fruits and Tenths 1,000 
ham Earl of Bedford, and 
aga trust for the Count- 
Nit ef rae daring ut Life, 


- 1,000 
0 ; , 
ca of Bristol, for her own 


- - {1,000 
pountess of Portiand during Life 1,000 
ee & alia, in Trust 
"e Countess of P| 
sa daa Life, viz, aes 
“tof Alienation-M 
F n-Mouney1000/. 
irst Fruits, or Tenths F socal . oer 


tlof Pe i 
terborough, for Service 


at Tangier, during 7, 
; g Life - 1 
ae Toll, aie Remainder oa 
Cars from Lady-d 
Petite of Tenths a = 1,000 
aM Teatttess of Litchfield, 
ike eh ® paid ame one ee 
as ? 


0 
13 


0 
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Earl of Bath and Lord Hawley, 
for 99 Years, if Frances Du- 


Bed-Chamber Men. 
Earl of Bath, during Lite - 
Earl of Mulgrave, thelike = - 
Duke of Newcastle, the like - 
Earl of Oxford, the hike - - 1,000 
Earl of Lindsey, thelike - —- 


O | Earl of Dorset, the like - 1,000 

7 | Earl of Macclesficld, the hke - 1,000 

- | Ditto more, the like - - 1,000 
Lord Latimore, the like - - 1,000 

0 | Earl of Sussex, the like - - 1,000 

Grooms of the Bedchamber. 

7 | Lord Godolphin, during Life - 500 
Bernard Greenvile, the like - 500 

3 | Edw. Progers, the like - - 500 

1| Rob. Philipps, the like - - 500 
Thomas Felton, thelike - - 6500 

O | George Bridges, the hke - - 500 
‘Thomas Neale, the like - - 500 

4 | Thomas Lee, the like - - 500 
Tho. Windham, the like - - 500 

Puges of Honour. 

O | Aubery Porter, during Life - 120 
John Prideaux, the like - - 120 

O | Adolphus Sayer, the like - - 120 

O | Robert Killegrew, the hike - 120 
Thomas Poultney, the lke - 120 
Thomas Felton, the Jike - - 120 

O | Sidney Godolphin, the like - 120 

Women of the Bed-Chamber. 
Lelia Craniner, during Life - 300 

O | Mary Crane, the like - - 300 
Lady Frazier, the like - - 300 

0 | Mary Tuke, ehe like - = 800 
Ann Sheldon, the like = - -- 300 

O | Winifred Windhatn, the like - 300 
Henrietta de Borde, the hike - 300 
Joanna Thornhill, the lke - $00 
Mary Carter, the like - .- 200 

O | Instrumentals in King Charles 

the Second’s Escape. 
Mrs. Jane Lane (now Lady Fisher) 

0 during Life - —- - - 1,000 
Thomas Lane, the like - - 500 
Charles Gifford, the like - - 300 
Mrs, Rachel and Mrs. Frances 

0 Windham, the like - - 400 
Nicholas Yates, and the Heirs 

0 of his Body - - - - 100 

0 | Francis Mansclls, Executors for 

two Lives in Being es - 9200 
Francis Reinolds, during Life - 200 
Tho. Whitgrave, the like - - 200 

0 Sie Thomas Windham, the like 600 

Johu Rogers, and Ann his Wite, 
and their Heirs Male’ - - 100 

O| Rob. Swan - - - - 80 

Kath. Gunter’s Executors, for21—~ 
Years from Lady... 1668 - 200 

0 | Nic. Estall, during Life - - 50 

Nic. Titersell’s Executors, for’ 
the Residue of a Term of 99 
O| Years, which commenced at 


chess of Richmond so Jong live 1,000° 
Earl of Strafford, dunng Lite - 2,000. 


| ened 
i) 
oo 
Qa 


CO000OSOSO eooeoosoo scoocoooeo® cocooooooooo 99 


©o. 00: CS0oOoOlUDOWmUCOWULUCUCOUCUCCUS 


ecocoooooo ooooocse eoeon0oo000aqa ooooooooceso 939 


coo 00 99000 0° 98S 98999 
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Lady-day 1663 ; if Nic. Titer- 
sell, Son of the said Nic. and 
Susan the Daughter, should so 
long live - .- 

Amias and Juliana Her during 


Life - - - 


Sir Wm. Killegrew, during Life 
Mrs. Mary Boynton, the like 
Somerset Fox, the like - 
Earl of Berks, the like - 
Mrs. Ann Lawson, the like 
Mrs. Ann Goulding, the like 
Ano Bird, the like - - 
Mrs. Mary and Sophia Nem 
each 50. the like - 
Lady Stepney, during Life - 
Lady Joan Howard, during Life 


Dr. Gibbon, for 99 Years from 


Michaelmas 1674 - 

Lord Dunblaine, till his Grant of 
the Office of Auditor of the 
Receipt of the Beenedves take 
effect - - 

Wm. Levett, during Life - - 

Lady Sophia Stuart, the like - 

Lady Goditha Price, the like - 

Mrs. Eliz. Hamilton, the like - 

- Ditto, for 99 Years; if James, 
George, or William, her Sons, 
should so long live - ° 

Lady Fanshawe’s Executors, for 
31 Years, from Lady-day 1665 

Sir Sam. Moreland, distue Life 

Ditto more, for his Son’s Life - 

Eliz, Elliott, during Life - = - 

Kath. Elliott, the like  - - 


Lady Wentworth, the like = -. 


_ The Seven Auditors of the Re- 
venue, besides their old salary, 
each 200/. 

Mrs. Winifred Windham, during 


Life - - 
Barbara Strickland, ie like = 
Margaret Price, the like- - 
Robert Bertie, during the Life of 

Mary Cock- = - - 


Lodowick Bray, during Life - 

Mrs. Sophia Bulkly, the like  - 

Nath. Castleton, the like - - 

Wn. Chifinch, during Life - 

Madam Charlotte Howard, the 
like - 

Edward and Frain: Russell, for 
Ten Years, from Midsummer 
1687 - - 

Lady Fairbourne, Residue of 
500/. per Ann. unsurrendered 

Duke of Albemarle, until 70004. 
be paid at one intire Payment, 
for the Purchase of Monote- 


Park - 
To the Duchess of Monmouth, 
her Jointure - s - 


There is due upon this, since the 
Duke's Death, for Three Years 
Three Quarters, 15,000/. 
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Five several Pensions, mentioned 
under tbe Head of Non-Pay- 
ments of the Exchequer - 1,252 0 0 


ef 144,330 9 1 


To the Twelve Judges - - 14,000 0 0 
To the Masters inChancery - 1,100 0 0 
To the Judges of Wales - + 700 O 0 


Pensions - - - 158,130 9 1 
Perpetuiues - - - 1,431 12 0 


Paid at the Exchequer .£. 159,562 1 1 


There are other Salaries to several of the 
King’s Officers. 
Perpetuities paid out of the Customs, &c. 
To the Mayor and Aldermen of 
Hull, for maintaining the Banks 
and Gates there, paid out of 


the Customs- —- - 18 0 0 
Mayor and Burgesses of Ber- 

wick, for maintaining the 

Bridge there, out of Customs 100 O O 
Corporation of ‘Lyme, for Main- 

tenance of the Cobb there - 100 0 0 


Bishop of Exeter, for the Mi- 
nister of Lostwithiell, out of 
the Revenue of the Duchy of 
Cornwall - - - 

Lostwithiell Gaol, out of the same 

Corporation of Dartmouth, out 

of Customs - - 

To ie Heirs of Colonel Fairfax 


30 
50 


0 0 
0 0 
40 0 0 
0 0 


for ever, out of Customs - 100 
Perpetuities - 438 0 O 
neem 


° 
io) 


2,000 0 9 


500 


4,000 
4,700 
3,000 
1,000 


Pensions not paid at the Exchequer. 
Letter-Money - - 15,000/. 
cise, with Remainder over to 
Michaelmas 1676 - 
the Lord Vise. Hyde, shoul 
Ear! of Bath, out of the Revenue 
L£- 1252 in the Exchequer. 900 


Prince and Princess of Denmark, 
for Life: viz. 

Out of the Excise - 15,0601. 

Ditto, by Privy-Seal, ts 
during Pleasure - 2,0001. 

Duke of Grafton, out of the Ex- 
his Brothers * - 

Lawrence Hide, now Earl of Ro- 
chester, for 13 Years, om 

Ditto, eut of the Post-Office Mo- 
ney for 99 Years; if he, the 
said Earl, or his eldest Son, 
so long live - - 

Duchess of Cleveland, out of 
Letter-Money - - 
of the Duchy of Cornwall = - 

Earl of Mulgrave, out of the 
Alum-Farm, during Life - 

Jane Berkley, during Life = 

Lord Trenchvile, during Queen 

Dowager’s Life - - 


o oOo 6&6 & 8S 8 
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Sir Rob. Holmes, during Life - 
Lady Mary Howard, for 19 years 
from Midsummer 1672 - - 


Edw. Progers, during the Life of 
the Lady Lucy Sandys - —- 
Sir Wm. Morrice, out of the 
_Alienation Office, during Life 
Chancellor of the Garter for the 
Poor Knights of Windsor -  - 


500 
200 


200 
300 


570 
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0 O 


0 O 


0 0 


5 O 


Instrumentals in Charles the Second’s 


Escupe. 
Joan Ellesden, out of Customs, 
forlife - - 


Antbo. and Charles Ellesden, 
forthe Life of the longer Liver, 
outofCustoms - - - 

us and Mary Ellesden, the 
ike -« - - - 

Julian Conningsby, during Life, 
out ofLand Revenue - < 

Elian. Withers and Joan Hats- 
worth, the like - - - 


Richard Grahme, for the Life of 
Sir Samuel Moreland ; or, if 
he die sooner, to Midsummer 
1692, out of Letter Money - 

Sir Rich, Alhibon, for the Life of 
James Corker of the Savoy ; 
and, ifhe die sooner to Mid- 
summer 1692 ; out of Letter- 
Money - 2 . f 

Tho, Doyley, in lieu of his Place 
of Engineer of the Mint, out 
Customs - ek = 

Sir Peter Killegrew, out of the 
Duchy of Cornewall = - = 
ajor Fincher, a Coldstreamer, 
out of Ditto, during Life  - 
ajor Johnson, a C slelstietiee, 
out of the same, during Life - 

owed to the Adventurers and 
ishermen of Great Yarmouth, 
Upon the Duty of Excise, pay- 
able by them for the Provision 
of Beer for the North Sea, 
re Herting-Fishery, under 
ie Proviso of due Payment of 
sh Duty by them out of 

Sir Tho, Clargis, out of the 19d. 

7 Chaldron on Coals, in Fee 
of Kinoul, during Life, out 
ofthe Four and Half per Cent. 
w rogers, out of unwrought 
‘ood, for 94 Years, from 
ay Vile ne = - = 
YY Nher’s Executors, out of a 
re See tor Ten Years, 
ne : Ninth Day of August 


Ore out of Post. 
fars, from Mi 


Fines, for Ten 
Chaelmas 1683 

Total of the Pensions not 
Vor, 


pai 
V 


100 


100 
100 
200 


100 


100 


60 


160 
500 


1000 


dat the Exchequer « 53,270 


0 O 


Co oOo 8S © 
oclUC OWlhlUcCOWmlhlCO 


> > ~ a) 
a > a > ee >) 


(242 


Paid at the Exchequer. 
In Perpetuities 1,431 12 0 25,,, 
In Pensions 158,130 9 1 ‘ doy eae: A 


Payments not made in the 
Exchequer. 
In Perpetuitics - 438 O O 
In Pensions - 53,270 5 of ee 108? oO) 


Total of both - 213,270 6 1 


Petty Farms, and other particular Estates, 
granted of certain parts of the revenue. 


Prizage and Butlerage. 

The Prizage is an hereditary duty taken of 
Wines, (to wit) one ton, if there be ten in a 
ship ; and two, if there be above twenty ; im- 
ported by strangers, or English, not exempted 
by charter, or special prescription. —The butler- 
age is 2s. per ton, imported by strangers: t}cse 
duties were demised by James 1, to sir Thomas 
Waller, for a term of 40 years, which com- 
menced after lives which were then in being, 
(in which term of years there are now to 
come by estimation, about 11 years) at the 
rent of 500/. per ann.: and Charles 2, 1673, 
granted the reversion of the said duties, with 
the said rent thereunto incident, to Trustees, 
for George Fitzroy, now duke of Northumber- 
land, and the heirs male of his body; with 
remainder over to Ilenry Fitzroy, earl of Ews- 
ton, now duke of Graftun, and the heirs male 
of his body, 


Twelve-pence per Chaldron on Coals. 

Charles 2, demised to John lord viscount 
Mordant, sir Robert Peyton, and Jeremy 
Whitchcott, the 12d. per chaldron which was 
formerly granted to the crown for ever by the 
host-men of Newcastle, for all sea coals car- 
ried from thence, coast-wise, forthe term of 
31 years, which commenced from Christmas 
1660, at the rent of 1838/. 12s. 6. per ann.: 
and, in 1675, his said Jate majesty demised 
to Eliz. visconntess Mordant, 4d. part of the 
said 12d. per chaldron, for 31 years, in rever- 
sion of the aforesaid term, at the rent of 
612/, 17s. 6d. per ann.: and, in 1677, his said 
majesty granted to Charles duke of Richmond 
and Lenox, and Lovise dutchess of Portsmouth, 
the whole duty of 12d. per chaldron, and the 
rents reserved on both leases ; Habend’ to the 
duke and the heirs of his body ; and, for want 
of such heirs, to the dutchess and the heirs 
of her body ; at four nobles per ann. rent ; 
saving to sir Tho. Clarges, and his heirs, a 
grant, which was before made to him in fee, 
of 5002. per ann. out of this duty, 


Coals. 

Charles 2, demised to [Horatio lord Townsend 
4s. per chaldron (part of the duties on coals 
exported to foreign parts) for 21 years, trom 
Michaelmas 1667, at 1000/. per ann. rent ; 
which lease expired at Michaelmas last: bue 
there was another lease made in Feb. 1675, 
by Charles 2, to Win. Ftterick, esq. of tins 
duty, for 31 years from Michaelmas i633, at 
the same rent. 


C43] 
Barilla and Pot-Ashes. 
The customs upon these were granted In 
lease by Charles 2, to. the late earl of kinoule, 
tur 31 years. from Lady-day 1664, at 240/. per 
ann. rent ; which rent was atterward released : 
the lease becaine void by his late majesty's 
death ; but James 2 did, by privy-seal, direct 
‘the duty to be collected by othcers to be ap- 
pointed by the lord treasurer, or commis- 
sioners of the treasury, and to be paid to the 
recciver-gencral of the custoins ; who is first 
to pay the charges of management ; in the 


next place, to pay 940/. per ann, to the execu- 


tors or administrators of the earl of Kinoule ; 

and the rest to Thomas Brodrick and Wm. 

Jackson, sub-farmers, during the residue of the 

said term 3 which will end at Lady-day 1695, 

unless the privy-seal be sooner determined. 
Logwood., 

Tiss is an hereditary duty, and was demised 
by Charles 2. to the earl of Rothester (supposed 
to be a trustee for Mrs, Gwyn) for 21 years, 
from Michaclmas 1683, at 5/, per ann, rent. 

Writs. 

The profits arising by scaling writs, &c. with 
the seals of the courts of King’s-Bench and 
common Pleas, is granted to George duke of 
Northumberland, and the heirs male of his 
body ; with like remainders in tale to his two 
brothers. Lottery. 

There is a grant made by the late James to 
one Ashenhurst, and others for the use of the 
royal ouk-luttery, at 2200/1. per ann.; but it 
not being entered before me, I cannot inforin 
when it expires. 


A Particular of old Debts, standing out be- 
fure the year 1671, upon Registers kept 
on several Branches of the Revenue. 


On London Excise - - 13,915 19 4 
On Country Excise = - 5,234 10 7 
On Additional Excise - - 92,100 O O 
On the Law-Bill - - - 5,385 13 7 
On Customs - - - 74,800 9 Of 
On Wines and Vinegar - 44,850 6 94 
On Fee-Farm Rents” - - 62,042 5 81 
On hearth-Duaty - ~ -110,500 2 1! 
Revenue of North and South 

Wales - - - - 4,426 8 1 
Recovery of Tin at Ostend - 750 0 O 
Four and a half per Cent. - 5,472 8 O 
Salt imported — = - - 500 0 O 
Since 1671, Second Disband- 

ing Act, for Principal, be- 

sides Interest due = - - 54,390 4 4 


Hereditary Excise, To the Cre- 
ditors of the Goldsmiths, a 
yearly Charge of 79,5661, 
din 2d.; upon which there 
is due for Six Years, at 

_ Lady-day last - - -477,400 5 0O 

£. 861,768 12 63 

Charges upon the Recenue, ————_—__—_— 
Mr. Tho. Fox, for the Secu- 
rity of his Place of Receiver 

wf the Customs, by Tally - 20,000 0 0O 
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Mr. Duncombe, for the same, 


onthe Excise - - - 20,000 O O 
The City, on the Excise ~ 185,525 O O 
To Mr. Hornby, onthe Excise 5,000 0 O 
To Mr. Hall,-on the Hearth- 

Money - - - - 47,000 0 O 

£. 277,525 0 0 


There is an Arrear to the 

Army and Navy -  -3800,000 0 O 
There is also a yearly Charge 

of 79,5661. 148 2d. for per- 

petual Interest to the Gold- 

smiths, and their Assigns ; 

which is now in Arrear at 

Lady-day next, for 6 Years477,400 5 O 


Report concerning Sir T. Armstrong.] Si 
Joseph Tredenham reported from the Com- 
mittee of Grievances, the matter to them re- 
ferred, concerning sir Thomas Armstrong, viz. 
“That having summoned sir Sam. Astrey, the 
clerk of the crown, with the record of the 
outlawry of Hill. 35 and 36 Car. 2, it appeared 
that the Quint. Ex. was Lune pror. post fest. 
sanct. Andrea Apost. 35 Car, 2di. That the 
Award of prosecution, was Die Sab, prox. post 
guindec. let. Trinitat. 36. upon a Nihil dicit, 
which was but six months after the said out- 
lawry. That sir S. Astrey being examined, 
declared he was present at the Arraignment of 
sir T. Armstrong, who, being asked why exe- 
cution should not be awarded against him, said, 
that by the statute of 5 & 6 Edw. 6. c. 11. it 
is enacted, ‘ That, if the party outlawed shall, 
within one year next after the outlawry pro- 
nounced, yield himself to the chief-justice of 
England, for the time being, and offer to tra- 
verse the Indictment or Appeal, that then he 
should be received to the said traverse. ‘That 
he was answered by the lord chief justice 
Jeffreys, that he ould pretend to no benefit, 
since he did not render himself to the lord 
chief-justice, as that statute requires ; and that 
the court proceeded thereupon, to award Judg- 
ment against him ay a Traitor, and believes he 
was executed accordingly. That Mrs. Mat- 
thews, (daughter of the said sir Thomas) being 
likewise examined, said she was in the court of 
King’s-Bench, when her father was arraigned. 
That he demanded to have the statute of 5 and 
6 of Ed. 6. read, and it was refused. Thathe, 
likewise, demanded council and a trial, but it 
was denied; and he urging that Holloway, 
who was in the said circumstance, had his 
trial, the Chief Justice said they had enough 
against Holloway, To which sir Thomas re- 
plied, that then they had not against him. 
And added, * His blood be upon him,’ meanin 
the Lord Chief Justice, who said, ‘ Let it ! 
am clamour-proof!’ That she added, her 
father had council in Newgate, and advice 
from an unknown hand: that he was very 
much loaded with irons and very ill used, that 
her sister was struck by the keeper of News 


245] 
gate, and she herself committed by the court 
of King's-bench, for crying out, when sentence 
was given, that her father was to be mur- 
dered,” 

Resolved, “‘ That the Award of Execution 
by the court of King’s-bench, ayainst sir T. 
Armstrong, was a high Violation of Justice, 
and against the express laws of the land.— And 
that a Billbe brought in to reverse the Attain- 
der of the said sir T. Armstrong.” 

Resolutions for raising the Navy Supply.] 
April 30. The commons resolved, 1. ** That 
towards the raising 700,000/. for the Navy, a 
Tax be laid upon all ground rents for new 
Buildings, upon new foundations, within the 
bills of mortality, since March 25, 1660, except 
such as are within the Walls of London. 2. 
That Provision be made in such Bill against the 
increase uf new buildings. 3. That towards 
the said 700,000/. an additional Excise be laid 
upon Beer, Ale, and other Liquors, except 
Coffee, Chocolate, Tea, spirituous Liquors, and 
low Wines, for three years, from June 24 1689, 
according to the rates in the Act of 29 Car. IL. 
for an additional Excise. 4. That a Bill be 
brought in for applying to the public use all 
such pecuniary Forfeitures as have been in- 
curred for accepting and exercising any office, 
or employ, contrary to the act of the 25th of 
Car. 2. for preventing Dangers from Popish 
Recasants: and that such persons, who have so 
acted, may not be employed for the future. 
(To this an Instruction was added, fora Clause 
to comprehend all Forfeitures on Informations 
then depending ) And that a committee be 
appointed to receive Proposals for raising 

oney as security of lands forfeitable in 
Ircland, for the present Rebellion.” 

Remarkable Cuse of Edmund Prideauz, esq.| 
May 1. Mr. Gwyn reported to the commons, 
the Case of Edmund Prideaux, esq. which in 
substance was as follows : “ That the said Ed. 
Prideaux, esq. was seized at his own house, 
(Ford-Abbey in Devonshire) June 19, 1685, by 
one of the late king's messengers in virtue of a 
Warrant signed by the earl of Sunderland, 
secretary of state, on suspicion of ‘I'rcason, 
and brought to London, where he continued a 
Prisoner at the said messenger’s house, till dis- 
charged by Habeas Corpus July 14, on giving 
secunty for his appearance the next term. In 
ia of which, the Original warrant signed 
af ie Sunderland was produced. And Say- 
fea’ ss a messenger, confessed the execu- 
ie ‘, ; ¢ warrant was dated June 13, and 
a gee Monmouth landed at Lyme the 
rae 4 the said Prideaux several times 
ae to be heard before the Council, but 
by Aatire refused, which was confirmed 
is and @ kinsman of the said Pri- 
ther 7 one was likewise bail for him, toge- 
ae a Mr. Craig, in the sum of 25004. 
. ie anaes himself being answerable 
5000, That teuatee, Jn the penalty of 
mitted @ second : said Prideanx being com- 
petitioned th kG me (to the Tower) his wife 

¢ King that he might be examined, 
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but could obtain no answer ; which was con- 
firmed by one Mr. Slater. That during his 
second confinement, no body was permitted 
to see him for several weeks, and it was with 
great difficulty bis wife at last procured leave, 
on the hard condition of being confined with 
him: which she consented to, till an indis- 
position obliged her to solicit a release ; which 
was confirmed by one Mr. Slaughter. That 
while the said Prideaux was kept thus closely 
confined in the Tower, all the prisoners and 
condemned persons in the West, (on account 
of Monmouth’s Invasion,) were tampered with 
by the agents of lord Jeffreys, with threats and 
promises of life, to be his accusers, as was wit- 
nessed by Mr. C. Speke before his execution ; 
as likewise to Mr. Wm. Thompson of London, 
haberdasher, Mr. Josepb Standerwich, serge- 
maker, and Mr. Samuel Key, clothier, both of 
Ilminster. That the said Prideaux could never 
to this day discover of what he was accuscd. 
That the said Prideaux, his wife, lady Tooker 
his sister, and Mr. Bulstrode, one of the gen- 
tlemen ushers, having applied to several per- 
sons of quality to solicit the king in his behalf, 
were one and all informed by the said persons 
of quality, (of whom the earl of Tyrconnel is 
mentioned by name) ‘ That nothing was to be 
done ; For that the king had given the prisoner 
to the lord-chancellor, (Jeffreys.)’) That Mrs. 
Prideaux then saw the necessity of applying 
to the said lord-chancellor, and accordingly 
did by the interposition of one Mr. Jenkins 
and one Mr. Jennings, the last of which un- 
dertook to procure his pardon for 10,000/. 
which being demurred to on acconnt of the 
extravagance of the sum, the demand was next 
raised to 15,0001. and insisted upon, on pain 
of his being left out of the general pardon : 
that thereupon by the friendship of sir Robert 
Dashwood the said sum was raiscd, and, with 
the abatement of 210/. for prompt payment 
of 2,400/. part of the said 15,000. was paid toa 
sir Robert Clayton, on account of lord Jetfreys, 
who, likewise, acknowledced the same; and 
that since the payment of the said sum, lord 
Jcffreys has made a purchase of two estates of 
the duke of Albemarle’s, for which he paid 
about 34,0001.” 

Ordered, “ That leave be given to bring in 
a Bill, to charge the said two Estates purchased 
by the late lord Jeffreys, with the re-payment 
of the sum of 15,0002. and interest, which was 
by him extorted from Ed. Prideaux, esq.” 

A Bill from the Lords rejceted.] May 4. 
An engrossed Bull trom the lords, making and 
declaring it to be Treason to keep any intet- 
ligence, or maintain any correspondence with 
the late king James, being read a second time, 
a motion was made to commit it, but over- 
ruled; and then it was rejected without a di- 
vision, 

Lhe King thanks the Commons for their Ad- 
dress for a War with France.) May 7. Mr. 
Hampden signified, That bis majesty had been 
pleased to command him to acquaint the 
house, that he will presently issue forth a 


247] PARL. HISTORY, 1 Wittram & Mary, 1689,— Dispute between two Members. [248 


Declaration of War against France, and that 
he 1s encouraged thereto by the assurance 
this house hath given him of their assistance ; 
and that his majesty was graciously pleased to 
command him to return his Thanks to the 
house for it. 

Debate on some hot Words that passed between 
Capt. Bertie *, and Mr. Harbord.) Mr. 
Hampden, sen. I have taken notice of some 
anvry words betwixt these two gentlemen. I 
move that they may stand up, man by man, 
and engage, upon their honours, not to proceei 
farther in this difference. 

Col. Mildmay. I hope that you will not 
put it upon your Books, that a quarrel has been 
here, and your Votes to be sent abroad. 

The Speaker. Let both the gentlemen stand 
up at onc time, and no priority, or precedency, 
in the declaration. 

Mr. Harbord. The gentleman (Mr. Bertie) 
is of too inuch honour to engage oue that has 
not the use of either of his hands. If I have 
been ill-used, I caunot pass my word not to 
proceed farther, without satisfaction; there- 
fore, pray consider with yourselves what you 
have todo. It is a hard thing fur ne to ac- 
knowledge I have received av injury, and re- 
guire no reparation for it. 

Sir Wm. Williams. If Mr. Harbord said, 
‘There were Pensioners in the Long Parlia- 
ment,’ your Books say so, and any man may. 

Sir Christ. Musgrave, I am sorry for the 
occasion of this debate. As Harbord isa man 
of honour, so he has expressed great honour 
relating to the other gentleman, But we ought 
to declare what was the occasion of the mis- 
understanding ; and, I hope, these honourable 
persons will declare they will procecd no far- 
ther. 

The Speaker. The two gentlemen say no- 
thing; you must lay the commands of the 
house upon them to declare. 

Mr. Iarbord, Ido not conceive myself in- 
jured at all. 

Mr. Leveson Gower. I think these gentle- 
men both men of honour. It 1s out of their 
power to proceed auy farther. The house will 
take care they sball not doit. Therefore they 
may declare. 

Mr. Bertie. I apprehended Lfarbord re- 
ficcted upon me as a Pensioner. I thought 
I was reflected upon about the election at 
Westbury. 

Mr. Hampden, sen. I heard the words of 
€ Pensioner—Parliament.’ I remember, sir 
Stephen Fox had questions put to him upon 
every member of the house about receiving 
Pensions. ¢ 

Mr. Garroway. ‘The whole thing these gen- 
tlemen stand upon is a punctilio, who shall 
stand up first and declare. I would write 
both their names, and put them ina hat, and 
let them draw out who shall declare. 

Sir Christ. Musgrave. ‘Vhis is a tender 


* Brother to the earl of Lindsey. 
+ See vol. iv. p. 1141. 


Westbury. 


point before you, and nicety in the thing. I 
offer it, that hoth may come to the table at the 
same time, and there underwrite, ‘ That they 
will not prosecute the quarre! any farther.’ 

Mr. Bertie. If Harbord will say he intended 
no persunal reflection upon me, I will be satis- 
fied. 

Col. Aftddnay, Punctiho of honour is a 
great point; but itis the general opinion of 
the house, that no words were spuken of par- 
ticular reflection by Harbord, but generally as 
the parliament-men were called over. So 
many judgments having passed, methinks these: 
gentlemen should be more free, without putting 
the house or themselves to farther trouble. If 
not you may make use of your authority. 

Mr. Colt. The depth of the matter lies upon 
what will be discoursed without doors; there- 
fore lam for your members coming to the 
table, as has becn moved. 

Mr. Hampden, sen. I think, it 1s equal for 
both their honours. I apprehend, Mr. Speaker, 
that it is your part to inake an Order, ¢ That 
being informed of some anyry words betwixt 
these gentlemen, upon which a quarrel may 
ensue, they be taken into custody.’ This is 
your duty that no mischief may ensue. 

The Speaker. It is no dishonour to put 
these persons under restraint, for it is your 
work and order; and then friends may inter- 
pose, 

Mr. Harbord. Do you think imprisoning 
me would frighten me to petition for release ? 
I do not think myself injured, and can it be 
thought a man of my age would quarrel when 
I am not injured? If you do commit me, 
what will become of the hing’s business ? 

Mr. Herbert. I would have you very care- 
ful what sort of question you put. One de- 


clares, ‘he dves not think himself injured :’ 


he has done it. All know there were Pen. 


sions, and if Bertie had thought himself injured, 


he should have complained. I would have 
them both stand up, and declare, as has been 
moved, 

Lord Norreys®. I remember the case of 
I have heard Bertie say, ‘ If Har~ 
bord will declare he meant not him he is sa- 
tistied.’ 

Mr. Harbord. I have heard it said, as if 
the thing seems too nice; it is not that at all, 
I could tell tales, if I were provoked, on the 
other side. 

Sir Henry Capel. Iam concerned for both 
these honourable gentlemen ; one has been my 
friend these many years, the other is related 
to me; but it is the house must be judge of 
one andthe other. As for that of Pensions, 
it has been universally spoken of, and will be 


* Eldest son of the first earl of Abingdon ; 
to which title he succeeded, on his father’s 
death, in 1699. In queen Anne’s reign, he 
was constable of the Tower, and had other 
hizh employments, as he had also in the reign 
of king George 1. He died without issue in 
1743, 
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sll, that the government may not be under 


any corruptions whatsoever. First, Harbord 
says, ‘he is not injured ;’ therefore, if Bertie 
will say, ‘ he apprehends himself not reflected 
on,'—Or rather that the house vote there is no 
injury done— 

Mr. Harbord. To put an end to this, write 
down what I should say, and I will say it, and 
obey you. 

The Speaker proposed these words to be 
spoken by the two gentlemen, viz. ‘ I do pro- 
mise, upon my word and honour, not to prose- 
cute any quarrel, upon this occasion ;’ which 
was accordingly done. 

The Bill of Rights and Succession sent up to 
the Lords.] May 8. A Bill for establishing 
the Articles presented by the Lords and Com- 
mons to their Majesties, and for settling the 
Crown, was read the third time. 

Mr. Godolphin. After the limitation, in 
the first place, upon the king, queen and her 
heirs, and princess Anne, &c. when this limi- 
tation 18 spent, where will you go next? Where 
shall the crown devolve, all these dying with- 
out issue? Therefore I humbly offer this Pro- 
viso: * Provided always, and be it hereby de- 
clared, That nothing in this Act is intended 
to be drawn into example, or consequence, 
hereafter, to prejudice the right of any Pro- 
testapt prince, or princess, in their hereditary 
Succession to the imperial crown of these 
realms,’ 

Mr. Garroway, You are upon a high point. 
I do believe, this Proviso was brought in by 
this gentleman with a good intention: but, 
whether it be full enough not to break into the 
limitation of the Act? It is more expressive 
than the word ‘hereafter.’ I would not leave 
any loop-hole in the Bill, for any to coine to 
the crown that you intend not. God knows 
how soon any body may die ; therefore I would 
ra leave it at large. Those who expect a 

ommon-wealth in England, by failure of those 
you have named, I would disappoint them all. 
a ae be any umbrage, that the thing is 
ae »T would have it so, and shall agree 


a qatomey. Treby. This Proviso does 
: wen agree with the Bill. He that spoke 
oF retainin 


B the proviso, says, ‘ He respects 
vie hey, in particular in. the Bill, bit to 
Therefore tik. of the Succession herenfter.’ 
thing, it ea ink the Proviso is useless. No- 
than the sae is appointed in the bill, farther 
suppose ( x hae the persons named; and 
famed eta € law does) that those you have 
the common | ave issue; but if they have not, 
right heits of ai Provides for it, which is, the 
say, ‘a Py the royal family: but when you 
clude the . ria Prince, &c.’ it seems to ex- 
as in the P ght heirs that are not; and to say, 
drawn oe um tendered, ‘This shall not be 
admonition there It 18 only a caution and 
ind up hee this flattering Proviso will not 
in any thin ee Rather than have a hand 
my band EW he Republic, 1 would have lost 
fre there is a great territory, 


and a warlike people, as the English are, mo- 
narchy is a government fit for that part of the 
world; the experiment of a Commonwealth 
will be impracticable. This bill leaves the de- 
scent of the Succession to the common Jaw, 
and no otherwise ; let them be what they will, 
Protestants must be in the Succession; and so 
they will, without this Proviso. 

Mr. Hales. In this bill, you have not thought 
fit to go farther than the present king, &c, and 
in no Acts of Succession farther than the issue 
of persons in being: but if you take the word 
‘hereafter’ not tu preclude any Protestant that 
has right to inherit, it will comprehend the 
prince of Wales, if he turn Protestant, and he 
may challenge the crown again. The words 
are exclusive to Papists aiready, and there is 
no reason to clog the Act with this Proviso: 
therefore I would reject it. 

Mr. Ettrick. I have seen the Proviso, and 
I helieve there is no design in it of favouring 
the prince of Wales. If the throne be vacant, 
this goes to take away the rightful succession 
of other princes, and is an abdication to the 
whole frame of the government. If there be 
no heirs of those in the entail, you have left 
the government to the people. You have great 
reason to countenance all vindication of your- 
selves from a Commonwealth; and therefore 
I think the Proviso fit to be received. . 

Sir Christ. Musgrave. As to the arguments 
of the word ‘ hereafter’ if subject to such inter- 
pretation, then you would do well to amend it 
with the word ‘ hereafter.’ I would have no 
doubt to affect the limitations of the Succession 
in the bill. 

Mr. Hampden, sen. I never heard of this 
Proviso before. As it is penned, no gentleman 
can be fur it; and, when it is mended, nobody 
can tell whither it will extend. You have al- 
ready the Bill to establish the Government, and 
all people submitted to it, and you sit here by 
it; and now you are going over again to what 
you did so many months ago. You have pro» 
vided against all Popish successors, and now 
you are going about to do it a-new. I do be- 
lieve, this comes from the agency of some fo- 
reign minister; and do this now in a new bill, 
and then you must let the king, the queen, 
and princess Anne be heard. Why was not 
this spoken of sooner, in all this time? And 
now to enter into such a matter of state, now 
to bring in this, to put a doubt upon all you 
have done already! I am against tt. . 

Mr. Godolphin. I hear it said, * possibly 
this Proviso comes from the agency of some 
foreign minister.’ I would have it known, I 
never took measures from any foreign or do- 
mestic minister, It looks, by the Proclama- 
tion, as if dominion was founded in grace— 
[and reads the Proclamation.] Here is no 
notice taken of the right of the princess of 
Orange’s title, but of her merit only.* That 


* ‘ Whose zeal for the Protestant Religion 
will, no doubt, bring a blessing along with her 
upon this nation.” See the Proclamation, 
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the monarchy might be looked upon as here- 
ditary, and not clective, was my motive to 
bring in the Proviso. 

Sir 7. Clarges. I conceive, the inducement 
to bring in this Proviso, is, because the limi- 
tation of the succession is very loose. There 
is no certainty of the life of any man; and I 
would not have the kingdom fall into a Com- 
monwealth; which it may, if the limitation, 
&c. goes no farther. I heard a gentleman 
say, ‘ We did not wisely, not to keep things in 
our hands when we had them.’ This is one 
reason, why I would have the words added that 
are moved: Instcad of ‘ hereafter,’ say ‘ after 
the limitations herein mentioned.’ 

Mr. Sachecerell, If there be any other per- 
son to be put into the limitation of tlic suc- 
cession, pray let us know him, and not put this 
in general. 

Col. Herbert. Isaw a letter of a sister of 
prince Rupert’s, wherein she was complaining 
of great hardship done her children, that they 
were not regarded io the entail of the crown; 
therefore I move, that they may be mentioned. 

Sir H. Capel. By what has fallen from the 
gcntleman, you see, foreign ministers have 
been doing in this matter; but you have it an- 
swered already, ‘That the heirs at common 
law are asserted to succeed, for default of those 
in the entail.” I have heard it talked, as if 
king Williain was king by Divine Right, and 
Dominion founded in Grace; then you had 
best put the question, Whether the king be 
king, or not? Is not the clause in the Proviso, 
© of not drawing it into example,’ arraigning all 
you have done already? In the Long Parlia- 
ment, when the court was carrying on their 
great designs of Popery and arbitrary govern- 
ment, genticmen that opposed it were called 
Commonwealth’s-men; and we are told of 
‘the Rebellion—and 1641—and cutting off 
the king’s head,’ and all this for opposing the 
court’s designs, when they were about to de- 
stroy our religion and liberties. It can never 
be a Commonwealth, When the Succession 
in Hen. 8.’s time was turned this way and that 
way, it was put into the king’s power to settle 
the Succession by his will: and where were 
the thoughts of a Commonwealth then? The 
first part of the Proviso is a reflection upon you 
for omitting it befure; and the second there is 
no need of, or whether the prince of Wales 
comes in by it. Either a foreign minister is in 
it, ora stratagem from France; and I would 
throw it our, 

Sir Christ. Musgrave. Uknow not why we 
are told of ‘France, and foreign ministers.’ If 
we have not liberty to speak, Jet us go home. 

I know not what thouchts other gentlemen 
have of the prince of Wales; Ihave none: but 
I know we have had a Commonwealth, and a 
Rebellion in 1641 also, Ifthe thing be capa- 
ble of amendineut, it ought to be retained ; 
and itis the right of every gentleman to bring 
ina Proviso. 

Mr. Godolvhin, T defy any man to prove 
any such thing as ¢ corresponding with a fo- 


reign minister,’ or that T manage ‘a stratagem 
from France.’ Turn me out of the house, if 
that be proved. This Proviso was suggested 
to me by no man. 

Sir H. Goodrick. WhenT hear this fatal 
rencounter we have had with France, and then 
these reflections here, and that we inay go into 
the country,—these expressions are made here, 
with a supposition that we have no liberty of 
speech; but this, said at this time, when the 
French are upon us, and who have had too 
much influence here; and we are told of 1641! 
After the admonition of the Speaker, nothing 
but the Vacancy of the Throne, and the not 
vacancy, occasions this business; and are we 
returning to ‘ vacant,’ or ‘ not vacant,’ upon 
our Petition of Right? And whoever speaks 
against it, doubts the government, The com- 
mon law leaves all to the right of the suc- 
cession, and there Iect us Jeave it. 

Lord Falklund. IUdisapprove of the Proviso, 
as it is brought in; but it may be mended, so 
as to justify your proceedings abroad. It is 
said abroad, you have settled the Government 
upon the king and queen ; it is true, they have 
no children, and the princess of Denmark 
none that have lived, though married a great 
while ; so there are but three lives for it ; if it 
should happen that these should die without 
issue, where is the hurt of this pie fortify 
the proviso against the tale of the prince of 
Wales. You have Protestant princes abroad, 
and the more you settle this, the more you 
protect them. 

Mr. Hawles. Now I understand, by mend- 
ing the proviso with the word ‘ hereafter,’ I am 
more against it than I was at first. There bas 
been talk of ‘ government founded in grace,’ 
but much more mischief if founded in right. 
This questions the whole government. There 
is not one word in the Act that can prejudice 
any foreign successor; but this, by a side-wind 
to come in, makes me suspect it. When the 
City-Charter was questioned, the king’s coun- 
sel against it said, § It was a Commonwealth in 
a Commonwealth ;’ therefore I am not for this 
proviso thus introduced, | 

Mr. Somers. I think there is no hurt in 
wholly leaving out this proviso. In the case of 
Hen, 4th, it was a solemn Judgment, that the 
throne was vacant, and then it was settled on 
the king’s sons, and no farther by name; for 
it would come into its own channel by suc- 
cession of descent. In the Life of Henry 7th, 
lord Bacon reckons it as one of the wisest 
actions of his reign, that he limited the crown 
no farther, but left it todescend. Let us tread 
in the steps of our ancestors; you have de- 
clared the Vacancy of the Throne ; but to do 
this now, would bring a suspicion upon what 
you have done: make your succession so found- 
ed on grace, that none but protestants succeed. 
This strikes at the whole foundation of what 
you have done, Therefore lay it aside, 

Mr. Puul Foley. This proviso is of too 
great iinportance to be brought in by a rider. 
It is not fit, on the sudden, to take any farther 
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prospect of the limitation of the succession by 
a rider, but refer it to a farther consideration. 

The Proviso was then rejected ; after which 
an ingrussed Clause was offered as a rider, to 
he made part of the Bill, and was twice read ; 
and is as followeth: “ That, from and after 
this present session of parliament, no dispen- 
sation, by Non obstante, of or to any statute, 
or any part thereof, shall be allowed ; but that 
the same shall be held void, and of no effect ; 
except a dispensation be allowed of in such 
statute. Provided, that no charter, or grant, 
or pardon, hefore the ist of June, 1689, shall 
be any ways impeached, or invalidated, by 
this act; but that the same shall be and remain 
of the same force and effect in law, and no 
other, than as if this act bad never becn 
made."—To this the house agreed. The Bill 
was then passed, and ordered to the lords. 

12d, in the Pound Land Tar granted.) 
May 10. The house in a committce on the 
Supply, Resolved, “‘ That a Subsidy be granted 
their majesties of 12d. in the pound for one 
year, upon all lands and houses, &c. according 
to the true intrinsic value ; as likewise on all 
personal estates, household goods and stock 
excepted; and also upon offices and employ- 
ments, those of the Army and Navy excepted :” 
and a bill was ordered nccordingly. 

The Petition of G. Speke, esq.] The same 
day, George Speke, esq. presented a Petition 
to the house, complaining of certain arbitrary 
Ge against him, by Mr. Burton and 

'. Graham, on pretence of Treason, by which 
means a Verdict was obtained against lim, and 
a Fine set upon him of 2000 marks: that after- 
wards, by indirect means, a Bill of Hizh-Trea- 
ton was found against his wife, and that he 
was obliged to compound the matter at the 
expence of 5000/. and praying relief. Upon 
which a Committee was appointed to examine 
eater of fact, and report the same to the 

Sir H. Monson and lord Fanshaw expelled, 
for ref; 

fusing to take the Oaths.] May 13, The 
Rakes pee that sir Henry Monson, 
Order® or Lincoln, attended according to 

Mr, Gurroway. Before you call him in, 
Pray make some Order how to bear him, whe- 
a his place: and what punishment you 

co upon his refusal of the Oaths. 

Oaths 5 Clarges. If he will not take the 
» Ne cannot be a member, and. ought not 

is ov & place here. 

ooo Thompson. [hope you will be as 

the; to your members, as the lords are to 

i ih i he has not sat, I know not how he 
pable. The Bishops have three months 


@nr..: 
s eae die been taken, two days before, 
though they Jonson and lord visc. Fanshaw, 
of Linde Mite resident in or about the city 
eee i‘ = absented themselves from the 
enjoined tot Ouse, ever since the Oats were 
e taken; and they were th: refore 


’emmoned to attend this day. See the Journal. 
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time to consider, &c, and [ hope you will give 
him that indulgence. 

Sir T. Littleton, We are no court of justice, 
but we may dispose of our own members: but 
if he refuses the Oaths, you may send out a 
new writ to chuse one in his place. 

Sir fT. Lee. If your members refuse to take 
the Oaths, their place is void ; but, as for civ. 
ing him time to consider of it, it appears not 
yet that be refuses them, I believe, in some 
time, you will see the government will be 
obeyed; and in a few months you may see 
how the parliament will deal with such as are 
not of the same allegiance. ‘Theretore [ would 
give bim time. 

The Speaker. You cannot hear him in his 
place, neither is it proper that he answers at 
the bar, being yet no criminal ; therefore lee 
him come up to the table, to be tendered the 
Oaths there. 

Sir E[fenry Monson was then called in, and 
the Speaker thus spoke to him: ‘ The house 
having taken notice that you have staid a great 
while about the town, and have not tendered 
yourself to take the Oaths of Allegiance, and 
the Test, as you ought to have done, hath 
summoned you to take them.” 

Sir Henry Monson. YT am sorry I cannot 
comply with taking the oaths, to qualify myself 
to sit in the house, for particular reasons, such 
as no way tend to the disturbance of the go- 
vernment; and J] do submit myself to the 
pleasure of the house.—He then withdrew. 

Mr. Arnold. He knows that the refusal of 
the Oaths is a crime at common-law, and by 
statutc-law. I would have him made an 
example. 

Mr. Edw. Montagu. I know him to be an 
honest gentleman, and as well inclined to the 
goveruinent as any man. In Cha. 2.’s time, 
he voted for the Bill of Exclusion, and de- 
ported himself very well. What his particular 
reasons are fur not taking the Oaths, I Lao not. 

Mr. Pelham. 1 believe, as has been moved, 
you cannot regularly commit him, and if any 
man have a title to your favour, he may. No 
man went better in the former parliaments ; 
and I beg that no farther mark of your displea- 
sure be upon him, than to dismiss him from 
your service. 

Sir Tho. Clurges, YT never knew an honester 
man; both the son, and the father, true pub- 
lic-spirited men. I have sat long in parlia- 
ment with them. You know what the statute 
directs in this case of refusing the Oaths; 
therefore I would not enlarge your jurisdiction 
farther than sending a new writ to chuse ano- 
ther member tn his place. 

Mr. Leveson Gower, I have sat in several 
parliaments with this gentleman, but I did not 
expect this from him. I would have him sent 
for in again, and a little time given him to con- 
sider, 

Resolved, “ That sir Henry Monson be dis- 
charled from being a Member of the house.” 

Lord Fanshaw then came up to the table in 
the same manner, 
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Lord Fanshuw. I have been under a long 
indisposition; and though I have been about 
town, in the evenings, yet I was under a course 
of physic and dict ; and since I was absent, an 
Act has passed ; and being not qualitied by tak- 
ing the Oaths, I could not properly appear here. 

The Speaker. But, my lord, are you willing 
to take the Oaths now you are here ? 

Lord Fanshaw. I rust give a plain answer 
to that question: Iam not satisficd to take the 
Oaths.—He then withdrew. 

Sir Tho. Littleton. I suppose the house will 
take the same course with lord Fanshaw, 
that they did with sir Henry Monson. 

Resolved, “ That lord Fanshaw be dis- 
charged from being a Member of the house.” 

Debate on the Heads for a Bull of Indemnity. | 
' May 14. The house resolved itself into a Com- 
mittee of the whole house to consider of the 
Heads for a Bill of Indemnity *. 

Sir Wm. Williams. I suppose you indem- 
nify all crimes, and all mankind, unless persons 
and things excepted. 

Sir Rd. Temple. Take the Act of Indem- 
nity of Ch. 2. before you, and then you will 
see the Exceptions. I would extend them to 
as few as maybe. It will be necessary to 
make sume examples of those who have en- 
deavoured the ruin of their country and go- 
vernment. 

Col. Austen. 1 believe that, though persons 
within these walls may be concerned, it will be 
done with all worth; but let things find out 
persons. . 

Sir Tho. Clarges. That Act of Indemnity 
of the 25th Ch. 2, I hope, may be the better 
precedent. Consider, first, what Exceptions 
you will make; and next, what sliall be par- 
doned; and next, consider that of 12th Ch. 2. 

Mr. Sacheverell, Crimes of state are never 
to be forgiven. Name what crimes are not 
pardonable, and they will find out the persons. 

Mr. Carter. If 1 take it right, the king has 
given us some measures. If offences against 
the government are so far in the dark, you will 
never find out persons, There is some dis- 
course, without doors, that if we go about 
things, we shall set the whole nation on fire. I 
hope the king’s direction will be most accept- 
able to the nation. 

Sir Rob, Howard, 1 would willingly hear 
Tn a a a ag 

* «The king thought nothing would settle 
the minds of the nation so much as an Act of 
Indemnity, with proper Exceptions of some 
criminals that should be left to justice. Jef- 
freys was in the Tower, (he died there soon 
after,) Wright, who had been Lord Chief Jus- 
tice, and some of the Judges, were in Newgate ; 
Graham and Burton, who had been the wicked 
Solicitors in the former reigns, were in pri- 
son; but the hottest of the Whigs would not 
set this on. They thought it best to keep 
many under the lash; therefore they proceeded 
so slowly in the matter, that the Bill could not 
be brought to a ripeness during this session.” 
Burnet. 
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that Act read ; and many things in it must he 
in this: but there are new-invented crimes in 
this age, that this Act cannot reach. We must 
go by things and men, and then by such 
things and men as no age ever saw. I know 
we havea large field of things and men: things 
of the worst nature are the largest field; there- 
fore consider the nature of things; and if I ever 
move in favour of thing or man, I will tell you 
the reason, and unless some merit induce me 
to it. 

Sir Rd. Temple. 1 agree with Howard in 
all but his last motion; not that I am an ad- 
vocate for any person, but for the whole na- 
tion, if things involve many you would not. 
Treasons are always excepted in any general 
acto! parliament. If we go to persons, we 
Shall agree, for we all know them; if to 
things, we are in a wood, and shall never get 
out of it; and I despair that the Act will ever 
cume to good. I would put men’s minds in 
peace, and make exainples only of notorious 
Instruments, 

Sir Henry Capel. Tf it be the sense of the 
committee, that all shall be forgiven, I am 
content; but what we do, is for satisfaction of 
the government, not that any gentleman can 
be pleased with this. I think to begin with 
things ; and to prevent heats, I take this idea; 
as if in the country, they complain of hard- 
ships from the Judges, men of the robe, who 
throw dust in the eyes of juries; so if you take 
consideration of crimes against the laws, and 
the government, use the rest with what mode- 
ration you please, either by tines, or otherwise ; 
and begin with things. 

Sir Joseph Tredenham. Consider of what 
consequence it will be to make a multitude of 
offenders, There are many offenders, and you 
know who they are. We know the great men 
that have offended in the open light. There is 
no other end in this Bill, but to reconcile men’s 
minds to the government; and those you de- 
clare obnoxious, and it is no severity upon 
them, we know. When France was in com- 
bustion, it was the great care of Henry 4 to 
punish some, and leave the rest in some de- 
gree of favour. I desire, therefore, that you 
will proceed against persons that have been 
the most notorious offenders. 

Sir Rubert Cotton. The king has sent a 
gracious Message to us about an Act of In- 
demnity. No government can be so secure, 
as when satisfied that they have a gracious 
merciful king. 1 know the consequence of the 
beginning of the last government. Those in 
the West did see such a shambles *, as made 


* “ After Monmouth’s Rebellion, Jeffreys 
was sent the Western Circuit, to try the prison- 
ers. His behaviour was bevond any thing that 
wasever heard of in acivilized nation. He show- 
ed no mercy, and hanged up in several places 
about 600 persons. And the king took plea- 
sure to relate his proceedings in the drawing 
room, and at table, calling it ‘ Jeffreys’s cam- 
paigo.’” Burnet, 
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them think they had a Turk, rather than a 
Christian, to their king. If you proceed that 
way, of enquiring into things befure persons, 
yuu will leave such jealousies in pcople, as 
that they will not chink themselves safe ; 1t wall 
go so lurve, [ fear it will hazard the peace and 
safety of the nation, The great wheels, the 
primum mobiles, that have gone sv vivlently, 
gnd brought us into this confusion, I move 
that you will proceed against them, and that 
the king’s gracious intentions may have farther 
effect, aud those only excepted. 

Mr. Harbord. I hope you will not pardon 
any of those crimes condemned by law already: 
they that changed their religion. You are hard 
put to it, to find out Money. Great men ot 8, 
or 10,000/. per ann. 1 hope, may help you. 
You puoish men that do not take the Oaths 
and the lest, and will you not punish those who 
have renounced God Almighty? 1 move they 
may he excepted, 

Mr. Harley.* TI think the king in his Mes- 
save has led us, and showed us how to proceed 
lor satisfaction of justice, * There is a crime,’ 
God says, ‘he will not pardon,’ innocent 
blood. A gentleman said, ‘The West was a 
shambles of their quarters ;’ and what made 
that shambles? It began in law. It was the 
Common discourse amongst the ministers, that 
the king cannot have justice, and, in order to 
that, began the violation of the City-privileges, 
in the choice of their sheriffs. 

Sir Robert Howard, In those that were 
perverted and changed their religion, it was 
‘treason, Suppose you name the man, there 
must be an appendix of his crime ; and must 
that man be a sacrifice for that particular 
thing? So whatever man you name, you must 
name the thing. If there must be so general a 
forgiveness of all, you must go equal. You 
Must either take notice of all, or forgive all 
things, that the invention of times has found 
outof equal nature, In the Bill for repealing 
ee a a en 
, * Son of sir Edward Harley, and Speaker 
in the two last parliaments of king William, 
and the frst of queen Anne. In 1704 he was 
made Secretary of State, which he resigned in 
sae In 1710, he was appointed a Lord ot 

© treasury, and Chancellor of the Exche- 
en The next year he was created earl of 

re fe and soon after was appointed Lord 
: wh-Treasurer, which place he resigned four 
me ethadaa the queen’s death, In 1715, he 
i el dines of High Treason by the house 
“ahs ieeteaae and was soon alter committed by 
a . 0 the Tower ; but being tried two 
Salter was unanimously acquitted by his 
set Burnet’s character of him at this time 
as fullows ; « Harley was a mun of a noble 
family, and very eminently learned; much 

turned to politics, and of y > mi 
was a » and ofa restless ambition, 
Gin. che of great industry and appli- 
paillinne new forms and the Records of 
nt so well, that he was capable both 


of lengthen} 
Saeay oe and of perplexing debates.” 
VoL, V, 
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col. Sidney’s Attainder, you repeal the murder, 
but not a word of the murderers: shall it be 
excused upon direcuon of the Judge? We 
know what we did with lord chief justice 
Keeling. ‘Try one way first; name any one 
man, hy experiment, upon any one head. 

Sir John Lowther. ‘Vo reduce matiers home, 
without foreign examples ; we had often occa- 
sions for general pardons, formerly, whea 
fainilies thrust gone another out of the throne, 
and then there was great need of pardons tor 
the subject. When lord Strattord was charged 
in parhament, and other great exorbitancies, 
though the crimes and offenders were many, 
yet it was agreed, that such a number should 
be named, who should be excepted out of the 
general Indemnity. We are resolved, that these 
shall be prosecuted by the Attorney-General, 
and we need not descend into particulars here ; 
but by general ideas, and so excepted. 

Mr. Hales. I am for excepting persons 
by particular names; but we are now only 
upon methods. Certainly, upon things, you 
intend not to pardon murder, nor robbery, &c. 
but now if you enquire into things, you will 
utterly destroy the government, which in king 
Charles 2’s, and all king James’s time, was as 
ill as the French government. Instance in 
Cornish’s Trial, one of the most barbarous 
trials !* Had I been concerned in it, I should 
have thought I deserved death as much as 
Vrats, that killed Mr. Thynne. Make it, that 
the Indemnity shall not extend to such and 
such persons, or such and such things. 

Sir Rd. Lemple. Ifyou name the crime, you 
may involve more than you think of. Do you 
mean every man that had the least share in it? 
I mean only the notorious persons. Persons 
have had pardons, and you must void all those 
pardons before you can reach them ; you must 
not hunt the herd, you will never single any. I 
would begin with the Chancellor,t a lawyer, 
and he to destroy all law! I would except him 
from pardon in his honour and lands, 


* “ At.the beginning of king James’s reign 
some base men tried to save themselves by ac- 
cusing others. Goodenough, who had been 
under-sheriff of London, when Cornish was 
sheriff, offered to swear against Cornish; and 
also said, that Rumsey had not discovered all 
he knew. So Rumsey, to save himself, joined 
with Goodenough, to swear Cornish guilty of 
that for which lord Russel had suffered. And 
this was driven on so fast, that Cornish was 
seized on, tried, and executed, within the week, 
If he had got a little time, the falshood of the 
Evidence would have been proved trom Rume 
sev's former deposition, which appeared so 
clearly, soon after his denth, that his estate 
was restored to his family, and the witnesses 
were lodged in remote prisons for their lives, 
Cornish, at his death, asserted his innocence 
with great vehemence, and with some acrie 
mony, but a just indignation, complained of 
the methods taken to destroy him.” Burnet. 

t Jeffreys, then in the Tower, 
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Sir Henry Capel. Temple says, ‘If you 
proceed upon things, you will engnge those 


you would not ;’ but are not you masters of 


your own methods? To answer Lowther, if we 
@re to except nothing but treason, we are 1n a 
parliamentary way, and may declare treasons, 
As for the scizing Charters, there was nothing 
like that; that cuts up all your liberties by 
the root. 

Mr. Garroway. T am ata stand what I 
shall offer for your service. If you go to capital 
crimes, you will be tender, and go but a little 
way. I would not dabble in blood; [ would, 
from my heart, forgive them, but from pecu- 
niary penalues [ would not exempt them. 
You turned two out of the house yesterday, tor 
refusing the Oaths. You will nut think sucha 
man fit for employment upon the first head, 
sesolve what you will make capital, then for 
fines, and not to bear ottice for the future. 

Col. Austen. I hear it said, ‘that people 
guilty of these great crimes, are known ;’ but I 
jived in a sphere, at such a distance, I could 
not know them. ‘The work has been done 
bv a spirit in the dark, and unless you conjure 
down this spirit, you will never attain your end. 
Here has been something said of a Procla- 
mation, &c. I woutd set up marks of severity 
for public justice ; this is part of the king’s di- 
rections. L would distinguish the things, and 
let the persons be who they will. 

Sir Christ. Musgrave. I think there is a 
necessity to proceed upon persons, and not 
things, Pome you are told, from the bar, 
¢ that possibly the offences may not be Treason, 
by 25 Edw. 3. but by your legislative power, 
you may proceed by Attainder.’ If so, then 
proceed as tenderly as you can, because it is a 
declaration of Treason, and is always made as 
little use of as possible. For this occasion 
your Bills of Atcainder will be without number ; 
therefore f move that you will proceed upon 
persons, and not things. 

Col. Birch. I think it absolutely necessary 
that you come to some conclusion betore you 
rise. I would not leave the matter under an 
alarm, but, before you rise, leave them to what 
they shall trust to. It things must tind out per- 
sons, vou are in fora great while. Methmks 
you may go @ nearer, and a surer way; for 
when you come to an Act of Oblivion, I sup- 
pose, (I dare not impose) you resolve to name 
your number capable of suttering life or limb, 
suppose 20 or 40, or as many as you will, (Lam 
but tor a small number for life or limb) and 
that blank be filled up; and, for all others, 
though not excepted tur hfe or limb, yet I 
would except them from bearing any share of 
the government. The thing I drive at and 
design, is, to make an end. Put a certain 
number, and you will put the nation out of 
fear, and you have done your work. . 

Sir Rob, dloward. When you name Heads, 
let it be under death, fine, or incapacity of 
bearing othce ; then you will be easier under 
all the debate. 

Mr, Hampden, sen, Where mercy is to be 
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showed, I shall be as forward as any man, but 
I think justice ts necessary. If you go on in 
this way, you will hardly come ashore. Ifyou 
enumerate all sorts of crimes, you will go the 
farther from your end, they are so many, and 
of so many sorts; one of the greatest crimes 
that struck at your foundation was that of 
blood. But the foundation of these things was 
laid so early, that it will be a great way to 
look back. How many are concerned in the 
greater degree, and how many in the less, as 
particeps criminis ? ‘This will be a very long 
resolution. Now whether the men, or names 
of crimes, shall be first? To save a friend, 
that will be impossible to wrest out of human 
nature, but your end ts to termfy men for the 
future, Whatis else the end of decimating 
armies? When the Act of Indemnity passed in 
1060, (perhaps in as great a Revolution as ever 
the nation was under,) you set down 10, or 20, 
(If wall not offer the number now) excepted for 
life, and so many fur pecuniary mulcts, and 
incapacity of ollices, according to degrees of 
crimes. 

Sir Henry Capel. Will not you except the 
bloody Judges, and those who were of opinion 
for the Dispensing Power? When you have 
passed the Vote, cannot you except what per- 
sons you please. 7 

Sir Juhn Lowther, T believe it impossible 
to name crimes before persons; the season ot 
the year cannot admit at. If you enquire into 
circumstances, the first promoter and adviser, 
if you keep this in suspence, it will be the greater 
dissatisfaction; therefore lam tor naming ver- 
sons before crimes. 

Mr. Gurroway. Iam still of the same op+ 
nion that you will sooner come to yourend, by 
voting Eleads on capital offences, and then go 
to yourmen. [Tam not for 40 nor 15, but 
put it upon that head ‘ not exceeding ten ;’ 
you may have guesses at names, and put in, as 
in the last Indemnity, the greatest number. If 
named openly, there may be imisfortunes and 
feuds of families hereatter. 

The Speaker. Garroway mistakes, There 
was no such balloting as he mentions, In the 
Convention, it was only for sending gentlemen 
to go commissioners to the king into Holland, 
Then for excepting persons out of the Act, the 
first Vote was, ‘ but 7 for lite, and 20 more 
for other pains and penalties,’ and those were 
nominated in the house. 

Mr. Hampden, sen, I rise only to rectif¥ 
Powle. All the regicides in the Act of Inden- 
nity, 1661, were notified by the crime; the 
rest, for other offences, were deprived of bear- 
ing offices, Many of the house inay remember 
there was a lony debate upon the persons upon 
whom the Proclamation went out; it was 4 
great debate, whether they should be hanged, 
or not, because the Act said, ‘ they should not 
be pardoned.’ 

Resolved, ‘ That it is the opinion of this 
committee, That, in proceeding upon the Bill 
of Indemnity, the Crimes shall be first declared, 
for which some persons shall be excepted, tor 
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vindication of public justice.” Agreed to by | though they alleged he was forced to it; there 


the house. 

May 16. The debate on the Heads for a 
Bill of Indemnity was resumed. The Griev- 
ances in king James’s time being read, 

Mr. Harbord. The greatest offender of all 
the peers is turned Papist, lurd Salisbury. 

Mr. Boscuwen. According co this head, the 
capital offender is dead (lord chancellor Jef- 
freys\ L would thercfore have him attainted, 
and his estate reduced to the same condition 
as when he began to offend, and his posterity 
incapable to sit in the Jords house. 

Col. Birch, ‘That which lies heaviest upon 
the nation, is blood ; you have several Bills to 
reverse Attainders. 1 would bave some blood, 
though lide, rather than be stained with what 
they have shed, 

Sir Juha Lowther. I know not how far you 
will proceed, whether with all equally criminal, 
I suppose you will make distinction of those 
who gave opinion for the Dispensing Power, 
and other offences; how far you will proceed 
upon it f do not know, seeing you were tender 
mn not taking away all Dispensing Power. 
They cannot all be punished, therefore say 
how ruany persons you will exempt. 

Mr. Harbord. Begin with the Lord Chan- 
celior, attaint him first. I will say something 
to.induce you to it, Sir Thomas Armstrong’s 
was a most barbarous case *, and his proceed- 
ings inthe Westt. 

Mr. Palmes. The last day, the Committee 
had order, * that crimes should precede per- 
sons.’ Determine what crimes shall be capital 
and what mulctuary, before you begin. 

Mr. Buscawen, ‘It is a harder matter to say 
what this man was not guilty of, than what he 
was. Lord Russel’s Trial before—and alter 
he came into the West, 

Sir Robert Howard. I think you have a 
Particular engagement to go upon this man 
brst. In sir T. Armstrong’s case he com- 
mitted murder, and without the help of a jury. 
By the statute of Edw. 6, outlawries were 
confined to 12 months. He came in within 


that time and surrendered himself in cuurtf: 
epee 


a “When Jeffreys came to the king (Charles) 
at Windsor soon after Armstrone’s Trial, the 
king took a ring of good value trom his finger, 
and gave it him for these services: the ring, 
Upon that, was called ‘his Blood-stone.’” Bur- 
ad his was in 168%. Sir T. Armstrong 

ad met the duke of Monmouth and lord 
ussel, &c, at Shepherds, and afterwards made 
i to Leyden, where he was betrayed 
ne sent over by Chudleigh, the king’s envoy. 

+ See note, p. 244, 7 
a 7 tee being a point of law, he desired 
cee might be heard to argue it. Jeffreys 
aes A this, He said, ‘the king might 
aaa a a a trial, or not, as he saw cause ;’ 
ue as to hear counsel, Which being 
feet: hoes aa ® point of law, the denying 
7 "8 ta very impudent piece of injus- 

- And when Armstrong insisted, ‘ that 


ture this is a particular case. 

Mr. Haals. Suppose you except a man 
that is dead, a dead man cannot be tried, nor 
pardoned. I think it proper to say, what 
persons ought to be excepted, and when you 
enquire, you will find the Chancellor very litle 
more guilty, than those who lately passed the 
Proclamation, little less than the Dispensing 
Power. 

Sir R. Temple. In the Ecelesiastical Com- 
mission he was the s:ne qua non, and in all the 
business of the West. If you yo on upon the 
thirty Heads, you will involve ‘more than you 
intend. Lt move, “ That the late Chancellor 
and his heirs may be excepted out of the In- 
demnity, in order to Attainder.” 

Major Weldman. When I consider that the 
house spent four hours on crimes and persons, 
if you keep your own Order, you are not to 
meddle with persons now, 

Mr. Hurburd. I would except out of the 
pardon all who gave opinions with my lord 
chancellor, for the Dispensing Power. 

Mr. Garroway, I think the Head of the 
Dispensing Power is what you can best make 
out. That 13 a breach of their oath, and a 
yreat one, and of that you have the judgment 
of the lords and commons, for breaking theic 
oaths. In this I care not how narrow; but as 
for mulcts upon them, I would not destroy fa- 
milies, but leave them a livelihood, and no 
more. For other offences, something may be 
said in law, but not for this. - 

Sir Joseph Tredenhum. I cannot be per- 
suaded that giving the king advice in the Dis- 
pensing Power be made capital. If we make 
the words general in the question, that of so 
many persons equally guilty, some few should 
be given up for a sacritice—I believe it first 
an invasion of our rights, but the exercise of it 
long became a common error, and, I think, if 
they are not guilty of some other offences, 
this is not suficicnt. I move that the Question 
may be a little more distinct, and say, ‘ as the 
Dispensing Power was of late executed.’ 

Sir Henry Capel. LT vever thought to have 
heard an arguicnt within these walls for an 
universal Dispensing Power. We are slaves 
if it be so, and no freer than in Turkey. We 
know the king has prerogatives, but to say, 
“he has a Dispensing Power,’ is to say, ‘ there 
is no law.” Ife says, ‘ this Dispensing Power 
grew in upon us by time;’ and is it thercfore 
good because practised?) The foundation of 
all our misfortunes is, That the Judges yave 
their Opinion for the Dispensing Power, and I 
would have them excepted in the Act of In- 
demnity. 

Mr. Hazles. The Dispensing Power was 
the last grievance, anda bloody sacrifice to 


he asked nothing but the law,’ Jetireys, in his 
brutal way, said, § he should have it to the 
full,’ and so ordered his execution within six 
days. And the law was exec :ted on him with 
the utmost rigour.” Burnet, 
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the prince’s pleasure, to the subversion of the 
whole government. The king might dispense 
with sume obsolete laws, but no statute since 
250 years ago was dispensed with ull these 
three or fuur years. If this must pass for doc- 
trine, we may go home, and the king may raise 
what money he pleases, and he may dispense 
with the Statute ‘de Tallagio non concedendo,’ 
and raise what taxes he pleases. King Ch. 1. 
would have been at it, and had Judges tor his 
turn, who would have exercised this dispensing 
pore as well as the Ship-money. Some people 
sing James put out of office, thouch qualified, 
and some were put in unqualified. They began 
with Dispensing with the Act for Hackney- 
coaches, and by degrees would have done so 
with all the laws. I am fer declaring this 
very illegal, though not all to be punished 
alike; for some did it out of weakness, others 
out of fear, and not out of the dictates of 
their judgment. As for the King’s Counsel, if 
the Attorneys and Solicitors, with tufted gowns, 
Impose upon illiterate men, pardon the illite- 
rate, and punish the learned counsel. Just so 
do it; if otherwise, you throw up all your 
laws and statutes. 

Sir R. Howard. T would serve you witha 
question, if T contd. The gentleman who 
spoke over the way, ever gives instruction; I 
am sure he does to me. This is the doctrine ; 
because a Non obstante may be given man by 
man particularly, it should be used jndicially. 
Forbidding protestant books to be printed, and 
dispensing with popish bouks, asserted and 
allowed. Here is a general execution armed 
against us; first by books, and then by public 

ower, The Papists are armed against us. 
hen the Goths and Vandals over-ran Rome 
by an illiterate sort of men, Machiavel con- 
fesscs there was a secret providence. When 
these men over-ran us, comes the prince of 
Orange and over-runs all accidents by his pru- 
dence, and saves us with deliverance from the 
Dispensing Power. But to wind up the qucs- 
tion of Dispensing Power, they have done all 
these things to destroy, and we must look upon 
those who have given this opinion in judicial 
places, as fit to be excepted in the Acc of In- 
demnity. 

Sir Win, Williams. There are two parts of 
the law, the constitutive part in the king, lords, 
and commons, and the executive part, ler /o- 
guens, in the judyes. ‘The other is a tacit law, 
and a silent law; they make the law speak, 
and men fecl it. Is any thing more pernicious 
than the Dispensing Power? There is an end 
of all the lesislative power, gone and Jost, 
Right your legislative power, and your judicial 
law, and all wall be set right.—[To proceed on 
the 18th.] 

Debate on the Bill of Indulgence to Dissen- 
ters.} May 17. Mr. Hampden reports from 
the Committee, several Amendments made to 
the Bill of Indulgence. 

Sir Henry Goodrick. I move you to give 
no ludulgence to them, who will give no Oath 
in evidence, but their Yea and Nay, Quakers: 
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now you are about to defend the kingdom, and 
these men not to assist you, they may intro- 
duce Popery. Have we not known them in 
Jesuits habits, and were told it by Oates and 
Bedlowe? Under this mask, ‘ according to 
the Holy Scripture,’ (the words in the Bill) you 
hazard the government both of Church and 
State. 

Mr. Paul Foley. This is much mistaken, that 
the Bill gives liberty to all persons. They are 
nut atliberty. They must subscribe, and there 
is a law in force already to tie them up from 
preaching against the Church of England; you 
are only tying them from teaching contrary to 
their subseription. 

Sir Tho, Littleton. Iam sorry to see some 
in the house differ from what they were at the 
committee: in an incomprehensible part of 
religion, we thought the Scriptures the best 
guide. 

Mr. Hampden,jun. The Test is against the 
doctrine of Popery, which the Quakers take as 
you do, but to declare Allegiance to their mas 
jesties 1s not named, because they own no 
titles, In France there was a toleration to 
Protestant preachers, and they were not to 
preach against Popery, but they wrote against 
it, and so came within the penalty. 

Sie Tho Clarges. Vhe gentleman reporter 
forgets to tell you, that the Quakers said noe 
thing of this at the committee. ‘ According 
to the Holy Scriptures,’ is a large field. They 
must not write nor speak against the doctrine 
of the Scripture ; which will be full of contros 
versy. 

Col. Birch. Ibesecch every gentleman to 
consider that those ways are commenly the 
best, that are most trodden, These sort of 
people have been in the shambles these 20 
years, and I never thought they would come so 
near us as in this Declaration, and now under 
a doubtfal word, to throw out allthat has been 
done! [I am glad these Articles of Religion 
are so far agrecd to Ly the Non-conformists. 
I like the Articles of the Church of England 
very well, but the Scriptures much better; the 
Apostles sull tried all things by the Holy 
Scriptures, Having brought the Quakers in 
so far, I hope, in time, we may do it farther, 

Mr. Eltrick, Tam as much for Indulgence 
to tender consciences as any body. If I ap- 
prehend right, they are not to preach against 
the Doctrine of the Church, as it is in the Are 
ticles. As to belief, believing it is as they 
please 3 the only thing to be restrained is, not 
to write avast it, and that only to be re- 
medicd. They sav, ¢ The Doctrine of the 
Trinity is no more to be proved, than Transub- 
stantiation.”” Restrain them, that by wriang 
they may not fill the world with endless con- 
troversies and disputes. — 

Sir Kub. Howard. I am rather of opinion 
with the committee, than of the lords Bill, I 
have for 7 years desired such a bill without 
success. In this point, you will give occasion 
for dispute and controversy. To tell a man, 
‘he shall forbear to write against a thing, 3s 
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no hardship ; ‘but that he shall not believe it,’ 
is. The Articles are turned to the Scripture ; 
thisis the way to ask which manuscript they ' 
are out of; and as for the Holy Ghost, they > 
will say, 1¢ is not in Scripture, and so they will 
raise endless disputes. I am glad’ we are so 
large in Indulgence. I am for supporting the 
doctrine of the Church of England, and would 
have the pruviso so penned, as is taught by the 
doctrine of the Church of England. 

Sir Rob. Suwyer. This Bill declares the 
profession of faith in other words ; * you shall 
not preach nor write against the Church of 
England;’ this is only a saving to the words ; 
they will say, ‘if we can prove that these Ar- 
ticles are not according to the Holy Scriptures, 
we do not write against them.’ They may in- 
sinuate this. They are at liberty to write or 
preach, if they can prove they are not accord- 
ing to Scripture: else you will set up a nev 
Controversy, : 

Sir Tho. Clarges. This Bill establishes a 
sort of bill contrary to the Church of England. 
I would therefore have it temporary and pro- 
bational. I cannot foresee what it may reach 
to, therefore I would have it for 7 years only, 
and to the end of the session of next parlia- 
ment. 

Sir Reb. Howard. I hope this will bring 
More to the Church of England, than ever 
were found in seven years before. This ten- 
derness will bring more than all the persecu- 
tion, This is no new thing; it has been upon 
the anvil these seven years without success. It 
was brought forward in king James's time, but 
they could not and durst not perform it; their 
Church would never suffer it: and now, in the 
midst of all this expectation, to dash it with a 
temporary clause! You had as good grant them 
nothing at all; thus to deceive them into an 
Indulgence, and crainp it with time, Let us 
throw no cold water upon this warm thing; 
and pray do not disturb it with limitation, 
ioe Tho, Clarges. For gentlemen to say, 
_ that the necessity of affairs induces this,’— 
tis not worthy of a parliament to say so. I 
O Not restrain it to 7 years, to diminish it; 


ee if we do it, is it not fit for us to limit it? If 
thought Wt not forthe church, and for their 
ao too—I desire the Clause may be read. 
ne *. To make the thing temporary, 
M look hike design, I would have it as large 
inate ooh of England, that we may be one 
a lon, and One in interest, All that is 
7 ee is, * That an illuse may be made 
Se aon the church of Fogland will 
of sie ay ane it. If they make an ill use 
tat: My id be always enough in this honse 
ches aries The late king James offered 
ae St and, like unwise men, they 
ete to he deluded : and I look upon 
$quakers, who were so forward then, to 
e Papists, : 
Sir Henry Capel, 
should not be effectual 
None at all. 1 
temporary, 


Rather than the bill 
it were better they had 
As for what is said of making it 
tO sce how they will behave them- 


selves,’ it is the only way in the world to make 
them a dangerous party, and against you, to 
throw this out. In king James’s time, they, 
through necessity, did comply; and God 
knows, in 7 years, what change there may be ; 
and men, to ease their consciences, what may 
they do? I would not give them occasion to 
throw themselves out of the protestant interest. 
We hear of a general Indulgence in Ireland, 
and here we are cutting up ourselves. Let 
after parliaments alter it, if they see cause; 
let us pass it. 

Sir Lho. Littleton. There was great reason 
why the committee refused the proviso. The 
committee, though they were for Indulgence, 
were for no Toleration. The committee 
thought not fit to make it temporary, because 
then they hada time certain, and might do 
mischief. Thcy may possibly send the king 
money. 

Mr. Godolphin. T have a great deference 
for the other side. I heg pardon, if I am not 
convinced by their arguments. The liberty _ 
you give them may be abused, and you may 
have experience, in 7 years, of their deport- 
ment. 

Mr. Hampden, sen. Iam against the Pro- 
viso, and therefore against reading it. The 
same reason may be, to make every bill a pro- 
bationer as for this : I hope the dissenters will 
deserve it, and you do it upon a presumption 
that they will be true to the government. This 
will go with you, though perhaps not with the 
commnof people in Westininster-Hall. At this 
time, they are lending a cousiderable sum for 
uses you will approve of, I am sure. YT cannot 
answer the argument, why you should liunit 
this act, and use these people gently fora 
while to persecute them afterwards. Yot 
have not repealed the laws they are punished 
by, but only that they shall not be prosecuted 
by them. The repeal of the 35th of Eliz. pass- 
ed the lords house, but what became of it, I 
am not willing to remember: That act is the 
only law left that the papists might ruin the 
church of England by. They say, their reli- 
gion is the church of England; by which, if 
they meet in private houses, they must abjure, 
or be hanged. These laws with fresh vigour 
may be executed against them. Let no inter 
ruption he to the joy of these people, and lay 
aside the Proviso. 

The Proviso was rejected,and the Bill passed. 

May 21. The Thanks of the house were 
given to admiral Herbert, (afterwards earl of 
Torrington) for deteating the French fleet in 
Bantry Bay; though, according to Burnet, it 
appears, at most, to have bcen a drawn battle. 
War was this day declared against France. 

Debate on the Habeas Corpus Suspension 
ae May 22. Mr. Humpden, sen. What 
I shall move you, is for the king and the na- 
tion, © That the Act for Habeas Corpus, &c. 
may be suspended for a time.’ The lords 
shortened the time of the last bill, not you. 
Dangers usually come not in a day; growing 
dangers, and the consequences, are in the 
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dark, when it is too late to prevent. What is 
the meaning of all the intelligence that comes 
out of the country, of ill-aifectiuns to the go- 
vernment? And have we not a body here that 
are muunyiny against the government? In 
Lancashire, since the Irish were disbanded, 
they mect in parties, and you have no way to 
obviate this danger but by this Bill. You are 
willing to go home; what wil tue hing do? 
Dangerous persous will be delivered out of 
prison of course, if this Bill prevent it not ; 
and they may act to the subversion of the go- 
vernment, If you will leave Impeachments 
behind vou, when you are dismissed, that will 
be a tedious way, and they may else come out. 
The same common danger with you induces 
me to move this. And if people conspire, the 
king cannot keep them in prison; since they 
must come out by Habeas Corpus, if you pre- 
vent it not by this Bill. We are in war, and 
if we make only use of that remedy as it we 
were in full peace, you may be destroyed with- 
out remedy. This Bill istor present occasion, 
and for a short time only I move it. 

Sir Francis Russel, If this were taken away, 
possibly I rnight be for it; for a Habeas Cor- 
pus isthe law already, without the new Act ; 
and when we shall see better Judges, that law 
will have its course. This scems as if there 
was a defect in the government ; and I hope 
you will rather take away the late Act quite, 
than prolong the last Act that suspends it, 

Sir Itobert Nupter, This mistress of ours, 
the Habeas Corpus Act, if we partewith it 
twice, it will become quite a common whore, 
Let us not remove this land-mark of the nation, 
for a curse attends it. 

Mr. Boscawen. The gentleman is rather for 
taking away the Habeas Corpus, than this 
Bill: that, l think, is a great extreme. Let 
the danger be ever so great, I would not dis- 
pense with that law but by parliament. If 
dispensed with by the cxecutive power, it 1s 
fatal always ; by the legislative power, there 
is no danger. I am informed, from the North, 
of persons having been taken upon the borders, 
going to side with those risen in Scotland ; 
therefore it is best to prevent the dangers: 
and is it not worthy the consideration of par- 
liament, that the soldiers be prevented going 
into that country? There is no law against 
that ; but you have ground to suspect, when 
they talk lavishly, that a little drill of a dam 
may make a breach in the bank, Will those 
gentlemen, that are not for the Bill, take 
upon them the danger that may ensue upon not 
passing it? 

Sir John Lowther. T can add nothing to 
what has been said : I shall only say, that, as 
for those in the North, I shall acquaint you 
with matter of fact. Persons were taken, who 
confessed they were going to king James; 
though some are in custudy, yet some have en- 
tered col. Langstun’s quarters. They refuse to 
take the Oaths to the king and queen ; and, if 
there be no remedy, these persons will pursue 
their intentions, 
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Sir Joseph Tredenham. I hope the laws and 
the government are not so louse, as to do any 
thing extraordinary upon this occasion, which 
is now law, and the ordinary course. IT appeal 
to you, if going armed be not punishable by 
law ; ifin arms, in terror of the people? In 
these countries, if these things happen, the ma- 
gistrates may remedy them by law. If every 
thing in parhament is well done, nothing I fear 
so much as establishing any thing against Eng- 
lish liberty by act of parliament. If such a 
Bill be necessary, no man is more for it than 
myself; but if not, E hope the house will be 
against it. DT would, therefore, farther consider 
the nature of this law ; and, 60 far as consists 
with your safety, it may be abolished. The 
unsettledness of the nation, at present, is the 
only argument for it; but, I hope, now you 
will be settled, so as to have no need of it. In 
Rd. 2’s me, the law of Provisors was made, 
which that king suspended ; and afterwards 
an act witha salvo to the king’s prerogative. 
Ifonce you declare, that so tender a thing as 
this, for support of the government, may be 
suspended, it may make Westminster-Lall 
think so too, and follow your precedents. We 
have enemies abroad, and at hume ; and itis 
but a short time that this Bull is to continue ; 
and it may be supposed that short time may 
not mend our condition. If people apprehend 
the government not firm, it will make them 
have a less heart to support it, If we will 
not trust it in little matters, surely we shall 
notin greater, Content yourselves with the 
laws you have already, and make no violation 
ofthem. Farther consider it. ; 

Col. Birch. It is beyond my time to court 
‘this mistress’ spoken of ; but 1 will stick to 
this as much as any body. You are moved for 
a farther day to consider this, and this is your 
day. Itis said, * now the Government is set~ 
tled, no necd of this ;° but we all know that it 
is not settled yet ; and before it will be better, 
it will be worse. Weare in a state of war, 
and worse than war. There is a great man on 
one side the water, and king James on the 
other ; anda Popish party, and another, au 
the midst of us; and this is a state of war, 
sure. If this be our condition, and disaffected 
persons in every corner, I would know of any 
man how this Habeas Corpus Act is now prac- 
ticable. ‘These men that disturb the govern- 
ment have been picked up, but not tried, in 
two or three months, And you must deal 
sharply with them now. I think you cannot 
make it for a shorter ume than November, at 
least; for we must go home, and then it will 
be worse. The lord-lieutenants and justices 
of the peace being in disorder, I hope this will 
keep us in safety at present, 

Sir Robert Sawyer, Give me leave to put 
you in mind of a thing put into my hands. 
Your Bill does not take care for proof of a 
charge againsta man. Upon a bare suspicion, 
information was given by a woman, * That 
she was, with another gossip, in a house, where 
she heard declared, that there was a conspiracy 
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acsast the present king, and that one sir Ro- 
bert Sawyer did confederate with others to this 
purpose.” ButI must declare, I never had 
that in my heart; and I believe that king 
James's return would be the destruction of 
Eng'and. At this rate, myself, or any man, 
may be clapped up in prison. 

Mr. Hampden, sen. If such an aspersion be 
vpon a man, he has reason to resent it; buthe 
may remember, it is not the first ume that men 
have, upon suspicion, been clapped up, and 
that gossips have given evidence, and judgment 
bas been upon it. I cannot blame him for 
resenting it ; but he is sate, being a parliament- 
man; and, I believe, nobody takes him to be 
in aconspiracy. Wasthe Act of Habeas Cor- 

us made to shackle a good prince ? You have 
spe of 40,000 to bail; and you would have 
the king do this to save the government? All 
tais Sawver knows. 

Col. Mildmay. This Act will shackle the 
king you have confidence in. You must know 
thar Westmuinster-hall Judges did that which 
Sawyer complains of; yet heis here. All that 
dare show themselves, do it now ; practising, 
and yet they are so cunning, they do not come 
within danger of the law. Ie will not be for your 
service, to deny this Bill now. We desire to 
be at hoine, and itis fit we see these laws put 
in execution that we have made ; and we may, 
in the interim, be in danger. Therefore let us 
frst pass this Hill, not for a long time, but a 
hecessarv time; for six months. 

Mr. Ettrick, Iam against this Bill, because 
H grows still worse and worse than the first; 
which was, for six privy counsellors, or two se- 
cretaries of state, to commit. How far this 
Bav be, 1 know not. The security of all go- 
vermments is the good-will of the people; and 
I tear this may take their good-will from you. 
Magna Charta was confirmed thirty-two times. 
Lknow not whether going by this, by degrees, 
may not tend to repeal Magna Charta. Upon 
_ What suspicions they will commit, whose they 
aze, and on whom, we know not. It is said, 
‘Sawyer sits here :’? You are going into the 
country, and | know not how soon some of us 
mar be sent for again, and committed, perhaps 
uu Novernber, to a close prison all this sum- 
mer, [look upon the Habeas Corpus Act as 
the greatest defence against oppression ; and 
Westininster-hall may say, ‘it is inconsistent, 
against the safety of the nation,’ and a good 
ground for the Judgesin Westminster-hall to 
suspend it. 

Sir Rob. Cotton, of Cambridgeshire. As an 
Enelishman, I am jealous of our liberties, and 
will not give my vote to betray them. The 
Giference betwixt a subject anda slave is, that 
one has the benefit of law, the other is used at 
pleasure. Neversince the Barons Wars did 
any thing come from the parliament to infringe 
that libertv. Youare told, «This Bill is ne- 
cessary as long as the government is unsettled.’ 
Lewis 11 of France desired only hiberty to raise 
Money all the mext parliament did sit; and 
he never called a parliament, and they have 
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raised Money without parliaments ever since. 
I am jealous of a thing of so high importance 
to preserve our liberties, not to put the sub- 


jects in such a condition as to suspend their 


liberty for an hour. 

Mr. Roberts.* This is not only to suspend 
the Habeas Corpus Act, but all the liberties of 
the nation. The person is committed without 
oath, and may live in prison. This is putting 
arbitrary power in the government. I am 
against iC. 

Mr. Hawles. I think it fit that such a Bill 
be brought in, in time of danger from abroad, 
and within the realin; and it is only to confine 
them from doing mischief. Iam glad to see 
that the king and government will not do it 
without an act. In 1683, several were clapped 
up in July, and not bailed till Nov. the 8th, 
and had not been then, but tu bring the Popish 
Lords out of the Tower, lord Powis, and the 
rest; and if a distinction could have been 
found out in their cases, they had not been 
then released. I think this power fit to be 
lodged for the safety of the government, and I 
am for enlarging the time. 

Sir Christ. Musgrave. Tam against such 9 
Bills it suspends not only the Ilabeas Corpus, 
but the law that was before it; (the fault of 
that law was, there was no punishment for the 
Judges) I am sorry the government is such, 
that men may be clapped up without oath, 
and detained in prison. We hear of several 
clapped up, and no prosecution against them, 
at the pleasure of those thatconfine them. We 
are told of some going to king James ; if thae 
be so, you have a law to punish them ; and if 
any break in upon your army, it is rebellion, 
and you may punish them. I am not for con- 
fining men to prison, the greatest punishment 
next to death. Ispeak by experience: I have 
lain in prison. I hope you will not give leave 
to bring in such a bill. 

Sir Henry Capel. Iam glad tosee the sense 
of the house so concerned for that law of 
Habeas Corpus ; but it is the wisdom of all ga- 
vernments not to be strait-laced upon any 
emergency. This Bill was obtained with great 
ditiiculty, to stop the hands of persons from 
violence: but, in such a@ conjuncture as we 
are In, to be tied up not to do for the common 
safety, that people cannot be preserved by the 
government, that will lose the people’s hearts, 
To do this by parliament, there is no danger; 
but that will be when Charters are voided, and 
no free Elections ; and there is no danger in 
this parliament, freely elected. But shall those 
in Westminster-hall be compared to the levis 
lative authority ? But if they transgress, I hope 
they will be made an example. The time 
named io the bill, &c. is Michaelmas, or No- 
vember. The Commissions of Peace are not 
gone out, and many will not act; the deputy. 
lieutenants have not had their commissions. In 


* A vounger son of the earl of Radnor, 
Vice-President of the Royal Society, &c. He 
died in 1717. 
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the Justices there isa failure, and it may be 
amongst the deputy-leutenants; those are the 
life of the government ; and if they will not 
act, nor the Ariny is secure, what shall the 
government do to keep us in safety? I think, 
upon these circumstances, this Bill may be for 
our safety. 

Mr. Ettrick. Had -Capel known West- 
minster-hall as long as I have, nothing has been 


‘more ordinary there than to judge your laws | 


void. 

Mr. Foley. Tknagv, Westminster-hall Judges 
chave judged necessity in case of Ship-Money, 
‘and no inference that they may do it again ; 
‘but that certainly we are in danger from Ire- 
Jand and France, and some amongst us. If I 
‘am informed right, there were never so many 
‘Louis-d’ors in payment : a third part of great 
‘payments is made in Louised’ors. 

Sir Tho. Clarges. This Bill is the most un- 
reasonable and destructive that ever was made 
in parliament. We have had a struggle for it 
these fourteen years; and now, upon suggested 
‘mecessities, to dispense with this law! Iam 
sorry we should take example of this thing 
from corrupt times. I hear it said, ‘ We 
should not shackle our Prince.’ In Oliver's 
tine, in 1656, one Coney was committed by 
his order, and Judge Rolle delivered him. But 
‘Cromwell said, ‘ Princes must not be shackled.’ 
‘Felony and treason are not bailable by that 
Act. But what other offence can it be unless 
‘that ? It grieves me to hear this; would you 
have a man committed to prison because he 
wears his hat on one side? It is said, ‘ Persons 
will not acknowledge the king and take away 
‘horses; is not this treason ?’ [f Justices of 
‘Peace are not yet named, the Secretaries of 
State may send allover England. And where 
shall we lay the consequence of the loss of 
‘Treland, but upon the ministers of state? You 
are told, ‘That, in Monmouth’s Rebellion, 
men were denied copies of their Mittimus’ 
They had a govud action, and might have had 
remedy. Iam afraid of this. I tremble at 
the question, and desire no such motion. 

Sir Rob. Howard. I hear divers arguments 
against this Bill; but I think it gives great ve- 
neration to the Habeas Corpus Act, that it 
cannot be suspended but by act: of parlia- 
ment. By the judges it cannot be sus- 
pended, to make this Bill an example, unless 
they will make an act of parliament in their 
bosoms. I wonder, in the last Act, that the 
lords should reduce the time so short as to 
make the Act useless; but, I apprehend 
it was the modesty of the style the lords 
used, and you see little use was made of 
itin that time ; but I do not wonder that you 
provide against new accidents from the unset- 
tlement of the whole nation. I observe, when 
the Prince of Orange was upon his design, if 
this dispensation had been made use of, many 
might have been clapped up (and the happy 
change prevented) and myself one. This is a 
strange distrust, in that which all mankind 
called then their safety. In the condition 
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we are in, I think the Bill necessary, and I am 
sorry the condition of affairs makes it necessary, 
Other than this I know no safety; therefore I 
move for this. 

Mr. Harbord. We are told, ‘ If 3000 men 
had been sent into Ireland, it might have been 
saved.’ I would ask tbat gentleman, what 
3000 men he would have had sent over? To 
send our own was not safe, and not fit to part 
with the Dutch. Those sent over have be- 
trayed Londonderry, and those sent since have 
mnutinied. I know not how Clarges can an- 
swer, that the king, persuaded by col. Lundy, 
betrayed Londonderry.* ‘There are ways forthe 
king to punish men. It is no easy matter to 
impeach in parliament, and there he must lie 
tull you mect again—and the nation lust. 

Sir Tho. Clarges. { called upon two hands. 
one for the Miscarriage of Ireland, and they 
have made the consequence upon the tminis- 
ters, not I. Deputy-lieutenants may secure 
persons, and that is another remedy. 

Mr. Comptroller Wharton. If Clarges says, 
“The ministers were the cause of the Miscar- 
riage of Ireland,’ it may be he was one; but 
many were of opinion, that king James had 
not abdicated the crown, and that gentleman 
was one of those ministers. 

Sir Tho. Clarges. I desire I may be vindi- 
cated. I am arraigned for debates; we ought 
to be free here; to say, ‘that was the occasion 
of the Miscarriage of Ireland !’ I desire to have ° 


* “ King James sent a small body before 
Londonderry, which was often changed ; and 
by these he cuntinued the sicge above two 
months, in which the poor inhabitants formed 
themselves into great urder, and came to gene- 
rous resolutions of enduring the last extremi- 
ties, They made some sallies, in which the 
Irish always ran away, and left their othcers, 
so that many of their best ofhcers were 
killed. Those within suffered litte, but by 
hunger, which destroyed near two thirds 
of their number, One convoy, with two regi- 
ments and provisions, was sent to their relief: 
but they looked on the service as desperate, 
being deceiyed by Lundy, who was the go- 
vernor of the place, and had undertaken to 
betray it to king James ; but he, finding them 
jealous of him, came to the convoy, and per- 
suaded thein that nothing could be done; so 
they came back, and Lundy with them. Yet 
the poor inhabitants, though thus forsaken, 
resolved still to hold out, and sent over such an 
account of the state they were in, that a se- 
cond and greater convoy was sent, with about 
5000 men commanded by Kirk, who, after he 
came in sight, made not that haste to relieve 
them that was necessary, considering the mi- 
sery they were in, They had a river that came 
up to their town; but the Irish had laid a 
boom of chains cross it, and had planted bat. 
teries for defending it. Yet a ship sailing up 
with wind and tide broke through : aud so the 
town was relieved, and the siege raised with 
great confusion,” Burnet. 
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right done me. I except against the words of 
that gentleman, which were, ‘ Those that were 
of opiniun that king James had not abdicated 
the crown, nor that the Throne was vacant, 
were the ministers.’ 

Mr. Comptroller Wharton. I did not vay 
any thing of * Debates of the house.’ 1 said, 
‘Those that held that opinion were the oc- 
casion.’ 

Sir Wm. Williams. The question 1s plain, 
‘Whether this law shall be suspended for any 
farther time ; which is so much for the safety 
and preservation of the kingdom. Liberty of 
persons is the question. Whoever is for the 
safety of the kingdom must be for dispensing. 
Wewere under danger when we made that 
Act first; now we are in a more imminent 
danger, in worse condition, and Scotland in no 
good condition; and I apprehend it more 
dangerous, when the town 1s naked, and the 
king naked, and the parliament gone. I think 
this Bill may be qualified with, ‘not to be com- 
mitted without Oath.’ 

Leave was given to bring in a * Bill to iin- 
power his majesty to apprehend and detain 
such persons as he shall find just cause to sus- 
pect are conspiring against the Government.” 
: May 24. The said Bill was read the second 
ime, 

Sir Tho. Clarges. I cannot but be troubled 
at this Bill, and the more for the reasons given 
ort, Jam not convinced of the necessity of 
the till, aud more concerned for the king, who 
has delivered us from arbitrary practices, to 

ve this king informed, that the laws of the 
hation are such, that the kingdom cannot be 
ept in peace with them. It is so much against 
the privilege of the subject that any man may 

imprisoned, upon a bare suggestion, and 
not have benefit of Ilabeas Corpus. Upon 
cotamitment for treasun, or felony, a man can- 
hot be bailed. If he refuse the Oaths, he may 
© unprisoned, and the next refusal is premu- 
ture. I would not have any mao committed, 
by this Bill, but by oath, and that the accuser 
do pive security to prosecute. 

Sit Tho. Laltleton. I think there is a ne- 
cessity of such a Bill; the peace of the go- 
vernment depends ape it, now there are a 
tort of people distur lng the government. I 
ie ie za tender on government is now; in 

n, every thing was ‘ conspiring the 

ate of the king,” and that was the eeiGuE of 
€ir warrants ; and since the king has done 

80 modestly in the use of the two last Bills, 
not as formerly. 

Mr. Garroway, I would to God, the king 
eae put to itto get this Bill. But 
sh 1a the world there are strange discon- 
7 . and such language as is not fit to repeat. 
eee king and king James are against 
ee aba te near a recess, and when we 
aiAE €, * Koow not what combustion may he; 
a a us to do nothing, and not trust the 
fall” a _koow not what combustion we may 

+ We are not now barely in fears and 


errs Thope the same hand that pro- 


tected you will do it still, and I move you to 
commit the Bill. 

Mr. Boscawen. Tam against Sacheverell’s 
Proviso ; this Bill is tor the security of the na- 
tion. It has been opened, but you are at 
liberty to receive it or not. I have lately re- 
ceived a letter: I will open it, and then you 
may judge whether you will read it, or not. It 
isnot from a fiction of my own, but it is really 
truth. A member delivered me a letter from 
lord Shrewsbury’s correspondence, ‘ that per- 
sons about the court corresponded with one in 
the Post-Office, and he with king James.’ 
You must know that what is done in council 
the clerks know. If you receive this Proviso, 
cast out the Bill. That there are suchas wish 
not well to the government is certain. By the 
Proviso, you must enter every Information, or 
nothing at all. A gentleman comes, and upon 
his reputation gives in information—Taken 
down to order by Mr. William Forster ab- 
ruptly. 

Mr. Garroway. You have spent a great 
deal of time in this debate of matter of order. 
I am sorry the question should be put, ‘ Whe- 
ther the Proviso should be brought to the 
table, or no?’ I never saw it denied. Ifhe open 
his Proviso false, you will have satisfaction of 
the gentleman. Let him bring it to the table, 
and judge of it. 

The Bill was ordered to be committed. 

_May 25. The above Bill was read a third 
time. 

Mr. Godolphin. 1 have some reasons to 
speak against this Bill. Itis the inherent right 
of every member to ve his mind upon bills 
in parliament, though he is sometimes attacked 
for it. I think this bill to be against the kiny’s 
service ; nothing is more for the disservice of 
the king, than to create prejudice against him, 
and nothing more than to think he will govern 
by arbitrary power in the members of the privy 
council, as ia France. The king makes an 
Edict, ‘Car tel est notre plaisir.’ , This may 
subject your Bill to some questio® hereafter. 
Some time ago we did arraign the ‘government 
of arbitrary power, exercised against law. We 
go about now to establish arbjtrary govern- 
ment by law. 

Sir Christ. Musgrave. The occasion of 
bringing in this bill was because it was thought 
necessary for the preservation of the govern- 
ment. At present, there are divers disorders, 
but when I consider we have got a good Fleet, 
and have had experience of our officers, it may 
secure us from foreigners, thouzh we do not 
hear much of assistance from others; (but that 
by the by). What then must we be atraid of ? 
It must be home Papists, not yet clapped up. 
It must be from some people within us, If 
more considerable than they are, we have an 
Army of 40,000 men to protect us, which may 
prove as fatal to those that shall attenpt 
against the government as formerly. If we 
have such an army, there can be no need of 
such a Bill, to commit men to prison without 
oath, made upon suspicion only, which may be 

T 


2y 5] 
grounded upon malice, and be so construed as 
to bring aistortune to deprive gentlemen of; 
their liberty, and, to their yreat charge, to be 
committed to the Tower ; so [ hope you will | 
nut part with such a law so uscful to us, and so | 
valucd. It was one of the conditions of the 
neighbouring kingdom (Scotland) with the 
king, to have an Act of Iabeas Corpus, as in | 
England. They are ina state of war, and are 
not desirous of such a Bill as this. 

Mr. Boscawen. If this bill deserves such a | 
character & has been given of it, throwit out. [| 
think it does not, and there is no invasion of 
the liberty of the subject ; it is far trom re--' 
ducing us to the government of France; that | 
king does all for bis will and pleasure, we do all 
by the legislative power for preservation of | 
ourselves. There isa sort of men that think , 
of returning to king James, drinking his lealth, | 
renouncing obedience to the king ; the same | 
spirit is working now as formerly, Were the 
days quiet, without apprehensions, to have this 
law appoints, If this was for suspicion of fact 
by words, or any ground of reasonable suspi- 
cion; but when the suspicion bas no ground, 
but upon private resentments, and that not so | 
open, and not know why suspected, this 
this bill, and E cannot blame them. All the! 
arguments Thbave heard were good, if we were 
about to take away the law, but if gentlemen 
think themselves sale, what need is there of a 
Militia, for security of the kingdom ? These 


bill would be the greatest blemish to the go- 
vernment. They, in the last reign, came not 
to the parliament for liberty to suspend the 
penal laws, or this bill. This is tur a time 
only, and far from the practice of the last go- 
vernment, or France. : 

Sir Robert Colton. TY am as much for the 
settlement of the government as any man, and 
will do as much towards it. [ know, as cir- 
cumstances alter, things must alter, and if only 
circumstances were altered, and a man tu be 
committed without bail, but to alter the reason 
of the law is hard. Laws are made that a man 
may be safe, that aman may know his crime 
before he be committed to prison, and may 
recover his liberty in a legal manner, as the 
alters the’vcry reason of the law of Habeas 
Corpus. 1 know not how to distinguish the 
Liberties and Privileges of the house, as was 
offered yesterday for a Proviso in this Bill; 
but if nothing be oltered upon record, who will 
know that it is not for words here ? and the 
liberty of parhaimnent will be destroyed. We 
have had a Proclamation about French Goods 
spoken of here ; and the Seal; and that couid 
not be done without advice; and how far may 
the advisers rescutment extend to thase who 
complained of it here, and they touched with 
it? This is the greatest breach of the subjects 
liberty without, and the liberty of the house 
within, Lhupe you will throw out the Ball, 

Mr, Hempden. 1 find gentlemen tender in 
Acts are like buckets for water, to stand by 
till you have use forthem. L know, the Ro- 
maus gave up all their laws for a time to the 
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Dictators, fur the preservation of the go- 
vernmnent, 

Sir Joseph Tredenham. YI cannot consent to 
pass this bill, When the first motion was 
made fur this bill, it was for this end, to 
keep persons from imprisoning by arbitrary 
pewer, and now that persons may not claim 
their Habeas Corpus, when imprisoned, till 
the government were entirely settled; and 
how that it is in good forwardness, that case 
ceases. The privy-council, by this Bull, may 
iprison upon ail suspicions, and the power of 
the biil last all Oct. next. How.avreeable is 
this to the laws of the kingdom, to make so 
great an invasion upon our litcrties, [ muse 
declare my dissent when the yuestion is put ; 
and since I have this occasion, I must make 
use of my liberty. 1 have a great respect toc 
those that are to have this power, but such an 
extraordinary authority has always been found 
fatal to those that have executed it, and been 
entrusted with it, as Jately was the Eccle- 
siastical Commission. ‘There is a trust implied 
in those grants, and they are answerable to the 
legislative power for their actions, and itis a 
question whether they will approve of what 
they have done, The laws are not at all dc- 
fective, The Habeas Corpus enacts only a 
declaratory law of what was tlie common law 
hefore the Great Charter; and the Habeas 
Corpus was a law to be tried in convenent 
time, and not to lie in prison, when committed 
for suspicion of treason and telony; and if this 
Bill make it not bailable in felony, surely not 
in treason, and the offence must be expressed 
in the body of the commitments. There has 
been (it is true) extraordinary bail demanded 
by the Judzes, but whether is it more grievous 
to have extraordinary bail, or no bai at all, 
as by this bill, &c. 

Sir Hin. Williains. 1 differ from that gentle- 
man: for the very reasons he has alleged, I 
desire the bill should pass. Were it such a bill 
as to lodge an arbitrary power in the prince, I 
would agree to my own execution first; sbould 
a bill be brought in to place an absolute power 
in the prince, I would call that man to the bar 
who should bring itin. I take the privy-coun- 
sellors to act in exccution of this bill as trus- 
tees forthe kingdom of England. Had it been 
for my life, I would have bad that clause in, 
that was rejected, about entering Informations 
into the Council-Book, &c. yesterday. — Privy- 
counsellors are not all lawsers, and T would 
have that clause fur their safety. Privy-Coun- 
scllors, by this bill, may comnut for suspicion 
of treason ; if they have no reason for what 
they do, I tell them to their faces, they must 
auswer for itin parhament, ‘They are not to 
suspect a man because he wears a white perri- 
wig, or a mask, Lut upon a just cause; else he 
wust not be questioned, This cannot secure 
them from answering in parhament; if they 
commit a person without cause, they must an~ 
swer it to the law, and the kingdum. “There. 
fore pass the bill —Tie Lill was then passed, 
126 to 83. 
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Titus Oates’s Petition to the Commons.] 
May 23. A Petition of Titus Oates, d.d. was 
read; setting forth, “ That, in 1678, he disco- 
tered a horrid Popish Conspiracy against the 
late king Charles and his present majesty, and 
the Protestant religion; of which several par- 
laments and courts of justice declared their 
belief therein, by the proots the petitioner: 
so fully made thereof: for which reason, and 
because he could nut be prevailed with to de- 
sist in his discovery, the jesuits and papists pur- 
sued him with an implacable mnalice, suborning 
witnesses to accuse him of capital crimes: but, 
being defeated in that attempt, they procured 
king Charles to withdraw that protection and 
subsistance his majesty, at several pnrliaments 
request, had allowed him; and instigated the 
then duke of York to prosecute the petitioner 
12 an action of Scandalum Magnatum, for 
speaking this notorious truth; viz. ‘ That he, 
the said duke, was reconciled to the Church 
of Rome: and that it is high treason to be so 
reconciled ;* wherein a Verdict and Judgment 
was obtained for 10004. and the petitioner com- 
mitted to the King’s-Bench: That, after this, 
they obtained leave trom the king to prefer two 
several indictments against him, for two pre- 
tended perjuries, in his Evidence concerning 
the conspiracy: which they brought to trial in 
the reign of king James 2, where the petitioner 
was, upon the evidence of those very witnesscs 
who bad confronted him at three furmer trials, 
and were disbelieved, and through the par- 
tality of the late lord Jeflreys, convicted of the 
said pretended perjuries; and received this 
unparalleled sentence ; viz. to pay to the king 
2000 marks; to be divested of his canonical 
habit; to be brought into Westminster-Hall 
witha Paper on his head, having this inscrip- 
tion, ‘ Titus Oates, convicted, on full evidence, 
of two horrid Perjuries ;? to stand in and upon 
the piliory, two several days, for the space of 
an hour; and to be whipt, by the common 
hangman, from Aldgate to Newgate on Wednes- 
day; and to be whipt again, on the Friday fol- 
lowing, from Newgate to Tyburn; to stand in 
and upon the pillory five times in every year 
es life: and to remain a prisoner during 
aaa all which was accordingly executed, 

all barbarity, upon the petitioner; lying 
ten weeks under the surgeon's hands : but that 
ak of them afterwards got into his chamber, 
a weak in bed; and attempted the pull- 
& the plaisters applied tor the cure of his 
ack ; and threatened to destroy hin; pro- 
Se to be lunded with irons of excessive 
war eee year, even when his Icgs 
in the dungeon : ne er fee a ies a 
inhie Gat o ereby he became Impaired 
and etherds contracted convulsion tits, 
that. af mpers, to the hazard of his lite: 
ty Alter all such illegal proceedings upon 
tm, he hopes the house ll vindi ae 
ceedinzs of former o. vindicate the pro- 
oustheies en laments, and raise bin 
ae ittun his long and expensiv 
mprisonment hath reduced him bie ane 
the pontideratns i him to: and prayed 
the house, and that they 
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would recommend -him to his majesty’s royal 
protection and bounty, or to give him such 
other redress, as to them shall secm meet.” 

Ordered, That the said Mr. Oates, and his 
counsel, be heard at the bar of this house this 
day sevenniyhe. 

Ecceptions voted in the Bill of Indemnity.] 
The saine day, the house agreed with the com- 
mittee appointed to prepare Heads fur the Bill 
of Indemnity, in the tullowing Resolutions: 
“4. That the asserting, advising, and pro- 
moiing of the Dispensing Power and suspend- 
ing of laws without ‘consent of parliament, as 
it has been Jately exerciscd, and the acting in 
pursuance of such pretended dispensing power, 
sone of the crimcs for which some persons 
may justly be excepted out of the Bull of In- 
demnity, for the safcty, scttlement, and welfare 
of the nation for the future, and the vindication 
of public justice. 2. That thecommitment and 
prosecution of the seven Bishops, is another 
crime, for which some persons inay justly be 
excepted out of the Bill of Indemnity. 3. 
That the advising, promoting, and executing 
the Commission tor erecting the late court for 
Ecclesiastical Causes, is another crime, &c. 
4. hat the advising the levying Moncy, and 
the collecting the same for and to the use of 
the crown, by pretence of the prerogative, for 
other time, and ir other manner than the same 
was granted by parliament, is another crime, 
&e. 5, That the advising the raising and 
keeping up a Standing Army in time of peace, 
without consent of parliament, and the quar- 
tcring of soldiers, is another crime, &c. 6. 
That advising, procuring, contriving and acting 
in the surrender of Charters, and in the alter- 
ation and subversion of Corporations, and in 
procuring new charters, and the violating the 
nights and treedoms of elections to parhament, 
to counties, cities, corporations, boroughs, and 
ports, and questioning the proceedings in par 
lament, and out of parliament by declarations, 
informations, or otherwise, are crimes, &c. 7. - 
That undue constructions of law, and the undue 
and illegal prosecutions and procecdings in 
capital crimes, are other crimes, &c. 8. That 
the undue returns of juries and other illegal 
proceedings in civil cascs, are other crimes, 
&e. 9. That the requiring excessive bail, im- 
posing excessive fincs, giving excessive dame 
ages, and using undue means for levying such 
fines and damages, and inflicting cruel aud 
unusual punishments, are other crimes, &c. 
10. ‘Vhat the advising king Charles 2. and king 
James 2, by some of their judges and council, 
that parhaments need not be called according 
to the Statutes, is a crime, for which some 
persons shall be excepted out of the Dill of 
Indemnity.” 

Report concerning Aloncy issued from the 
Exchequer for Crown Prosecutions, Xe.) Major 
Wildman, then, upon the motion of sir ‘Tho. 
Littleton, delivered in tis Repurt from the 
Committee oppointed to inspect and examine 
the Accounts, in the bands of Mr. Auditor 
one, of all such sums of Money as have been 
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i out of the Exchequer to Mr. Graham, or 
{r, Burton, or either of them, for Crowu 
Prosecutions, &c. which was in substance, as 
follows: ‘That from the year 1678, to 1688, 
Mr. Burton charged himself with having re- 
ceived out of the Exchequer for Crown Prose- 
cutions, &c. 42,1161. 9s. 6d. But was charged 
by sir Robert Iloward’s Accounts, with 42,6161. 
93. 6d. which makes a difference of 500/. unac- 
knowledged ; that he charged himself with hav- 
ing received of Mr. Guy for the like uses, 
1,438/. 0s. 10d. Total of both Receipts, 43,5541. 
1us. 4d. Total of his Discharge, 43,522/. 19s. 
2d. Due to the king from the said Burton, 
(supposing his Accounts were allowed,) 5311. 
. 11s.-—That Mr. Burton and Mr. Graham 
charge themselves jointly, with having received 
from the Exchequer, 4,671/. 4s. 6d.—That they 
jointly Account for 6,935/. 14s. 6d. which 1s 
alledged in the said Account to be paid by 
Mr. Burton to Mr. Graham out of the Money 
charged upon the several Accounts of Mr. 
Burton: that they farther charge themselves 
with 12,466/. 13s. 6d. received of sundry per- 
sons, by his late majesty’s direction.—That by 
their joint Account they alledge, they have ex- 
pended in Law-Suits the full sum of 12,466/. 
with an overplus of 1,300/. but do not acknow- 
ledge the 600/. charged to them by sir R. 
Howard, as a reward for prosecuting col. 
Whitley and lord Oswelston, over and above 
3 years salaries.—That it appears by the Ac- 
counts of the said Burton and Graham that 
-most of the said Moneys were paid to wit- 
nesses, jurors, solicitors, council, and to them- 
selves in prosecutions of pretended criminals. 
—That, for instance, they pretend to have ex- 
ended, in prosecuting for their lives, lord De- 
amere, 535/. 6s, 5d. Mr. Hampden (for pre- 
tended correspondence with col. Armstrong) 
5271. 1s. 6d. Alderman Cornish, 346/. 11s. 
Mr. Hays, 232/. 7s. 4d. earl of Devonshire, 
2181. 2s. 5d. Sir S. Bernardiston, 717/. 3s. 4d. 
Sir Tho. Pilkington, 2647. 7s. 10d. Mr. S. 
Johnson, 181/. 168. 4d. Dr. Oates, 3,0372. 9s. 
6d. The seven Bishops, 1832, 1s. In procuring 
a Quo Warranto against the City of London, 
1000/. 14s. 2d. and against 80 other Corpo- 
rations on the like Account, 1,197/. 9s. 8d.— 
That it appears ‘they expended several sums 
contrary to the laws of the land, as 3 and 5 
ineas a piece to Midddlesex Jury-men, and 

in treating them sometimes, 25/. sometimes 
401. and sometimes 50/. besides unwarrantable 
Fees to Sheriffs and other officers about juries. 
—That sometimes they retained 8, 10 or 1! 
counci! in a cause, to whom great fees are set 
down.—That great expences are charged in 
their Accounts for defence of several persons 
against their fellow subjects, for damages done 
them by the partizans of the designs of the 
late king ; particularly in the case of sir John 
Moor, when many actions were brought against 
him by the citizens of London, for arbitrary 
rocecdings in the election of sheriffs.—That 
it appeared on the Examination of several 
persons, that the said Burtoa and Graham 
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then were employed in procuring, hiring, and 
otherwise influencing witnesses against the 
ahovementioned pretended criminals. — In 
which they were assisted by sir Roger L’Es~ 
strange and one Hawes. That they offered 
onc Cragg, a prisoner, 100/, quarterly if he 
would become evidence against the earl of 
Macclesfield, lord Delamere and major Wild- 
man. But.be refusing, they caused bim to be 
kept a close prisoner in Newgate, without fire 
or candle, 40 weeks.—That they were the 
principal instruments against Stephen Col- 
ledge at Oxford; that together with the at- 
torney general, they denied the said Colledge 
(who was condemned and executed) a copy of 
his jury, the use of his own papers, and other 
benefits of the law.—That several other wit- 
nesses concurred is their evidence, that the 
said Burton and Graham were employed in 
almost all the illegal prosecutions of the last 
8 years.—That though no cause is assigned in 
the writ of the peers, for committing the late 
lord Jeffreys to the Tower, they find it to be 
notorious, that he was instrumental in the 
undue and illegal prosecution. &c. of lord 
Russel, col. Sydney, Fitzharris, Colledge, and 
Armstrong. And it is expressly avowed in 
the Accounts of the said Burton and Graham, 
that the said Jeffreys undertook the prosecu- 
tions in the West, after Monmouth’s Invasion, 
and received of the said Burton and Graham, 
1416/. 10s. for the job. To which may be 
added, that the said Burton and Graham paid 
to other Commissioners on the estates of at- 
tainted persons 1,117/. 188. 10d. more.—That 
the said Jeffreys pnst several grants under the 
great seal to violate, transgress, and super- 
sede the laws+ many shocking particulars of 
which are enumerated, especially borer 
the tyrannical powers delegated to the High 
Commission Court, of which the said Jeffreys 


acco ingly.——T hat sir Robert Wright, late 
lord chief justice, and sir Tho. Jenner, late one 
of the Justices of the Common-Pleas, had 
likewise a principal concern in these arbitrary 
proceedings ; for which, in the upiniou of the 
Committee, they were involved in the subver- 
sion of the laws and government of this king- 
dom.” 
Resolutions thereon.] Sir Thomas Littleton 
then moved, by the direction of the committee, 
“ That the chairman of the grand committee 
of Grievances might bring in the commissions 
and other writings relating to the court for ec- 
clesiastical causes. And a Resolution was 
passed accordingly ; as likewise that schedules 
' of Graham and Burton's accounts be delivered 
to the clerk of the house, to be kept for the 
service of the house; as likewise, that the 
former committee to whom it was referred to 
examine the cases of prisoners in the Tower, 
Newgate, and the Gate-house be revived, and 
do examine tne writings taken with Mr. Brent, 
and make a schedule of them.” 
Debate on the Neglect of relieving London- 
derry.] Junei. Dr. Leveson Gower. ¢ J 
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desire that it may be enquired, why the forces 
seat to relieve Londonderry came back again ? 
If Ireland be lost, England will fullow—And 
why the man that was sent to enquire the 
conditiun of Londonderry, landed not? 

Mr. Cult. These delays must lie at some- 
body’sdoor. A poor parcel of people defend- 
ed themselves bravely, and gave a stand to the 
enemy, I would enquire who were the authors 
of the counsel, when the commissioners were 
sent to the army. That brave regiment at 
Stamford, instead of being sent intu Ireland, 
was to go to Antigua, and the king knew no- 
thing of the matter, but that it was one of the 
marine regiments, I would have this part of 

lostructions to your committee to enquire. 
_ Mr. Howe, I gladly stand up to second 
this motion, and I hope, before we part, to 
second something of the same sort worthy your 
consideration. They that came back froin 
Ireland perished in the ships by ill provision ; 
those who gave this counsel are greater of- 
fenders than they that executed it. I see no 
Justice done upon them; and I should regard 
them no more than a footman in the streets. 
I find stones thrown at my back, and I know 
hot who does it, but if I find persons in the 
crowd that are iny enemies, I believe they did 
it, King William came over and delivered us 
from these counsels; if we be delivered to 
these men, who formerly gave the ill counsel, 
and were of the privy-council to king James, 
they are not fit to be counsellors to king Wil- 
liam, If you deprive him of these servants, 
who would draw the king into the same incon- 
venience they did king James, I hope affairs 
will go on much better. 

Mr. Smith®.] I heartily join in this motion, 
ut the motion is properly “ for a committee 
to enquire into the miscarriages relating to 
Ireland, &c.” 

Sir Rob. Howard, I would willingly do the 

ing present service, but now we are to apply 
Ourselves principally to this business. I am 
glad I now stand in‘a parliament, where I may 
speak for the king and country, and not by in- 
terpretation of others, that we speak against 
the king, if for our country; but now it is 
otherwise. Two things are to be done con- 
cerning Ireland; one is, what has been done 
amiss, who should have stayed to have relieved 
them; the other, the slow assistance that has 
been sentthem. He that will not speak plainly 
in this, must go against his judgment; I am 


. te Nr. Smith was a man of clear parts, 
nd of @ good expression, and went through 
Breat posts in king William’s reign with repu- 
a and honour, being cominissioner of the 
reasury, and chancellor of the exchequer: He 
7 from his first setting out in the world been 
eee in ne principles and interests of the 
chin: yet with a due temper in all personal 
nngs with relation to the times.” Burnet. 
In queen Anne's reign he was chosen Speaker, 


in 1705, by a Majority of 44 voices, 18) Oppo- 


sition to Mr, Bromley, 
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sure itis against mine. You have made a bill 
to punish Mutiny and Desertion, This of Ire- 
land is of so iil consequence, and a question, 
whether this matter comes within those two 
heads, The king will be tender in these things, 
My opinion is singular, and therefore I mis. 
trust it, Great minds do great things, by con- 
quest of countries, but to enslave their laws 
and subjects is the least part of princes, 
Edw. 8. knew how to conquer, and had great 
Aids; Edw, 2. and Rich. 2. to enslave us at 
home. We haye a king of that great mind, 
that, when we came into this power, he might 
have quickly exacted it. Therefore it is na 
fault of his. If there be the least doubt in 
executing martial law, he will not doit. Bug 
as fur the lords, we have a late Judgment in 
Oates’s Case—I will say no more of that. If 
you are wanting in this, you send word to Lon- 
donderry to give itup. There is a thing called 
Impeachment; _and it is the right of the com- 
mons to doit, Though the king will not come 
to it, yet I am of opinion that the act itself is 
a desertion of Luady. If we do not our part, 
and are wanting in our duty to the king, we 
are like to have a melancholy session when we 
meet again. I move that a Committee may 
sit strictly to enquire if these men are worthy 
of an Impeachment, I would have a search, 
and a speedy search, into these things, that 
Ireland may see we desert them not. 

Mr. Harbord. I hope we shail not only 
enquire into these, but what has been done in 
geoeral, and if any person be faulty, to repre- 
sent that tou to the king. As to Ireland, no- 
thing has been more abe | followed in 
some places, and defective in others, There 
was sent above 2000/. in provisions, and not 
only to bring themselves back, but their pro- 
visions too! Either they are guilty of the 
greatest treason, or cowardice in the world. 
A Court Martial will handle these men ten- 
derly, and I do not know whether an Iinpeach- 
ment will reach them; but if you do nothing, 
all will be lost. One came from Glasgow to 
Londonderry with provisions, hearing it was 
etraitened: I sent the person to take away 
from the goldsmith what he pleased, and 
he will be at Glasgow in sixty hours. I have 
long foreseen such a storm as this, and I have 
carefully entered all this for your safety. 

Mr. Hampden, sen. I move for instructions 
to your committee to enquire into a fresh pur- 
suit about the Victuals. Some steps have been 
made towards this. An officer of Chester has 
been committed for great abuse ; on complaint, 
the provisions he made were so bad, that a 
great many were little better than pvisoned, 
and ina languishing condition. The prisons in 
Chester Castle broken—This is so newly done 
that it may be enquired into, and it is worth 
your enquiry what guilt lics upon the Victuals. 

Mr. Harbord. The Victuallers of the Navy, 
Haddock and the rest, sent down to the per- 
son, and col. Richards told him, the seamen 
had rather drink their own water. The vic- 
tuallec’s name is Anderton. 
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Col. Birch. This of these Miscarriages ts a 
great business, and, if well followed, will make 
the rabbit bole, L would have instructions 

iven to your committee to enquire into this, 
Now itis a good season, this month, and they 
may goin two or three days and come back ; 
all that know those seas, say, they may tide it 
half sea over, and anchor at this time of the 
year, I would enquire into these things in 
general. 

Sir Joseph Tredenham. Vf there be no other 
person to blame than him named, you come 
not to your end. Theretore I would have it 
enquired to the bottom. 

Mr. Boscawen. 1 know not why we should 
be tender in naming persons. I think they 
should be particularly named, not only in the 
matter of fact, but their opinion of the whole. 

The Speaker, The Committee are to report 
only the matter of fact, and it is proper for you 
to give opinion of the whole. 

Sir Rob. Clayton, It is a thing admirable 
to me, that col. Richards, who raised the first 
regiment to fight against the Protestant Reli- 
gion under king James, should be sent to main- 
tain it. I would have this for Instruction to 
the Committee. 

Mr. Hampden, sen, Lord Lisburne’s regi- 
ment was thought fit at first to go to Antigua 
till it was reformed, which is now; but now 
another regiment is ordered. 

Mr. Harbord, I would have it enquired 
into; but I have heard Mr. Blathwaite, the 
secretary of war, say, ‘that the king would 
have a proper person to go, and sir George 
Lesley was pitched upon, but be lying near 
Scotland, the king had changed his mind, and 
that regiment was fit to go.’ 

Mr. Montagu, Clerk of the Council. I 
wonder gentlemen should twice repeat this of 
lord Lisburne. The first regiment was Les- 
ley’s, and that was ordered for Scotland, and 
the Papists were turned out of it; as good a 
regiment as his, lord Roscommon’s regiment, as 
more proper, was ordered for Ireland. 

Mr. Howe. Iam glad of this good begin- 
ning, But I would have this Committee to 
examine particulars, why we had not kept the 
Papists tor hostages, and why admiral [lerbert 
was sent to sea with but 19 ships, when he 
should have had 30, and why so many iil men 
in all offices. It seems, those gentlemen want 
sense to manage, and so putin king James's 
oflicers ; one bucket goes mm, and another our. 
- I would enquire into those that give these ad- 
vices, It is said,in the country, we are be- 
trayed, and if we address the king to remove 
those who are under Impeachments for crimes, 
and those that managed king Jasnes’s affuirs, 
we do but what we ought. * 


¥* “ The same day, Mr. Howe, vice-chamber- 
Jain to the queen, moved for an Address, to 
desire his majesty to remove trom his presence 
and councils such as had been impeached by 


parliament, and had betrayed the Liberties of 


the sutycct: though nobody was named, yet 


PARL. HISTORY, 1 Wirtram & Margy, 1089.—Debate on the Heads [284 


Mr. Holt, We are beholden to London- 
derry; if that had not made a good resistance 
king James bad been at Edinburgh before now. 
I never expect redress of these Miscarriages, 
till we come to the root. If Londonderry Mis- 
carriage be not redressed, it will come home 
tous. The old army, we see, is continued, 
and the new one laid aside. ‘Those who were 
king James’s creatures are now in office and 
employment; and those who have been of the 
cabinet-council with the queen. 

Resolved, * That a Committee be appointed 
to enquire who has heen the occasion of the 
Delays in sending Relief over into Ireland, and 
particularly to Londonderry. 

Debate on the Heads for the Bill of Indem- 
nity.) June S. Mr. Howe, T move that you 
proceed upon the Indemnity; and, as for Of- 
fenders, I would shake them off gently from 
my hand hike a viper, but when it is upon the 
ground I would tread upon it, and destroy it, 
that it may hurt no more. 

Mr. Garroway. We find great miscarriages 
in the government, but we do not know where 
to place them; the main of our miscarriage is, 
that we are not quicker with our Money to 
supply the present emcrgcncies of the govern- 
ment. As for those who have abused their 
trust, let better men Le put in their places. 
The military miscarriage is the source of all, 
Unless we enable the king, he cannot do it, 
Iam sorry you give the Money at four quar- 
terly payments: I would have had it at two. J 
wil] not presume to make you a motion, but I 
would go on this Bill of Supply to-morrow, and 
on Thursday on this Indemnity. 


it was easy to guess that the persons, at 
which the address was to be levelled, were 
the lords Halifax and Danby, the President 
of the Council, and the Speaker of the house 
of lords, and that not so much on account 
of their mismanagements in former reigns, 
as theic ascendancy under the present. This 
question was debated with great warmth ; 
and, we are told, was so little expected by the 
courtiers, that if the contrary party had not 
unexpectedly cooled, it would have been car- 
ried in the affirmative, But this is not over- 
likely ; because, on the morrow, Mr. Howe re- 
vewed the attack, and was supported by a great 
inany: but the opposite side requiring them to 
name the persons, and nobody offering to do 
it, the motion fell ; and all that Mr. Howe and 
his party were able to do, after the reading the 
Exceptions to the Bill of Indemnity, was to 
carry this Resolution, “ ‘That the king’s pardon 
was not plcadabie in bar to an Impeachment.” 
Ra!ph, vol. it, p. 127, 

““ Mvn ileer Dvckvelt discoursed Mr. Howe 
about the motion he had made in the house; 
to which he answered, he did not think it to 
be of any iil consequence to his majesty ; and 
besides, thut a place at court should never si- 
lence him, when the good of bis country re- 
quired him to speak.” Life of K. Will. vol, i. 
p. 119. 
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June 4. Mr. Howe. I have an eye only to 
the present faults of the present government— 
(I mean no reflectiun upon the government.) 
Bat I see we have no [leet gone out, and the 
French are coming out. I thought all the wis- 
dom in the world could not have brought us to 
the pass we are in, much less the indiscretion. 
Qui non vetat, prohibet, I suppose it is the 
duty of every man in the Council to press ‘for- 
ward in these affairs : for the miscarriage there 
isno question of. I should be sorry to put 
the scandal upon any man, but we must do 
something for the satety of ourselves. I look 
afer being delivered from popery and slavery, 
that is all I desire to be delivered from; but I 
would have those persons that are obnoxious 
withdraw themselves, without any farther trou- 
ble ; but I cannot believe that those who have 
sat in council with king James to the last, are 
ft now to be in council. 

Sit Henry Winchcomb, I second the motion 
to remove all those persons, who sat in king 
James's council to the last. 7 
_ Sir Wm, Strickland. 1 would look for what 
wtocome, and address the king, that those 
who have Leen the authors of our former Mis- 
Carriages, may be removed froin his councils. 

Sir Kalph Dutton. It seems, by the silence 
of the house, nobody is in fault; therefore pray 
let us e home, : 

Sir John Guise, Every body is saticfied that 
we are governed by a sort uf people who may 
come within the Indemnity. I know not but 
our misfortunes are from the same hands still. 
When they are at the stern of the government 
they may do us burt in point of trade. The 
Dutch have convoys for their ships, and we 
have none. 

Sit Wm, Williams, I see men have a quiet 
and easy spirit upon them, I will make bold 
to rouse them. I move for the Bill to assert 
our Liberties, 

Mr. Howe. It is in vain to assert our Li- 
berties, when men take the freedom to break 
them ; they were always our liberties. 

The Heads were then read. 

t. Howe. There are a great many Heads 
to speak upon. If counsel have done ill, and 
ne are merciful without justice, we shall do as 

_If it be their faults, it may move pity; if 
their confidence, it may move your anger. 
ine have been imprisoned, others whipped 
ata cart’s tail, King James Icft Pardons to 
aha I would know therefore, if Pardons are 
Pieadable against an Impeachment? It they 
are, we had as good except nohody ; therefore 
spiel know, whether they are pleadable, 
Pee ca Thompton. I wonder gentlemen 
slencae 1 up the Impeachment should be so 
the eiclc ie matter, If this be an injury to 
still sit in reps I know not why they should 
e lords house under Impeachments, 


have dischar ed 
what you please.) “uty t© my country, do 


Sir Wm. Williams. 


the laws of England ct hus Been saul thot 


are cobweb laws, that 
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catch small flies, and let the great ones run 
through.’ Whether a general Indemnity, or 
with exceptions,—that sticks in our teet», You 
must either pass a round act, or leave out all. 
As long as this hangs io the air, men will be 
desperate. In the first place, take care for 
the crown and the government ; and the next 
thing to do is the means, either by an universal 
ludemnity, or with Exceptions. If you go to 
particulars, then take care how far biipecchs 
ments, according tu jaw of parliament, may 
be pleadable. Though I have suilered by par- 
liaments, I wall vindicate them while [live. If 
you will lie under your own breaches, I can 
shift for myself as well as another, but I will 
never complain of my particular. I have no 
Pardon. Every man needs it. [ had my 
share—lIt is manifest that the commons have 
inpeached persons. I cannot forget the par- 
lament of 1680; what is become of those Im- 
peachments? Not one message to the lords yet 
scot about them. At least we ouglit to come 
to some conclusion, how far Pardons are pleads 
able against an Impeachment. ‘There are 
Pardons, and, I hope, learned men will not re- 
trast their opinions, that a pardon is not plead- 
able to an Impeachment in parliament. We 
are in @ young government; you would not 
have that point lurking ; cither declare that it 
is a bar to an Impeachment, or not; and then 
the king may know what to do. Shall it be 
said this is too hot a question for the com- 
mons to touch, and leave this to the house of 
commons @ vexatious question, to say one 
thing and do another? If Pardons from a prince 
be a bar to Impeachments, farewcll to re- 
dressing Grievances! It isa vain thing ever to 
attempt it again; you will be like the com- 
mons in France, to give money as you are di- 
rected. I move this for posterity, that the 
safety of the government may not be lost. 

Mr. Hawles. It is necessary to state this 
matter controverted ; how a Pardon can be 
allowed to be a barto Impeachment: It is 
necessary to determine it, if persons you exe 
cept have pardons in their pockets ; if so, you 
had better pass the Indemnity without any 
Exception. When the duke of Northumber- 
lund, in Edw. 6th’s time, had a design to bring 
the crown into a protestant family, the Judges 
were prevailed upon, by him, to give their Opi- . 
nion; who said,‘ if they might have their 
Pardons, after they gave, they would give them.’ 
They gave their Opinions in one hand, and 
had their Pardons in the other; the whole 
eleven Judges. If the law of parliament in 
Impeachments be dvubtful, it 1s necessary to 
declare it. Do it now, and declare what the 
law is. | 

Col. Birch. I think this point was debated 
in the Parhament of 1679,* and I thought this 
would not have lost. your time, being to be 


found fully in your Journals, without a nega- 


tive. By the Pardon that great lord then 
pleaded, be confessed himself guilty of the 


* See vol. iv. p. 1115. 
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charge; that case we all know, and, when it 
as farther debated, I will tell you my thonghts. 
It will be necessary that the king should know, 
that no Pardon is pleadable in bar against an 
Impeachment of the house of commons. 

Sir Joseph ‘L'redenkam. Though the Pardon 
mentioned was pleaded to an Impeachment, 
yet it never came to an Actof Attainder. I 
remember, in the debates then you had some 

recedents of Edw. 3, of some that pleaded 
Pardons. The Spencers in Edw. 2, In Rd. 2 
were pardoned Impeachments in parliament. 
Not that I stand in justification of persons ac- 
cused, but certainly it is for the advantage of 
the crown, and its prerogative is to its own 
benefit. -I would have a matter of this dan- 

erous consequence remedied by a Bill, but I 
elieve it is not law already. 

Sir Henry Capel, I have observed, that of 
late years great attempts have been made 
against the government to pluck it feather by 
feather. If we have nothing to do here but 
give Money, is it a parliament, or a senate of 
New Rome, to set rates upon fruits and ches- 
nuts? It is of the greatest consequence in the 
world that saying, ‘ That the king does no 
wrong ;' but who must be answerable for the 
Miscarriages in the government, but the minis- 
ters? In Germany, though he be a sovereign 
pace: he is accountable to the Assembly of 

rinces for his actions, where all things ma 
be redressed. If the king’s ministers, after ill 
administration in their places, may plead their 
Pardons, you have not one king but twenty. 
I would have but one king, and the ministers, 
who are our fellow-subjects, are questionable 
as oursclves. You are told of a Bill of At- 
tainder, and that is a summary way of pro- 
ceeding, you may read it; but if not by Im- 
peachinent, it 18 a good way to prevent all pro- 
secution of offenders. Pray put the question, 
“That an Impeachment of the house of com- 
mons is a bar to all Pardons.” 

Sif Rd. Temple. If it be so, I would declare 
it, but if not, make nog reflection on it. For- 
merly there were Appeals of Treason, and 
those the king could not pardon; but by Hen. 
4, all appeals of treason were taken away ; as 
well as in murder and felony, the king could 
not pardon. I would gladly hear the Long 
Robe dectare that this is alaw. I should be 
glad if we could come at it, and I should have 
no tenderness for those who have violated the 
Jaws and liberties. You may make void Par- 
dons, by act of parliament, as in the case of 
the archbishop of York, which was voided. 
1 profess, I am doubtful, when no man has ac- 
serted this to be the law of parliament. It is 
nat inthe house of commons to declare law 
but in achristian way, and an Act may be 
made, for the future, to settle the matter. I 
would not assert a thing we cannot make good 
elsewhere. 

Sie We. Williams. I am called up by Tem- 
ple: he has refreshed my memory. It a sub- 
ject be murdered, the next of kin may bring an 
Appeal, and for that reason an Impeachment 
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is not pardonable, because it is at the suit of 
the subject, and an Impeachment is an Ap- 
peal of alj the cominons of England. He men- 
tioned an address in Edw. 3.’s time, ¢ that 
no Pardons should be to persons impeached,’ 
and it was resolved in the negative, and the 
commons sat down by it; but God forbid, all 
Addresses should be objected, which are done 
in modesty! Can he give one instance; that 
ever a pardon of an impeachment was allowed 
in parliament? The law of reason is for it. 

& Rob. Howard. 1 have no mind to speak 
for this case, that the commons should have 
this turned into alaw; we should be so fatal a 
people that all your Petition of Right would 
be damned by it, and must that have a blemish 
upon it, because you desired it? And you 
confess it is not law, because you desire it to 
be made law. If that argument be so, what- 
ever you desire to be a law, is not lawful till 
confirmed. 

Mr. Ettrick. The lawyers of Westminster- 
Hall know little of this matter. It is of great 
consequence one way as the other, either to 
the king’s prerogative, or the right of this 
house. As to the inconvenience, it seems ex- 
tremely wrong on one side, if one way, he 
must have a pardon; and in pleading that 
pardon, if the lords should hold the law to be 
otherwise than you do, you will have a foil in 
the matter. The king’s prerogative will have 
& great consideration here, as well as in the 
lords house. I move that you will go on with 
the Heads of the Indemnity. 

Mr. Hawles. Something of the king’s pre- 
rogative I hear offered, but if we go to the 
precedent or judgment upon pardons pleaded, 
we must go to a parallel case. This is an Ap- 
peal to an Impeachment, and then a parallel 
case will carry it. The king cannot pardon, in 
f private case of an Appeal, much less what is 
against the public. As to what is said of 
the statute which takes away appeals of trea- 
son, it was from private persons to appeal one 
another in parliament, as in the case of lord 
Mowbray, and the earl of Hereford, they were 
private animosities. If you allowPardons, there 
is an end of the case, and they need not plead 
a pardon in bar, but in abatement only. In 
that mentioned of Edw. 3, &c. theres a lit- 
tle weight in that. 

Mr. Brockman. I wonder this should be so 
debated now. I remember a stamped pardon 
by creation. I appeal whether this did not 
formerly occasion conferences? Lord Angle- 
sca managed for the lords, and as great a de- 
bate was upon it then as now, and the lords 
agreed, ‘ that it was no bar to an Impeach- 
ment;’ and in the next parliament was the 
same thing debated, and another debate did 
arise of the continuance of Impeachments in 
intermission of parliament; and it was cun- 
cluded, ‘ ‘That in intermission of parliament 
there was no discontinuance of Impeach- 
ments.’ You may see the Juurnals, that all 
this is true in fact. 

Sir Christ. Musgrave. If that be alrendy 
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settled, then the point is well declared already. 
I doubt the lords did not declare it. 

The Speaker. This house did declare it, 
and demanded Judgment of the lords, upon 
lord Danby’s pleading; therefore before you 
give your Judyment, see how the method 
stands upon vour Books. 

Sic Win, Williams, Lord Stafford was im- 
peached in one parliament, and attainted in 
another. 

Resolved, “ That it is the opinion of this 
house, that a Pardon is not pleadable in Bar of 
an Impeachinent in Parliament.” 

Debate on the Judgments against Titus 
Outes.] Sir Robert Howard moving in favour 
of Dr, Oates’s Judgment,* some genticinen 
hissed. He said, Such gentlemen as did it I 
shall not be reconciled to, unless they love 
whipping and perpetual imprisonment, and no 
confirmation of the Popish Plot. I do ac- 
knowledge the lords the supreme judicature in 
parliament; but I know the leyislative power 
may repeal a Judyment they have piven. The 
lords have affirmed the Judgment in the King’s 
Bench against Dr. Oates, and that a minister 
of the Church of England may be degraded of 
his priestly and canonical habit there: I hope 
gentlemen of the Church of England are not 
of this opinion, This was a temporal Judg- 
ment, and lord chief justice Jeffreys gave it. 
The lords have worded the Judement in one 
place ‘ barbarous,’ and an Alverine Judgment 
for an English crime. With all my heart let 
Oates be brought to trial for perjury, Lut no- 
thing can be more fatal to the English nation, 
than that his testimony should be sufticient 
against lord Stafford, and yet he be convicted 
of perjury. This may contirm such Judgment 
for the future. The Judges all present in the 
lords house gave their Opinions, ‘ That the 
Judgment avainst Oates was contrary to law, 
and erroneuus, and ought to be reversed.” Now 
T have said all this, f would not have Oates 
exempted from trial of Perjury, but not the 
Judgwent of the King’s Bench confirmed, to 
ave these fatal effects; imprisonment for 
life, pillory, whipping, and to confirm the 

pish Plot, to suppress all that, and it may 

tO reverse the Attoinder of lord Stafford, 
and void that trial. ‘The lords have found no 


os Oates was convicted of Perjury (in 1685,) 
on the Evidence of the witnesses from St. 
mers, who bad been brought over befure to 
discredit his testinony: and he was condemned 
to have his Priesily habit taken from him, to 
© 4 prisoner for life, to be set on the pillory 
in all the public places of the city, and ever 
after that to he set on the pillory fuar times a 
Year, aud to be whipped by the common hang- 
man trom Aldgate to Newgate one day, 
and the next from Newgate to Tyburn 5 which 
ae at with so much rigour that his back 
goo lit yar ealloverflead. This was thought 
Htle if he was guilty, and too much if in- 


boceut, and it was iil ; ae 
Burnet. egal in all tbe parts of it. 


Vou, V, 
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errorin the Record, and therefore have ad- 
judged the Judyment, and attirmed all the parts 
of it; and now I cave you to judge, whether a 
Bill be not fit to be brought ip to reverse all 
this. 

Mr. Howe. It’ is strange that Oates, who 
has saved the nation—and if now there wust 
be a question of the Popish Plot—I am for 
forgiving faults—The Romans bad a respect 
for the geese that saved the Capitol, and would 
not let them be killed. At this rate, Johnson® 
must be whipped again. I am so much for 
the Church ot England that I abhor all these 
proceedings, and so much against the two last 
reigns—w Possibly it is the interest of some per- 
sons that no witnes-es may be believed. fee 
cond Howard's motion, 

Sic Wm. Willams, If Perjury be excepted 
out of the general Pardon, Oates will be ex- 
cepted, and you cannot remedy it but by a Bill. 
I speak not for the suke of Oates, but for the 
lords and commons. By this great example, 
the littke dogs will bark after the great curs, 
The lords have attirmed this Judgment, and 
there is no way to void it, but by an act of re- 
versal, Ttis not fit that it be mingled with the 
indemnity, but be hy itselfa reversal, that such 
villainous Judgment may not be executed 
upon any commoner to be thus treated for the 


future. You have no way to void it but by act 
of parliament. 
Jane 11. Sir Robert Howard reported, 


That he, with other members, had according to 
the order of the house, inspected the Journals 
of the house of lords, relating to the Judg- 
ments against Mr. Oates: and that the Entry 
therein 1s as followeth : 

“ Die Veneris, 31 Die Maiti, 1689. Whereas, 
by virtue of their majestics writ of error, re- 
turnable into the house of peers in parliament 
assembled, a Record of the Court of King’s- 
bench was brought into this court on the 4th 
of April 1689, with the transcript thereof, 
wherein Judgment is entered for and on the 
behalf of the late king James 2. against Titus 
Oates, clerk, upoa a Judgment for Perjury: 
upon which writ, errors being assigned by the 
said Titus Oates, and issue joined by sir Henry 
Pollexfen, their miayesties attorney-general ; 
and, after hearing counsel for the said Titus 
Oates, no counsel appearing tor their majesties, 
on the 26th of April last past, after due consi- 
deration had of what was offered by counsel 
thereupon; it is this day ordered, by the lords 
spiritual and temporal, in parliament assem- 
bled, That the said Judgment given, on his 
late majesty’s behalf, against the said Titus 
Oates, be and is hereby attirmed ; and that the 
Transcript of the said Record, wherein Judg- 
ment is entered as aforesaid, be remitted.” 

“« The tenor of which Judgment, to be affixed 
to the Record to be sent back, followeth: 

‘Posten, scilicet 4to Die Aprilis, Anno 


* Lord Russel’s chaplain, most cruelly 
whipped, fined, pilloried, &c. for his writings, 
in 1686. . 
‘ U 
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* Regni Domini Gulielmi, & Domine Moariaz, 
‘nunc Reyis & Regine Anghe, &c. Primo 
* TranscripU Record’ & Process’ predict? cum 
‘omnibus ea tangen’, pratextu cujusdam bre- 
‘vis de Error’ corrigend’ pro priefat’ Tita’ 
‘Oates in Premiss’ prosecut’ predicti Domini 
‘Regis & Regine in presen’ Parliament’ a 
* predicta Curia dicti Domini Regis & Regine 
‘ Pic transmiss’ fut, predict’ Titus in eadem 
‘Curia Parliament’ comparens diversas Causas 
¢& Matcrias pro Frroribus in Record’ & 
© Process’ pradict & Revocatione & Adnulla- 
“tone Judicit predict’ assignavit; et postea, 
*scilicet 31 Die Man, Anno dicu) Demini 
* Regis & Reyine supradict. in present’ Curia 
€ Parliament’ predict’ Visis & per Curiam ibi- 
‘dem diligent’, examinat’ & plenius intellect’ 
‘tam Record’ & Process’ preadicV ad Judicio 
‘super eisdem reddit’ qu’ predict’ Error supe- 
‘ rius assignat, pro eo quod videtur Cur’ Parlia- 
‘ment’ predict’, quod Record’ ill’ in nullo viti- 
‘ osuin aut defectivum existit, & quod in Re- 
‘cord’ illo in nallu furt errat’, idco ad tune & 
‘ ibidem Cons’ est p.r eandem Curiam Partlia- 
‘ment’ predict, quod Judic’ pradict? in omni- 
* bus aflirmetur, & in omni suo robore stet & 
© cifectu,.’” 

Sir Robert Toward also reported, That the 
afirinations of Judgments are entered upon 
the respective Rolls, upon the writs of error 
returned betore the lords in parliament. And 
that there 1s entered, in the Journal of the 
lords, the Protestation following : 

*¢ The lords having heard the Opinion of all 
the Judves, concerning the illegality of the two 
Judgments against Titus Oates, upon the point 
of Perjury, for which he hath his writs of error 
anto this house, to have them reversed. ‘The 
house upon consideration, and after long de- 
bate, had this main question proposed, Whe- 
ther to reverse the two Judgments given beluw 
against ‘Titus Oates, in relation to the two 
Perjuries. The previous question was put, 
Whether this question shall be now put; it 
was resolved in the affirmative. Then the 
main question was put, Whether to reverse 
the two Judgments given below ogainst Titus 
Oates, in rclation to the two Perjuries, It 
was resolved in the negative.—Leave is given 
to such lords as will, to enter their Dissents : 
and, accordingly, these lords following do 
enter their Dissents in these Reasons ensuing : 

1. “ For that the King’s-bench, being a tem- 

oral court, made it part of the Judgment, 

‘hat Titus Oates, being a clerk, should, for 
his said perjurics, be divested of his canonical 
and pricstly habit, and to continue divested 
all his life: which is a matter wholly out of 
their powcr, belonging to the ecclesiastical 
courts only. 2. For that the said Judgments 
are barbarous, inhuman, and uncliristian. And 
there is no precedents to warrant the punish- 
ments of whipping, and committing to prison 
for lite, for the crime of perjury; which yet 
were but part of the punishments inflicted 
upon him. 3. For that the particular matters, 
upon which the Indictments were found, were 
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the points objected against Mr. Titus Oates his 
testimony in several of the Trials; which he 
was allowed to be good and credible witness, 
though tesufied against him by most of the 
same persons, who witnessed against bim upon 
those Indictments. 4. For that this will be an 
encouragement, and an allowance, for giving 
the lke cruel, barbarous, and legal Judg- 
ments hereatter, unless this Judgment he re- 
versed. 5. Because sir John Holt, sir Henry 
Pollexfen, the two Chief Justices, and sir Ro- 
bert Atkins chief baron, with six Judges more 
(being all that were then present), for these and 
many other Reasons, did, before us, solemnly 
deliver theie Opimons; and unanimously de- 
clare, That the said Judgments were contrary 
to law, and ancient practice ; and therefore 
erroneous, and ought to be reversed. 6. Be- 
cause it was contrary to the Declaration on 
the 12th of Feb. last, which was ordered by 
the lords spiritual and temporal, and commons, 
then assembled; and by their Declaration, 
ingrossed in parchment, and inrolled among 
the Records of parliament, and recorded in 
Chancery ; whereby it doth appear, that ex- 
cessive Bail ought uot to be required, nor ex- 
cessive Fines imposed, nor cruel nor unusual 
punishments inflicted. (Signed.) Bolton, 
Bridgwater, Stamford, Bolingbrook, Herbert, 
Vaughan, Macklestield, Oxford, Bath, Grey, 
Cornwallis, R. Eure, Wharton.” 

The two Judgments in Hilary Term, 36 et 
37 Car. 2. agaist Mr. Oates, for Perjury, 
were also read. After which, 

Sir Robert Howard said, I should not have 
troubled you with this matter had Lnot thought 
it as great a thing as could come in parliament. 
I am zealous in one thing, not to blacken all 
things relating to Protestants, and whiten Pa- 
pists. ‘The rise of this began upon the con- 
demnation and censure of two parliaments, in 
the business of the Exclusion of the duke of 
York, &c. Then it was when a Popish suc- 
cessor was thought no ill thing by the lords, 
and then it was that a Popish successor was 
excluded by you; when the strenuous asser- 
tion of that became a merit at court, then the 
attributes of a Pupish successor were asserted ; 
to secure this great business, to secure a Po- 
pish successor, came on the surrendering 
charters of corporations; when Judgments of 
law came to be given on the person, oot the 
cause considered, there grew the rise of a Po- 
pish successor, the violation of the choice of 
sheriffs, corruption of judges, and their extra- 
ordinary censures, which produced this Judg- 
ment on Oates and Johnson, one of the great- 
est persons of the nation: he suffered under 
this, and was stripped of his ministry. I am 
heartily sorry this is come before us, but I am 
afraid that the affirming that Judgment con- 
demns all we have dune, and whatever the 
Papists have done is justified, and the Protes- 
tants condemned. Oates is the least of my 
thoughts, but to have Oates’s Judgment con- 
firmed, and we all reproached for it, that sticks 
with me. Unless we are grown fond of Jef- 
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freys’s Judgment, which condemns all we 
have done, 1 move for a Bill to repeal this 
Judgment. 

Serjeant Maynard, We do not know yet 
what Judgment this is, affirmed by the lords. 
I desire the Judgment may be read. 

Si Wm. Williams. Read the Judgment, 
and then you may have recourse to the Reeord, 
on occasion. 

Serjeant Muynard.* Iwas in court when 
Oates was tried: he was indicted on two 
pans; such a thing, such a time such a day, 
ut he was not there at that time, and pleaded 
Not guilty. There were 18 or 19 Jesuits 
sworn against him from St. Omers college. I 
never saw evidence delivered with more vigour 
than that was, Ele would have begun with the 
latter, but the Chief Justice told hit, * that 
Was his worst way—Truly if he was not at St, 
Omers atthe time, all would fall” I was pre- 
sent when he gave his Fvidence in this place ; 
he said it once, and twice, and varied it not, 
ut sone would have itathird time. IL was 
apainst it, He was asked particularly here of 
4 person of quality ; he could not say it was 
the duke of York, His evidence was affirmed 
y several trials. It cannot be imagined whu 
should suborn him. Two of his servants were 
tuborned to swear things against him of a filthy 
dature, These two witnesses were examined, 
and it fell out, one crossed the other ijn the 
evidence. Says one, ‘itis true.” Says ano- 
ther, It is not true.’ Why should these two 
tervants swear voluntarily against Oates, unless 
tuborned ? There is a man called sir Roger 

Estrange}, who, under the pretence of 
yvutaining Church, publishes, ‘That Oates 
Yo was a single evidence against the duke of 

ork ; and, ‘ that every magistrate, or chief 
ares may forbid any religion, and to do 
aie e king has two advantages, he has law, 
licens ane sir Roger published before 
Rens Whether true or false, Oates 
this by emy to the Popish religion. I speak 

"ut to the purpose, eight or nine swore 
a he was at St, Omers, and he had 
need pe thar he was not, He was 
wbich he had eon only in matter of time, 

our or five witnesses to prove, 
ut could not be heard, 
‘: tartan Pb have heard of some peo- 
Pamphlets: ema © government, and disperse 
fig ene i no wonder, when the worst 

; Ke ‘a at was ever given io law is affirmed 
ia ae There is no such Judgment in 

Senes any man, nor ever so exacted, and 
he sie for people to talk, * that 
it’ This ae it, and another house against 

tndsed ia ae king two thousand 
a jury have hid : have known, that when 

ary, that verdict Bae MANE Sehgal hase a 
Biven amongst hee = been set aside as if 
UMOUTS Of the covey e SJUFY Bes against the 

Court, asin Willmore’s Case, 

& 


Grey, The Compiler heard him imperfectly.” 
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and others, they are browbeaten, and as the 
Jury are used, so are the witnesses. 1 would 
have this Judgment against Oates called ¢ a 
cruel and illegal Judgment,” and so to vote it. 

Serj. Maynard. - ‘Yo vote this Judgment so 
here, will nut do your work, for here is the 
Judgment of the lords against your vote ; you 
must do more; fur when there is a Record in 
the King’s-bench, there it remains. I would 
not meddle with the Judgment that the lords 
have given, but you may complain of it as a 
Grievance, and may so take notice of itas a 
stab to our liberties, Vote this illegal, and you 
have the Opinion of the Judges in the lords 
house with you; vote it a Grievance and you 
may have this Judgment cancelled. 

Sir W. Williams. I think this will be too 
little. The lords are a couit, and have recoided 
their Afirmation, and it is past their power to 
reverse it, and itis not safe for the Judges to 
give another Opinion in the Kiny’s-bench > bute 
if they have the countenance of this in the 
King’s-bench the lords themselves may feel it, 
This man is a clergyman, and to be unrobed, 
and divested of his orders in the King’s-bench, 
and so to continue during his life—how @ court 
of law can do this, Iam unsatisfied. But whiat 
we are to consider of is this, whether a subject 
should rest under that judgment. There may 
be a precedent for whipping, but for all these 
parts in one Judgment, let any mau give us a 
precedent to square with that Judgment. It 
makes the Judges arbitrary, and hereafter the 
Judges may be most injurious in punishing, this 
Judgment having had this sanction in the house 
of peers. This is the case; and what is there 
fit for us to do? but one thing; and that is to 
reverse the Judgment, by act of parliament. 
Go in the ordinary way of the legislative power, 
and not by the declaring this or that, but a re- 
versal of that Judgment, as illegal. If we vacate 
the Judgment only, that will not dé; the cone 
sequence will be that we must admit it fur the 
future. But if, by law, you declare it illegal 
and erroneous, there is an obvious objection, 
‘ that the lords will not agree to the Bill ;? but 
that is no answer to me, for the lords will do it, 
and have reason for it, for the Judges gave their 
Opinion against it, (but that is not upon record), 
I do not deliver it as history, but it confirms 
my opinion, that you have Opportunity to re- 
verse it by Bill, as illegal, and that is worth a 
thousand votes. The writs of crror that Oates 
brought are upon two records, and they are 
both entered attirmed in the King’s-bench, so 
that it cannot be vacated but by Bill of Revere 
sal. 

Col. Birch. We are now a 
tlemen met here, who were not here in the 
examination of the Plot, According to my 
place and ability, L had in- the chair much of 
the Examination that went through my fingers, 
which was su clearly proved, that all England 
was satisfied, as well as the lords and commons, 
I know no blow can be given like this to the 
lords and commons. We well know who they 
were that did what they could to make thus 


great many pgen- 
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VPlot a ridicule, but when a jesting business 
could not do, they took all the ways they could 
to suppress it. Under a popish prince, I ex- 
pected much more than trum Omers, I dare 
not call it St. Omers ; and now that any body 
should be so bold as to pin this at our breeches, 
Jet them answer it. The house was dissulved, 
or else I had made a warm Report on the Mon- 
day. But as the commons are made black by 
this Judzment, so I would have a Lill to make 
somebody black too, and if we are denied it, 
to go home with honour, and they with shame. 
As they made us black, so the Bill wiil wash 
us, and lay the black where it should be. 

Mr. Howe, Iam sorry we are under suffer- 
ings; still the same hands are uponus. If we 
have a Bill to vindicate ourselves, we are sure 
the people will vind:cate us against them. I 
would vote this Judgment ¢ illegal, cruel, and a 
Grievance.’ 

Mr. Boscawen. The affirming this Judgment 
is not for Oates’s sake, but for the sake of the 
Popish Plot. LT think there was so much art 
used to get that Judyinent, that, for that reason, 
I watild: lay it to Heare: I wish the same spi- 
rits have not the influence to do the same 
things avain, I think it uot amiss to add to 
the question, 6 That it is your opinion that this 
Judyment against Oates was a design to stifle 
the Popish Plot, and by such arts as 3,QvU/. 
spent upon the ‘Trial.’ I would have something 
of that in the question, 

Sir Henry Capel. This Judgment has a bot- 
tom deeper than I can well express it; it cost 
dissolving three parhaments. | remember when 
the crown and robes were carried in haste in a 
chair at Oxtord, to dissolve that parliament, 
when we were upon the point of discovering 
Fitzharris’s Plot.? Ifwe pass this Judgement 
by, we approve all this. If you add to your 
Vote, upon suppressing the Popish Plot,’ the 
world will then see the reason of your vote, and 
the occasion of this man’s Trial, and the world 
will know it was upon the Popish Plot. 

Mr. foley. We have the Judzment. before 
us, and what it cost, but, besides that, many 
have had continnal pensions since. Sir Tho. 
Wohitvrave of Statiordshire has had one, and 
nowaiter. ‘Vherefore I move as before. 

Sir Tho, Lee. Every body has agreed in the 
end; we ditter only in the means. The con- 
sequence of this Judgment affirmed will atfect 
every body, and, perhaps, if to do again, would 
not be done ; the consequences were not fore- 
seen as oheerved. "Lis to establish a rule of pu- 
nishment hereafter. But consider, Qates was 
not the sole evidence that convicted lord Staf- 
ford; therefore restrain your Vote to that ques- 
tion. 

Sir Wing Williams. One record of Oates’s 
conviction relates to Ireland, the Jesuit; we 
have all that trial, and Whitebread, all founded 
on popery; do but deem the Judgment to be 
© cruel and illegal,’ it will do the business. 

Mr. Hawles. I like the question relating to 


* See vol. iv. p. 1339, 
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the Plot. I have as ill an opinion of those that 
gave the moncy as the clergyman that swore. 
I move that you wall declare the verdict ‘ cor- 
rupt.’ 

Sir Robert Cotton, of Cambridgeshire. Iam 
for the question to go single, ‘ ‘illegal ; ;? as it 
concerns every parucular person, should you 
clog it with the € corruption,’ people will think 
itarises from corruption, and not trom the na- 
ture of the thing. 

Sir Wm. Williams. The affirming of the 
Judgment by the lords is the main Judgment; 
if vou reverse only that in the King’s-bench, we 
have not our end. 

Mr. Garrowuy. If ever we obtain this Bill, 
you have your end; therefore avoid all words 
that may gain a dispute betwixt the Jords and 
us. 

Sir Tho, Lee. The Judgment against John- 
son was but a bare misdemeanor tur a libel; 
therefore take that within your Bill. 

Sir Win. Williams. Pass a Vote upon that 
Judyment only, for in that you may yo in the 
ordinary way, and I believe the lords will re- 
verse if. 

Vhe Speaker. That against Johnson is but 
barcly Information for Misdemeanor. As for 
the dezrading, that is no part of the record. 

Sir Tho. Lee. 1 observe one thing, in the 
reversal by the lords. I would have the busi- 
ness of the Ship-Money lovked into. They 
did not leave that Juc. ment; and to that pare 
ticular judgment the thing was at an end ; but 
they did it by a Bill. It is not your part, as 
the commons of England, to bring a writ of 
error; pray Ict one Ball serve for all. 

Sir Him. Walhams. 1 would not have re- 
course to the last remedy, but in the last case: 
T would not do itby Bill. In the case of lord 
Hollis and Valentine, the Judgment was against 
the Privilege of the house., The Record was 
read in the house, and voted ‘an illegal and a 
pernicious Judgment,’ given in 5Charles. It 
was voted 1067. It was a long time before 
that Judyment was taken notice of; and, at 
a conference, the commons brought the Vote 
to the lords, and they agreed the Judgment 
‘iWegal and pernicious ;’ and voided the Judg- 
ment. 

Sir Tho. Lee. Tam not willing to run into 
controversy with the lords unnecessarily. I re- 
member that Judgment in lord Hollis’s case 
dchvered at a conference. I have observed, 
that, in several things, the Long Pathament 
made Votes, and no more, and did not know 
the consequence. At the conference, the com- 
nions carried up the Vote; and when the lords 
agreed it, they began to re fect, ‘We have let 
the commons into Judicature ;’ therefore they 
put lord Hollis upon reversing it, by writ of 
error, thereby never to let the commons into 
judicature, 

Resolved, “ That Bills be brought in to re- 
verse the Judgmeuts against | Mr. VUates and 
Mr. Johnson, as cruel and illegal.” 
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Further Debate on the Heads for the Bilt 


of Indemnity.] June 12. Col. Birch. 1 did 
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most heartily bless God, that the parliaments. 


did what they did, in the last parliament; if 
they had done no more than what they did in 
relation to the Test, and Papish Plot, we should 
honourthem. As tothe Popish Plot, do what 
you will, but pray meddle not with parlia- 
meats; if any ill things were said in that par- 
lament, let them gu, and thank God things 
were no worse, 

Sir Tho. Clarges. I am sorry you are di- 
verted trom the business of this day, upon ac- 
count of that parliament. ‘There was a great 
deal done there for the Protestant Religion ; 
but the great fault of that parliament was, that 
it was filled with people depending upon the 
court. I cannot say there were Pensions then; 
that was the great fault of ‘the Long Parlia- 
ment: I hope we shell see no more such. 
There was an Address to the king, in that Par- 
lament, about the Test; a worthy gentleman 
(Mr. Finch) was thrown out of his place about 
it: butif the question be, what things were 
spoken in that parliament (though there were 
things ill enough), parliaments may have great 
discouragements tur the future. I hope those 
who did amiss then, have repented ; and pray 
put no discouragements upon people for what 
they have said in parliament. 

Ser). Maynard, No account is to be given 
out of the house, for what is done there; the 
account is only to be given here, else you shut 
up all our mouths; and I move you to put this 
off from your hands, 

Sir Rob, Howard. It is not at all the ques- 
Uon, what was said iu king James’s parliament, 
but what was done worth taking notice of 
against the Protestant Religion, One thought 
it worth their pains to turn over the Journals 
of the Exclusion-Parliaments ; another, spirited 
with claret, seconds the motion. I shall never 
Orget a worthy member (Clarges)* holding two 
Speeches of king James in his hand, and de- 
Clariug them contradictory to one another. 
I shail ever honour him for it. We are or- 
on & committee to inspect the Journals re- 
alng to the Plot, in order to the matter yes- 
ris eaten to Oates; which I think very 

Mr. Sacheverell, As for the proceedings of 
that parliament of king James, nobody will 
Justify it in many respects. [ ‘would have a 
Fetrospect, in the Indemnity, of raising Money 
against the law ; but if this should rake into 
nahi number of persons, I am against it: 
ie : there be one or twa of them now about 

re inz, T have no such kindness for my bro- 
ther, if he stands before me in this matter; but 
oe that may be of use, I would be tender 
ssh if he give a Jealousy to the nation, I 
ther Oe ne a though he was my bro- 
England's fae ng put ap insecurity upon 
: r, Hoxce, . : 

Mspection into ite eae es ate 
thought the word  P parliament, they who 
otestant’ not fit to be in 
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an Address to king James, and to leave out 
the wurd ¢ Popery,’ are not fit to sit here; and 
I would take some notice of it. [He meant 
Mr. Bickerstaff. } 

Sir John Trevor. I desire the Journals of 
that parliament may be inspected. Care was 
taken both at the committee, and in the house, 
then ; and you will find the Report was never 
then made relating to the Popish Plot; but, in 
relation to the inspection, the direction was 
only for ¢ that part of the Journal relating to 
the Bill of Exclusion, to be expunged.’ 

Mr. Godolphin. I had the honour to be of 
that parliament so reflected upon. I was out 
of England when I was chosen. I cannot 
justify all that parliament did; but as for what 
is said, of their giving what was asked, it did 
neither give land-tax, poll, nor subsidy ; but, 
that parliament was fur the Protcstant Reli- 
gion, and suppressed two rebellions in England 
and Scotland: I wish other parliaments may 
do as well, I would not have enquiry made into 
mens actions in parliament, lest after-parlia- 
ments may do the same by you. 

Sir Wm, Williums. For that very reason, I 
would look into what they did amiss. One 
parliament may question another; but to offer 
it as an argument, ‘ because others are ques- 
tioned, we may be,’ it is an argument of our 
sincerity. Let this, and all parliaments, be 
questioned. 

Mr. Howe. As to what Godolphin -re- 
proaches us of taxes and poll,’ 1 hope we shall 
never attaint men, and seize their estates, with- 
out evidence. 

The Debate went off, and the King’s Letter 
was read relating to the Indemnity, dated Jan. 
22, 1688. 

Sir Robert Cotton, of Cambridgeshire. The 
advice the king has given in his Letter may 
contribute to the forwarding the business of 
the Indemnity, and satisfaction of the nation, 
Nothing will more scttle the nation, than a 
quiet peaceable spirit amongst ourselves ; and 
as the king has expressed great kindness to his 
subjects, so 1 hope we shall proceed with that 
temper as may quiet the nation, by as much 
moderation and unity, in naming the persons 
to be excepted, as pussibly the nature of the 
thing may hear. 

Mr. Howe. Pray lay a foundation : no man 
that has a falling house will live in it with 
props. For want of a foundation, a new 
building can never be strong. As to the king’s 
Letter about the Indemnity, I wish it may be 
so for ever; but, as I wish to God we may for- 
get what is past, s0 likewise that we may pu- 
nish those who endeavoured to destroy our 
liberty and religion. Some, in the worst of 
times, did dic martyrs for it. As I would for- 
get, so I would not confirm, all the ill things 
in time past. I would have as few excepted 
out of the Indemnity, as may be pardoned, as 
any man; but I would not give encouragement 
to exercise the same thing on to posterity. 
The guilty are in haste to be forgiven, and 
the innocent fear a return of the same ill 


299] 


things. I hope we shall have a temper in what 
we do, 

The Record of sir Edward Hales’s Case® was 
read. 

Sir John Guise. If you intend to except any 
persons out of the Indemnity, you bave now 
au occasion. We hear who the Judges were 
that gave their opinions in this case. I hear 
Jones and Wythens wereso; pray make them 
examples. 

Mr. Howe. You are going upon a Com- 
pany of Judges like the East India Company ; 
they were the instruments, but those who put 
them upon it, and advised, are rather to be ex- 
cepted ; butif you name a committee to bring 
in the names of the counsellors, then you may 
chuse whom you will make examples of, and 
distinguish them from honest men. Those 
who built theirs upon our misfortune, go about 
still in the world, and make speeches in vindi- 
dication of what was done. I hope we shall 

rocecd so as no man may have reason to 
lame us. : , 

Marquis of Winchester. The Prince’s De- 
claration turns all upon evil Coursellors: I 
hope they are gone away with king James; 
but if they still remain here, those are the per- 
sons you aim at, who sat with king James from 
the first to the last. I move for a Committce 
to inspect who those were, and then you will 
see whom to except. 

Mr, Hawles. 1 wish you had gone on in or- 
der of time. ‘This is the last, though first read. 
I think the Judges, and that Attorney and So- 
licitor (I know not who they were) I think they 
ought to be under one head, and sir Edward 
Hales another. 

Sir Tho. Lee. T have sometimes sat here 
when mis-carriages have been spoken of, and 
have heard an ingenious gentleman say, ‘lake 
them not as a whule faggot, but stick by stick, 
and you may break them.’ Take them man 
by man, and you may come to your end. 

Mr. Hawles. Let the committee enquire 
into the proceedings of lord chief justice 
Herbert, and justice Wythens, and you may 
know all. 

Mr. Howe. Before you take out a stick, lay 
all the faggot before you. Let us know all the 


# ¢ Sir Edward Hales, a gentleman ofa noble 
family in Kent, declared himself a papist, 
though he had long disguised it. He had an 
employment, and not taking the Test, his 
coachman was set up to inform against him, 
and to claim the 500/. that the law gave to the 
informer. When this was to be brought to 
trial, the Judges were secretly asked their opi- 
mions; and such as were not clear to judge as 
the court did direct, were turned out; and, 
upon two or three canvassings, the half of them 
were dismissed, and others, of more pliable 
and obedient understandings, were put in their 
places. Some of these were weak and igno- 
rantto a scandal. The suit went on in a fee- 
ble prosecution, and in Trinity term Judgment 
was given,” Burnet, 
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criminals, and then except whom you please. 
I move for a committee to bring in the names 
of them all. 

The Speaker. That of sir Edward Hales 
was a fictitious plea. 

Mr. Hawles. You will find it was a real 
plea: send for the clerks of that court, and 
they wall inform you, that Hales was at 60/, 
charge in the suit. 

Mr, Foley. I cannot see how we can pro- 
ceed, unless by a Committee. Other Judges 
are more criminal about the Dispensing Power, 
than those named. Where a judge’s opinion 
was for dispensing with one man, he is not so 
great a criminal as those who gave their opi- 
nions for dispensing with all. Till that be re- 
ported, you cannot pive an opinion, 

Sir Win, Williams, I doubt we are going 
into a wood, You have received the Record 
of Hales and Godden; the committee must 
know the matter hy record, or witnesses. It 
was Easter term, 2 James. Go into the courts, 
and you will see who were Judges that term. 
If I was a judge, I would confess the thing im- 
mediately. Why should things be concealed ? 
It looks as if we were atraid; as if all were 
infected, All know that Herbert was the first, 
Wythens the second, Holloway the third, and 
Wright the fourth. Having said this, pray 
take my memory as you will take other gentle- 
mens, As for the Common Pleas, (I think 
Bencficld is dead) Streete spoke against it, for 
his reputation, the only man—(Milton and 
Alibone are dead)—lord chicf baron Montagu 
left his place upon it; barons Atkins and Jen- 
ner were for it: I speak only on my memory. 
Certainly, when that accursed Judgment was 
given, those who concurred with the rest are 
most to blame. Herbert spoke his own judg- 
ment, prompted by the rest. No man can al- 
ter his judgment without design, A man that 
had this bias, and found the rest of the Judges 
inclined, was confirmed in his opinion, I take 
them to be equally culpable. Herbert is 
abroad, and not here to excuse himself. The 
rest are dead, and have answered it in another 
place. 

Mr. Hampden. Let a committce be ap- 
pointed to enquire into those concerned, in 
every head, and then report it, and you may 
be then ready to go on with the names of the 
persons. My chief reason is, I would not have 
you go upon persons without good proof; not 
upon general fame; else, instead of doing jus- 
tice in parliament, you will expose their repu- 
tation. . 

Sir Joseph Tredenham. This enquiry im- 
plies, that the person so excepted out of the 
Indemnity shall not have the mercy of this 
house, nor of the whole kingdom. Every gen- 
tleman, before he gives his resolution, will sa- 
tisfy himself in the matter of fact; and any 
man is capable of seeing the Record. As to 
sir Edw. Hales’s case of Dispensation, books 
have been published, and I shall say the less of 
that; most gentlemen, I presume, being satis- 
fied, Herbert Las written bis own Justihca- 
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tion, and it has with me some weight. As to 
the gen eral Declaration, I could never find any 
thing im my reading to justify it, it pulling all 
up by the roots, and the law of no force ;-no- 
thiag like it but the Case in Ch. 2. Who- 
ever will follow such a precedent, so justly de- 
cred by all people, deserves to be punished. 
Where there is just cause, you may proceed 
to exception, and let justice go with mercy. 

Sir Kobt. Howard, I suppose you will go 
farther than the four Judges; to the advisers 
and promoters of the Judgments. But how 
wil you be informed, and bring persons to do 
it? The only way to do it is to name the per- 
sons visible, and who are matter of record ; 
without a committee, it is impossible to have 
names. Therefore I move, that you will go 
upon the several Eleads, and those to be re- 
ferred to a committee, to name persons in re- 
lation to those heads. When these are all 
before you, the names may be put to the 
beads, and you may proceed upon them. 

_ Sir Tho. Lee. I would understand what it 
is you are about: whether an Act of Indem- 
nity, or pains and penalties? I conceive you 
are not going by impeachments, and I suppose 


you are not setting up an enquiry, who was of |- 


this opinion, or who that; if so you must go 
all England over. Noman can miss the name 
ofaman, if he please, they have been so noto- 
rious. These Heads lead you to every man 
you will except, and these are obvious. 

Mr. Brewer, Whoever the judges were, 

Y are great criminals; but I would have 
the offence certain. I dare say, no Judgment 
was ever given in the Declaration, but you 
may know who were judges in the King’s- 

och then, 

Mr. Howe, I suppose it is not designed 
that you should except all those names, and 
We do it at committees. We have begun this 
Head, though one of the last of Grievances: 

at | would have them distinguished from man- 
pad. I would know those who broke the 

alees, and let in the cattle; and then see 
Wo you will except, and who you will forget. 
Sir Robt, Cotton, of Cambridgeshire. I am 
Bile @committee: I think it will alarm the 
Ms e nation, | think the former Indemnity 
quiet the nation, and [ hope this will. I 
a ac needs no committee to inform you 
a is Judges were, who the lord-lieutenants, 
: ces In Corporations; persons 
ay orious, and so well known, that the 

€ ation can distinguish them; therefore 

‘S against a committee. 

ec Ido not apprehend the 
ines he Ommittee, IT wonder at this doc- 
os Hie @ committee should alarm the na- 
a Dis =e not an alarm to the nation to have 
pee sacle Power, and Judgments against 

Porations? I wonder this should go so high 


(as 1s sard) to ¢ : 
alarm the n ’ 
offences were know ation.’ No such 


great deal of time. 
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or no, to enquire into persons; but you must 
have a committee to enquire into the courts of 
justice; and I mauve, that you will go upon 
Names; and [ think it will be for the content 
of the people, and not to ‘ alarm’ them. 


Mr. Hales. I know not the custom here- 


tofore, in bills of this nature ; but I see no in- 
convenience in a committce. 
the court may give the same information to a 
committee as to the house. 
way to examine it before a committee, only to 
enquire into Officers and Judges. 
to expedite the matter. 


The officers of 
It is the shorter 
It may tend 


Mr. Ettrick. I desire an end of this as 
much as any man. The Judges are going the 


circuits and the jails are full: your Act may 
come too late into the country. 


To enquire 
into the Advisers and <Assisters will take up a 
Those who were notori- 
ously exemplary T would put a mark upon; 
and let the others go off without any mark, 
and clear. 

Mr. Sacheverell: I have not known, but if 
gentlemen are willing to relinquish a question 
never put, but that it has been laid aside ; and 
pray put no dithculty upon the house. 

The Speaker. I moved it; and gentlemen 
said, ‘ No, no.’ 

Col. Birch. If I knew the man, the mark 
you would shoot at, I could speak better. It 
is a plain question, § Whether you will refer it 
to a Committee, or no?’ If to a committee, 
then you are to give Instructions, 

Mr. Coningsby. This Bill of Indemnity has . 
been called ‘a walking ghost ;’ and if you ad- 
journ the debate, it will always be a shadow, 
and not regarded ; therefore I am for going on. 

The question for a Committee passed in the 
negative. 

Sir Tho. Lee. I hope one day more will 
bring an end to your Resolutions in this matter 
of Names. Sir Edw. Hales has been named, 
and if I name a person with king James, I do 
nobody any harm. I name lord chief justice 
Lierbert * to be one excepted. 

Mr, Howe. I am against naming Herbert ; 
it was his opinion, and he was guilty of no 
other fault; he has modestly retired and left 
our company. I would leave him out. 

Ordered, ‘ That the Officers of the King’s- 
Bench bring in who were the Judges in sir 
Edward Hales’s Case, &c.” 

Dibate on King James's Declaration.] June 


* « There was a new chief justice found out, 
very different from Jeffreys, sir Edward Her- 
bert. He was a well-bred and a virtuous man, 
generous and good-natured. He was but an 
indifferent lawyer, and had gone to Ireland to 
find practice and preferment there. He un- 
happily got into a set of very high notions, 
with relation to the king’s prerogative. His 
gravity and virtues gave him great advantages, 
chiefly his succeeding sucht a monster as had 
gone before him. So he being found to be 
a fit tool, was raised up all at once to this ime 
portant post.” Burnet. 
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43. The house was informed that sir Adam 
Blair, captain Vaughan, captain Moyle, Dr. 
Elliott, Dr. Grey, and several others, bad dis- 
persed a scditivus and treasonable Pauper, 
printed, and entitled A Declaration of king 
James the 2nd. 

. Mr. Hampden. Before you read the Decla- 
ration, [ would not have it pass for doctrine, 
that there is no treason but what is declared b 
25 Edw. 3. Lf you take not that for Pied. 
we shall never be safe, nor any vovernment, if 
you cannot declare treason, There are other 


/ways of destroying the government than by 


raising armies, But it would be strange if you 
should not call that treason which is tanta- 
mount to treason. Read the Declaration, but 
let not that pass for doctrine. 

Col. Birch. I did expect this, and ten times 
more, when a Bill from the lords lies by us 
about Treason. I desire one of those Decla- 
rations may be read, found upon the persons 
taken. 

Sir Robert Clayton. I found my lord mayor 
at his house, examining those persons ; and the 
people thut took them tuvk these Declarations 
upon thein. 

The Declaration was then read, as follows: 

“ James R. Although the many calumnies 
and dismal stories, by which our enemies have 
endeavoured to render us and our government 
odious to the world, do now appear to have 
been advanced by them, not only without any 
ground, but against their own certain know- 
ledge ; as is evident by their not daring to at- 
tempt the proving these Charges to the world, 
which we cannot but hope hath opened the 
eyes of our good subjects to see how they 
have been imposed upon by designing men; 
who, to promote their own ambitious ends, care 
not what slavery they reduce our kingdoms 
to: yet we cannot but rejoice that we have 
had an opportunity to demonstrate the false- 
ness and malice of their pretences, since our 
arrival in this kingdom of Ireland, by making 
it our chief concern to satisfy the minds of our 
Protestant subjects, the detence of their reli- 
gion, privileges and properties, is equally our 
care, with the recovery of our rights. To this 
end, we have preferred such of them, of whose 
loyalty and aficction we are satisfied, to places 
both of the highest honour and trust about 
our person, as well as in our army. We 
have, by granting our royal protection to 
such whose minds are shaken by the arts of our 
rebellious subjects, dispelled their apprehen- 
sions, and elfcctually secured them against the 
attempts of their private enemies. Our ear 
hath been always open to their just complaints; 
_and so far hath our royal mercy been extended 
to those who were in arms against us, that we 
have actually pardoned several hundreds of 
them ; and most notorious criminals are kept 
in an easy confinement, as they themselves ac- 
knowledge.—We have taken care that our 
subjects of the Church of England be not dis- 
turbed in the exercise of their religion, the pos- 
session of their benefices and other properties ; 
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and all Protestant Dissenters enjoy the liberty 
of their consciences, without any molestation : 
and out of our royal care for the prosperity of 
our people, we have recommended to our par- 
hament, as the first thing necessary to he dis- 
patched, to settle such a security and liberty, 
both in spiitual and temporal matters, as may 
put an end to these divisions, which have been 
the source of all our miseries; bemg resolved, 
as much as in us lies, to emtail liberty and hap- 
piness upon our people, so far as to put it out 
of the power of our successors to invade the 
one, or infringe the other. And this, we take 
God to witness, was always our design; of 
which we sec our good subjects here are inure 
and more convinced, by the great numbers of 
those who, having been seduced or frightened 
by the restless importunities of our enemies, 
are returned to their country and habitations, 
and who assure us daily, more would follow, if 
the ports were open: but the usurpers kuow 
too well the sincerity of our intentions, to per- 
mita free passage of our said subjects, fearing 
nothing more than that their experience should 
undeceive the rest, who are restrained more 
through ignorance than any ill intention ; and 
therefore deny them that liberty which we 
afford to all, whose designs, we are satisfied, 
tend not to the disturbance of the peace.—By 
this our gracious and royal care of our Pro~ 
testant subjects here (where the greatest part 
of our nation is Catholic) and nave, as well as 
we received the highest provocation trom their 
fellow-subjects of contrary persuasions; so 
that nothing but our own inclination to justice, 
and desire to see our people flourish, could 
move usto such a procceding; we hope our 
subjects in England will make a judgment of 
what they expected from us: and we do hereby 
promise and declare, That nothing shall ever 
alter our resolutions, to pursue such and no 
other methods, as by our said subjects in par- 
liament should be tound proper tor dur com- 
mon security, peace and happiness, And that 
none may be debarred of assisting usin re- 
covering our rights, and redeemimg our people 
from their present slavery, out of any appre- 
hension from past miscarriages, we do hereby 
assure all our subjects, of what quality soever, 
let their crimes against us be never so great, 
that, if, in twenty days after our appearing in 
person in our kingdom of England, they return 
to their obedience, by deserting our enemies, 
and joining with us, we will grant them our 
full pardon, and all past miscarriages shall be 
forgot ; so little do we delight in the blood or 
ruin of our people. But if afterthis our gra- 
cious condescension, they shall still continue 
to assist our enemies and rebels, we do, betore 
God, charge all the blood which shall be af. 
terwards shed, upon them and their adherents, 
And, we doubt not, by the blessing of God 
upon our arms, to force the most obstinate to 
their duty; though, as we have made appear 
in reducing our rebellious subjects in this king- 
dom, we desire to use no other methods than 
lenity ahd mercy.—Given at our Court in 
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Dablin Castle, the 18th of May, 1689, in the 
bith year of our reign. God save the King.” 

Mr. Garroway. You have new sone naines 
of persons taken with these Declarations; and 
when you charge any by Bill, you may add 
these ; and I hope it will strike such a terror 
upon others, that you will have the effect. 

Sir Tho. Clarges. You liave but two Chriss 
tian names. Iam not of opinion to impeach 


men by other names than their Christian 


names; it may be reflection upun families of 
the same name, who are innocent. Order my 
lord mayor to send their Names and Exami- 
Dations to-morrow. 

Mr. Hampden. [think we are under some 
dispute, to vote before we know their Chris- 
tian names. I would not have imputations 
upon persons of the same name. Yuu may 
say, ‘ Dr. Grey to be impeached, who spread 
such a Declaration ;’ and then to-morrow, 
when you please, send up an Impeachment to 
the lords ; you may pass such a Vote and de- 
scribe thein, 

Sir Wm. Williams. A person that draws 
his sword against the king, by description of 
the person, iscommitted. It may fall out that 
you cannot know his name; therefore you may 
commit him by description, 

Serjeant Maynard. I am‘against Impeach- 
ment of these persons, that they may be pu- 
nished. These Papers are high treason; an 
Impeachinent may walk long, before it comes 
to issue. Prosecute thea by way of indict- 
ment, and then you may punish them severely 
and legally. Let the Judges lay it as a charge 
upon the Attorney and Sulicitor-General, that 
a effectually jrosecute them at common- 

w. 

Mr. Garroway. You see many people 
abroad in the nation, who refuse to own the 
government, We cannot give too much as- 
‘istauce tO support it. I desire this prosecu- 
ton may be by Impeachment, and not by in- 


dictment, that the world may see you stand by 
your goveroment, 


impeachment was the best way for your jus- 
tice. Tam altered since, from what I have 
heard, viz. ‘ That you should bear your testi- 
- Mony of it.” If you send to the lords, to order 

the Attorney-General to prosecute, you may 
have speedy justice, the term now in being, 
three or four days in term time; indictments 
may be found by the grand jury, and you may 
have speedy trial, and speedy execution. I 
ain afraid that these things have gone all over 
the nation, and I would have prosecution at 
the assizes all over the nation, Whereas the 
danger is great, so the resentments should be 


quick, and the like prosecution all England 
Over, 


Sir Rob. Howard. If any thing be done 


iris the government, I would bring in the 
ames of Impeachments; nothing will 

pt your government better. 

hae Capel. This is a point of safety, 
: at has led the house into this of Im- 
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Sir Tho. Clarges. I was of opinion, that 


[506 
peachment. As for sending to the lords, to 
order the Attorney-General to prosecute these, 
have we not a king to command his officers, 
and judges to try them? For many reasons 
offered, and many more that may be, I am 
for impeaching. 

Sir Wm. Williams. If you proceed against 
him in the King’s-bench, he cannot be tried 
till next term. If he be tried in London by 
a special Commission of Oyer and Terminer,— 
I like well trial in the King’s-bench, solemn in 
the face of the kingdom; but if he be im- 
peached in the name of all the commons of 
England, it gives a dignity and honour tothe . 
king. If impeached by the commons, it is not 
tied to this or that county; tis left indefinite 
and not confined to the formalities of other 
courts, 

Sir Tho. Littleton. The greatest consider- 
ation of all with me is, Whether the house of 
cominons dare take notice of this? and men 
may take farther encouragement, and say, ‘it 
seems the house of commons dare not meddle, 
but put it to the inferior courts ;’ therefore I[ 
am for Impeachment. 

Serj. Maynard, T have as much zeal for 
the punishinent of these men nas any man 
here, and am grieved at the slowness of pro- 
ceedings; but when you may do it by law— 
This act was done in London, in a tavern in 
London—It may be, he cannot be tried in 
eight or ten days ; but here is a clear offence : 
when you have brought it up to the lords, the 
men are in theic judgment, not yours. One 
man tried and condemned at common law, 


will work more upon the people than ten Im- 


peachments. If once you make that an ex- 
ample, not to try without the lords, Ido not 
know the consequence. I come:here with 
grief of heart, to be here five months, and do 
nothing at all of this nature. Therefore I 
would not go before the lords, when the law is 
clear, and may be tried by juries. 

Mr. Hawles. The question is, Whether you 
will go by impeachment, or indictinent? I am 
for impeachment, I[ do not think this to be a 
plain case of treason, by 25 Edw. 3. Ido say, 
no court can judge this offence to be treason ; 
and that statute did plainly not bind the su- 
perior court of parliament, but the inferior 
only. Look but over the statute of 25 Edw. 3, 
and you will not find any words to reach this 
Declaration, &c. to be treason. The proper 
way is, to judge this high treason ; and there- 
fure I_ am for proceeding by Impeachment. 

Resolved, “ That the persons who dispersed 
the Declaration, viz. Dr. Elliot, capt. Vaughan, 
sir Adam Blair, capt. Mole, Dr. Grey, &c. be 
impeaclred of High-Treason.” 

Mr. Howe. Several are now in town who 
stand charged upon former Impeachments. I 
think it fit that the house give their opinion, 
“That all such persons withdraw themselves 
from Court.’ Out of my duty to my country, 
{ shall name them, if you please, that they 
may he secured, : 

Col. Mildmay. 


For what they have done 
xX 
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formerly, lest they should attempt the same 
ayain, and it be tuo late to remedy it, I desire 
you would remove them trom the king and his 
councils, 

Mr. Hawles. It was the opinion of lord 
chief justice Hale, § That if the government 
must be subverted, it must come trom West- 
minster-Hall.’—Fitzharris’s Case and lord Rus- 
sel’s— Upon the business of the Charters, 
some went out, and others came in; but only 
when it came tu the Dispensing Power, they 
could not swallow that. Whilst there are 
lawyers, they will be tools to do as they are 
bidden, The Trial of Fitzharris was one of 
the wickedest things, and that about lord 
Russel’s Jury you know, and the giving new 
Charters to have voted a parliament alter their 
mind. You have been well moved to kuow 
who were the privy-cuuncil at that ume. 

Su Wm. Williams. It is not the cards, nor 
the ¢hice, they are but the tools; it is the 
hand that cheats you. I have gone post often, 
and have found a good horse under me, but he 
would go no farther than his stage. You ought 
to go to the fountain, the great Council, in the 
Declaration, and they will betray one another : 
we must go to the visible Council; the com- 
mittee of Trade, the Cabinet-Council. The 
first thing done was the Trial of Fitzharris, 
but they would not destroy the City-Charter 
then ; the post-horse failed them—lle did af- 
terwards destroy the Charter, and break that, 
but was not sv profligate as to break all the 
laws. Charge them, and they will accuse 
one another. 

Mr. Garroway. I think, we are not going 
the right way, When the Judges shall be 
here, ask them any question you thiok fit. I 
have seen lord chief justice Keeling sent for 
hither, about calling ‘ Magna Charta,’ ‘ Magna 
Farta.’ ‘They will tell you who did it. 

The Speaker. Such as have been Judges 
you may send for by warrant ? but to such as 
are attendants on the Jords you send only an 
intimation, lest exceptions should be taken by 
the lords. 

Mr. Hampden, jun. These Judges Inid it 
down for doctrine, ‘ That there was no Trea- 
son but against the person of the king; the 
king therefore might pardon him.’ But there 
is a treason against the realm, which the king 
cannot pardon ; the king cannot be without a 
realm. You have it in parliament declared, 
¢'Yhat an lupeachment continues from parlia- 
ment to parliament :’ will you suffer the Popish 
Lords to go about under your impeachment, 
and not be prosecuted ? I move, that you will 
appoint a Committee, to enquire by whose au- 
thority those lurds were delivered out of the 
Tower, silegally; and send to the lurds to 
commit them. 

Sir Christ. Musgrave. The question is, for 
sending tor the Judges. Garroway has put 
you in the way. For method’s sake, divide the 
question ; one by way of Order to appear, 
and the other by way of Desire to appear, 

Mr, Gurroway. One tormerly informed 


against one of your members (sir Rd. Temple) 
for being an undertaker to carry on a business 
with lord Bristol. ‘The bouse sent to lord 
Bristol, hy Mr. Vaughan, to know whether his 
lordship said any such words to the king. Lord 
Bristol prayed, ‘ that he might come into the 
house to give an account of it, because he 
might speak his own words.’ He came, and 
gave otters little satisfaction abroad, and us as 
litcle here ; and I donot doubt but the Judges 
will give you the same satisfaction. 

Mr. Leveson Gower names Mr. Justice Dol- 
ben, Mr. Justice Gregory, Mr. Baron Neville, 
and Mr. Justice Powell, to be sent for to come 
to the house. 

Sir Wan, Williams, names sir Francis Pem- 
berton, sir Creswell Levens, sir Thomas Jones, 
Mr. Serjeant Montugu, sir Francis Wythens, 
alsu, sir Rd. Holloway, to know who gave the 
Instructions to the Judges, &c. 

Mr. Howe. I know noc how to take notice 
of the Cabinet-Council, nor what it means; I 
know not whether it be a lawful council; I 
know not whether it be a crime to be a 
cabinet-counsellur: but I would desire the 
king to deliver us from those that were Coun- 
sellors then, that we may be troubled with 
them no more. 

The above Judges, and others, were then 
ordered, or desired, to attend the bouse to- 
niorrow. 

Lhe Judges examined touching the Dispensing 
Power, §c.} June 14. ‘The Judges, &c. as 
above-mentioned attended, according to order. 
Lord Chief Baron Atkins, Mr, Justice Dolben, 
Mr. Baron Neville, Mr. Justice Powell, and 
Mr. Justice Gregory, were severally called in. 

The Speaker. My Lord Chief Baron, the 
occasiun of the intimation the house gave you 
of their desire, &c. is to be informed of some 
things. ‘They would kuow, why, in Ch, 2’s 
time, you were turned out of your Judge’s 
place ? 

Lord Chief Baron Atkins. “ I suppose 
there were scveral reasons. ‘There was a great 
Cause depending betwixt sir Samuel Barnar- 
diston and Mr. Soaincs. ‘The cause was of 
creat expectation and consequence in the King’s- 
bench, Judgment was giveu for the plaitilf, 
Barnardiston. After that, Soaines brought a 
writ of error, Eight Judges argued, (there 
was a great appearance) and Ellis and myself 
argued to aflirm the Judgment; others, to 
reverse it; which, I suppose, was not accept- 
able to some great persuns then. ‘There were 
other things objected against us. In the cir- 
cuit, I declared against Pensions to parliament- 
men, and there was great complaint against 
me. I went the Oxford circuit with Scroggs, 


where Scroggs called Bedlow ‘a perjured 


person.’ I tuld him, he had passed Judg- 
ment upon his Evidence. ‘thcre was a 
Petition from my lord mayor, &c. for the sitting 
of Parliament. 1 was willing to avoid ail occa- 
sion of discoursing with Scroggs. [le said, 


* See vol. iv. p. 269. 
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‘That Petition was high-treason.’ At last, I 
afirmed, ‘ That the people might petition the 
king ; so that it was done without tumult, it 
was lawful ;’ and of this he sent word ta the 
court. But what filled up the measure was 
about the king's Power, ‘ Whether he might 
not prevent printing and publishing, &c. by 
Proclaination.’” I said, ‘It was most proper 
fora parliament—If the king would do the 
work of a parlianent, we were like to be with- 
outa parliament.’ I[ said, ‘In case the people 
do represent things by false news, they may be 
met with, and punished.” I advised against 
the opinion. There was another lay beavy 
upon me (lurd chief justice North) and it was 
about selling Offices. I found they were dis- 
contented at me, and I impute it to the two 
Chief Justices.”—He then withdrew. 

Mr. Garrowey. I would not travel now into 
the business of Pensions ; that may be here- 
after; but I would principally drive at the dis- 
covery of those who advised the Dispensing 
Power. This, he has told you, was as to other 


cases, 

Mr. Howe. All these Pensions were for the 
adcantage and interest of France ; if they had 
bot been supported by France, they could 
never have brought us to this. It was the be- 
gioning of our woes ; and now especially, when 
we have a war with France, I would have 
those who corresponded with France excepted. 

Sir John Lowther. Such a question is irre- 
gular ; ‘ the Dispensing with the laws’ is the 
proper question. ‘ 

Mr. Hawles, We are not ticd up to one 


‘head, to enquire ofa Witness. The lord chief 


roucan give you no account of the Dis- 
pensing Power; he was turned out long betore 
that camein question. It iy proper to ask hin 
any Question before you. 

He was called in again. 

The Speaker. The matter of the Petitions 
was objected against your lordship. The house 
would know who said it to you? 

Lord Chief Baron Atkins. ‘* I did drop that 
Word to give you occasion for your question. 
Lord Clifford took occasion to tell me what 
favour the king had conferred upon me; ‘ that 
Thad attended diligently in partiament, and 
was taken from my protession, therefore the 
king had thought fit to send me 5002.’ I replied, 

seinee di I will not accept any thing for 
my attendance in parliament.’ Sir Stephen Fox 
asked ne, “why I would not send for my 
money? [ have a good suim lies by me for you.’ 
Idid take occasion upon this, to advise my 
countrymen, ‘that thuse who touk Pensions 
were not fit to be sent up to parliament again ;’ 


= I vever wem farther in it than | have told 
Mr. For, 


, . 
e: a of sir Stephen Fox, and Paymaster 
eit of the forces in the reigns of king 
ger: James, and queen Anne. In the 
it king William he was Vice-Treasurer, 
ceiver General, and Paymaster of the 


* I find a reflection upon sir 
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Stephen Fox. I would know what time this 
was? 

Mr. Smith. I think there is no reflection 
upon sir Stephen. I remember there were 
members sent fur sir Stephen Fox's Books, to 
know who had Pensions t He was so inge- 
nuous as to tell you upon his memory who 
they were, and there is no need to sead for 
him. 

The Speaker. Mr. Justice Dolben, the 
house has sent for you to enquire why you was 
discharged su suddenly from your place in the 
King’s-bench. . 

Mr. Justice Dolben. “ It is now scver 
years since, and I cannot certainly tell; but I 
think it was for giving my Judgment for the 
king in the Quo Warranto, brought against 
the City of London, Several came to me, I 
know not from whom sent, or whether they came 
out of curiosity, to discourse with me, as I 
thought, about the Quv Warranto, &c. [I muse 
contess, one caine to me (he was my friend) 
I think he said, Mr. Secretary Jenkinson was 
the occasion of his coming; be asked my opi- ' 
nion about it. He found me at my house at 
Hampstead, my Papers were before me consi- 
dering the case. He told me, ‘ it was far from 
bim to persuade me, but, whatever comes of 
it, to follow my conscience, If you are fur the 
king, you must stay in. If not, you must be 
turned out.” I gave my opinion, and was dis- 
charged the nextday, The docket was sealed 
on Friday, and I was discharged the Tuesday 
after.” 

Sir Wm. Williams. Tt is, a common thing, 
not to come to a man to corrupt him plainly, 
but to bid him use a conscience. [am not 
afraid of the dead, but of the living; I am 
afraid of those alive. When that man is named, 
I shall know how near the king he was and 
what office and place he bore in the ministry. 

Mr. Gaurroway. I would not have you go 
farther thao what he declared to you, but you 
see plainly a practice upon them that would 
not do their business. 

Sir Robert Howard. I am against asking 
him any more questions. I see we shall find 
none but dead men, I wish they would tell us 
no more stories of the dead: I see they must 
bear all. 

The Speaker. Mr. Baron Neville, the house 
would know how you were placed in the Ex- 
chequer, and how you came to be discharged ? 

Mr. Baron Neville. ‘I shall acquaint you 
with what I think was the reason. [ was sent 
for by king James to Whitehall the last 
Michaclmnas term. I attended at Mr. Chiffins’s 
chambers. After I stayed awhile, king James 
came to me for my Opinion ia some points, iv 
a Paper he had in his hand; it was about the 
Dispensing Power of the penal laws. 1 snid, 
‘I doubted, his majesty could not dispense 
with those laws; but I could not give my opi- 


Revenue in Ireland, and was Jikewise Trea- 
surer to Catherine Queen Dowager. He died 
in 1713, t See vol. iv. p. 1141. 
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nion suddenly; upon reading the paper, I 
would consider farther.’ A little while after, 
chancellor Jeffreys was sent by the king to 
kuow my opinion. I said, ‘I gave the king 
my sudden thoughts, but I would farther con- 
sider of it.’ A weck after, when 1 had consi- 
dered more of it, I waited again, &c. and gave 
my positive Opinion, § that the king could not 
dispense, &c.’ [sat quiet after this, for some 
time; and before the circuit I was sent fur to 
the same place ; where was Mr. Justice Streete. 
He was the senior Judge; he gave his opinion, 
and I mine. The chancellor inade a long dis- 
course, and disapproved our reasons, as the 
king had done, So I was dismissed, and my 
commission not sealed ull two days before the 
circuit. I took my leave of the king, and had 
my direction after the usual manner. I went 
with Mr. Justice Holloway, where were the 
king, the chancellor, lords Sunderland, Ro- 
chester, and Godolphin. ‘Lhe king asked Opi- 
nions: Holloway gave the same opinion with 
me. ‘The chancellor disapproved the opinion 
—I was dismissed again. Monday before the 
term, I was sent for to the chancellor’s house, 
who told me, ‘If I persisted in my opinion, 
I must expect to be discharged.’ 1 said, 1, 
must persist, for I had no reason to alter it, 
and would submit to the king’s pleasure.’ 
About seven or eight days after, I had my Quie- 
tus; and was told, that Mr. Harris brought it.” 

Mr. Smith. You have had a fair account 
from this gentleman. I would have one ques- 
tion asked him, § Whether any body else was 
with the king the first time ?’ 

Mr. Howe, I desire you would ask him, 
‘Who more were there the first time, and 
whether they concerned themselves in this 
matter ? 

Mr. Foley. I desire that he and all the 
others may be asked, ‘ Whether the king did 
not ask hin, whether he might grant out com- 
missions of martial law, or raise money with- 
out parliament ? 

The Speaker, Was any other question 
asked you than that of the Dispensing Power? 

Mr, Baron Neville. “ There were ‘more 
questions asked, but all tending to the Test- 
Act. There was no signing at all of a Paper 
proficred me to sign, and I kuow not who drew 
it. JL read it, and returned it. “The first time 
I came, there was no body but the king him- 
self. ‘The second time there was the chan- 
ccllor, &e. (as before.) Ifthe lords then present 
said any thing, they ciscoursed with one ano- 
ther, The chancellor managed the whole 
thinw,.” 

The Speaker then addressed himself to Mr. 
Justice Powell, as before. 

Mr. Justice Powell, ‘* I was turned out 
suddenly. I know not pertectly, the reason, 
but I suppose it was about my Opinion of the 
Dispensing Power. Another, | suppose, was 
upon giving my Judgment about several Quo 
Warranto’s, where the borough chose mem- 
bers of parliament by prescription ; but I know 


not certatuly, I remember not any person 
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that discoursed with me. I was sent fur to 
the king, (as befure) I asked the messenger, 
who else was sent for? He told me ‘ several 
others of the King’s-bench’ The king said, 
“he hoped allthe Judges would be of the same 
opinion.’ (A Quo Warranto was brought es- 
pecially against Marlburough.) I happened to 
be of a contrary opinion, and that [ take to be 
the occasion of sending for me. There was 
lord chief justice Wright, Alibone, Holloway, 
and myself there, My opinion at the King’s~ 
bench was not pleasant. And, T guess, these 
were the reagons why I was removed. I can- 
not recollect any time [ was sent to betore. 
There were present chancellor Jeffrevs, the 
Attorney-General Powis, the Solicitor-General 
Williams, and sir Samuel Astrey. I think no 
lord was present but Jefireys. The late king 
spoke to induce the Opinion, The Chancellor 
enlarged upon it, aud after he had commented 
upon it, sume ordivary matters were discours- 
ed. JI remember nothing relating to the law. 
A quarter of a year before, | was sent for by 
the chancellor to take my Opinion, whether a 
borough, for a misdemeanor, did not forfeit 
their right of clection of parhament-men? And 
whether such as had no residence in the bo- 
rough, and were foreign burgesses, had right of 
election? The Chancellor would know the 
Judges Opinion. I delivered ty opinion, 
‘ That there was nosuch power in Westminster 
hall to question any such thing. [thought that 
power was only in the honourable house of 
commons.’ At which the king seemed satis- 
hed. When I came home, I searched im 
bouks, and some authorities. Justice Lutwic 
was abroad then, hut did seem to be of the 
same opinion, ¢ Phat it was not proper for 
Westminster-hall.” I conceived that the mis- 
demeanors of corporations, &c. were pardoned 
by the Act of Indemnity, I cannot call to 
mind that I had discourse with any inan, but 
the late chief justice, who asked me, what my 
Opinion was? I answered, ‘ When the mattet 
came before me, I should give it on the bench.’ 
The first news I heard of my discharge was 
from my lord chancellor, who (at bis house) 
very kindly told me, * he was sorry for it, but 
would not send my patent of revocation till 
the last day of the term.’ And I sat out the 
whole term.” 

Mr. Justice Gregory. ‘I did continue 
baron of the exchequer till Michaelmas term, 
1685. The king came with a Paper in his 
hand (as befure,) &c. I gave my Opinion 
avainst the Dispensing Power.” 

Sir Thomas Jones. “ 1 was removed for my 
Opinion of the Dispensing Power, &c.” 

Sir Francis Pemberton. “ Twas removed 
out of my place, without visible reason, the 
first time ; neither do I know the reason of my 
being removed from the King’s-bench to the 
Common Pleas. I was never sent for to 
Whitehall, nor to my lord chancellor’s. I 
was willing to remove. The night before, my 
lord said nothing to me, but the next morning 
I had a Supersedeas,” 
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Mr. Serjeant Montagu. ‘I was removed 
for giting my Opinion against the Dispensing 
Power, &c.” (as before.) : 

Mr. Serjeant Levens, “ [thought my dis- 


charge was because I would not give Judgment 


upon the soldier who deserted his colours, and 
for being against the Dispensing Power.” 

Mr. Serjeant Wythens. ‘© 1 suppose the 
reason of my discharge was for refusing to give 
sentence on the soldier,” (as before.) 

Mr. Serjeant Holloway. I suppose my re- 
moral to be because { did declare ‘ That the 
Bishops Petition was not a seditious libel ;’ 
and ‘ that the Dispensation was illegal.’-—They 
then withdrew, 

Sir Tho. Littleton. Having heard all this 
from the Judges, I desire we may not rise witb- 
ra a opinion of the whole of this strange 

a ing. 

Mr.Gerroway. That will not do your work. 
Jones told you, &c. ¢ he must give his Opinion ; 
the king must have all the Judges of a mind.’ 
When the whole thing is before you, then you 
will see who came in their places that were 
turned out, and make use of their evidence to 
punish the rest who were of another opinion. 
_Col, Birch. This will be odd to posterity, 
ifit appear not upon your Books for what you 
sent for these persons. I would know whu 
were of the Conncil at dissolving the Oxford 
Parliament (and who of the Cabinet, if pos- 
sible), when Papers were to have been put into 
Protestant pockets, to have them knocked on 
the head. I would have them particularly ex- 
amined, what they know of the Declaration 
that was pinned at our backs after the Oxford 
Parliament. 

Sir Juhn Lowther, What a multitude of 
persons will this of delivering up Charters in- 
volve the nation in! We have now a war with 
France, and king James is in Ireland. I wish 
you would forbear this, or adjourn it, till the 
house be in better temper. If the clerks of the 
Council give you imperfect answers, you will 
alarin those who are under the shelter of the 
poe. when they expect an Indemnity. 

therefore move you to adjourn the debate.— 
sg ellen 

Neport of Mrs, Fitz-harris’s Case.| June 15. 
Sir R. Nappier reported from the committee 
Appointed to inspect the Case of Mrs. Fitz- 

arris, “ That the said Mrs. Fitzharris had a 
Pension of 2004. per ann. for 15 years allowed 

r, On account of her father (who was com- 
mander of the York frigate), his being killed in 
the public service; that this pension was con- 
stantly paid her till the year 1631, when it was 
hee because she would not persuade her has- 

and to lay a Popish Plot on the Protestants ; 
prer and above which, she was threatened to 
j. ae andar on the same account. Que 
; nn, likewise, affirmeth, that he was an 

nsirament of conveying Mrs, Fitzharris away 
ee therefore sent for to Windsor ; where 
said lo ieee hefore the late lord Conway, the 
ere rst threatened him, and then offered 

? Me said Lunn, 5000/, to-deliver up the 


said Mrs. Fitzharris, which he refused. It 
further appeared on the evidence of one Mr, 
Harrington, that the said Mrs. Fitzharris was 
instruinental in delivering the earl of Shafts- 
bury, the earl of Bedford, and some other lords, 
and divers members of the house of commons 
(some of which have acknowledged the same), 
from a design of putting treasonable Papers 
in their pockets. That she advertised several 
persons of the villainous project against them, 
and was the only person (under God) which 
prevented its taking place; by persuading her 
busband to desist from the villainous attempt, 
though he had already received 200/. as an 
earnest of the late king (which said 2002. she 
remembers her hushand brought home in a 
hand-basket), and though she lost the Pension 
which she hopes to be restored to, and that 
this honourable house will recommend her and 
her three children to the present king as ob- 
jects of charity.”— Which the house agreed to, 
and ordered her to be recommended accord - 
ingly. 

Naiies of the Commons relating to the Irish 
Protestants.]| The same day, the commons 
agreed to the Address relating to the Irish 
Protestants, which was as follows: 

“© We your majesty’s most dutiful and loyal 
subjects, &c. having taken into our serious | 
consideration, the many great sufferings of the 
Protestant nobility and gentry of Ireland, 
which their zeal for the Protestant Religion, 

our majesty’s service, the interest of England 
in that kingdom, and love to our nation, have 
exposed them to, &c. being the only body of 
Protestants ruined by the late happy Revolu- 
tion, which hath wrought so great a deliverance, 
&c. most heartily crave leave, in their behalf, 
to offer their deplorable condition to your 
majesty’s most princely consideration.—And 
whereas, by reason of their numbers, they are 
very apprehensive of their being and continuing 
a burthen to this kingdom while they remain 
in such condition unemployed, and that many 
of them, for their interest in, and knowledge of 
that kingdom, as well as.their experience, &c. 
in military affairs, being well-qualified to serve 
under your majesty for the reducing thereof, 
and all of them pressing and forward for that 
service, &c. 1. We bumbly recommend such 
of the said nobility and gentry as are fit for 
military employments, as very proper persons 
for reducing that kingdom to its due obedience 
tothe crown. 2. That such as are not fit for 
the field may be put into such civil employ- 
ments, as they are most capable of. 3. That 
for their present subsistence, we humbly pray 
that the sum of 15,000/, may be forthwith dis- 
tributed among them. And that fora further 
and standing Fund for their subsistence until — 
Ireland shall be reduced, your maj. will be gra. 
ciously pleased to issue forth your royal procla- 
mation requiring all Papists beyond seas, who 
have estates in England, and all Protestants that 
are in arms, or otherwise engaged against your 
majesty, if any such there be, to return within 
a certain time; and that the estates of such 
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as shail not give obedience thereunto, be seized 
into your majesty’s hands for the relief of the 
~ said nobility and gentry, who are, or shall be 
deprived of their estates there.—And we the 
rather make this our humble supplication, to 
your majesties, because we esteem ourselves 
obliged to afturd them present relief and to 
represent the speedy recovery of that king- 
dom, of great importance to this in all re- 
spects, as your majesties, and the nation’s 
true interest.—And we do humbly beseech 
your inajesties to take the duke of Ormond, 
and his great merits and sufferings into your 
particular and royal consideration, and that 
your majesties would be pleased also to con- 
sider ot the rest of the nobility and gentry, 
already fled, and daily coming up from Ireland, 
that remain unprovided for.—And that your 
majesties favour and bounty to the said nobi- 
lity and gentry may be distributed with the 
greater ease and advantage, we do humbly 
recommend to your majesties, that what you 
shall be graciously pleased to advance for their 
present supply, you will be pleased to order 
the same to be paid into the Chamber of Lon- 
don, or such other place as your majesties 
shall think convenient, with as much expedi- 
tion as the urgency of your affairs will adinit; 
to be thence paid out for them respectively, 
with as little charge and trouble of attendance 
as may be.” : ; 

Further Debate on the Heads for the Bill 
of Indemnity.} Mr. Ettrick. The house scems 
inclinable for their convemence to go into the 
country. It has heen proposed, for method, 
to go upon Eleads, and to name persons obvi- 
ous and notorious, on several heads. You have 
been told ‘ that it is necessary: to go to the 
fountain and spring head.’ In Ch. 2.’s time 
we were afraid of a Popish Successor; .that was 
the spring ; and lately we have had a Popish 
king. You have now a Protestant king, and I 
hope will destroy Popery and Rome. The 
prospect of the duke of York to be king put 
men upon a compliance with arbitrary govern- 
ment, and to close with Popery. That now 
ceases, and so I hope we need not go about to 
remove counsellors, pensioners, and officers. I 
thank God, there is no danger of the French 
king’s influence; he has his hands full. Treland 
and Scotland are not yet reduced. Under 
these considerations it is necessary that we 
unite all here, [hope, against the public enemy, 
the Papist; but I hear no talk of them, they 
wipe their mouths, But then, as Solomon says, 
“it is wisdom to pass by an offence.’ Persons 
that have made an atonement by their present 
services, [ hope you will bury all in oblivion. 
The Chancellor was the tool of Popery, 1 hear 
no mention made of lord Sunderland, though 
it be treason to reconcile to the Romish 
Church®; and hearing nothing of Popery,d re- 


* See Appendix No. III. ‘ The Earl of 
Sunderland made the step to Popery all of a 
sudden, without any previous instruction or 
confcrence. So that the change he made looked 
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mind you of it only to look upon the great in- 
strument of introducing Popery and arbitrary 
government. 

Sir Robert Cotton. What does seem visible 
to us is the Judgment in the King’s-bench in 
sir Edward Hales’s Case. I would put the 
question upon these Judges. I think no- way 
sO proper. 

Sir John Lowther, You are hardly mpe for 
that question yet; that Judgment has two 
parts ; one was ecclesiastical, in the case of 
the Bishops; the other civil, in sir Edward's 
case. If you please, let all the Judges be named, 
and you will be ripe for that matter. 

Mr. Machell, ‘Thatis beginning at the wrong 
end: shall we let the Chancellor go of? pray 
begin with him. 

Mr. Huwles, If a man were beyond sea, 
there 1s a proclamation to render hiunself by a 
day. ’Tis an irregular thing to say, that man 
that is dead should be excepted, when you may 
bring an attainder agaiost bin, 

Ser). Wogan. You may exempt him, as you 
did persons in the former Act of Indemnity. 
IIe has a son and a lady left, and there are set- 
tlements upon them. For the man I cannot 
say any thing, but you may except him as for- 
merly. 

Mr. Sacheverell. [see some gentlemen in the 
house think nothing can be excepted, but what 
is at this time; but they may bein your Bill, 
and what exceptions else you please. I stand 
up, not out of respect to Jetireys. Never leta 
munister of state leave to posterity what he has 
raised by his iniquity. It should be always to 
the use and benefit of the public, and his family 
be never the better for it; and when you come 
to the Indemnity, I shall move you to appro- 
priate their estates to the public. He that will 
venture upon the life of his sovereign (which is 
the case)—If not, you will never discourage a 
man from being a rogue to his country. Let 
this, therefore, alone to the Bill of Attainder, 
and let it be forveited to the public. 1 cannot 
let a man go away with an estate be has got 
with ruin to England. 

Sir W. Williams. That was a wise law of 
Henry 8. to forfeit estates for treason: before 
that law, estates were not forfcitable. By the 
provision of that statute, the children were ta 
lose their estate for the iniquity of their pa- 
rents. 

Mr. Hawles. Now we are in the right way, 
’Tis reasonable to declare that those men that 
have got honour by doing ill may be degraded. 
[ would have them refund what they have got 
by the Charters of Corporations. I believe, if 
you will go this way, you will do mght to the 
public. ‘Vhose whom they have despoiled ought 
first to be restored. I would go first upon per- 
sons living, for I believe they have done us 
most injury. 


coo like a man, who, having no religion, took 
up one, rather to serve a turn, than that he 
was truly changed from one religion to ano- 
ther.” Burnet. 


$17] PARL. HISTORY, 1 Wiutras & Mary, 1689.—for a Bill of Indemnity. 


Mr. Howe. If you go about to degrade those 
who have new honour, 1 know net how you 
will come by them: some have great estates and 
titles, and nobody knows why. And Bishops, 
nobody knows how they came to be so, or how 
they deserved it. Let us not, like Falstaff, fight 
with dead men: let us punish the living; the 
dead will stay for us. 

Mr. Harbord. I have heard it said, that 
ponishment is much better than laws, of which 
wehare enough. Here are Papists now in 
town; they will not stir. "Tis said by some, 
us because of foreign alliances; but we must 
think of home dangers, else they will affront 
yuu to your face. As for the Judges, it is said 
eleven consented. For present exainple, con- 
fine them to a little number. The head Justice 
was hanged at Tyburn in Rd. 2.'s time.* I 
wonder nut they are so iil men, for no others 
would serve them. I move that two of them 
may be hanged at Westminster-hall gate. 

Mr. Brewer, I believe, it is not for the ho- 
nour of the house tu proceed upon the Judges. 
Have you any witnesses aut of the King’s-bench, 
or any thing under their hands, any Judg- 
went in Westminster-hall? Common fame 
isa good interpreter, but no yood judge. I[ 
would proceed upon the Judges whu gave judg- 
ment in the Dispensing Power. 

Ser}. Wogan. I was with that Judge (Hollo- 
way) who 1s said to bave come over to the 
Optnion of the rest, on the Dispensing Power. 
He declared against it, and was going to print 
his Vindication, and denied that he gave any 
such opinion. I have known him these 25 
years. I dissuaded him trom printing, &c. for 
it would be looked upon as a libel, and he and 
his family be undone. But he declared he 
would take the first opportunity to do it, and 
immediately he did at the Trial of the Bishops. 
Ido not know that he was ever of that opinion, 
ie there were ten of the Judges of that opi- 

ion, 

Sir Tho. Littleton. 1 would be tender in 
reflecting upon any mag, but that judge sac 
two years and a half under that imputation of 
Opinion. Powell delivered his opinion for 
him, and to this day he never acknowledged 
. He will take the sacrament upon it, that 
, never gave his opinion for it; he hath so- 
emnly declared that he had his Quietus upon 
it, and offers it still. Streete, who gave his 
Opinion, did declare that Holloway had wrong 

ne him, 

_ Mr. Howles, When a judge of a court de- 
ers an Opinion of a judge absent, the next 
time he sits, it he does not disown it, he con- 
Hao elds It is an usual thing to deliver 
have cs Judge’s Opinion, but very improper. 
seated shown when a judge has been misrepre- 
- ed in his Judgment, he has denied it in 
urt, 
oH Wn, Williams. Here was the case. The 
ia iL was delivered in the King’s-Bench. 
em Was nota judge of that court, but of 


* See vol. i, p- 209. 
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the Common-Pleas. He had no opportunity 
then to contradict this, but did it at his first 
Opportunity. 

Sir John Lowther. I am very indifferent 
whether this be true or false, but what I look 
into is, who were most notorious, those who 
gave the Opinion in the King’s-bench, and 
then satin the ecclesiastical court, or those 
Bishops who sat—and all concerned in Mag- 
dalen College. You must exempt the most 
notorious out of the lodemnity, who perse- 
vered to the last. 

Mr. Ettrick. Powell was not thena Jus- 
tice of the King’s-bench. The question is, 
whether he was there, and whether he gave 
any opinion? They were at lord chief justice 
Herbert’s chamber, and Powell said, ‘ It was 
anew thing, and he could not suddenly give 
his Judgment.’ They would give judgment on 
Monday, and not upon surprize. Holloway 
resolved to vindicate himself in print, but as 
soon as he was removed into the King’s-bench, 
and had an opportunity, he gave his Judgment ; 
and Wright-suid, ‘ You always, brother, have 
been of that opinion.’ Powell is a man of too 
much learning and honesty to be of that opi- 
nion. 

- Sir Tho. Littleton. I would know why, to 
this day, he would never say to his brother 
Holloway he had done him wrong. 

Sir Robert Howard. I think we are not at 
all travelling towards the Indemnity. We are 
tuld hearsays of Powell and Holloway. Pray 
put the question upon those who gave the 
Opinion in sir Edw. Hales’s Case. I cannot 
but be a little surprized when the use was for 
the king to dispense these laws, and by conse- 
quence all laws; and that in the case of the 
Bishops they should bind—I hope these extra- 
judiciary Opinions may be condemned. The 
fault was, saying what opinion they were of. 
If Holloway had been a judge for life, possibly 
he would not have been of that opinion. I[ 
hope this may be prevented forthe future. 

Mr, Howe. Which is the greater crime; they 
that went a fishing fur a knave to do it, or the 
poor knave that did it? Was there no pro- 
perty in England till Magdalen College ? Nor 
any liberty till the Bishops were sent to the 
Tower? It will be impossible to find them 
out. Rather adjourn the debate, or give a ge- 
neral Act of Oblivion to all, for the greatest 
part of England were criminal. . 

Mr. Hawles. I have heard that Judges pa- 
tents were formerly, ‘ Quamdiu se bene gesse- 
riut,’ and if you do not punish the ‘ Bene pla- 
cito’ men, you will confirn those of ‘ Quam- 
diu,’ &c. to doas those before them. The 
last Grievance was that of Magdalen College, 
and those turned out, got by it. If I were to 
begin, I would at the first head; that is, the 
Oxtord Parliament. We know that sir Edw. 
Hales’s Case was a moot, a feigned case, 
Wright is dead, and Herbert fled ; some were 
frighted, and some cared not what they did a 
rush ; but the Attorney-General and Solicitor- 
General are men of estates; let us know who 
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was the attorney and solicitor-general then; 
let us know at that time who passed that pa- 
tent, and then you havea criminal before you. 

Sir Joseph Tredenham. When you will ex- 
ercise your justice, | would not do it till the 
greatest criminals are named. You have been 
told of taking away Charters of Corporations: 
consider what a great number will be involved 
on that head, and how safe the governinent 
will be when so many are unsafe under it. 
The Regulators, which happened after the sur- 
senders, that comes under that Head. When 
offences come to be general, there is no way 
but to cover them all by a general act of par- 
liament; for these reasons, when you luuk into 
the Revolution, all sorts of persons have con- 
tributed to it; and people will rather upon 
severity cover past faulis with greater, than 
be reformed. 

Sir John Lowther. Inconversation, through 
frailty, we both give and take offence. Noman 

here but may have his revenges, and some upon 

“me: I am willing to forgive, I desire to be 
forgiven by all the world. We have got the 
government settled: I would punish for the 
future, and pardon all that is past. 

Mr. Smith. Ishould heartily concur to the 
motion, if it would give content to the people. 
If we name not some persons, we must nWow 
their offences. I speak for the justice of the 
nation. Those who have got estates by our 
misfortunes, will get into the government, and 
you go about to qualify them for it. I must 
say, if you respect not the king’s Declaration, 
nor the justice of the nation, I cannot agree. 

Mr. Hawles. I never heard of a peneral 
Act of Indemnity. Will you except robberies, 
murders, and let these men runaway? If you 
go about to please those who have offended, 
you will anger twenty more that are injured ; 
though I am not for blood. Was not the at- 
tainder of Cornish illegal, by the express evi- 
silence of Rumsey, who was not there, when he 
swore he was? And the whole Trial of lord 
Russel was illegal, and as bad; and col. Sid- 
ney’s as bad as that. I have had no injury done 
to me, nor any of my relations have suffered ; 
but if you do not justice to them without 
doors, we shall not sit long here. 

Mr. Papillon. think you have read but 
one [ead, and then, certainly, it 1s very impro- 
per to go upone gencral Indemnity. I am 
not for revenge, but to vindicate the nation. 
We are to vindicate the Protestant religion. 
The Papists would turn all upon you, and you 
have an opportunity to vindicate England. 
The parliament has been abused, and papers 
pinned at our backs, upon a dissulution ; and 
now we are told, * you do nothing to vindicate 
yourselves by punishing some offenders.’ When 
you come to particular persons, let every man 
do what he pleases, but I see men justify what 
they have done. The Popish Plot was laid 
aside, and laid on the Protestants, Pray vin- 
dicate the justice of the nation. 

Sir Robt. Cotton. If crimes have been epi- 
demical, and you cannot distinguish men, it 
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may be of ill consequence. Those who acted 
it Westminster-Hall, were set on by greater 
pee and those are fitter for our justice. 

ercy becomes this house, and I never knew 
but persons must be eminently distinguished, 
and you will find some have their crimes alle- 
viated, and so all are equally criminal; but if 
you cannot distinguish, and it is so general and 
epidemical, Ict us be impartial, and pardon all, 

Mr. Boscawen. If you do not condemn 
others, you coudemn yourselves, and take all 
upon yourselves. [have met with an act of 
the Irish parliament, on the other side the 
water, that has attainted many. You ought to 
be careful, uow the present government is 
called in question. If you pardun before and 
after, what will the world say? The Papists 
will be confirmed in all they have done. If 
you inake a general sweep-stakes, you make all 
the world believe you are wrong. 

Sir Rebt. Howard, I have seen great revo- 


lutions (at least seemingly) in opinion, in this 


house. In your Vote some persons were to be 
excepted by name. I see sume are inclined to 
a general Indemnity, and this is one revolution 
of opinion that has been here. As the nature 
of the thing stands, when T had seen an Act of 
Indemnity, I did suppose that the Ecclesiasti- 
cal Commissioners, and those concerned in 
Charters, would have been named. If you 
would not have thought them crimes, you 
would sure have put a clause of indemnity for 
yourselves, and you were punishable, if you 
had not thought that you had not done very 
well. When you have enumerated all offences, 
to excnse yourselves, you must have excused 
yourselves.—And let all the world see they 
are not so great as you have believed them— 
I am sure our judgments are shaken, and pray 
God send nothing else be shaken, amongst the 
people! They may say, the good house of 
commons have scen somcthing too great, some- 
thing too deep for them. Had this becn said 
at first, it might have gone some way with me ; 
but now vou have gone thus far, and on the 
sudden changed your minds. You have ex- 
cepted a lord that changed his religion (Sun- 
derland,) and went an Embassy to Rome (Cas- 
tlemain) and all that Jeffreys has done. The 
time of the day wastes, and, it seems, our 
thoughts waste, therefore 1 would adjourn the 
debate. 

Sir Christ. Musgrave. T think, by the Vote 
you have made, it does not hinder a general 
Indemnity. I think it for your service to pass 
that Act, as preat a satisfaction as any thing 
that has been done since the settling the 
crown, I would. rather err in mercy than on 
the other hand. 

Mr. Sacheverell. For my part, I wonder at 
this debate, and more at Musgrave to put it so 
largely. Iam as much inclinable to mercy as 
any body; but as for the Judges that bave so 
violated your laws, what will that come to in 
time to come? What sit you here for? I 
cannot sit patiently at this. 1 am for equal 
justice to all; but he that gives his opinion 
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that the laws may be suspended, I give my | 
opinion against him. Are we to pass by all | 
these, to be established in corporations, and | 
capacitating these Judges to do the same thing | 
again, the same crimes? The king has given 
his sanction, He is inclined to mercy ; but for 
Fines, I would never forgive them; [ would 
notexccpt one Judge, but as they have of- | 
fended singly, as they merit, one by one. When 
the law has been perverted, and religion vio- | 
lated, I would never forgive them. 

_ Sic Henry Goodrick. I am unfortunate that 
itis my nght to speak, and I cannot obtain 
youreye. I stand up only for the service of | 
the house. When I considered the motion, 
the charity, the safety, when I considered the 
authority of so considerable a person as Low- 
ther, so far from the intention of the inferences 
made, I ought to suspect no person, much 
less that honourable person. It was far from 
his intention to invade any thing by interfer- 
ing. For these crimes I wish examples were 
made, and am so far from palliating them, 
that I would stamp a mark of your indignation 
upon those who advised king James. I con- 
fess, I am for a general Pardon ; ithas a charm 
mittome. All England hopes for it, or else 
farewell all safety of liberty or religion! I do 
intend nothing to be pardoned of crimes since 
yousat. There spoke of an ambassador sent 
to Rome by king i Penne could Lowther, or J, 
be thought to justify that, or to pardon the 
Popish party, who have been the first spring 
and motion of all this? The Jesuits set on the 
apists, and I will go farther in this than your 
Heads. 1 am still for a gencral Pardon, but 
sull for Protestants only. I go nut about to 
pardon, nor justify, the Chancellor, who was 
worse than a Papist, that professed himself a 
Protestant, I beg persons may be excepted, 
ut very few; the king has recommended it to 
you ; follow his steps, in his wisdom and cha- 
rity. There is not a spirit of revenge in Pro- 
testants, like Papiats I move you for an In- 
demnity, with all ordinary limitations and ex- 
traordinary limitations—Papists excepted. 
. Bae par dae Jun. I suppose this place gives 
ay “ Speech; it is the honour of the 
hs fe the liberty of the nation. Will you 
me a all these Heads at once, and sit all 
: sini e, and say that nothing shall be done 
steed ? Is not this to seem light and un- 
bee ae expressed my tenderness; I 
saga cred, yet T can forget and forgive as 
Blood oe ba, for the safety of the nation. 
Gas ae man can forgive; nobody but 
jadee ahedee you only leave a latitude to 
liege van tas wilful, To will wash my 
nite Se blood that has been shed 
those that sud take off Attainders from 
suite: ere oy these ill men: were they 
ieee ae At If guilty, you have done 
by. if hoe : innocent, you cannot pass it 
them—Ir f . inn will take that blood upon 
ue. The ain this, God will not forgive 
ion ban nation was ot opinion, that 

at stung the basencss of Ship-Money 
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was the occasion of the great mischiefs that 
followed. 

Mr. Hawles. The first question was, Whe- 
ther you will name persons, and now | hear of 
a general Indemnity. When others break 
your laws, they may hope for indemnity for 
what they shall do for the future. I am not 
coucerned with friendship, or anger, of any 
man, but I am not for ‘ crudelis clementia.’ 
Charles 1. had as learned lawyers as ever sat, 
and yet they did as irregular things. For the 
Ship-Money, had those Judges been punished, 
they durst not now have done it. The Case of 
Magdalen College is but a-trifle to what they 
have done in other things. 

Sir John Lowther. I hope nobody thinks I 
would excuse shedding innocent blood ; but I 
believe there is a sort of skill that, when a 
thing is not hked, it may be easily clogzed 
with what was not intended. I would have 
the Exceptions read, and hecause iniquity 
grows with times and ages, I would have some 
added. 

Sir Henry Capel. I do not think that Low- 
ther bas any intention to countenance blvuod, 
or the destruction of government; but a gene- 
ral Act of Indemnity surprizes me; and yet 
some persons should be under Exceptions. 
For two or three reigns have we not had warn- 
ing that the government would be destroyed in 
Westminster-hall ? We have had learned judges 
and ignorant, and yet all have conspired our 
ruin. Punishment 1s hard, and Iam tender, 
yet ifthe government requires it, it is incum- 
bent upon us. The government is executive 
inthe king, when we are gone; he isa good 
king, yet we inay have one with corrupt 
Judges, Westminster-hall has been the un- 
doing of us all, and those two things must rest 
upon them, We are told, ‘ the Jesuits have 
infused mischievous designs into the Papists ; 
but it has been our misfortune, that Protes- 
tants have joined hand in hand against us. 
Upon the whole, I would not adjourn the de- 
bate ; it is against the honour of the house to 
do nothing before you rise. I would name 
them all four. | 

Sir Rd. Temple. The question this morning 
was about these four Judges, but the Exeep- 
tion was but to two of them. If [can he in- 
strumental to serve the house, I would willingly. 
You say in your Vote, ‘ that some tay be ex~ 
cepted from pardon,’ but if you previously re- 
solve how many for life, or other exception, 
this is your only method, to what degree for 
lives, or other disabilities of bearing otlice ; 
propose some Resolution to limit this, so as 
not to give too mucli latitude, nor tvo great 
alarm. 

Sir Tho. Eee. You began with two of the 
Judges, and then you came to all; at last, to 
an universal propusition; but [ suppose it was 
intended to all common crimes, as rapes, &c. 
usnally excepted. But as to the universal of- 
fence of subverting the government, the con- 
sequence is, number enough is security enough, 
All these Judges will become practisers, and 

Y aT, 
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their party will be their clients, and so get 
more money than they did before. I have 
heard of Persons, who for being of the king's 
Counsel have lest money by it. It would be 
a pretty sight for the bishop of Durham [lord 
Crewe] to come to his diocese. When you 
have named a person, the law tells you his pu- 
nishiment. Here les the difficulty with me, 
a necesssity that so many offenders should be 
at ease, and not necessary that a great inany 
sliould be punished, though necessary that 
some should. If limited to four or five, say 
those are the persons fit to be marked and pu- 
nished. If it be a general Indemnity, with 
few to be excepted, it is the happiest question 
that ever was put. ; 

Sir John Lowther. It has been moved with 
great caution. If you please to nominate a 
small oumber to be excepted, it is a prudent, 
good, and honest motion. 

Sir Robert Howard. Of all the questions 
I have heard tc--day, this last proposed is the 
strongest. It is impossible to lump this at a 
venture. So many for blood; how if you 
take too many! If you judge a man for estate, 
you are bound up, and I find you would not 
involve it. The most indeterminable thing in 
the world! Judge the man, and proportion his 
crimes. I do not speak to chill the charity of 
any body. The proper question is, Whether 
you will proceed upon the Judges of the King’s- 
bench? King James has abdicated the crown, 
and if we lump them in, who have helped to 
Jump him out, you say king William has done 
all the wrong, and they none. 

Sir Ch. Raleigh. If this must pass off so, 
for Gud’s sake let us send fur king James 
again. 

Exception was taken at Raleigh’s words. 

Sir Juin Lowther. I cannot see how any 
such imputation can be upow what he has said. 

Sir Tho. Lee. You are right in order of ex- 
plaining. [ would not have words written 
down ; it is a great injury to the gentleman if 
written down. I hope the gentleman will so 
explain himself, that it needs not. 

Sit Ch. Raleigh. WhatI spoke was ironical 
enly, if we proceed to punish the Jesser, aud 
let the greater pass. 

Sir Robert Kich. Inever apprehended the 
gentleman willing to bring in king James ; but 
to pass by all bloodshed and vivlation of our 
laws, is the way to bring in king James. 

Sir Walter Yonge. If you are sure there 
has been no innocent blood shed, I would not 
concern myself. ‘This may perhaps fall upon 
‘few, whether five or seven, I cure not how few, 
but bluod hasbeen spilt. I move for a general 
question for life ; fur some have been con- 
cerned vut of the King’s-bench as well as 
there, 

Sie John Thompson. I would ask one ques- 
tion, Is any man guilty of blood ? And will 
you exempt them? Will you think it honour- 
able to stand upon your Book, that you ex- 
cept any man fur blood; but let that take the 
last place? 
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Sir Robert Rich. I bear malice to no man, 
none of these offended me. The criine of dis- 
pensing with the law is great. Nothing washes 
away blood but blood; but when you have 
restored blood, | would have them excepted, 
as for life ; the rest not excepted for life. | 

Mr. Etéirick. JT see not that, by any law, 
you can take away a man’s life; for blood, 
and for murder, you will except that, but 
else I cannot give my consent to take 
away life. 

Sir Tho. Lee, I would have the long robe 
declare, Whether thesc offences extend to any 
man’s life. Therefore I lay the consideration 
when the person you would except—If at the 
king’s suit, he is answerable, the king may pro- 
secute him, and he has not the Act of Indem- 
nity to plead for him—Ifthe crime is not so, 
you need not putin that word of ¢ Exception 
for Life.’ 

Sir Wim. Williams. There were Judges who 
did act, by virtue of that dispensation, as 
judges. For those to sit and try men for their 
lives, that were not judges, I should make no 
diticulty in them. Wright and Alibone are 
dead. Itis a case worthy consideration, when 
a mat has no power, and ceases to be a 
Judge. Let that be your rule, as to this 
Exception. 

Mr. Hampden, sen. I speak to your ques- 
tion, not the debate. I am sorry the question 
is brought to this. I am not of opinion only 
to leave them out of the Indemnity, and as to 
Westminster-Hall, if they have art and cun- 
ning enough, they may escape. Thisisa crime 
the law does not suppose, and if you cannot 
use the legislative power to punish such 
offences, it is strange. Is it not treason to 
subvert the government as well as to clip a 
shilling? What government are we under? 
The law is on their side then, and there is no 
remedy for these offences; he must say Amen 
to what he is bidden to say is law: if ycu say, 
so many shall be excepted out of the Act, 
and reserve yourselves for penaltics afterwards, 
I agree. 

Sir Henry Capel. [I think, what is said is of 
the last consequence. The statute 25 Edw, 3. 
names Treasons for Westminster-Hall to judge, 
and, at the same time, there is a declaratory 
clause for the parliament, in doubtful cases, to 
judge treason. Are there not offences that no 
denomination can be given to? To subvert the 
government, and subvert parliaments, by taking 
away the Charters of Corporations, is certain] 
the greatest of treasons. I take it for pranteds 
that such offenders cannot be tried by the laws, 
as they stand, and must they not be punished? 
I hope that sort of doctrine will not be here. 


' Such trensonsare to be punished by parliament. 


I hope we shall never depart from that doc- 
trine. I willnot, 

Major Wildman. I had not been called up 
now, if this doctrine did not only pardon what 
is past, but endanger the government for the 
future. It is of dangerous consequence, when 
we took up arms, aud we were involved in 
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blood—In an universal Act of Oblivion, we 
confess, that we were the offenders, and needed 
it, This new doctrine, of having these offend- 
ersto Westminster-I{all, is as much as to say, 
they shall not be punished. ‘These offences 
caunot be punished unless the parliament 
punish them. It was the custom of our an- 
cestors to bind the Judges to the letter of 
the law, and to declare nothing treason, but 
what is specified, &c. and in a doubt to go to 
parliament. Our ancestors thought, by that 
statute, that there were treasons which could 
nut be specitied; therefore left it to Parlia- 
meat todo it. When the ten Judges, and the 
king’s Counsel, answered the questions at Not- 
tngham Casule, proposed them by Rd. 2. had 
they done any offences against the statute 25 
Edw.3? Nine of them said, they were under 
fear of their lives—But in the midst of that 
mercy, they were banished, and a law made 
that fear must never be the case. 1 move 
that these men may be reserved to such penal- 
ties asshall be declared in parliament. I am 
so tender of blood, that I have said nothing 
to-day to wish any body’s finger to be cut; but 
we are like to be in blood to defend what is 
begun, it may be with a sea of blood ; there- 
ore, those that have been the occasion of all 
this blood I would have such justice upon, as 
may procure our safety hereafter. 

Sir Tho, Littleton. I am as much against 
a general Act of Indemnity, as against except- 
ing all. Suppose you declare them in as hard 
words as you please—but I would do it to re- 
concile the nation, Make them support the 
government by setting all mankind at ease, 
(some must be excepted) and that will do your 

usiness, 

Sit John Lowther. I am not for a separate 
question, but for complicating altogether. If 
you divide the incapacity, there is a legal in- 
capacity that will involve a great many. I am 

or setting allat ease but Papists. 
Pind Howe. As for excepting all in a lump, 

2 against it. Many are fit for fines that 
are uot fit to die, nor fit to bear offices. 

solved, 1. “That no person shall be 
hd dete out of the Bill of Indemnity, as for 
af upon this head. 2. That some persons 
Shall be excepted, &c. as tu other pains and 
Penalties, not extending to life.” 

June 17. The debate was resumed. 
uf Garroway. You say in your Vote, 
saci ersons shall be excepted.’ If nobody 
ae WHI name a person, I will name one who 
J in Magdalen College Commission. 

enner, 
Eres no He was not one of the Judges 
head s-bench, and I see not how he can 
er this Head of the « Dispensing Power.’ 

i a baron of the exchequer. 
aac ane , Perhaps he gave his Opinion 
ath, ‘ eneve it, but it appears not to 
Head. fh possibly he may be on some other 


ave examined, and I k 
w or non 
andcan find none, Th, ee ee 


"et, and you enquire 


{t is 


There were some fines 
d of sir Samuel Astrey, 
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and he informed you, that a grand jury was 
discharged—And you have not then any evi- 
deuce. Whoever made that patent is us much 
criminal as any body, whether the. Atturney 
or Solicitor General. 

Sir Henry Capel. Two things you are tu 
know. One, who gave the Opinion in the 
Dispensing Power, in sir Edw, Lales’s Case. 
You were well moved to have the patent pro- 
duced, and then it may appear whether Jenner 
was one of them. 

Sir John Guise. It may happen, they may 
tell you upon what ground thuse Patents of 
Dispensation were drawn. 

Sir Win. Williams. No Judge is to give his 
Opinion extrajudicially. There is no such 
patent in nature; but there is a commission 
with Non obstanie, and there were several 
commissions granted out with Non obstantes. 

Sir John Guise. Thera was, I mean, a 
Patent of Dispensation for sir Ed. Hales, under 
the Attorney’s or Solicitor’s lands; they went 
upon their own heads, and drew it; and it was 
pleaded in his case. 

The Speaker. I saw a patent of Dispen- 
sation for most of the principal Papists about 
town. 

Mr. Hawles. The docket of the patent will 
discover from whence it came. 

Sir Robert Sawyer, There was such a pa- 
tent, and it passed iny hand, and I will give a 
true account of it. The first warrant came to 
me the 21st of Nov. that did include both the 
Pardon and the Dispensatinn for the future. 
I said, ‘ I could not pass it.’ I told Mr, Bur- 
ton, ‘ that the Dispensation would spoil the 
pardon.” I will show you the whole: 1 have 
almost worn out the papers in my pocket. 
After I had told hin my Judgment, he brought 
me a warrant fora Pardon of what belonged 
to the king. On Dec. 31st, they brought this 
patent in question. Ttold them then, ‘ I could 


{ not pass it;’ and I told the king, ‘ that in point 


of law, the power was notin the king.’ The 
king referred me to my lord chancellor and 
lord Sunderland ; they told me, ‘I was but a 
ministerial officer, and might do it.’ I did not 
conceive the king bad that power, and I could 
notdoit. The king desired my reasons under 
my hand. I consulted an honourable person, 
Mr. Finch, and then gave it under my hand. 
The king said,‘ He had a respect for me; 
but will you agrce to it, if it be the Opinion of 
the rest of the Judges?’ I said, ‘I was but a 
ministerial officer; but if it was the Opinion of 
the Judges, I must obey.’ I heard nothing 
farther ull three weeks after; when the king 
sent for me again; where were present the 
Chancellor and Chief Justice. The kiny said, 
‘ Tam advised by the Judges that I have that 
power;’ and then it was brought, and I, as a 
minasterial officer, did pass it. Soon atter, six 
of the Judges were turned out, Then they 
brought Walker’s patent. I had the greatest ~ 
vencration for the Judges not concurring. If 
they come to be of that opinion for fear or ex- 
pectation of preferment, the nation can never 
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be safe. I begged, on my knees, that the 
king would put me out of my place. I desired 
to know, why I wasnot turned out? I was told, 
“because the hing would not gratify another 
to come inmy place” Then I was brought the 
duke of Berwick’s patent of heutenant and 
Custos of the forest. I told tien, § TP would 
Not pass ic wii a Non obstante.’ T was sent 
to by the Chancellor ¢ that the king would ic- 
move me. Nobody thea about the king, but 
knows I stood siiff upon it, I was Attorney im 
all these transactions, and you will find wy in- 
tevrity the yreater, that L could hold it in those 
tines. I knew, all things were set up to in- 
troduce Popery. I gave my opinion, © that 
the Lease of the Excise, on the death of king 
Ch. 2, wasa void lease,’ though there was an 
overbalance of Judgment that the lease was 
good. ‘Phere was another project of Brent's 
to set a new valuation of First-Fruis; they 
were then undermining the whole clergy of 
England. ‘The comunssioners of the treasury 
were glad there was an obstacle put to it. I 
will show you all my papers that I have to 
justify me. I never had a Pardon, nor ever 
desired it. 

Mr. Hawles. Upon what has been opened 
by Sawver, I think him the greatest criminal 
upon this head. This gentleman was net sa- 
tisticd that this patent was leral; why did he 
give it out then? Tam sorry to say, that a cer- 
tain learned meinber had a hand in passing 
these patents, (there were many patents passed 
to persons that did incur the 500/. penalty) and 
was earnest for the 500/. men. - 

Sir Robert Sawyer. Mine was buta private 
Opinion, not a judicial opinion. The Judges 
are the king’s counsel, and they are advised 
with; but the great hurt is when Judges are 
corrupted in opinion, I submit whether any 
officer must not do as I did. 

Mr. Howe. Sawyer has endeavoured to vin- 
dicate himself. Tam not a judge of the law, 
but when he comes to vindicate himself, then 
is the time tospesk to that. That horse which 
carries the first stage, and that which carries 
the last, are all post-horses alike. It may be, 
some would be content to be hanged to ionic 
1000/. a year to their families. I hope these 
Judges and others, &c. may be reduced to 
their former estates that they had, before these 
crimes were committed, Vhev would be will- 
ing to sit down with 2 or 300/, a year, and 
laugh at us. I would move something, to 
know the names of the persons you would en- 
quire into for acting and promoting this. I 
will give my opinion as treely as any body, to 
provide for the future against the infamy of 
such persons to be in othce, who have very 
lately been in arms against us. 

Mr. Huwles. The way to know is from the 
officers of the court in the Case of Goudwyn 
and Ilales. Let us not give occasion to think 
we do injustice, but inform ourselves. 

Mr. Boscawen. I would know what oaths 
the Judycs and great officers of the law take. 
Uf their oaths, and the fear of breaking them, 
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will not keep them to their duty, you may pro- 
ceed farther. 

Sir Tho, Lee. If I thought you would not 
proceed without proof, then there must be a 
committee to enquire, I suppose, when you 
come to apply punishments, you will hear every 
man what he has to say in his own defence. 
Oue tells you, * he knows not who was there ;” 
another, ‘he knows not how Opinions were 
given.’ It is apparent that the Judges gave no 
Opinions; but their practice gave the example, 
aud it was an opinion that put on the Chin- 
ney-money upon the paupers, which Sawyer 
save. Archer and others, who had their pa- 
tents € Quamdiu,’ &c. though they retained 
the ordinary fees of court, yet not their salary 
of 1000/, per ann, Tf the matter be apparent, 
then you may proceed, and not lose time. 

Col. clusten. If the justice of the house can 
ro no farther, it is in vain to proceed, If you 
will not come to a justification of what you 
have done, let us go home, 

Sir Wor, Stricklund. Those who were the 
great darlings of king James, not to turn thein 
out! Those are the persons to be excepted. 
IT mean Sawyer. 

Mr. Harbord. What is the reason for tak- 
ing away chimuey-money ? Was it not, be- 
cause it was barbarously collected against law ? 
The king’s counsel gave their opinion, to shel- 
ter the privy counsellors, that ovens and cot- 
tages should all pay. These have grown up 
by the advice of Sawyer; and if you fall not 
upon them that did this, you are defcctive in 
justice, I would always have it a maxim here, 
“that to levy money against law is treason,’ 
If privately, cunningly, and traiterously they 
give an opinion in Jaw, those you must lay 
hands on. Iam tender of blood, and cannot 
give my consent where no blood has been 
shed. The blood I mean is that of sir Thomas 
Armstrong, a most barbarous thing ! And all 
foreign nations where I have been cry out 
upon you, and say, there is no living amongst 
you. I would except them even for their lives. 

Sir Robt. Howard. This is not your business 
now, but what you will do on the Judgment 
given in Hales’s case. Sawyer has told you, 
why he did do it, and has papers in his pocket. 
He tells you, ‘He had the opinion of the 
Judges, but the king and my lord chancellor 
told him so.’ All must be seen befure you, 
apd perhaps you may make these things clear ; 
and let sir S. Astrey and Henley bring you the 
Judges names. But this now looks a little 
short, that Sawyer did this upon hearsay; but 
I would not condemn him upon hearsay ; send 
for Astrey and Henley, and adjourn it to to- 
morrow, 

Sir Wm. Williams. Tt is true that this extra- 
judicial Opinion was given, but how shall the 
house be satisfied? i was present 1n court 
when Judgment was pronounced. It was by 
lord chief justice Herbert, He had consulted 
all the Judges, and there was but one dissen- 
ter: on that Opinion, judgment was given. 
But that they should be quiet under that law, 
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and not be contradicted, is strange to me, who 
gave and persisted in this Opinion. But whe- 
ther you will refer it to a committee, or send 
for the officers, I submit. : 

Sir Robert Sawyer. I will bring my papers 
to-morrow, and you may have all the matter 
before you. 

Sir John Lowther. I think it not possible to 
come to a Resolution of this question, till you 
have the state of this Head befure you. The 
words of the Head are, ‘ advising and acting 
- in pursuance of the Dispensing Power, &c.’ 
So you must make no distinctions; they are 
all equal crimes, and when you come to the 
Case of Hales, you will not think that so great 
as the lord-lieutenant’s, who came down to 
urge persons to declare for the taking away the 
peal laws, and the Test, and to act without 
it, This is levying war openly. The Judges, 
who have given their opinion in Westminster- 
Hall, I cannot think more criminal than those 
that contrived it. I presume, the wisdom of 
the house will weigh the ‘ advising and assert- 
ing’ it. I presume, you will find ¢ acting’ one 
of the least crimes. Consider the quality and 
eee of these men; you will not lay the 
oad upon some men only, and let ‘those 
equally concerned escape. 

Mr. Garroway. I rise up to second the mo- 
tion, ‘ That serjeant Streete and justice Powell 
may be here to-morrow.’ 

Ir, Ettrick. When you sent for the Judges 
last, you sent some of your members to attend 
them. Powell is a sitting Judge in the lords 
house, and I think it fit you do it to him. 

Resolved,‘ That Mr. Justice Powell, sir Tho. 
Streete, and the Prothonotary, Secondary, and 
Remembrancer, be sent for.” 

Address to the King tosecure the Garrisons, 
&c.] June 18. The following Address from 
the Lords to the King was sent down to the 
Commons for their concurrence : 

“ We your majesty’s most loyal and dutiful 
subjects, the lords spiritual and temporal, and 
commons, assembled in parliament, having 
taken into our consideration the great impor- 
tance the Isles of Wight, Guernsey, and Jersey 
are to your majesty’s dominions, and the great 
danger to which they are exposed during this 
war with France, do, in most humble manner, 
represent to your majestv, That we are in- 
formed, that that Isle of Wight may be put 
into a good posture of defence in a small time 
and with a small charge: and we do humbly 
desire your majesty would be pleased to send, 
with all expedition, a supply af troops, provi- 
sions and stores, to all these places, and parti- 
cularly to order some men of war to Guernsey 
and Jersey, that may constantly attend there 
for the better defence of these Islands; and 
likewise to give such further orders for the se- 
curity of the Isles of Man, Scilly, Anglesey, 
and of the Cinque Ports, Milford, Pendennis, 
and Falmouth, and all other places that lye 
Opposite to France and Ireland, as your ma- 
Jesty in your princely wisdom shall think fit.— 
And we further desire your majesty to give 
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effectual order, that the Act for confining Pa- 
pists within § miles of their own houses, and 
the Jaw lately made for disarming Papists and 
reputed Papists, and for taking away their 
horses, may be forthwith executed; and, in 
order thereunto, that the Judges may be di- 
rected to give these Acts in charge to the jus- 
tices of the peace in their several circuits ; and 
particularly that they examine whether any 
Protestants have, contrary to that Act, owned 
such horses as in trath belong to Papists.— 
We humbly lay these things befure your ma- 
jesty, as conceiving them to be of great impor- 
tance to the safety of your majesty’s person 
and government and dominions.” 

Debate thereon.| Mr. Garroway. This Ad- 
dress is as if the king were in Holland, and 
Stadtholder, to teach him his duty, and not 
king of England, Iam against it. 

Sir Joseph Tredenham. If this Address be 

ublishing our weak condition, I am against it, 

t is certain, these places are in no good con- 

dition, and since it is not mended, it 13 our 
duty to represent it to the king, and we can- 
not else do right to our country; especially 
this coming from the lords, makes me for it. 

Sir Henry Goodrick, Guernsey is in ill 
condition, though: the best harbour in the 
world. It lies opposite to France. There are 
no guns, nor ammunition, The consequence 
of the place is great. As for the Isle of Wight, 
it is a place of infinite consequence, and so ill- 
fortified, that the governor, sir Robert Holmes, 
at his own charge, has done sometiung. Yar- 
mouth and the Castles are much out of order. 
I hope it may for the present be done without 
anuch charge. I would concur with the lords. 

Sir Tho. Lee. 1 find we are now upon the 
debate of Address to the king about the Isle 
of Wight, &c. and therefore it is not fit to 
pass at the table in a moment. I could have 
wished the king had sent to you before, or 
you to him. I hear of garrisons making, and 
we may draw more garrisons upon ourselves, 
and at another time it might be suspected. 
For Jersey you me do something, and I am 
sorry to hear from Goodrick, ‘ that Guernsey 
cannot be kept.’ The lords, I believe, have 
had informations before them, and I would 
have you do so too, and consider as they have 
done. 

Sir Christ. Musgrave. Itake this Address 
to be of great weight. This has been examined 
by a committee of lords, and it is not usual for 
us to take things upon trust. Inform your- 
selves, as the lords have done, and then, upon 
committing it, you may take the same steps, 
that the lords have done, and then you ure 
ripe for judgment. 

Sir Hen. Goodrick. The Fleet is now draw- 
ing towards Brest. I sce no manner of sum- 
mer guards, and we have nothing to send men 
into these Islands. I suppose they may land 
men out of France with flat-bottomed boats; 
have we any frigates to hinder a descent froin 
France? Unless we send out some ships pre- 
sently, we may run an irreparable hazard, 
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This is the purport of the Address from the 
lords, and I hope it may be effectual. 

Mr. Harbord. Iam willing to commit this 
Address. The lords have had this before them 
three or four days, and I would go the most 
decent way to the king: I would examine the 
thing and the charge of it; it will cost the king 
money; therefore, upon the whole matter, I 
would commit it. 

Sir John Thompson. It seems, the king has 
not been put in mind of this by his counsellors, 
and therefore we must do it; but I will not 
sec it with other men’s eyes, when I can see 
with my own. I question whether this Ad- 
dress will not bring on the consideration of 
Money; and since this is for our defence, I 
would have the committee take some care of 
the Navy, aud see what present state the navy 
is in, 

Sir Tho. Clarges. This motion of Garro- 
~ way’s, of computing the Charge, is letting the 
lords in to raising Money. I do not know but 
the Commissioners of the Admiralty and Ord- 
nance have done their duty; but this is too 
great a presumption that they have not. We 
have given two millions already, besides the 
Revenue. I would have the Commissioners of 
the Admiralty and Ordnance give you an ac- 
count of their proceedings. 

Sir Henry Goodrick, The Office of Ord- 
nance has not wanted application to the Trea- 
sury for Moncy, which it wants. The duke of 
Schomberg has made application. Nor has 
Wharton, the engineer, been wanting; he has 
viewed all these places, and has orders to 
make them in as good defence as possible. 

Sir Thomas Lee. You may enquire as much 
as you pleasc into these things; but £ think 
Clarges has ininded you well of letting the 
lords in to giving money, though 1 know not 
how he cen make out *‘ two Millions” given._ 
I think it for your service to enquire if it will 
cost you moncy by an Aid, and you may sce 
if the revenue can pay it, and not do it without 
that, lest you let the fonds into giving money. 

Mr. Howe. To address the king to do what 
he has done already is a reflection. As for 
the islands, I hope they may be speedily done; 
and for Londonderry, I would see what for- 
wardness we are in for Ireland, and would 
know how many Dutch ships are to join us ; 
and if, upon enquiry, you find the Dutch ships 
out, and Ireland in good condition, there will 
be no occasion for this address. 

Mr. Boscawen. An engineer was sent to 
Jersey, and Guernsey, and Scilly, to compute 
the charge. I desire you to take notice, that, 
before you make this address, you should in- 
form yourselves what care has been taken. I 
have this morning spoken to duke Schomberg 
about it. 

Mr. E/lwell. Are we only te fight and have 
no trade? To be neglected, and no convoys 
for merchants? They make fortifications in 
France, and shall we have no fear of invasion ? 
There is no Militia, and Pendennis-Castle is 
in i) condiuon, and hes open to the Trench 
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and Irish too. I would have particular in- 
structions to the committee to enquire into the 
Navy. 

Col. Birch, This address comes in a most 
unusual way, but when any thing is befure 
you, I would know the bottom of it. I would 
have the Committce examine what is done, and 
what is not done. One part of the Address 
relates to shipping ; our safety is, inthe first 
erie to be looked for. I desire, a paper may 

e laid before us of the number of ships in 
the whole kingdom, how many fit, and not fit, 
and where they lie. Some talk of 30, 40, and 
50—(’tis none of my trade) I would know what 
you have for reserves, with the several parti- 
culars of guns and burdens. 

Serjeant Maynard. I would have the Com- 
mittee enquire into the captains of the navy. 
I hear there are young men put into ships, that 
never were at sea before. The question was 
formerly, ‘ Was he a godly man?’ Aud he 
was putin. I askcd then, ‘ Whether a godly 
man could make a watch, or a pair of bouts ?’ 

Sir Tho. Lee. If being of a party makes 
men fit, I have heard that young inen are 
fittest to fight. Those that know and have 
fought, are thought the fittest to judge. Lord 
Torrington * is fitter to recommend a captain 
than I am, that live in Buckinghamshire. The 
charge is computed at 100,000/. a month, the 
Estimate, and when I have said that, it will 
not bear the Charge of this summer’s expedi- 
tion, (and gives an account of the Shipping) 
but do what you can, there will be leakages. 
As many ships as are appointed, are nearly 
ready toaship. The king hos ordered 20 to 
cruise betwixt Scotland and Ireland. Those 
who are experienced were thought best to re- 
commend officers; and to my observation, 
thuse who were never in the king's service are 
not so forward with their ships as those who 
were in the king’s service before. 

Col. Tipping. I was lately at Portsmouth, 
where I saw one of the greatest ships given in 
upon account fitted, and weeds grew on ber 
sides, three tines as long as the table; which, 
lord Torrington said, must have bcen, at least, 
three years laid up. 

The Address was ordered to be committed. 

Mr. Justice Powell and olhers examined 
touching the Dispensing Power.) This day 
Mr. Justice Powell attended, according to order, 
and being called in, 

The Speaker said, The house has sent for 
you to desire you to inform them, whether the 
Judges were scnt to, to meet together in sir 
Edward Hales’s Case ? 

Mr. Justice Powell, ‘‘The Judges were 
sent to, to mect my lord chancellor at Serjeant’s 
Inn, in Fiect-street; all the twelve Judges 
were present, and there it was proposed, Whe- 
ther the king could dispense, &c. in sir Edw. 
Halcs’s Case? I beg the favour to be excused 
from making answer as to persons, It is im- 


* Admiral Herbert, so created a little before 
this dcbate. 
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proper fur me to accuse any. I humbly beg 
the favour that I may be exempted.” And 
withdrew, 
Col. Birch. It seems, be is tender in re- 
vealing what passed, on private considerations ; 
but what was done upon that occasion was on 
apablic account. [ conceive it not the in- 
tention of the house that this gentleman yive 
evidence; but { think it necessary that you 
know what Opinion was given, because you 
were told that 11 Judges were of that opinion. 
Mr. Leveson Gower. 1am of opinion, that 
no imputation can lie upon bim to tell you the 
opinion they gave; but I would not ask him 
what opinion he was of; but how many signed 
theirOpinion at that time. 
Sir Tho. Littleton. If you go through with 
this question, he may live uneasy in his Judge’s 
place. I doubt not, Powell gave his Opinion 
for it, and Streete was the only man against it. 
I think he has given a very particular accouut 
to the lords, and it is ft he should do it to you 
likewise. 
Mr. Garroway. I wonder what you sent to 
this Jadge for. Now he comes, he makes you 
a great compliment, whether you will ask him 
the question, or not? If the crime be such as 
that all is at stake upon it: ask him plainly, 
what Opinion these Judges gave, but not him- 
self. I hear he has frankly and freely given 
aa account in the Lords’ house. 
Sir Henry Capel. Was this Judge in any 
ublic court on oath, he ought to tell what he 
hows. For once, let us not part with our 
laws, without some struggle for it. I stand 
amazed that Powell is tender in it here. He 
isnot to be excused for his modesty, though a 
good thing. When that compliment and ex- 
cuse is over, for the good of the nation, he 
ought to give youa clear account. I hope, 

ou will tell him that this house requires it of 

im to inform you, and I believe he will obey 
you. : 

The Speaker, Mr. Justice Powell, the house 
has considered your answer, and have com- 
manded me to acquaint you, that for what con- 
cerns yourself they will not question you nor 
require an answer ; but for what you please of 


the other Judges, there can be no tye of secrecy; } 


you are under a duty to tell your knowledge. 
1S 18 NOt properly an accusation of the Judges, 
ut your testimony is required to deliver your 
knowledge. | 
Mir. Justice Powell, “ I am very free to de- 
clare any thing relating to myself, but to others, 
unless you command me, I desire your excuse. 
Tis at a great distance, a great while since, 
but J shall declare what I remember. I am 
vawilling to incur the displeasure of this ho- 
noorable house. Going on Wednesday or 
Tharsday ia Trinity Term [2 James 2.] to dine 
at SerjeantsInn in Chance -lane, I was desired 
to attend at the other Serjeants Inn, in Fleet- 
street, at four o'clock ; where being met, my 
Jord chief justice Herhert told us what the 
business was. He desired my Opinion, with 
the rest of the Judges, in sir Edward Hales’s 


Case. He cited some Cases to make out the 
king’s Dispensing Power. He cited Coke’s 12th 
Report. After he had done, it was my turn, 
as puisne judge, to speak. I answered, * the 
Case was of great importance, and, for the 
present, I was not abie to do it, till I had con- - 
sulted Books against Michaelmas Term.’ He 
said, ‘ he would have it on Tuesday.’ I said, 
‘ The time was short, but I would wait on him.’ 
Milton, who was then baron, gave his Opinion, 
‘ That he might dispense.’ The ncxt was Lut- 
wich, who said, ‘ He restrained it to this Case, 
and thought the king could dispense in this 
Case, but not in ecclesiastical cases. He re- 
strained it to that Case before us not relating 
to Religion.” Jenner was next, who said, ‘ The 
king inght dispense.’ Wright was for dispens- 
ing. Holloway, I believe, was for dispensing ; 
I cannot say it positively; I was at a distance. 
Streete wus against it. Lord chief baron 
Atkins was at a greater distance; I could 
not well understand him; he cited several 
Causes. Lord chicf justice Bedingfield’s Opi- 
nion was, ‘ That the king could dispense.’ 
This is all I can say in the matter transacted 
so long ago. Nothing was put in writing, nor 
notes taken of what was then spoken. As for 
what concerns myself, 1 attended my lord chief 
gustice, at his chamber. I called on Mr. Jus- 
tice Lutwich, who went with me, and there I 
heard first of the Judgment given on the Mon- 
day morning. "Twas given on Monday, because 
there was a grand jury of persons of quality 
that day, and it was thought the next would 
not have had such an audience, and therefore — 
they hasted giving Judgment that day; so I 
did not deliver my Opinion. I beg pardon, it 
was my forgetfulness not to name Wythens and 
Heath—[Upon the Speaker’s asking of them, 
&c.] They were with the majority for the Dis- 
pensing Power. I think no persons were present 
but the twelve Judges, and I am pretty confi- 
dent of it. The question was delivered by 
word of mouth, by lord chief justice Herbert, 
‘Whether the king could dispense with the 
statute of 25 Ch. 2. and the accepting a Com- 
mission by that Dispensation??”—He then 
withdrew. 

Sir Sumuel Astrey, being ipterrogated by the 
Speaker, said, “ Lord chief justice Herbert, 
Wright, and Holloway, were present at pro- 
nouncing the Judgment in the Case of sir E. 
Hales and Godwyn. The Opinfon, in the Dis- 
pensing Power, was pronounced by lord chief 
justice Herbert, who said, * It was not only the 
Opinion of the Judges in the Court, but he had 
consulted the rest of the Judges, and it was 
the Opinion of ten of them.’ He said, ‘ There 
was another Judge did hesitate when they did 
meet.’ I beg pardon if I mistake in words, 
but in substance he said ‘ Ten were for it.’ 
Justice Streete was against it, and another 
Judge did hesitate, but that he was informed, 
by Holloway, that Justice Powell had declared 
his Opinion for it.”—He withdrew. 

Sir Robert Henley, being interrogated in like 
manner, said, “ 1 was present in Court 2 James 
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2. when the case of Hales and Godwyn was 
argued. There were present in court Jord 
chief justice Herbert, Wythens, Holloway, and 
Wright. The Case was argued but once, by a 
young gentleman, Mr. Northey, against the 
Dispensing, for Godwyo against Hales, upun 
an Action of Debt on the Statute, Tam quam, 
&c. The king’s counsel argued for the detend- 
ant on the other side. Tam certain these were 
the Judges. I looked on my Book. The Case 
was argued but once, not sertatim, but by Her- 
bert only: Ile said, ‘ He had consulted the 
Judges, and they did all concur; but that 
Streete and another Judge doubted.’ ” 

Mr. Garroway. I have something to ask 
more. J would know who were the king’s 
counosel, who argued against the king? ‘That 
was a very pleasant thing. 

Sir Robert Henley. “Sir Thomas Powis, 
the Solicitor-General, argued for Halcs, and 
Mr. Northey for the king.” 

Sir Samuel Astrey. ‘*I cannot charge my 
memory with lord chief justice Herbert’s argu- 
ment.” 

Sir Robert Henley. ‘ 1 remember, the pre- 
cedents cited were for ‘ the necessity of it, and 
that the king was judge of that necessity.’ 
The Rule-Book will exactly tell the day.” 

The Oath of the Attorney-General, and the 
Ecclesiastical Cominission, were then read. 

The. Speakcr, to Mr. Bridgman. The 
House have read the Ecclesiastical Commission, 
and they find your name in it as a Register. 
They would know whether you attended as 
Register ? 

_ Mr. Bridgeman. “I was generally there 
and attended, but, in my absence, Mr. Smith 
of Doctors Commons attended. In the bu- 
siness of Magdalen College, one Tucker, my 
clerk, then attended. I was sent for to West- 
minster, being in the secretary’s office, and the 
commissioners gave me a draught of a warrant 
to ingross: I heard nothing of it before. Lord 
Sunderland brought it, but I remember not 
_who carried it to seal. I entered all downina 
book, who were present. Smith and Tucker 
were my clerks that entered them in the book. 
We had loose papers as minutes, which were 
entered after the rising of the cuurt, and the 

book was the Register I kept.” 

. Sir Tho. Clarges. I hear of a committee of 
lords and others, called ‘ Regulators for all 
England ;’ I would know whether there was 
such a Committee, and who satin it? 

Mr. Bridgeman. “I attended the Com- 
mission, at the Judgment given upon the bisho 
of London. I cannot charge my memor ith 
the names of the Commissioners in the Books, 
but I remember there was a difference of opi- 
nion, at two meetings ; they did not agree both 
times, The lord chancellor, lord Powis, lord 
Castlemaine, sir Nich. Butler, and father Petre, 
were of the Committee for Corporations. J 
cannot say, they sent Instructions into the 
country, for 1 attended only in the secretary's 
otlice. That business was managed by .Mr. 
Trent for me. I was frequentty sent for to 
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attend the committee. [ have scen the namcs 
of persons in the country, that consented or 
refused taking the Penal Laws and Test, &c. 
but [ never saw any but lovse papers, all in 
one hand-writing, and.in the Secretary’s Office, 
and, I believe, some of these papers are in my 
custody still. I was not employed in the sur- 
render of Charters, only in the secretary’s 
ofice. I was present when the Warrants were 
signed for the commitment of the Bishops to 
the Tower, and 1 remember not who signed; 
only two or three lords went out, and did not 
sign. I remember the earl of Berkeley only. I 
was indisposed in my health, and remember 
no more.” 

A copy of the Commitment of the Bishops 
to the Tower was delivered in and read. 

Mr. Smith. I observe that Bridgeman was 
sick, when he had no mind to tell who they 
are; pray ask him very strictly, whether there 
were any more, and who they were ? 

Sir Robert Clayton. I would know, whe- 
ther Penn and Lobb were of that Com- 
mission ? 

Mr. Garroway. YT would have Mr. Bridge- 
man recollect himself of the names, from his 
notes. 

The Speaker. Mr. Bridgeman, the house 
takes notice that the persons you name are 
either dead or absent; can you name any 
others present ? 

Mr. Bridgeman. “ There were my lord 
chancellor, lord president, marquis of Powis, 
earl of Castlemaine, Mr. Petre; these met at 
lord Sunderland’s Office. Brent and Trinder, 
to my best remembrance, managed. Robinson 
attended. I never saw Penn nor Lobb there, 
In the Case of the hishop of London, lord 
chief justice Herbert dissented. In Magdalen- 
College, and all public matters, he dissented to 
every one. I know not particularly as to the 
bishop of London’s Plea, but he dissented to 
all public matters.” 

Mr. Kendall, I hope you will consider lord 
chief justice Herbert, for the sake of a noble 
person, his brother (lord Torrington) who lately 
had your thanks for his good service, and show 
him favour for his sake: though he is of a dif- 
ferent opinion from his brother,* yet he has a 
natural affection for him, and I hope you will 
consider him for his sake. 

Mr. Holt. I had my education in Win- 
chester-College with lord chief justice Herbert. 
I have discoursed this point of Dispensation 
withhim. He aimed at nothing of aa danel : 
it was his opinion and judgment ; but he went 


* So little regard had the Chief Justice’s 
nearest friends to his opinion, that his brother, 
admiral Herbert, being pressed by the king to 
promise that he would vote the repeal of the 
Test, answered the king very plainly, ‘ That 
he could not do it either in honour or consei- 
ence.’ Atid though he was poor, and had 
much to lose, having places to the value of 
40001. a year, he chose to lose them all rather 
than comply.” Burnet, 


& 
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not so far as king James would have had him, 
and, in the proceedings of the Ecclesiastical 
Court, he did dissent from the rest, 

Sir Wim. Williams. When he gave Judg- 
ment, &c. he did say this that did allay me: 
‘He would not serve purposes te destroy par- 
laments, and he would not give his Opinion to 
dispense the lurds and commons from taking 
the Oaths, &c.’ 
. Sir Robert Cotton. If Herbert did not come 
up to the others, and order soldiers to be 
hanged up for deserting their colours in time of 

eace—I would except thuse- who had their 
ands in blood. You have heard how he 
carned himself in the Ecclesiastical Com- 
Mission. 

Sir Join Thompson. I think we are out of 
the way. We were for naining men to be 
excepted, and why should one inan be cx- 
cepted, and not another? If you will excuse 
them all, with all my heart. If they partake 
oi the same crime, it is fit they should have the 
same punishment. Consider im the lump, 
whether they shall be excepted on this Head 
or not? 

Mr. Boscawen. I would not have all Obli- 

vion and Indemnity. I would have some pu- 
nished for example. God forbid all offenders 
should be excepted! I took the sense of the 
house to be, that some should be excepted, 
&c. and that implies you will excuse othcrs, 
and] am at liberty to pardon Herbert. 

Sir Juseph Tredenham. By what I have 
heard said, Herbert is not one ef those noto- 
rious offenders you aim at. He tied up his 
Opinion to one particular case, and gave uot a 
general opinion. 

Mr. Papillon, You have excepted none 
yet for life; this Head is only for pains and 
penalties. I see not how you can excuse this 
Person, if you take any other person in. All 
have been upon this foundation. If you excuse 
this man totally, he may be Chief Justice 
ayain, and then maintain this Opinion. Ile 
has been the Head of this Opinion; so you 
mast do something on him, but as little as 
you will, 

Mr. Hawles, If I would consult my affec- 
Uons, this is the gentleman I would have par- 
doncd. I know him an honest gentleman. If 
you excuse him because a man of learning, 
strike off all that head. Milton is not a man 
oflearning, and Wythens, I think, very little so. 
the judged well in other things, except him 
now: he went out upon the City-Charter ; he 
was not for a total Dispensing Power; he was 
for a man to be hanged ia his own country, and 
not at Plymouth, for deserting. If you will 
admit these excuses, lay allaside. If I woult 
Plead for any of them, it should be for him. 
But since the penalty of death is passed over, 
yet I would have a punishment, though a mild 
one, and except him. 

Mr. Leveson Gower, If he must be ex- 
cepted out of the Act, [ would have your ad- 
vice, whether you will not make a conditional 


sl oo the king may pardon him, I hope 


it will be in the consideration of the house, thae 
then he may be left to the king’s mercy, when 
you come to the pains and penalties. 

Sir Robert Howard. I ain willing this per- 
son receive favour and mercy, Lut not for 
the reasons proposed, § That his Opinion was 
his conscience aud judgment.’ But the matter 
Is, how we are against the Dispensing Power, 
that we should be the great dispensers of the 
law. ‘They held an Opinion, ¢ That the king 
was supreme, and might dispense;’ shall we 
dispense with this? We may become censured 
in this place. As he was the first mover of this 
Dispensation, so his brother, the admiral, was 
the tirst who gave his opinion against it, and 
frankly gave up all he had. I think the Judg- 
ment must be, he must be excepted, and then 
that you will petition the king (tor his brother’s 
sake, who deserves as much as any man) tlrag 
it may be upon his merit he is pardoned. 

Resolved, ‘* That sir Edward Herbert be 
excepted out of the Bill of Indeinnity upon 
this licad.” 

Debate on Mr. Justice Wythens.] Sir John 
Lowther. Tam afraid that excuses will be un- 
welcome to this house. I say, in behalt of this 
man, that uo sooner was he promoted, but to 
all sorts of men he denied patents of Dispen- 
sation from the oaths, He did it only as to 
ofhcers in the army: buthe has said before 
good witnesses, § That be wished his tongue 
had cleaved to the reof of his mouth, when he 
gave judgment, &c.and if the parliament should 
consent to the Dispensing Power, he should 
never think them men of honour more.’ He 
lost his place for his Opinion about hanging the 
soldier, who run from his colours. He was 
never corrupt; he never took a shilling. [ 

erceive I am ill heard upon this subject, 
thers wag a great noise,| but I leave him to 
your mercy. 

Sir Francis Blake. This man was in the 
blood of sir Tho. Armstrong ; he was one that 
condemned him. 

Mr. Harbord. This gentleman was brought 
on his knees in this house, about the abborring 
Petitions to address the king for the sitting of 
the parliament’. 

Sir Christ. Musgrave. I suppose you in- 
tend an Indemnity, and your Exceptions not 
to be many. I know this gentleinan, and must 
do him right; his Opinion was only to that par- 
ticular matter before him, (Hales’s). Herbert 
wrote a Book ip defence of the Dispensing 
Power; but this man did not: no man can 
think me a favourer of this Dispensing Power. 
I beg your mercy for him. 

Mr. Hazles. This man was deep in almost 
every thing: except as to the Seldicr, you wall 
find him involved in all things. 

Sir Join Lowiher. 1 have no obligation to 
this gentleman, and thereivre can only testify 
what [ have said. He stayed but one entire 
term in his place, after he gave the Judzment 
of the Dispensing Power. There is mercy bee 


* See vol. iv. p. 1174. 
Z 
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fore you as well as judgment, and I hope he 
will find mercy. 

Sir Joseph Tredenham. I was with bim in 
the western circuit, and I must bear hin wit- 
ness, that he was against the Dispensing Power. 

Resolved, That sir Francis Wythens, and 
sir Rd, Holloway, be excepted out of the Bill 
of Indemniry.” 

Debate on Lord Chicf Justice Wright.] 
Tho. Clarges. If any fact he bath done be 
felony, or treason, make his estate forfeitable, 
and [ am for it. But where there is no offence 
in law that he has committed, 1 would not 
have hin excepted. 

Sir Tho, Littleton. Tt would be an ill thing 
for such a man to be upon your Books, to 
stand there with no mark upon him. 

Resolved, “ That sir Robert Wright be ex- 
cepted.” 

Debate on Lord Chief Justice Bedingfield. ] 
Sir Tho. Clarges. This is an extraordinary 
precedent. I would have the committee search 

recedents. I have not known, when a man 
Pas had no capital crimes against him, that, 
when he is dead, you have proceeded against 
him. 

Col. Tipping. Tf you will not except him 
out of the Indemnity, why have you excepted 
Herbert, and the rest? Lord keeper Coventry 
was tincd 10,000/. when he was dead, for the 
Judgment he gave upon Lilburn in the Star- 
Chamber. 

Sir Christ. Musgrave. This case is quite 
different from the rest. ‘This gentleman gave 
no Judgment in court, any more than in pri- 
vate discourse and conterence, and I cannot 
give the same judgment against him as if he 
gave it in court. 

Sir Joseph Tredenham. Before you pass 
judgment upon this gentleman, to attaint him, 
since he is laid in the dust, pray consider his 
innocent posterity, and punish not thei as if 
they were really guilty. 

No Vote was passed upon him. 

Debate on the Lords Amendments to the Bill 
of Rights and Succession.] June 19. On the 
9th of May, the commons had sent up a Bill 
to the Lords, for declaring the Rights and Li- 
berties of the Subjcct, and settling the Succes- 
sion of the crown; which their lordships hav- 
ing considered, they found the latter part of it 
(as they thought) defective, no mention being 
made in it of her electoral highness the princess 
Sophia, dutchess of Hanover; and thought fit, 
amongst other Amendments, to add a Proviso 
in her highness’s favour. The Bill, thus amend- 
ed, was this day returned to the commons, 

Sir John Lowther. ‘This looks lke a kind 
of perpetuity. There may be revolutions and 
changes; this princess of Ilanover may turn 
Catholic. Queen Elizabeth would not deter- 
mine the Succession, and she was a wise prin- 
cess. Till I am better convinced, I cannot 
avree to it. | 

Sir Rowland Gwynn. In the Instrument, 
you have limited the Succession of the crown, 
and I would do nothing contrary to it. 


Mr. Sacheverell, I desire you to consider 
what you do, before you agree to this addition. 
Is it your intention that thase bred abroad 
Calvinists or Lutherans, that may come to the 
crown, and receive not the sacrament accord- 


ing to the church of England, shall be taken 


| 


for papists? Will you exclude that king tbat 
should marry a Papist, and know her not to be 


Sir | so? To exclude a Papist barely, so far I can 


agree. ‘The other clause is putting it into the 
power of the privy-council to name you a hing, 
Ee shall be no king, ull be shall take such an 
oath as is tendered him by the privy-council, 
and it lies in the power of the council to 
tender it. Had it been left to the parliament, 
I should not have been against it, but I would 
not leave it in the power of the privy-council 
to tender the oath, or not. 

Sir Tho. Clarges. When queen Elizabeth 
died, king James was in Scotland, and he had 
no invitation to come hither, but by the privy 
council, Cardinal Richlieu used to say, * Two 
words ofien spoiled things, faisons micuz.’ 
There has rarely been this occasion. When 
queen Elizabeth was declared queen, the privy- 
council invited her to accept of the crown. 

Sir Lho. Lec. The privy-council did it not 
alone, and there was no such power in the 
council alone; but it was done by the lords, 
the lord mayor, the noblemen, gentlemen and 
citizens, 

Mr. Boscawen. Though he be a Papist in 
his heart, yet if be takes the oaths, be may be 
king. ‘The prince of Wales beyoud sea, by 
this Amendment, may be called in. 

Sic Robert Sawyer. The privy-council sum- 
mon all the lords in and about the town. The 
lord mayor is not summoned ; but when they 
proclaim the king, the lord mayor is sent for 
to proclaim him, A short Amendment may 
do this; some power must be lodged some- 
where. It is of dangerous consequence, if on 
the sudden, and no parliament sittuung; and he 
that comes in may be a Papist. 

Sir Robert Clayton. T have not looked into 
the matter much. I have seen the original 
Proclamation of king James. The lord mayor 
of Loudon signed the Proclamation first ; his 
power was not deterinined by the king’s death; 
his power was in being when all other com- 
missions ceased, for he has it by charter, and 
not by commission. — 

Col. Birch. Consider well, before you 
throw out this clause; but make it larger, 
‘That she lord mayor, and the lords about 
town, may proclaim, &c.’ You may mend it 
at the table. 

Mr. Garroway. I think it is not so easy to 
mend it. I hope gentlemen will not exclude 
themselves from this right of being & party in 
proclaiming the king. 

Mr. Hampden. Whatever the clause is, be 
pleased to remember, ‘That the lords desire 
you to sit, and have something to Communicate 
to you of great importance.’ All Il know of ic 
i¢, 1f you delay this Bill, it may be of little use 
to you. 
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Sir Tho, Lee. I desire yentlemen to consider, 
that, if you adjouro this ull-tomorrow, no de- 
bates can intervene between it. I think the 
Bill has lain too Jong already, and shamefully 
too long upon the table. * 

Treasonable Papers communicated to the 
House by order of the King.) The same day 
the house of lords communicated certain trea- 
sonable Papers to the house, by order of his 
majesty: before the reading of which, Mr. 
Hampden acquainted the house, “ That the 
said Papers were found upon two persons, who 
were going to Ireland, in a ship which had 
stole out of the port of Liverpool, but was 
stopt about five miles at sea: that they were 
dispatched up to town, by the mayor, and that 
the Letter to Piggott, and two more, were 
writen by king James, though he had, in one 
of them, somewhat disguised his hand.” 

Debate therean.] Mr. Garroway. It has 


been some wonder to me that the relief of 


Ireland has been so slow. I hope this will 
quicken those it concerns. Let them look to 
whom it concerns, and if they give not a 
good account of it, you may call them to ques- 
lien, 

Mr. Howe. It seems, the Committee is 
fallen that was to draw up the Impeachinents ; 
It is time to call those persons to question be- 
fore they do more mischief; if we louse Ire- 
land, and Scotland he lost, we are never like 
to give an account of England. A great many 
of king James's former servants are still in em- 
ployment; they are too many to name them. 
Some in the lords house have protested under 
their hands, ‘ that we cannot impeach com- 
moners ;’ 1 think all these persons ought to be 
proceeded against. 

_ Sir Juhn Guise. What you have before you 
is of the greatest iniportance. 

Mr. Hampden. This was thought, by the 
king, of great weight and consideration. Two 
things in these Letters are clear ; the intended 
Jnvasion, and a Conspiracy in England. ‘They 
are no fictions, nor plots forged upon you; but 
has there been more Money. given’ than is 
needful? You have given great sums, and great 
sums I find have been employed. In the 
civil government, not half has been applied to 
t, but to the public charges. The king, I 
may say, has robbed himself to supply the 
Public. You say yourselves, the Fleet cost you 
1,300,000/—The Civil Government, the Mo- 
ney for the Dutch, and that borrowed of the 
City, This is but head arithmetick, but I say 
this in general, that there is not so much mis- 
Management, nor miscarriage of the sums you 


have given, (and gives a large Account of the 
venue.) ¢ 


Ee eee ee 

* The Clause occasioned the loss of the 
Bill this session, both houses adhering, the one 
to retain, the other to reject it. Add to this, 
thac it became less necessary ov account of the 
birth of the duke of Gloucester, on the 27th 
of July, , 


+“ Mr, Hampden had neglected the usual 


Mr. Leveson Gower, The hon. gentleman 
has proposed nothing. I should be glad to 
hear of sumetling of what is wanting, and 
where it may be had. 

Mr. Hampden. J have told you the danger, 
and the king has sent a Letter to have your 
assistance. Pray tell the king bow the French 
shall be kept out. One thing [ will propose; put 
the Militia in good order, and what the king 
wants supply him with. 

Mr. Smith. No doubt the king desires your 
advice to extricate him out of his danger, but 
I think the Accounts proffered to he showed 
us are not so proper at this time. The Army 
is upon the roll 60,000 men, and I can make it 
appear, that there are not 40,000 men; so 
there is something struck off in the charge. I 
know ho way to secure you, but to secure the 
most considerable Papists in England. I 
would know why persons have stopped the 
lieutenancy of Middlesex from seizing Papists, 
and taking away their horses? I should be 
glad to give Money—King James takes estates 
in Ireland; 1 know no better way than to 
scize their estates, like him, for your use, and 
1 doubt not but those will supply you for the 
present. 

Mr. Howe. I hear it said, ‘there is no 
Money misplaced.’ I would hear how it is 
applied. I shall give it more heartily though 
not so discreetly as those who were of king 
James's Council, and now in council and em- 
ployment. I would know the retarding of the 
Fleet, and the relief of Ireland. I believe 
those about the king do tell him. We see 
miscarriages ; they cannot be at our doors, 
nor the king’s. ‘There are several in Council, 
not our friends. Ile that was against abdicat- 
ing king James, and, ‘the throne not vacant,’ 


is not fit to be trusted in k. William’s Council. 


arts of ministers, to bespeak the favour of the 
majority : so that instead of carrying his point, 
he was not so much as seconded ; no not even 
by his own son. On the contrary, having, in 
the course of his speech, insisted on the ne- 
cessity of a farther Aid, to save the nation 
from falling into the hands of the Irish and 
French, another member said, * Add the 
Dutch” Mr. Garroway, though a known 
Williainite, gave it as his opinion, That they 
had granted money enough for one year; that 
if they bad thought there had been oc- 
casion for more, they would have prevented 
the king’s demands: That it was not the want 
of money, but the ill conduct of those who had 
the management of affairs, which caused the 
dithculties of the government: that the Mis- 
carriages in not assisting the Protestants of 
Ireland, were both so manifest and so perni- 
cious in their consequences, that if they were 
not speedily remedied, the house would be 
obliged to take notice of them. Mr. Howe 
had the boldness to assert, That their present 
dangers proceeded from their not addressing 
the king to remove his evil Counsellors, ia 
conformity to his late notion.” Kalph. 
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Sir Tho. Clarges. By what we find from 
these Letters, we ought to provide for our se- 
curity ; but to havea sad tale told us, and 
Money at the end of it, is very extraordinary. 
Let us have the state of the monthly Revenue. 
All you have given will come in neat money at 
St. Jolin come twelvemonth. Iam not given 
to farming, but, I believe, the money in the 
Poll-Bill may be rated at 600,00v/. You are 
told by Hampden there ts need of four million; 
is that for four months charge? Let us see 
our fair monthly charge; it seems so great; 
and yet the poor Irishmen are not relieved. 
We have had war with France and Ifolland, 
and not sull ‘ Money, money, money.’ Thave 
those accounts, and could have produced 
them, if [ had thought of this. The Revenue 
this year is nearly 1,800,000/. I hope, the cus- 
toms and the Excise will answer the expence 
in the largest eastent. I do not desire the 
crown should be straitened, but all we have 
given is not to be spent in 3 months, and more 
money for that which is given already, to set 
things on the wheels ull we meet next. Let 
the country breathe a little, I pray; though 
all the money Js not paid out of our lands; yet 
the farmers have paid their polls. We are 
trusted by the people with their estates, and 
their lands; let leave be asked, according to 
order, fora motion for Money, and not be 
brought in by surprize. 

Sir Joan Thompson. 1 do not wonder that 
gentlemen of the Treasury move for Money. 
Tt is an odd way this, to ask money for Hol- 
land, when the danger is in Ireland, Pray let 
us know what is in the Treasury. In Mon- 
mouth’s business, there was 400,000/. piven to 
suppress it, and the money ts scarce paid in to 
this dav. If you will have an account from 
persons in office, how fit itis for your service, 
pray consider of it. 

Sir Christ. Musgrave, I will not take upon 
me to say how moncy has been employed ; of 
that I know not; but we arc past money, sure, 
now. The whole Scheme of it bas been be- 
fore you. ‘Fhe Revenue has been paid, and 
that is considerable. You compute for the 
Navy but from March, and i winter when all 
comes in, then it is time to think farther of 
Moncey. I hope such an Army, with the Mi- 
litia we have, and the Fleet, way hinder all in- 
vasion, if we are so greatin force; and we 
hear nothing of the Holland Fleet, nor our 
alliance wiih them. There can be no occasion 
for Money till winter. 

Mr. Swith. We are told, in the Letters, of 
a conspiracy, aud To wonder all should be 
strangely ended in Money. The papists are 
all conspirators, and al protestants join with 
them. As has been moved, ] would have the 
Papists scized, and TP would address the king 
for a proclamation limiting a time for those 
with king James: recall them by a day limited ; 
if they surrender not themselves, seize their 
estates, Let us know why orders to seize the 
horses and arms of Papists have had counter- 
orders. If that was doue, I duubt not but the 


king may appear at the head of the militia as 
well as at the head of a standing Army. 

Sir Hm. Williams, You have had it pro- 
posed, by Hampden, ‘ Advice and Assistance ;’ 
Advice what tu lay befure the king—’Tis no 
time to form a law for the militia ; let us make 
use of its it is; you ought to execute the 
Jaws as they are, and let them form the Mi- 
litia as wellas they can ; there are men enough 
in England to defend themselves, and money 
enough. If we must send abroad for men, we 
are ina miserable condition. If tl:ere be men 
and money enough, nothing remains but ma- 
nagement. I have heard very litle to-day 
but what [ heard a week ayo; there wants no- 
thing kut management. [ would have a Com- 
mittce of lords and commons to sit in the in- 
terval of parliament, to manage affairs. 

Mr. Garroway. I never heard of such a 
proposal as this is for lords and commons, &c. 
to take tle government out of the king’s hand. 
We have heard little to-day but what we 
heard a week ago, and it weighs little with me. 
Let us know who returned the horses and 
arms taken from the Papists—And now we 
talk of the Militia. I would address the king 
to know who ordered these horses to be deli- 
vered back again to the I’apists. 

Col. Birch. When I speak for Money, I 
would lay the fault where itis, Iwill not talk 
of Account of Money now. It is pity these 
brave fellows in Ireland should be deserted ; 
we are likcly to lose those 10,000 brave men, 
to our shame all the world over. It is said 
there is a boom cross the river to Londonderry ; 
a new fashioned thing! We are told by the 
Letters, ‘That about the time king James 
should come to it, it would be delivered up.’ 
This I sav, it isa sad case they sl:ould be eaten 
up in the North, when, at the narrow sea, 
they may go over into Ireland twicea day. I 
wondcr, notwithstanding this buom, we land no 
where else. Let them waft over, and cut this’ 
boom in pieces; there is no great force with 
king James, This may be done, and this is 
advice; and if with our men we cannot go 
ashore near, in 18 or 19 miles going they may 
go ashore; and if you do not land men, never 
think to regain Ireland. 

Mr. Humpden. Gentlemen seem to be dis- 
pleased that persons are not removed. As for 
myself, I would willingly resign my place, but 
I ‘would have such persons named as gentle- 
men would have removed. The city, upon 
these Letters (it may be) will seize the Papists 
and all suspected persons that may disturb the 
government, 

Resolved, 1. That an humble Address be 
presented to his majesty, that the considera- 
ble Papists, or reputed Papists, of this king- 
dom, may be forthwith taken into custody ; 
and the arms and horses of all Papists, and re- 
puted Papists, be searched for, and seized. 2, 
That whatever Protestants, who shall own, 
protect, or conceal, any arms or horses, be- 
longing to Papists, or reputed Papists, shall be 
looked upon as enemies to their majesucs and 
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this kingdom; and be proceeded against ac- 
cordingly. 3. That the humble Thanks of this 
house be given to his majesty, for his gracious 
communicating of divers Letters, and other 
Papers, which were intercepted coming trom 
Ireland; and this day sent to, and read in 
this house.” 

Farther Debate on the Lords Amendments 
tothe Bill of Rights and Succession.] Serjeant 
Hogan. I think the lord mayor and nobility 
in town should be joined with the lords of the 
council to tender the Declaration and Sub- 
scription, I think it not safe in the hands of 
the lords of the council of the last demised 
kine only. : 

Mr. Foley. Here is a power in the Bill 
vested in the privy-council, to declare that the 
next heir shall inherit the crown. I would 
commit it. 

Mr. Howe. I think this Bill will not give 
satisfaction to the nation ; it excludes all com- 
moners trom tendering this Declaration, if none 
but the lord mayor be adinitted. If the last 
house of commons were to be summoned, it 
would content the people. 

Sir Tho. Clarges. To have the last house of 
commons sent tor would have great inconve- 
nience in it. The custom is, upon demise of 
the king, that the nobility meet, and declare 
the Successor, as it was done in the case of 
queen Elizabeth *. I think it very well, for 
such of the nobility as are at hand, and the 
lord mayor, to declare, &c. and then that com- 
missioners be sent to the king. 

Sir John Guise. I am not for the lord 
mayor to represent the commons of England. 
I think this king came to the crown as well 
and as rightfully as any of his predecessors, 
and he did send for all the lords and commons 
to consult them, and so you will approve what 
is done yourselves, Jf not absvlutely neces- 
sary, | would nut have commissioners sent to 
the king: Itbink the crown of England is 
worth coming hither for. I would not put 
the crown into the hinds of a few. 

Mr. Howe. 1 think it no great matter if 

the Clause were cast out, rather than to have 
Commissioners to bring in what king they 
please. 
_ Mr, Sackeverell, This is a matter of great 
Importance; here are more things than one, 
and this Clause will not do. In the same 
clause they are kinzed and unkinged again; 
and an intermission of Interregnum during 
the ime of swearing, I think it fit for a com- 
Muittee, 


Mr. Hampden, sen, I am for committing 


two votes). But this is in mujorem cautclam, 
or confirmation of what you have done; ir 
would weaken it all, and much hazard it; un- 
less absolutely necessary to differ, I would not, 
but pray commit the clause. 

Mr. Sacheverell, As to the other Amend- 
ment, should you agree with the lords in this, 
the Dispensing Power is confirmed, for the fu- 
ture. Ifthought necessary, there may be a 
Bill co dispense in some cases, &c. but of those 
but a few, If any can be so dispensed, it ty not 
fit a Judge should chuse what laws are fit to be 
executed, and what not. If you say in a Bill 
what laws are fitto be dispensed, and what 
not, then it is for the safety of all England. 

Mr. Garroway. it you agree with the lords 
for what they have done already, and exclude 
the Judges, you cannot punish them. I would 
not agree. 

Mr. Ettrick. You heard, the other day, 
that in Hales’s ‘Case, the Judges did agree, 
‘That the law was the king’s law, and he might 
dispense with it ;’ and seeing you can find no 
qualifying clause in this, I see no other way 
but by Bill. In the mean time I would dis- 
agree with the lords, 

The Speaker. You cannot now amend your 
own Bill, but you may qualify the lords Amend- 
ments, 

Serj. Wogan. In the 28th Hen. 8. the lord 
chief justice, &c. were excepted from the cir- 
cuit in the place of their birth and residence ; 
and it is hard, on the other hand, that the king 
cannot ay inany case. Perhaps the she- 
riffs attend the king, or this house, so that if 
the king could not dispense with their resi- 
dence, they would be in an ill case; if the Star 
Chamber were up, they might be fined. Some- 
times a Jury may be headstrong, and find it 
murder in the person whom he killed defenden- 
do; you will, by it, restrain the king from all 
mercy, and espceially in the case of Mercy, it 
is against the nature of all government. 

Sir W. Williams. Tam for agreeing with the 
lords, If tbat stands for law, that the king 
can have no power to dispense in any case that 
can happen, then perhaps you will find that 
the subjects shall suffer more in this than in 
the Dispensing Power. Because Pardons have 
been abused in Impeachments, shall the crown 
have no power to pardon? ’Tis as necessary 
for the people as cating and drinking. People 
will necessarily stand in need of Pardons. JI 
would not clog this Bill for Limitation of the 
Crown with this. Ie will be more natural ina 
Bill by itself. No man in the house, nor in 
the world, but will think this necessary in a Bill, 


the clause, ty reason I would make as few dif- | Tt will have free agitation in this house, and 


ferences with tue lords ast can. 
take as a confirmation of what we have done, 
when the crown was presented to the king 
and queen. What would be the consequence, 
if the lords should not ngree with you? (As I 
hear, the Bill for settling the Crown escaped 


This Bill I) before the lords. I would agree with the lords, 


Sir Tho. Clarges, ’Tis now six weeks ago 
since this Proviso was tendered, and the gentle- 
man told you it was necessary in five or six 
cases. It secined, at the Committee, the king 


, had that Power, and, in all debates, that that 


narrowly, fora Clause in it was carried but by . might have been dune. For the king’s Power of 
err ee 


* See vol. i. p. 631. 


| Parduning there is no doubt; but I say, by the 


law the king has no Power of Dispensing. He 
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has none by statute law, that we know, nor by 
common law. In Non obstantes, they say, why 
may not the king dispense as well as the Pope? 
Tins is of vast consequence, and, I believe, the 
lords have advised with the Judges about it: 
but at a conterence, we shall show, how conve- 
niet it is for the king to dispense in case of a 
misnomer for murder, The Judges are going 
the circuits, and the Attorney General may 
easily considcr of it, to part with this Clause, 
so dismal to our liberties; and, [ hope, you will 
agree with the lords. i 

Mr. Attorney Iycby. I shall endeavour to 
rectify a mistake; you are told, ‘ the Bill was 
drawn by the king’s counsel.’ If you can show 
such an order, I will draw a Bill extempore. 
If the lords have made an order for the Judges 
to inspect the Ball, much more is it incumbent 
upon you. As for drawing the Impeachments, 
I can never do it tll the committee will meet ; 
and as for the king’s Power of Dispensing, it is 
said, § He can neither do it by common nor 
statute law ;’ for common law there is nothing 
above Henry 3. ’Tis said, thongh that be con- 
venient, yet it was before—For statute Jaw it 
is plain, that by many kings this Power has 
been executed, and without reproof of parlia- 
ment; I believe it. Judge Hale gave Judgment 
of Dispensation in the Case of Thomas and 
Sorrel ; but if enquiry be made, and you find 
it founded originally upon no solid bottom, no- 
thing but a parliament can say, that is not a 
law convenient to be used. A stone iil placed 
in a wall at first may be mended, but you 
would not undermine the inheritance of per- 
sons. In Hanson’s Case, aman was supposed 
to be murdered, and was not; therefore there 
was a reason why the king should pardon him; 
and it must be taken for law, because a conti- 
nuance of practice. You say, ‘ The late king 
did use that Power of late, and dispensed in a 
ca3ze not dispensible ;’ not to John and Thomas, 
but all the people at once,- ’Tis said, ‘ That, 
if we do not something in this, we acquit all the 
Judges of what they have done, and condemn 
ourselves.’ There is not one word of retros- 
pect in the Bill; but it says, ‘ From the first 
of June no Non obstunte, but as formerly ;’ all 
the proceedings of the Judges are in the same 
state as befure. When reading will satisfy, I 
need not speak ; pray read the Clause. 

Mr. Sacheverell, Thobe Treby will justify 
me, that I attended the committee. As to this 
other, I would know how came the Clause of 
Non obstante, if the king could dispense with- 
out it? For the time past, I am glad to put up 
with a great many injuries done us, only to pre- 
vent for the future. 

The Clause was ordered to he committed. 

Petition of John Bearecroft, Esq.) June 21. 
A Petition of John Bearecrolt, esq. serjeant at 
arms to Charles 2, was read; setting forth, 
_ © That the petitioner, being always zealous for 
the Protestant interest, was made choice of by 
the late earl of Manchester, then Jord cham- 
berlain, and by the then secretary Morris, to 
arrest and take into his custody several Popish 


Priests and Jesuits, who kept a mass-house and 
school in Holborn, and perverted many Pro- 
testants to the Popish religion: which the pe- 
titioner fanhtully performed accordingly, took 
them from the very altar, and brought then 
prisoners to Whitehall; for winch he hath, 
ever since, gone in danger of hisdite; and was 
forced to dispose of his place at Whitehall, and 
to alscond himself; and, having but one only 
son, did settle what he had on hun, that there- 
by he might receive a competcnt maintenance 
from him during his life: but, the petitioner 
escaping the rave and fury of those times, his 
said only son was murdered in the street by 
one Narrative Smith, a Popish priest; and the 
petitioner thereupon iminediately thrown into 
the King’s-bench prison, to his utter ruin, and 
remained there prisoner ull this most happy 
Revolution; not doubting then but to have 
found suffering men to have been rewarded : 
but, finding the contrary, and bis petitions be- 
ing rejected, for any place above-stairs in the 
king’s houschold, by those that had the dis- 
posing of most there, that both knew the peti- 
tioner, and his former services and sufferings ; 
and that they openly sold the places to those 
that would give most for them; and the peti- 
tioner wanting bread at this time; notwith- 
standing which he was forbid to trouble them 
any more: and praying, that the house would 
be pleased to call before them Fleet Sheppard, 
Simon Smith, and Rich. Cooling, esqrs. thae 
they may give an account of the many thousand 
guineas they have unjustly got from those now 
put in his majesty’s service ; and that the pe- 
titioner may be impowered to bring forth his 
witnesses to prove the same.” 

Resolved, ‘¢ That the Petition be referred 
to the committee appointed to inquire into the 
abuses in the Selling of Offices, and to prepare 
a bill or bills to prevent the abuses in selling 
Onices for the future.” 

Debate on Irish Miscarriages.] June 22, 
Sir Edw. Seymour, Ido not apprehend how 
400 men can keep England safe, if those who 
manage Ireland play fast and loose with you. 


“It is time to enquire after these Miscarniages, 


and to repair to the Council-Books, for your 
information and satisfaction, If you do not 
what has not been done before, you will be 
what you werc before. I was not for the abdi- 
cating Vote, but I am for preserving the governs 
ment. 

Sir Christ. Musgrave. If you appoint some 
to inspect the Council-Books, unless they may 
have copies, I know not what use yoo will 
make of them. You must take the whole 
matter, and gentlemen will not undertake to 
say what is fit to report, and what not. 

Mr. Howe. I second the motion. The hearts 
of the people are upon Ireland, and there is a 
fault somewhere. Some lay it on the house of 
commons, others somewhere else: for the satis- 
faction of all persons, I desire the Committee 
may have Copies of the Books of all the Or- 
ders, &c. and the transactions relating there- 
unto.—W hich was ordered, 


349] PARL. HISTORY, 1 Wretram & Maez, 16089,—Impeachment of Sir Adan Blair. [350 


Case of Mr. Samuel Juhnson.| Juve 24. 
Mr. Christy reported, from the Cormmittee, to 
whom it was referred, to examine how and by 
what authority Mr. Sarouel Johnson came to 
be degraded, That the committee find the Case 
to be as tulloweth; viz. 

“That in Trinity Term, 2 Jac. Reg. 2, an 
Information was exhibited against the said Sa- 
muel Jolinsoun, in the King’s-bench, in the 
name of sir Robert Sawycr, the king’s atturney 
general, for making, printing, and publishing, a 
scandalous and seditious Libel, intituled, ‘ An 
humble’ ** * *, That, the same term, they 
forced him to plead; procured a jury to find 
him guilty; convicted him; and gave the Judg- 

nent following, which was pronounced by sir 
Francis Withens; 1. To pay 500 marks to the 
king, and to lie in the prison of the King’s- 
bench, till it was paid. 2. To stand in the 
pillory three days, in three several places ; viz. 
the Palace-yard, Charing-cruss, and the Old 
Exchange. 3. To be whipped by the common 
hangman from Newgate to Tyburn.—That the 
Judges of the King’s-bench, who sat then in 
court, were the lord chief justice Herbert, sir 
Francis Withens, sir Robert Wright, and sir 
Richard Holloway. That the Sentence was to 
be executed in Nov. in the next Michaelinas 
Tern; but they desired, that Mr. Johnson 
might be first degraded; for that it would be 
scandal to the clergy, to have so infamous a 
punishment inflicted upon a minister, —Where- 
upon he, being a prisoner in the King’s-bench, 
was summoned the 19th Nov. 1686, to appear 
the next day, in the Convocation-house of St. 
Paul’s, in the diocese of the bishop of London; 
he being rector of Curringham in Essex, within 
that diocese. Upon the 20th, a Habeas Corpus 
was brought to carry him from the King’s- 
beach prison to the Convocation; where he 
found the bishops of Durham, Rochester, and 
Peterborough, commissioners to exercise the 
authority and jurisdiction of the bishop of Lon- 
don, during lis suspension, with some clergy- 
men, and many spectators; and a libel exhi- 
bited against him by one Godfrey Lee, a 
proctor, dated that day, charging him of being 
guilty of great misbchaviours; but specified 
none, nor proved any; and only referrcd to a 
record before the king’s temporal judges.— 
That Mr. Johnson demanded a copy of the 
Libel, and an advocate ; both which the bishops 
denied him; but proceeded immediately to 
sentence him: which was, 1. That be should 
be declared an infamous person. 2. That he 
should be deprived of his rectory of Curring- 
ham in Essex. 3. That he should be a mere 

ayman, and no clerk; and deprived of all 
right and privilege of priesthood, 4. That he 
should be degraded thereof, and of all vest- 
as und habits of priesthood. 5. That he 
enh undergo the punishments aforesaid. 
Ha which Proceedings Mr. Johnson pro- 
hase ede: against law, and the 1382 Canon, 
pa pie A by the bishop of London, his 
tion an; but they refused his protesta- 

‘—Hhat then he appealed to the king in 


chancery; but they refused to admit his ap- 
peal. And immediately they proceeded to 
execute the said Sentence, and to degrade tim 
hy putting on his head a square cap, and then’ 
taking it off again; then they pulled off his 
gown, then his girdle, which he demanded as 
his proper goods, bought with his money, which 
they promised to send; but they cost him 20s. 
to have them again. After all, they put a Bi- 
ble into his hand; which he would not part 
with, but they took it from him by force. All 
this was done, viz. the Libel, Sentence, and 
execution of it, in three liours space, on Satur- 
day the 20th of November, having decreed 
summarily, as they did.—That, on Monday 
after, the Judgment in the King’s-bench were 
executed with great rigour and cruelty, the 
whipping being with a whip of nine cords, 
knotted, shewed to the committee; and that 
Mr. Rouse the under sheriff ture off his cassock 
upon the pillory, aud put a frize coat upon 
him.—That Mr. Johnson’s wife had also an 
Information exhibited against her in the King’s» 
bench, for the like matter as that against her 
husband.” 

Resolved, “ 1. That the Judgment against 
Mr. Johnson in the King’s-bench was illegal 
and cruel, 2, That the Ecclesiastical Commis- 
sion was illegal; and that, consequently, the 
Suspension of the bishop of London, and the 
authority committed to the aforesaid three 
bishops, was null and illegal. 3. That Mr. 
Johnson not being sentenced, deprived, and 
degraded, by the bishop of London (if he had 
deserved the same), was illegal. 4. That a 
Bill be brought in to reverse the Judgment in 
the Kiny’s-bench; and to declare all the pro- 
ceedings before the three bishops to be illegal, 
null, and void, 5. That an Address may be 
made to his majesty, to recommend Mr. John- 
son to his majesty’s favour, for some ecclesias- 
tical preferment suitable to his services and 
suiferings.” 

Articles of Impeachment aguinst sir Adam 
Blair and others, for dispersing king James's 
Declaration.] Mr. Attorney-General reported 
from the coinmittee, to whom it was referred 
to prepare Impeachments against sir Adam 
Blair, captain Vaughan, captain Mole, Dr. 
Elliot, and Dr. Grey, That they had pre- 
pared and agreed upon an Impeachment, ac- 
cordingly; which he read in his place; as fol- | 
loweth : 


ARTICLrs OF IMPEACHMENT OF Iicn Trea- 
son, and other high crimes and offences, 
against sir Adam Blair, captain Henry 
Vaughan, captain Frederick Mole, Jobn 
Elliot ductor in physic, and Rovert Grey 
doctor in physic ; 

© Whereas king James 2 having abdicated the 
government; and their majesties king William 
and queen Mary having, on the 13th day of 

Feb, 1688, accepted the crown and roval dig- 

nity of this kingdom, according to the Resolu- 

tion and Desire of the lords spiritual and tem- 
poral, and cominons, now assembled in pariia- 
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ment; their said majestics did become, were, 
are, and of right ouglit to be, by the laws of 
this realm, our sovercign liege Jord and lady, 
king and queen of England, and the duminions 
thereunto belonying, in and to whose princely 
persons the royal state, crown, and dignity of 
this realm, with all honours, styles, titles, re- 
galities, prerogatives, powers, jurisdictions, and 
authorities, to the same belonging and apper- 
taining, were and are most fully, rigitfully and 
intirely, invested and incorporated, uuited and 
annexcd ; and their said majcstics have been 
solemnly and publickly crowned, according to 
law, and the laudable custom of this realm: 
and whereas, in and upon their majesties pre- 
servation and government, the unity, peace, 
tranquillity, and safety, of this nation, doth, 
uncer God, consist and depend: nevertheless 
sir Adam Blair, capt. Henry Vaughan, capt. 
Frederick Mole, John Elliot doctor in physic, 
and Rob. Grey doctor in physic, being subjects 
of their majesties, together with divers others 
their complices and confederates, wholly with- 
drawing the faith, and due allegiance, which 
true and faithful subjects should, and of right 
ought to bear to their majesties, as false trai- 
tors to their majesties, and this realm, did, 
upon the 10th day of June, 1689, and at divers 
other times, most wickedly and traiterously de- 
sign, contrive, agree, conspire, resolve, and, to 
the utmost of their power, endeavour to dis- 
turb and destroy the said peace and common 
tranquillity enjoyed within this realm; and to 
move, make, raise, and levy war, rebellion, 
and insurrection, within the same; and to 
persuade, induce, and incite their majesties 
subjects to abett and assist them therein ; and 
to deprive and depose their majestics of and 
from their royal state, title, crown, and dig- 
nity; and to subvert the government of this 
kingdom, so happily preserved and settled by 
and under their majesties: and to that end they 
did traiterously assemble themselves, meet, 
and consult concerning the most proper means 
to be used, to exccute arid accomplish the 
aforesaid wicked and traiterous desiyns: and, 
in pursuance of the same, and for the purposes 
aforesaid, they did traiterously hold, maintain, 
set forth, declare, and publish, That their ma- 
jesties were Usurpers ; and that the said late 
king James the 2nd did continue lawful and 
rightful king of this realm; and did attribute 
to him the honours, styles, titles, regalities, pre- 
rogatives, powers, jurisdictions, and authorities, 
belonging and appertaining to the imperial 
crown of the same: and, to compass, fulfil, 
complete, and bring to effect, their said Trea- 
sun, and wicked purposes, they did traiterously, 
maliciously, and advisedly, contrive, make and 
procure, and cause to be made and procured, 
a certain detestable and traiterous Libel, pur- 
porting a Declaration of the said late king, by 
and under the name of king James 2; in 
which Libel it is contained, expressed, and de- 
clared, as followeth; viz. ‘ A Declaration of 
his most sacred majesty king James the second, 
to all bis loving subjects in the kingdom of 


England,” [Here follows the Declaration, see * 
p. 303.]—And they did conceal the said Li- 

bel froin their majesties, their magistrates, and 

ministers of justice ; and the same did traiter- 

ously print, publish, and disperse, and did 

cause to be printed, published, and dispersed, 

to and ainongst divers of their majesties sub- 

jects: and this was most maliciously contrived, 

prosecuted and done, whilst their majesties 

were enfaged in a just and necessary war, for 

the defence of this kingdom ayainst the French 

king, and in the suppressing a Rebellion, pro- 

cured, supported, and carried on, by the means 

and for the interest of the said French king, 

against their majesties, in their kingdom of 

Ireland. All which Treasons, Crimes, and Of- 

fences above-mentioned were contrived, com- 

mitted, perpetrated, acted, and done, by the 

said sir Adam Blair, &c. and their complices, 

against our sovercign lord and lady the king 

and queen, their crown and dignity, and against 

the laws of this kingdum. Of all which Trea- 

sons, Crimes,and Otlences, the knights, citizens, 

and burgesses, in parliament assembled, do, in 

the name of themselves, and of all the com- 

mons of England, impeach the said sir Adam 

Blair, &c. and every of them. And the said 

commons, by protestatiun, saving to themselves 

the liberty of exhibiting, at any time hereafter, 

any other Accusations or Impeachmnents against 

the said sir Adam Blair, &c. and also of reply- 

ing to the Answers, which they, and every of 
them, shall make to the premises, or any of 
them, or to any other Accusation, or Impeach- 
ment which shall be by them exhibited (as the 

cause, according to course and procecdings of 
parliament, shall require); do pray, That the 

said sir Adam Blair,&c. be put to answer all and 

every the premises ; and that such Proceedings, 

Examinations, Trials, and Judgments, may be, 
upon them, and every of them, had and used, 
as shall he agrecable to law and justice, and 

course of parliament.” 

Sir Tho. Clargcs, This isa case of blood, 
and I hope, if | am tender you will excuse me, 
In 19 Ch. 2, there was a committee appointed 
to consider lord Clarendon’s Impeachment. 
Nov. 6, the Articles were brought in. ‘Che 
course then was, that a day was set to consider, 
upon debate of the house, ¢ Whether the facts 
charged were, in the judgment of the house, 
treason.” Nov. 9, the consideration of the 
first Head of the fact of Treason took up from 
nine in the morniug to five at night, ‘ Whether 
Treason should be assiencd?? Then it was 
declared, ‘ That there should be no [mpeach- 
ment, but on the statute 95 Edw. 3.’ Then 
lord Vaughan stood up, and would make good 
the 16th article; and said, ‘1 do accuse lord 
Clarendon of corresponding with the king’s 
enemies’.’” Lobserve that in this parhament 
more attainders have been reversed than in any 
one parliament, and the reason is, the creat 
oppression of Westminster-hall ; and these 
are cautions for succecding parhaments to be 


TET, 


* See vol. iv. p. S84. 
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careful ; and I move fora day to consider, 
whether this be Treason or no.—The articles 
were then ordered to be engrossed. 

Debate on the Breach of Privilege upon the 
Earl of Danby*.) Sir W. Strickland. I would 
know bow this Breach of Privilege came? I 
would not have this lord affronted. 

Earl of Danby. Had I thought this a 
breach of Privilege, I would have complained, 
nor was it of that kind. You have so many 
weighty affairs upon your hands, that this is 
not worth your consideration. 

Mr. Smith. I stand up only to tell that noble 
lord, that, 1f he will say he was not taken up by 
a messenger, I am satisfied; if he was, it must 
be Breach of Privilege; but if there was no 
such warrant sent, the noble lord will tell you, 
aod you may proceed to other business. 

Sir Walter Yonge. I would have that lord 
tell you plainly, whether he was taken into 
custody ? If he will not, you must go another 
way. Common fame says, a messenger served 
a warrant upon him; and I desire the messen- 
ger may be sent for in custody. , 

Mr. Smith. I am always for the rights of 
my country, and of this house, and if he will 
not tell you, an honourable person will tell you, 
that he saw the warrant; and that is sir John 
Guise. I would know of him, whether the 

messenger had not a warrant, signed, ‘ Not- 
tngham,’ to take lord Danbv into custody ? 

Sir Edw. Seymour. I do not see any extra- 
ordinary method you need take in making 
enquiry into this matter. The privilege of the 
house is not toa member only; it is to the 
house. The highest Breach of Privilege is the 
imprisonment of a member. If that be not, I 
know not what is. Where are the debates of 
this house, if this shall be? Nobody can sit here 
with safety. Have your predecessors had su 
much caation in these cases, and will you be 
indifferent ? Shall you suffer your member to 
be taken out of a supreme court into custody 
by a Subpoena? That the Speaker, a privy 
counsellor, should know of an order of council, 
that breaks your privilege to sit in council, and 
be not hinder it! This isa catching age for 
precedents, not only of making, but imposing 
precedents, when I consider how you parted 
with the Habeas Corpus act, when you sit bere 
obnoxious to a great man.—Lord Danby says, 
‘He does not know that his privilege was 
broken ;’ but he can tell, if he will, all the 
matter, Put a buvy upon the anchor, that 
men may debate freely, and not have that a 
doubt when we are gone away. 

The Speaker. Complaint was made to the 
council of a ship seized at Exeter—Notice 
SEER aA AR en ean ee beh eras NARS 

* Eldest son of the marquis of Carmarthen, 
and called up to the house of lords a few 

months after, by the title of lord Kiveton. 

Being brought up to the sca service, in 1702, 

he was appointed vice-admiral of the red, and 

0 1712, he succeeded his father as duke of 

Leeds. He died in 1729, and was great-great- 

shea to the present duke, 
oL, V. 
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was taken that Seymour was a member, aud 
there was no Order, but a messenger gave 
notice. 

Sir Edw. Seymour. I shall be tender of 
representing athing not asit is. I was served 
with two Orders, and I said I ‘ would not appear 
to the summons of a lesser council, when [ was 
a member of a greater.” I told the king, ‘I 
came in obedience to his commands, but not 
to the Order of Council, but persons that sat in 
council should know I was a member.’ The 
king said, ‘ He knew nothing of it.’ When I 
had the honour to sit in that Chair, and in 
Council, no member can say that ever his pri- 
vilege was broken. 

Sir Henry Goodrick. If we must believe 
this lord, &c. he tells you, ‘ It was no Breach 
ef Privilege; but what if I, or any man, say, 
no warrant was produced; I heard him say, 
‘A man came from lord Nottingham, and 
desired to speak with him;’ if this be made 
out, he has dealt candidly with you, and all 
mankind. 

The Speaker. We are gone off from the 
matter. Persons of honour are shy, and think 
it hard in what concerns themsclves: they 
look upon it as a point of honour. Ifa ware 
rant was ordered, it was a Breach of Privilege. 
I cannot blaine Westminster-hall, if these 
things be suffered when you are gone, if, when 
you are here, you may be served as lord Danby 
was. He tells you, ‘He took it not for a 
Breach of Privilege !" But that there was a 
warrant, and served, is another breach of pri- 
vilege. But if this be a breach of privilege, it 
is proper to send for the messenger. 

Mr. Smith. What I insist upon is, that 
Guise may inform you what he knows of the 
warrant. 

Sir John Guise. All I know is this: I was 
in the Gallery at Whitehall on Saturday, where 
T inet the messenger, Evans (whom I had the 
honour to know, having been in his custody,) 
I told him, ‘ He would be brought before the 
house for seizing lord Danby.’ He replied, 
‘He had his justification in his pocket,’ and 
produced the warrant for seizing lord Danby 
for treasonable practices, signed * Nottingham’. 

Sir Edw. Seymour. I hope lord Danby will 
have a better opinion of me, than that I did 
reflect upon him. Pray order the messenger 
to attend you, seeing the noble lord is tender 
in telling you. 

Sir Henry Goodrick. If it be treason, your 
member has no privilege. I would not stifle 
the thing, but send for the messenger. 

Mr. Garroway. I would nip this in the bud. 
The Clause in the last Act of Habeas Corpus 
excepts members from being attached without 
acquainting the house. I would not only send 
for the messenger, but the warrant. 

Evans, the Messenger, was ordered to at- 
tend the next day with the Warrant. 

Debate on Mr. Justice Bedingfield, touching 
the Dispensing Power.] The house proceeded 
in the consideration of the first Head of the 
Bill of Indemnity. 

2A 
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Mr Gurroway. Bedingfield is dead, and it 
is snid of him that his Advice was extrajudicial. 
It once Judges shall be summoned to court to 
give private advice, there is an end of your 
Jaws. You cannot disable a dead man from 
office, but vou may set a mark of displeasure 
upon him, though he be dead. 

Mr. Christy, If the king demands his opi- 
nion, and he gives a .dangerous opinion, and 
no case drawn, it remains a doubt whether he 
was for the Dispensing Powers, or not. 

Mr. Hawles. To what purpose shall we 
name a man that is dead? For except all opi- 
nions, and crimes may be more than in court. 
If there be a doubt in the case, he cannot an- 
swer for himself. I would have no question 
upon him. 

The Speaker. I must take notice that, in 
the last Vote, you excepted a dead person ; 
Jord chief justice Wright. 

Sir Robert Rich, Itis known how late he 
eame into his place; he could not get much 
money. He was the worse for his place; his 
estate is very small, that descends to his poste- 
rity, and I would not except him. 

Sir Joseph ‘Tredenham. He is dead, and the 
question is, Whether the sour grapes he has 
eaten have set his son’s teeth on edge? He 
was dead before you made the Resolution, 
and I question whether properly you can name 
him. 

Mr. Smith. I believe, this gentleman had a 
small estate, and so would the rest have had, 
if honestly got. You will do the living justice 
in sparing the dead. 

Sir Henry Goodrick. This man gave his 
Opinion ata private conference. His Opinion 
was nota Judgment in public; let it be athirmed 

_ by any gentleman, that he was so far from 
countenancing the law as to take the Test. I 
would restrain it to this point, and no more 
upon this Head. 

Mr, Foley, All the country know that the 
Judges gave the Dispensing Power in charge ; 
but because the house is inclined to spare, put 
the question in general. 

Mr. Hawles. Before you put a gencral 
question, think of another person who told 
you, ‘ He had his defence in his pocket.’ (Sir 
R. Sawyer.) 

Mr. Garroway. You have had a touch by 
Hawles of the Attorney-General. He can 
satisfy you positively, whether he had not order 
to advise, and have the consent of the Judges, 
to draw Hales’s Patent; if not, he is in the 
case. 

Mr. Huwles. In the Attainder of Stafford in 
Hen. 7th’s time, the king sent to have the Judges 
Opinion; but they would not give any Opinion 
but in court, because they might hear the mat- 
ter argued by counsel. This is the same thing; 
and those out of court are as criminal as the 
court. I wish the gentleman (Sawyer) had his 
writings here that be told you of, to inform 
you. It is plain and down-right, that this was 
to suppress the Protestant Religion, The same 
person that drew this Patent, gave the Patent 
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to the Popish bookseller to print Popish books, 
not to exceed 5000 ina year, and in that 
Patent there are the same C lauses, as in Halcs’s 
Case. If Bedingtield be exempted, I am con- 
tented ; but I would not let the less guilty be 
exempted, and the more innocent go free. 

Sir Tho. Littleton. Four are a reasonable 
number to except: [ would not make too 
many desperate. Whatare the Sulicitor and 
Attorney? They are but ministerial; the 
Draught is sent to them in hec verba, and they 
do but sign it; and where they are but barely 
rainisterial ; [ would leave them out. 

Mr. Palmces. When you intended to except 
but a few, it was that you would make them 
capital. Ef you do not lay your hand upon 
those alive, they may do the same thing again, 
Will you part with eight Judges in a breath ? 

Sir Rob. Cotton. We are upon the Judges, 
and | am surprised we should fal! from the 
question upon the Attorney-General, who was 
but ministerial. He left his place of Attorney- 
General about prosecuting the Bishops. This 
will alarm many less criminal, and I am 
against it. 

Sir Tho. Lee. There is a collateral question 
on a member, who seems to be justified or ex- 
cused, because he was but barely ministerial, 
I would ask one question for all, but I would 
not have it hereafter go for arule, that a minis- 
terial oficer may do uny thing (indeed all are 
ministerial.) But, suppose the chancellor is 
so, who sets the seal to an illegal Patent— 
Families depending, it may raise many enemies, 
which is not the end of the Indemnity, but to 
punish some, and bring others heartily to em- 
brace the government for the grace they 
receive. Great numbers of incapacities are 
so many marks of ignominy upon so many 
families. 

Sir John Guise. Upon this maxim of policy, 
I cannot agree to employ those I cannot trust, 
or put them ina capacity to do more mischief. 
What will all the people ruined by these men 
say tous? Pray what have they deserved your 
favour for? For breaking all your laws? I be- 
heve, you will not exclude one of that number 
from justifying himself. Pray propose every 
man in particular, and not a yeueral question. 

Mr. Hampden, jun. T think you cannot take 
the Indemnity too far. It is our business to 
heal the nation; so far as is consistent with 
our safety, pardon all you can; only in one 
case, you cannot pardon, and that is, not to 
bring blood upon your posterity. But as for 
ministerial ollicers, they are all so, Posterity 
is innocent, whoever is guilty, aud put the ge- 
neral question. 

Resolved, ‘* That no more. persons be ex- 
cepted out of the Bill of Indemnity on this 
Head.” 

Debate on a Petition being presented from the 
City of London, unsigned.) June 25. The 
Commons received a Petition from the Com- 
mon Council of London, by the Sheriffs. 

Sir Robert Howard. I never heard of this 
Petition till now. To one thing I can speak ; 
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certainly there is no question of the loyalty of 
the acy of London, and their full adherence 
to the government, They got a Common 
Hall, and went in entirely to the Change, and 
detended it with their bands. You have had 
petitions here without names. You are told 
the Sheriffs are the proper officers, &c. and 
that they will sign it, and pray let them 
sign it. 

Sir Tho. Clurges. I have known formerly 
Strange Petitions from the City of London. In 
1641, to alter your laws on several heads till 
they took off our heads ; but the City is in 
much better temper. I know not, by what 
appears, whether the Petition be from the 
body of the City, and I would not have it read. 

Mr. Howe. I would keep out that filthy 
trimming trick, to disoblige our friends, and 
oblige our enemies. I wonder we should go 
back to 1641, and not remember three years 
ago. A great many members have suffered in 
1041, as much as Clarges, and I would not 
a any thing that may seem to disoblige the 

ity. 

Col. Birch. The time I have sat here, T 
never knew when a Petition came from public 
persons, that ever it was signed; but as for 
the motions to return the Petition back, for 
the City to call a Common Council to have it 
signed, I believe it is true, that the country is 
0 many places disaffected to the government ; 
therefore I would .not disoblige them: that 
safety we sit under, by God’s blessing, is from 
them. There wants but one thing; if they 
could get us loose from the city of London, 
their work is done, that are disaifected. I 
would rather receive the petition in the usual 
manner, but rather than not reccive it, I would 
send it out to be signed. 

The Petition was sent out, and signed by 
the Sheriffs. 

_Sit Tho, Lee. When a member brings a Pe- 
uuion to you from any body, he must open it, 
with his desire to present it. The person who 
petitions must come to the bar, and own it. 

Sir Wm. Williams. If your member was the 
messenger to receive the paper only, it is no 
great matter ; but if he present it in his place, 
the matter is, whether you will send it out to 

signed, or receive it from the member. If 
he wall, let him move for them to come in. He 
has taken it out of their hands; he ought to 

Open and move it. 

Sir Christ. Musgrave. It was the Resolu- 
uon of the house that this Petition should be 
signed. I appeal to you, whether it be signed ; 
they only tell you they are directed from the 
ae Council to present the Petition vo 

u. 

Sir Robert Clayton. If that gentleman did 
understand the constitution of that body, he 
would know that the common seal is never set, 
but only signed ‘ Wagstaffe.’ You have the 
Petition from the hands of the Sheritfs, as good 
vouchers as you can have from that court. 

Sir Patience Ward. The practice of courts 
makes the best interpretation of things, The 
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city is a great body, and cannot sign the Peti- 
tition, but you have the Sheriffs who will sign 
it. Ido avow it, and so will other members, 
if required . 

Mr. Huwles. I understood, that, when you 
sent it out to be signed by the Sheriffs, it should 
be in no other manuer than it is, § That they 
delivered it by command of the Common- 
Hall.’ Perhaps they were told it would bea 
Criminal matter to come with a multitude of 
hands. I think it ought to be read. 

Sir Tho. Clurges. By the rules of the house 
you ought not to read the Petition. Forms 
preserve essences, and they must be observed. 
Any Order of Court must be signed, and ap- 
proved by the court sitting, and the urder re- 
gistered. But they say, ‘ No, not that; but 
in @ tumultuary way’—when it comes to be au 
act of theirs, they will not doit. This is not 
such a signing as the gravity of this house ex- 
pects. It does not shew that the Sheriffs and 
Common Serjeant approve it, and for these 
reasons I must give my negative. | 

Sir Tho. Lee. I hope reading the Petition 
depends upon the nature of the Petition, and 
not the form of delivering it. The use of 
signing the Petition is, that there be no scan- 
dalous matter in it, and that they do avow it, 
and are accountable to you for their discretion 
in the matter of it. J would read it. 

Sir Wm. Williams. Ido agree with Lee, if 
we could pass to the matter without the furm. 
If it have not that form requisite, you never 
look into the matter. We are upon the out- 
side of the Petition, on the face of it; the 
matter you cannot look into. If it be univer- 
sally true that a petition ought to have hands, 
or seals, to it, you cannot receive it, and you 
have done wrong to so many persons and cor- 
porations you have received petitions from, 
without hands, or seals. Why do you require 
hands to petitions? It is that the petitioners 
may be answerable tur the contents. Those 
say, *‘ They have order from the Common 
Council to deliver it to you.?, You must have 
the Petition owned, not for form sake, but a 
necessary rule. Suppose there is Treason in 
it, anu no person to answer for that Treason, 
that libel. In the name of the Speaker is in 
the name of the house; I know it by experi- 
ence in my prosecution. They are a body 
without a head, a body without a hand, when 
not signed. ‘lo read it without a hand,—I am 
against it, Let it be sigued as it is usual. It 
is the sanction of the Petition, and without a 
hand to it, I shall never give my consent for it 
tu be read. 

Mr. Boscawen. I appeal to gentlemen, ia 
times past, whether a Petition trom the City, 
signed by a public otlicer, was not taken to be 
from the city? The sheriffs and common 
serjeant (who is the proper officer) who are 
members of the Coimmon Hall, are included 
as part of that body. You must put it upon 
that question, and valeat quantum valere potest. 
If you retuse that, you refuse what was never 
done to the city. 
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Mr. Hampden,sen. The only question now 
is, Whether they have so signed the Petition 
us to prepare you for reading it; and they 
have not signed it as petitioners, but avow it 
from the Common Hall. They were present 
atthe framing the Petition, and when it was 
agreed, If gentlemen have no mind to hear 
reasun, (Upun some noise made) you may put 
the question presently. What farther confir- 
mativun would you have? Does it not answer 
the end of all siguing petitions? * but,” says 
the gentleman, * the Sheriffs, &c. will not sign 
it ay petitioners, but as ministers of the Com- 
mon Hall;’ and, suppose the case should be 
that they do not consent, you are obliged: to 
receive it; it is no fiction, no picce of poetry, 
but authentic. If because the Sheriffs do not 
agree to sign it, and therefore you will not re- 
ceive it, you put the negative upon the hall 
by the sheritfs. 

The Speaker. They that are against re- 
ceiving a Petition from the Commons ought 
to go out, because it is their right to petition, 

Sic Christ. Musgrave. Till the Petition ts 
opencd, the house is not possessed of the 
matter, and those for it ought to go out, 

The Speaker. Tam saushed in my judg- 
ment that the Noes ougt to go out. 

So they did: and the Petition was ordered 
to be read, 174 to 147. 

Petition from the Common Council of London 
for taking off the Tests.j The petition was 
then read, setung forth, € That the body 
Tepresentative of the city of London, in the 


Common Hall assembled for the choice of 


sheriffs, cannot but with all thankfulness ac- 
knowledge, upon this occasion, the intinite mercy 
of Almighty God in his gifts of heroic courage 
and excellent conduct to Ins now majesty, and 
wisdom and counsel to your bonours ; whereby 
the petitioners right to elect their chief magis- 
trates freely and quietly bath been wonderfully 
preserved, all their liberties, and the very being 
ot justice, peace, and prosperity, in the city, de 
pendingthereupon. That, by the yracious influ- 
ence of Divine Providence, this city is become 
very powerful, and a strong bulwark for the de- 
fence of the Protestant Interest and the security 
and quiet of his majesty and the kingdom, if an 
universal amity and uuity be preserved amongst 
the protestant citizens, who do equally and 
perfectly renounce and detest all communion 
whatsoever with the Papacy and the Ruman 
Charch, and do adhere only to the authority 
of the Holy Scriptures of the Old and New 
Testament: the principal danger, impending 
over our English Church and State, being, 
from the politic popish designs, to divide the 
protestants, as they did herctofore in the be- 
gioning of the Reformation; whereby they 
first subducd and destroycd the Calvinists ; 
and then, with the like bloodthirsty cruelty, 
suppressed the Lutherans, whom they had de- 
Inded to help them in the destruction of their 
Protestant brethren: and praying the ancient 
rivhe of the city, freely to elect their Sheritfs 
and other magistrates, may be vindicated from 
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all invasions and questions concerning it: and 
for that purpose, that the Bill for restoring 
Corporations to their rights and privileges may 
be perfected, as the weighty attairs of the house 
will permit. And, in regard of the present 
dangerous Conspiracy of the Papists and their 
accompliccs against the Protestant Religion, 
our king, and government; and the Invasion 
threatened by the French king, whereby the 
united force of all the Protestants is apparently 
necessary; they pray, that our most gracious 
king may be freed from all restraints of using 
his Protestant subjects indifferently, in his mi- 
litary or civil services, according to their seve- 
rai qualities and abilities, wherewith God Al- 
mighty, nature, education, and experience, 
have endowed them, to that very end, that 
they might be useful to their king and country, 
and therein serve God in their generation.” 

Debate on the Impeachment of Sir Adam 
Blair, §c.| June 26. ‘The Impeachment of sir 
Adam Blair, &c. was read. 

Sir Tho. Claryes. This Impeachment being 
matter of blood, I would have it debated, 
Whether the matter contained in it be Trea- 
son? In lord Clarendon’s Case, it was said, 
there was never any precedent from Henry 4; 
nor by the words of the statute 25 Edw. 3, and 
I believe no precedent since that time. Fitz- 
harris was impeached, and that was for con- 
spiring the death of the king. We are the 
grand inquest of England, and I hope I shall 
never be wanting in my duty. I would know, 
whether, if an indictment be brought to a 
grand jury, the question ever was, ‘ Agree, 
agree,’ [some calling out soj enquire whether 
the Indictment be according to law. I desire 
so much satisfaction as a jury would have. A 
consultation held, and no war levied, as in 
lord Russel’s case, is no Treason. If the king’s 
counsel will declare it to be Treason, I shall 
agree; if not, I doubt it, 

Mr. Howe. Though we have no power to 
make treason, I hope we shall not have power 
to connive at it. ; 

Sir Tho. Clurges. This is an extraordinary 
thing for a gentleman to say, ‘that when a 
man spcaks his mind here, he connives at trea- 
son.’ Lord St. John, in his Arguinent against 
lord Strafford, says, ‘ that judgment cannot be 
exercised but by Bill.’ 

Sir Tho. Lee. I confess, that I have not 
read that Argument this long time, therefore I 
will not controvert it, but 1 never beard that a 
parliament could not judge; but it 1s a power 
to be kept solely in parliament, lest it should 
Le an example to Westminster-hall ; and there- 
fore judged by Bill of Attainder. Before Edw. 
3rd’s time, ‘reason was dressed up asin the 
late Informations. If men act such things, it 
is destructive tu the whole, and this was put 
into the statute of Edw. 3, by way of caution, 
like firing of a beacon, You send not up the 
Impeachment till the house dares venture their 
credit upon making it goud, and the commons 
ought to be sntistied that the evidence will 
hold out with the lords as well as here; else 
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the evidence should be punished. It is a mis- 
chievous practice, when the courts of justice 
‘have been exorbitant, und would be safe in so 
doing. This Declaration that sir Adam Blair 
has published, declares another king, and de- 
thrones this. If this be a general opinion, I 
think we ought not to carry up this Impeach- 
ment; if it he a crime (which every budy 
thinks) it ought to be carried up to the lords, 
that it may be judged treason. 

Sir Tho. Clarges. Lee was of opinion, in lord 
Clarendon’s Impeachment, ‘ That there was 
no common law treason ;’ upon debate, that 
Impeachment was not carried up till it was 
clear, that the Article was Treason. Before 
the statute 25 Edw. 3, Treason was so ubiqui- 
tary, that it was treason, to assert treason, with 
the proviso relating to the judges in doubtful 
cases, &c. After that act, Treason was bandied 
more than before. In R. 2nd’s time, sir Thomas 
Hawksley was adjudged for making a motion 
in parliament, insuinuch that Hen, 4 was peti- 
tioned by the lords and commons, ‘ That 
Treason might not be so hackneyed about ;’ 
and in queen Mary’s time it was repealed. I 
dare put my credit upon it, there has been no 
Judgment of Treason from H. Srd’s time; and 
lord Coke is express, in his chapter of Treason, 
‘That the statute Edw. $. was taken away by 
the statute of queen Mary.’ Lord chief justice 
Vaughan used this argunient, ‘ That there was 
no common law treason, no constructive trea- 
son.’ Lord Vaughan, (now lord Carberry,) 
brought in an Article in Clarendon’s Impeach- 
ment of his ‘ corresponding with the king’s 
enemies, and betraying his secret counsels *,’ 
which was special matter; and then the Arti- 
cle was voted Treason. 

Sir Tho. Lee. My friendship to lord Cla- 
rendon induced me vo farther, than that I was 
against the Address for removal of him from 
the king; but I concurred with the house, and 
went pela every vote to make impeach- 
ments easy here. At that time the king was 
angry with Clarendon, and took the seal from 
him, that he might go out of town into the 
Country. The duke of York did support Cla- 
rendon, who at that time went to church, and 
was reputed a Protestant; at the same time, 
all the lawyers, raised by Clarendon, followed 
him, and a gentleman then said (Waller) 

‘Touch a lawyer, and all the lawyers will 
squeak.’ Vauyhan (who was quickly after 
made Chief Justice) argued as strongly against 
the Impeachment, as he had done before for 
it, but told you he had changed his opinion. 

here are two ways of delivering in an Im- 
Peachment ; one at the lords bar, another at 
& conference. The Impeachment of lord 
Mordaunt was delivered at a conference, by 

r. Seymour t. Lleave the house to consider, 
whether you will deliver this Impeachment at 
a conference, 

Col. Birch. Thave sat here long, and seen 
many things done. It is usual that the most 


* See vol. iv. p. 385, t Vol. iv. p. 347. 
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able lawyers yo up with an Impeachment tt 
inforce it. Isee in my eye a person of grea 
worth, though aged (serjcant Maynard) I would 
have him go up with it. 7 . 

Serjeant Maynard. Pray put not that upon 
me, who know nothing of the business. Pray 
let Birch go, who knows the whole business. 

Cul. Birch. I never refused the service of 
the house. The reason why I moved for ser- 
jeant Maynard was, because never any man 
did argue better in the I:inpeachment of lord 
Strafford. Clipping a shilling is treason, and is 
not subverting the government? £ would have 
the person to carry it up, who is the fittest to 
carry it on.—The Impeachment was ordered 
to be carried up to the lords by col, Birch. 

When the above Articles were carricd up to 
the lords, they appointed a Committee, to in- 
spect the Journals, what bath been the method 
and proceedings upon Impeachments from the 
house of commons. This committee reported on 
the 27th, “* That they have cousidered the Jour- 
nals as far as the Impeachment of the first 
duke of Bucks in 1626; and did not examine 
further off, because they found the entrics still 
shorter the further they went. Their lord- 
ships do not find, as far as they went, any 
particular account touching the method of 
receiving Impeachments. They find, some- 
times, Impeachments have been delivered at 
conferences, and sometimes with and some- 
times without Articles; but when they have 
been delivered at the bar of the house, it hath 
always been by way of message from the 
house of commons: but it does not appear 
whether the lords on the woolsack were sitting 
while the Articles were reading; nor doth it 
appear that any difference hath been made 
between the receiving a Message where an 
Impeachment hath been brought up, and any 
other Messaye.",—On the 29th of June, the 
house of lords appuinted a committee to in- 
spect the Journals, as to precedents of Im- 
peachments, and the grounds and reasons of 
those precedents. On the 2d of July, the earl 
of Rochester reported what precedents the 
committee had tound in the Journals, and 
amongst the Records of the Tower. After 
considering this report, and much debate, the 
question being put, “ Whether this house will 
proceed upon the Impeachment brought from 
the house of commons ayuinst these persons ?” 
it was resolved in the affirmative.—The persons 
impeached were then ordered to be brought to 
the bar, in sate custudy, by the kceper of New- 
gate, or such of them as are in his custody, on 
the 4th of July, to hear the Articles read. On 
the 4thof July, some of them are brought; the 
Articles are read ; they are allowed copies and 
counsel; and then are ordered to stand com- 
mitted to Newgate, in order to take their _ 
trials—On the 12th of July they put in their 
Answers in person at the bar; which were 
carried down to the commons on the 13th and 
23d of July. * 


*It does not appear that the Commons 
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Report of the Warrant against the Earl of 
Danby.| June 28> Sic Thomas Clarges re- 
ported, from the earl of Nottingham, an ac- 
count of the Warrant issued out against the 
earl of Danby, viz. § That on Friday last, the 
earl of Nottingham was informed, that lord 
Danby had fitted out a small vessel with arms, 
with some design unknown to his relations, 
and a wherry to carry him away; that be had 
this information from the lord president; that 
he had not time to put it in writing, nor was 
it given upon oath, but he wrote it, upon me- 
mory, for bis own satistaction. Upon enquiry 
of the reasons, &c. from lord Danby, he said, 
‘That the vessel was his own yacht, that he 
had fitted it with the same arms it had, and no 
more than before, to make use of for his diver- 
sion; and that he had no design in the least 
criminal.’ ¢ This,’ lord Nottingham said, ¢ he 
found so ingenuous an Answer, that, consider- 
ing his behaviour in the change, 1m contribut- 
Ing to the present establishment, he released 
my lord without bail, but with promise, upon his 
word and honour, to appear upon summons,’ 

Debate thereon.| Mr. Howe. Tam willing 
to go on in the Act of Oblivion, but I am con- 
cerued that this proceeding sticks not only on 
the people, but that their represcotatives may 
be in danger. But if, by intreaty, a man may 
be taken up in this manner, every mother’s 
son may be taken up. I hope you will order 
the matter so, that you nay justify your pro- 
ceedings. 

Mr. Bickerstaffe. This was in the after- 
noon, and the house not sitting; upon com- 
plaint to the president of the council, he could 
not do less. 

Sir Robert Ikich. T suppose that gentleman 
was not here, when the me-senger gave an ac- 
count of it. He said, * He had served the 
warrant, and whispered lord Danly in the ear.’ 

Sir John Lhompson. You may remember, 
Evans, the messenger, acquamtced the house, 
‘That lord Nottingham granted the warrant 
without oath.” I have nothing to say to lord 
Carmarthen, but one member is injured, and 
IT know not how to justify the thing. If this 
awwarrant was granted as a privy-counsellor, or 
a justice of peace, I know no law for it ; for if 
six privy-counsellors do it, and here is but one, 
it is worthy your consideration, If as a justice 
of peace, he cannot take up a man without 
oath. If one counsellor shall whisper to ano- 
ther, and imprison aiman, I know not who can 
be safe. If we take up this now, at the rate 
elections go at, and the determination in sir 
Samuel Barnardiston’s Case, they may have a 
parliament as they please. I know not but 
that it may be in the power of one great man 
to make a parliament. I bope the house will 
be jealous of their right. 


ever made any replication to these Answers. 
On the 31st of March 1690, in a subsequent 
parliament, sir Adam Blair petitioned the 
lords that he might ke bailed, which was con- 
sented to, | 
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Sir Robert Cotton. I take it, any member 
of the house may be arrested fur treason, or 
felony, without leave of the house, but he can- 
not be detained without leave of the house. 
But the question is then, Whether there was 
an oath given? In this case, I think it was ne- 
cessary. I think the power of the Ilabeas 
Corpus late Act lays that aside. But whe- 
ther one privy-counsellor, without six, can take 
up @ man, without oath, in matters of felony, 
or treason, that is the question. 

Sir Francis Blake. I should be loth to go into 
Northumberland without this being decided ; 
there would be no safety for me when I am at 
home. 

Sir John Guise. Tam much concerned that 
this, by a general silence, should be passed 
over. The Breach’ of Privilege seems plain; 
is it not a thing to be mended? If this be 
prejudicial, and made only a jest, to pass it 
thus over, if this be done to oue, it may to 
another, Whether if you complain to the 
other house, of this breach of privilege, it may 
not be prejudicial? I would pass it over rather 
than give interruption to the great business, 
but so that neither [ nor any man else be 
taken up. 

Mr. Gurroway. I cannot see but that this 
is a breach of privilege. I would not drive it 
bivh, butdeclare my mind. What you will do 
in it is another thing, but I hope you will vote 
ita breach of privilege, though it be no commit- 
ment, the only taking the member up without 
oath, I would go as softly as we can, but I 
know not how to proceed upon lord Notting- 
ham, without coming to the lords. I would 
vote n only a Breach of Privilege, and address 
the king to take order that the hke be not 
done tor the future, 

Mr. Howe. I cannot agree to this motion. 
Have we nut declared our might? What are 
we the better? In two months, this man may 
go round the house, thus. I hope, as Eng- 
lishmen, we shall not forget our nmghts; and 
any man that will do this is not fit to be em- 
ployed in the government. 

Sir Christ. Musgrave. I think this is a 
breach of privilege. I suppose it is not the 
intention of the house (since the Act of [a- 
beas Corpus requires six privy-counsellors te 
sign the warrant,) to approve it in one only, 
If that be not our privilege, I know of none 
that we have. I would not have it go off, that 
he could warrant the thing. I think we ought 
to vote it a breach of privilege, and address 
the king that nothing of this kind be done tor 
the future. 

Col. Birch. If this had been done by a 
person that had not very well understood pri- 
vilege of parliament, I would be for it as pro- 
posed; but the thing apparent in the warrant 
is called ‘ treasonable practices,’ and it was 
evident to him before he signed the warrant. 
If there be any thing you do not see, pray let 
us feel it, if you will examine it to the bottom. 
I am not so much lawyer as to distinguish 
‘ treason,’ and ‘ treasonable practices.’ See 
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the hottom of all, and then take your reso- 
lution. 

Mr. Charles Montagu *. There is one thing 
I cannot solve. The Paper that lord Notting- 
ham gives in says, § The I nformation was given 
in on Friday,’ and the warrant bears date on 
Thursday. 

Sir Tho. Clurges. That may be a mistake. 
He said, ‘ The warrant was for treasonable 
practices, which is bailable. For treason and 
felony plainly expressed, if an ordinary justice 
of peace may bail, this may be so too. Pray 
vote ita Breach of Privilege, and address the 
king to signify your opinion of it, that it may 
not be so tor the future. 

Sir Rowland Gwynn. I am willing you 
should put the question, but if you say no more 
than is proposed, I am against it. [think m 
lord of Nottingham’s answers are not fair. 
know not what to make of it. 

Serjeant Maynard. As this case stands, a 
member is imprisoned, and a warrant is made 
totake him for treasonable practices; if we 
take notice of it, and leta member sit amongst 
us so accused, we cannot well answer that. 
We are to vote it a breach of privilege, and 
then enquire what those treasonable practices 
are. At this rate, we may all be imprisoned, 
and whipped to our lives end. Vote it a 
breach of privilege, and sit not mute upon so 
plain a breach. 

Sir Henry Goodrick. I look upon this as 
an invasion of privilege, and worthy your cog- 
nisance. I hear it moved to refer it to the 
committee of privileges to enquire into it, but 
Ithink that not fit. From whom will you have 
informations? Will you send for lords Not- 
tingham and Carmarthen? I would have a 


good correspondence with the lords; the pcers 
will not come to you, and there will be a rup- 
ture; butit you will come up to the motion, 
for your honour and ease, vote the breach of 
privilege, and then address the king. 

Mr. Garroway. I shall speak to your ques- 
tion. It does not appear by that Answer, 
which lord Nottingham gave, that there was 
sufficient cause to take lord Danby into cus- 
tody, and therefore vote it illegal, and a breach 
of privilege. 

Col. Bireh. I desire to speak a word to the 
question. I have told you that I thought this 
a strange thing, and it was as strangely done 
for a person of his understanding and honour. 
To me it appears more ; when lurd Danby to 
this house 1s upon his parole to appear when 
summoned, and we all know he is in custody 
by that; which makes me think, there is more 
in it then at the present appears. 

Mr. Harbord. I would know what you aim 
at, that I may see whether you are like to 
have good success. I take this imprisonment 
of lord Danby to be occasioned by his father. 
I would do as I would be done by. Ifa child 
do against his father’s desires, a parent woald 
prevent it. Here comes the marquis of Car- 
marthen to lord Nottingham, and tells him his 
son will go to sea, in a hostile manner, without 
a commission, and he is a pirate by doing so, 
and must die for it. He applies to lord Not- 
tingham ; but that is not a good way; he 
should have applied to the lords commissioners 
of the Admiralty, and has not done as he 
should, but it is a hard case to lay the stress 
upon lord Nottingham; and if I had a son 
that had done as lord Danby, I would have 
done so; and therefore, as Garroway proposed, 
the complaint against lord Danby is not suffi- 
cient to put him in custody. I have no obli- 
vation to lord Nottingham: I speak my mind, 
and I care not two-pence for those who inter 
rupt me, [something in passion] be they who 
they will. I have drawn my sword for the 
king, and Icare not for the censure of any 
man. I would leave lord Nottingham out of 
the question. 

Sir John Thompson. He that touches the 
parliament, touches the vital part of the nation. 
The fault is the greater; forthe man is not fit 
to be secretary that carries about him the legis- 
lative authority to commit in this manner, 
The messenger had heen clapped up, if he had 
not done it; it was the secretary did it. Put 
the question thus, ‘ That granting the War- 
rant without notice, &c. was a Breach of Pri- 
vilege.” 

Mr. Howe. Iam satished of Harbord’s good 
intentions; butif I had a child, I would have 
a French Protestant to govern him, and nota 
secretary of state. We are told of your meme 
ber’s pirating, but what reason for his taking 
up, I know wot; but pray right yourselves, 
and put the question. 

Sir Joseph Tredenham. J desire, that my 
son should be tutored by an Englishman, and 
not bya French Protestant, I am entirely 


*“ A young man, Mr. Montagu, a younger 
branch of the earl of Manchester’s family, be- 
gan to make a great figure io the house of 
commons. He was a Commissioner of the 
Treasury, and soon after made Chancellor of 
the Exchequer. He had great vivacity and 
clearness both of thought and expression: his 
Spirit was at first turned to wit and poetry, 
which he continued still to encourage in others, 
when he applied himself to more important 
business. In the parliament of 1700, that the 
Most eminent man of the Whigs might not op- 
pose them, they got him to be made a baron 
by the title of Halifax, which was sunk by the 
death of that marquis without issue male. In 
1701, (being then Auditor of the Exchequer) 

€ was impeached by the commons, but ac- 
quitted by the lords. In 1707, he had a great 
share in the Union, and having proposed the 
Bill for settling the Succession in the House of 

anover, he was appointed by her maiesty to 
Carry over that Act to the electur. He con- 
tinued in the queen’s favour till the change of 
the ministry in 1710. On the king’s accession 
© was appointed first lord of the Treasury, 


soon after was created ear! of Halitax. 


e died without ; , 
Basar Out issue in 1715, aged 54,’ 


367] 


for the question proposed. If it he a Breach, 
it ought to be so tender that hercafter it may 
not be a precedent for the loss of privilege ; 
for that reason, I would not pass it over in 
silence ; the consequence may be fatal. I was 
with lord Nottingham, but the question is, 
Whether his Answer was a ground to attach 
your member? But there is a distinction be- 
tween those that have the honour to sit here, 
and a private person; I see him no otherwise 
criminal for this warrant, but as lord Danby is 
a member. But as for the kindness of the 
father to his son, the complaint ought to have 
been made unto you. Some gentlemen are 
for a committee to enquire into it, but if you 
are not at the bottom already, I would have a 
committee. The present business is to vindi- 
cate your own privileges. Therefore I am for 
such a question. 

Sir John Guise. Tam sorry we should have 
comparisons betwixt father and son, to our 
detriment. Something of piracy was spoken 
under me, &c. but I hope that is but a con- 
jecture. But if the vessel was armed, nobody 
‘knew who it was for, or who against. I would 
name the person that granted the warrant, and 
refer the rest to a committee. 

Sir Henry Goodrick, It is certain that lord 
Danby made his application to the duke of 
Schomberg, and the othce of Ordnance, and 
had ammunition and provision to scour upon 
privateers; itis a little vessel, and can fight or 
not fight as he will; the general gave direc- 
tions for it, and he had arms, &c. accordingly. 
I have not seen the marquis, but his mother 
was alarmed, and was not willing the whole 
stay of their family should run hazard with 
privateers, under a pretence to scour about the 
river. But such imminent hazard he was like 
to run of his life, that they were resolved to 
take all means to stop him. I hope this will 
satisfy the house, and not rest upon him as any 
scandal. I aver this to be matter of fact, and 
I would only vote this to be a Breach of Privi- 


lege, without naming lord Nottingham. Per-. 


haps he was led by this inducement. “ 

Sir Christ. Musgrave. I think Goodrick 
spoke against the addition of the question 
naming lord Nottingham, hecause it appears 
on your Journal the warrant was entered 
there; and therefore no reason for the addi- 
tion, being now no occasion. The thing is to 
assert your privileges and rights, and the ques- 
tion will run well without the addition. 

Sir Robert Howard, The thing is very un- 
happy, and much mistaken in the manner of 
proceeding ; but natural affections must not be 
used to try tricks with the government. Na- 
tural affection may be showed, and stop there. 
Suppose lord Nottingham should tell you he 
did according to law, is not that a sufficient 
excuse? Lord Nottingham, upon information 
of a privy counsellor, granted the warrant, but 
still the fact is done, and you vote it a breach 
of privilege, and that ts all, 

Mr. Sith. Howard says, ¢ I¢ will justify 
lord Nottingham, because he had his infor- 
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mation from a privy-counsellor.” I would be 
satisfied whether a privy counsellor must not 
give inforination upoo oath, as well as ano- 
ther ? 

Sir Walter Yonge. I am very indifferent 
whether you name lord Nottingham in the 
question, but assert the crime. There is no 
fault in the messenger; he knew not of it; 
but I am sure lord Nottingham rust know of 
it. Granting the warrant is a thing that must 
not he passed by so hastily. You will find 
few messengers that will deny such execution 
ofawarrant. Pray put it, * [That the granting 
such a Warrant isa Breach of Privilege.’ 

The Speaker. The messenger undoubtedly 
breaks your privilege, as well as the bailiff that 
arrests your member, 

Mr. Hacles The bailiff, and he that sues 
out the writ against a member, are upon 
record, arid if you only call upon the person 
who dves officiate, your privilege will be 
quickly lost. ‘ Whoever issues out the warrant 
is more, or equally, guilty than he that exe- 
cutes it. 

Col. Birch. Let it appear on your Books 
that you judge prudently. See the date of the 
warrant. 

Sir Joseph Tredenham. At the same time 
that lord Nottingham received the information, 
he made the warrant and put it in writing for 
his memory. I never knew it a breach of pri- 
vilege, if a writ was never executed. In some 
cases, the statute of non-claim may be pleaded; 
if the writ be not taken out in legal time, it is 
excluded. If it be necessary, several prece- 
dents may be produced, not to hinder a man 
from a just debt. But prosecution of a writ 
will hinder a member from his attendance ; 
but if it be not served, it is no breach of privi- 
lege, because it does not hinder a member's 
attendance. 

Resolved, “ That the granting a Warrant to 
arrest the earl of Danby, a member of this 
house, and the taking him into custody by vir- 
tue of that Warrant, is a Breach of Privilege 
of this house.” 

The King’s quickening Speech to both Houses. } 
This day his majesty made the following 
Speech to both houses : 

‘* My lords and gentlemen; The time of the 
year being so far advanced, and there being 
several Acts yet to be passed for the safety and 
settlement of the nation, I desire you would 
expedite them as soon as you can, it being 
necessary there should shortly be a recess, both 
that I may be at liberty to pursue the business 
of Ireland with all possible vigour, and that the 
members of both houses may repair to their 
several counties to secure the peace, and to 
put the Militia into some better posture. I. 
am very sensible of the zeal and good affectioa 
which you, Gentlemen of the House of Com- 
mons, have shewed to the public in giving 
those Supplies you have done already ; and 
do not doubt, but, from the same inducements, 
you will be ready to give more, as the occa- 
sions require; which I must let you know, 
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will be sooner than perhaps you may expect, 
because the necessary expence of this year will 
much exceed the sums you have provided for 
i. And that you may make the truer Judg- 
ment in that matter, [ am very willing you 
should see how all the Moneys have been 
hitherto laid out: And to that end, I have 
commanded those Accounts to be speedily 
brought to vou; by which you will sec how 
very little of the Revenue has been applied to 
any other use than that of the Navy and the 
land-forces. I must remiod you of making an 
effectual and timely provision of the Money for 
the States of Holland; and I doubt not but you 
will take care to see a fitung Revenue settled 
for myself.—My Lords and Gentlemen; I will 
add no more, but to recommend earnestly to 
you to avoid all occasions of dispute or delay, 
ata time that requires union and vivour in 
your counsels, upon which the preservation of 
all that 1s dear to us doth so much depend : 
and I do promise that nothing shall ever be 
wanting, on my part, which may contribute 
towards it.” 

Debate in the Commonson the King’s Speech.] 
Sir Robert Howard. The king is pleased to 
leave ¢he matter to us; and, in the first 
place, let us return Thanks to the king, &c. and 
gu into a committee to consider the Speech, 
paragraph by paragraph. 

Si Tho. Clarges. We cannot be able, be- 
fore the recess, to make a judgment of the 
arrears of the Money; by winter we shall have 
ume to make recompence for what falls short. 
Till then we cannot compute what that will be. 
The Poll is contingent with the other taxes; 
ull then we are not able ‘to give the king any 
Answer, and then we may make up what is de- 
ficient. 

Mr. Howe, I think there is another business 
upon our hands, as well as the Indemnity. 
We are not yet off from lord Danby’s Breach 
of Privilege : I would neither frighten the mes- 
seoger, nor any Lody else in the king’s service, 
but if you will pass this over, I will say no 
more, | 

Col. Birch. We all desire a recess, and to 
me seem to do a quite contrary thing. The 
Bill of Oblivion has held us a Month, and, 

for ought I_ know, we may sit till Michaelmas, 
and notdo it. Thisis a fine thing to keep you 
from all basiness. I would dispatch all bills 

relating to Money, and when you have the Ac- 
count, you will be satisfied ina day or two. 

is true some things are contingent in the 
Puil-Money. I remind you that Mouey stands 
voted in the house for the Dutch. Their ships 
came heartily to our assistance; therefore take 
re kiny’s Speech izto consideration on Mon- 


ay. 

Sie John Lhompson. Let us do our.country 
Justice, and the Dutch justice; they came for 
their own preservation, as well as ours, against 
the great preparation of the French king. 

Sir Christ. ALusyrate. The Dutch have no 
great war upon their hands now, but we know 
who has; we bave the French and Ircland. 

Vor. V. . 


We shall comply amply with the king, if we go 
upon what is before us; and to-murrow we 
may go upon the Excise. If we go on upon 
the Accounts, we shall have vo hopes of a re- 
cess ; therefore go tu-morrow upon the Excise. 

Mr, Howe. 1 am willing to go as soon as 
possible upon Money. I am sensible of the 
service the Dutch have done; many an honour- 
able gentleman has done you great service, and 
yet brings you no Bills of Account for it. I 
hope the king will give us satisfaction in the 
Irish Affairs, and save you the labour of parti- 
cular Accounts. Ifthe Dutch can fit out more 
ships than they have already, they may do it 
in Money. Upon the whole, I am ready to 
give money when it is requisite; but you may 
see the Accounts mentioned. 

Sir Tho. Clurges. Iu our Aids to the king, 
we have nat limited one thing nor another. We 
hoped that 200,000/. had heen paid off of what — 
we had granted, to the Dutch, and the rest 
supplied. I cannot see how more moncy can 
be expendcd before we meet again; anid in 
February next, is the last payment of the Sub- 
sidy, and we may consider betwixt this and 
then. Here in the Poll-Money and the Reve- 
nue, altogether, are three millions betwixt this 
ard Tebruary. There is no absolute need of 
falling upon the Revenue, to settle it; till the 
Book of Rates be perfected, we cannot settle 
the Revenue. Here is the Excise—And I 
know not how to put the wheels faster upon a 
run than they are. 

Resolved nem. con, “ That the humlLle 
Thanks of this house be returned to his ma- 
Jesty, for his gracious Speech.” 

Mr. Hlampden acquainted the house, “ That 
he, with others of his majesty’s privy-council, 
had, according to the order of the house, at- 
tended his majesty with their Address, That 
the considerable“Papists or reputed Papists of 
this kingdom may be forthwith taken into cus- 
tody, and the arms and horses of all Papists ‘ 
and reputed Papists be searched for and seized: 
and that his majesty was pleased to answer, 
That he would use all means he could, to se- 
cure this kingdém from any danger that might 
urise from Papists or reputed Papists, or any 
other that shall disturb the peace of the Go- 
vernment.” 

Sir Henry Capel acquainted the house, 
“ That he, with others of his majesty’s privy- 
couocil, had, according to the order of the 
house, attended bis majesty with their Address 
of Thanks for his gracious communicating to 
this house divers Letters and other Papers, 
which were intercepted coming from Ireland : 
and that his majesty was pleased to sav, he 
was glad of any thing he did, that gave satis- 
faction to this house.” 

Sir Henry Capel also acquainted the house, 
“¢ That he, with others of Ins miatjesty’s privy- 
council, had, according to the order of the 
house, attended his majesty with their Address, 
That his majesty would be pleased to pive 
leave, that some members of this house may 
mspect the Buoks of the Privy-Council, and 
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the Books of the Irish Committee, and take 
copies of all Orders and Instructions therein 
relating tuthe Irish Attuir: and that his ma- 
Jesty took it into his hand, and said, He had 
likewise an Address from the lords tu that 
purpose, which he had given no answer to; 
and that thereupon he the said sir Henry 
Capel supposed he would consider of both.” - 

Further Debate on the Heads of Exceptions in 

the Bill of Indemnity] July 1. The house 
roceeded on the further consideration of the 
Teads of Exceptions in the Bill of Indemnity. 
The prosecution of the Bishops was moved to 
be another Head. 

Sir Lezeson Gower. T have spoken with 
several of the Bishops about their Prosecution. 
Phey are better Christians than to desire any 
body should be prosecuted upon their account. 
To think therefore the house may pass upon 
some other Head, 

On the Commission for Ecclesiastical Causes. 

Mr. Garrowny. T think, if you proceed 
upon the debate of this Head, that it will puz- 
zie the Jawvers to make it capital, Though 
the High-Commission Court is down by act of 
parhament, vet the king has a great power in 
ecclesiastical affairs. As for Mr. Johnson, I 
would make him satisfaction for his suflerings*; 
and then the question will be, Whether you 
will proceed any further upon this article? 

Sir R. Temple, The Bishops were proceeded 
against for addressing the king about the De- 
claration, that cut up all your laws by the 
roots. I take this occasion to venture a mo- 
tion, to except some persons. If you eo head 
by head, you will nominate so many, that you 
will alarm the whole nation, and never be at 
an end, and be much entangled in the busincss. 

Col. Austen. Tam for naming mighty mem- 
bers, but you do not justice to the nation, nor 
is the cry of blood answered, if you do not 
your duty. 

Mr. Hawles. Iam for excepting few as to 
life, suppose four or two. You know a dead 
man for one, one in the prison for another: 
some are at liberty, and the most guilty persons 
escape. If the ministerial persons be except- 
ed, and escape, it that be so, do as you please, 
and except as {cw as you please, 

Mr. Howe. I think what you are now doing 
ts in considcration of what has been done 
before, so as to secure you for the future. 
Some have gone so far as to justify king James 
in what he has done; if you exempt those, vou 
arraign what you have done already. ‘Che 
first rise and spring of the Bill of Exclusion 
was the Popish Plot, and for maintaining 


* “Mr. Samuel Jolinson, (who had been chap- 
lain to lord Russel) setting forth ‘ An humble 
and hearty Address to all the English Protest- 
ants in the army, &c.” was prosecuted for it in 
the King’s Bench, and being convicted, was 
sentenced to stand in the pillury three times, 
and to be whipped from Newyate to Tyburn, 
which no martyr ever did suffer with more 
forutude than be.” = lalph. 
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Popery you rejected him ont of the kingdom. 
Kungs do no wrong, but if ministers do no 
wrong—Therefure tur our own justification, 
either yicld that king James is wrongfully put 
out of his kingdom ;—if you pruceed not 
avatnust hiscounscllors, we must conclude eitber 
that we have done wrong, or that king James 
has done none at all, 

Mr. Harbord. 1 am for catching the great 
fishes ; to catch little rogues is not worth your 
while. [would not tall into this same misfor- 
tune by not making examples. This Eccle- 
stastical Court was not managed hy Jenner ; 
he is alittle fellow. But for a secretary of 
state (lord Sunderland) to renounce his God, 
and act in that commission, you had as good 
give up all as not to question liam, Mr. John- 
son’s wounds smart upon us. If he escape 
thus, what security can we have? [ am not 
for sweeping all the Commissioners, but go on 
upon this Hlead, and make soine examples. 

Mr. Arnold. I wonder that those who serve 
for the university of Oxturd, are no more con- 
cerned in this Commission of MagdalenCollege. 

Sir Win, Williams, Consider this Commis- 
sion in its constitution. Nothing in itself, these 
seven or eight years, has been so pernicious, 
that ecclesiastics should be constituted, not only 
to suspend this or that bishop, but to unbishop 
and unecclesiastic them! Things grow on by 
steps and degrees ; when they found that the 
bishops and temporal peers came into the com- 
mission, they would be feo dese. It is fit to 
make an example of these persons, who have 
violated their own function and their own law. 
Make one example of him, as you have done 
of the Judges. 

Mr. Coningsby. This is lumping indeed. 
[f we must lump, I would do it in mercy; do 
in thisas inthe other Heads. Mere are but 
ten, and as you have excmpted but two out of 
the former, pray exempt but two out of this. 

Mr. Smith. None of these acted according 
to their commissions, but set up a law-making 
power. ‘This did subvert both church and 
state; but to say, that some favoured the Pro- 
testants—but I would have it showed, what 
Protestants, unless their private friends, to ex- 
cuse them. I would favour as much as any 
man; some that have gone farthest, as those 
in the first and second Commission, I would 
lay some punishment on lightly, but remark 
those that acted in the latter; 1 would not so 
much as exempt the elerks. If I make ene- 
mies of them, 1 care not. Iam not for being 
an enemy to wny country. I would put some 
mark upon them all. 

Mr. Wynn, Will you except one (lord Ro- 
chester) who gave up his white staff, and would 
act no tarther when he saw how things tended ? 

Mr. Howe. This power was certainly un- 
lawful. In those who modestly withdrew from 
the Commission, it shows repentance. Those 
who are dead, are past your justice. If you 
please, let all their names be read, and then 
distinguish them, 


Mijov liiddmun. IT must speak against’ my 
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own nature and disposition now, It is natural 
to spare all, but of necessity we must vindicate 
oor country’s liberties. I have sat here with 
astonishment, to hear excuses for any that sat 
in that Commission, It was called ‘ the Ec- 
clesiastical Commission,’ but it laid the axe to 
the root of all our properties, goods, and land 
in England. In one clause of the last Com- 
mission they were more modest than in the 
first. It gave a power to make all the noble- 
men and gentlemen in England dance attend- 
ance upon them, and power to examine ever 
man’s conscience concerning his whole lie 
against God or man; upon pain of excommu- 
nication they must answer every question, or 
else the Chancellor was ready to grant out the 
writ De excommunicatio capicndo ; whatever 
the crime was, though against himself. This 
gave a liberty to all informers; they: might give 
what costs and damages they pleased. As the 
Commission gave power of all persons, so also 
of colleges and cathedrals, to dispose of all the 
lands in England of all bodies corporate at their 
discretion, however confirmed by acts of par- 
liament. They had power to cause Mass to 
he said in churches; they might turn out all 
incumbents, and take their lands for popish 
uses, By this it is most apparent that king 
James broke the original Contract with the 
people, and violated all the laws that were 
made to protect our liberty and property. 
They executed these powers in part; they 
caused all colleges to bring in their statutes. 
In Sidney College, the founders took especial 
care, and did abhor the errors of Popery, and 
to have free elections in the college; they 
called for the Statute Book, and razed those 
out for ever, and, when they could not get 
mass to be said in the college, they set it up 
in the porter’s lodye, that at length it might 
come into the colleve. Never was there such 
a thing done in the tace of the sun, to bring in 
popery, and to discourage the Protestant rell- 
gion, giving costs and damages, and all mens 
estates at their will. The duke of Norfolk was 
not excepted; he hada writ De excommuni- 
cafio capiendo issued against him, if he did not 
ebey them, in an order about his lady. All 
was at their will. If you excuse these men, ex- 
cept all the rest without ceremony. Our an- 
cestors, when they came to reform the govern- 
ment in Henry S8th’s time, made examples of 
Empson and Dudley, who cunningly got a pa- 
tent to punish men in a suinmary way, without 
jeunes. Empson and Dadley were attainted for 
Treason, for so the record is entered in the 
pariiament-bill. Their decree was without any 
remedy; by that cursed Non obstunte to the 
Jaws of Enzland, all was laid level before these 
commissioners. As that prosecution of Emp- 
son and Dudley,® who were the instruments of 
the ill government, cost them their lives, so se- 
vere was their punishment. But when queen 
Elizabeth gave but a poor patent for a place, 
and sent it to the Judges to pass it, they said 
, nee SN 
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they durst not; examples were fresh of those 
who adviscd against the laws, although the 
queen commanded it too in person, Jhey 
saw the shipwreck, where our ancestors had 
set up buoys, and it was avoided. You nced 
look no farther to find their proceedings than 
into their own books, how they unfunctioned 
the Clergy. I leave them to your justice. All 
they have done has been proved before you. 
Sir John Guise. Ishould not pretend to ex- 
aggerate this Commission, but am of opinion 
that there can be no degrees in it; but I ob- 
serve one thing in it, that it principally arises 
from the privy-council, who first ordered it, 
and then executed it themselves. I speak 
plainly, I think it of so high a nature, that 
whoever does own such a commission is never 
fit to serve the nation in any public capacity. 
I know not their names, but begin first with 
the privy counsellors, and their actious ; that 
if any be employed now, to take care they shall 


‘never be for the future. 


Mr. Ettrick, Being named of this Com- 
mission, and acting upon it, are very different. 
Iam for making as many friends as we can; 
so many as you except, so many enemies you 
make to the government. ‘To take all whe 
were named in the Commission, you must take 
the archbishop of Canterbury*.. Many that 
were not versed in law knew not the saving in 
taking away the High Commission Court. 
When they saw it gone, they could not appre- 
hend the consequence. ‘Those who acted upon 
the third, fourth, and fitth Commission plainly 
acted against the laws. You did take several 
commissions, and read several names in them; 
all of them did not act in it. 1 would not put 
blots upon persons who have been and may be 
useful to you. Lord Rochester quitted the 
staff purely because he would not :o on in the 
popish interest. tis plain that this lu aping 
thein takes him in. Therefore [ would have 
them that acted in the Commission, excepted 
by name. 

Major Wildman. I did not, in any thing I 
said, reflect on the abp. of Canterbury. I said 
only, © He was named in the Commission ;° 
but he never sat. 

On iord chancellor Jeffreys. 

Sir Wm, Williams. No man deserves to be 
excepted more than he; but will you begin 
with a dead person ?—To was excepted. 

On the earl of Ruchester. 

Sir Tho. Mompesson. Pray put no question 
upon him ; he was left out of three commis- 
sions. 


* « Sancroft lav silent at Lambeth. He 
seemed zealous against popery, in private dis- 
course, but he was of such a timorous temper, 
and so seton the enriching lis nephew, that 
he showed nv sort of courage. THe would not 
go to this court, when it was first opened, wud 
declare against it, and give his reasons why he 
could not sit and actin it, judging it to be 
against law: Sut be conteated himself with 
not going to it.” Burnet. 
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Sir Wm. Williams. If you save any man, 
this ought to be he. When your privileges 
were arraigned, he stuod to you; he is but io 
the first and second commission; let him be 
left out. 

Sir Tho. Littleton. I find it the disposition 
of the house to pass by this lord. But put the 
question solemauly; not to pnss it off as if he 
were a great man, and had friends, and so 
left out. 

Sir John Guise. I shall be as gentle upon 
this noble lord as any body. I cannot consent 
to excuse him, but put no question upon him. 

Mr. Smith. I am ready to excuse this gen- 
tleman, if by vote, but not to cxcuse tim by a 
vote will seem to the world as if he was guilty 
of nocrive. I ain satistied he has deserved 
great punishment if his merits had not atoned 
tor him. Ue has served the nation well in the 
Bishops case, and is a good Protestant. 

Sir Robert Howard. 1 have hsard from the 
bishop of London the great tenderness this 
lord showed in his case, and how he behaved 
himself in the public dispute, managed by Dr. 
Jane and Dr. Patrick, with the Jesuits, I 
would never put it to the question, but to have 
it marked as an ill thing to sit in the Ecclesias- 
tical Commission. but to say it is no crime, 
that isa fault. I would have these things ap- 
plied to his pardon, not to his justification ; 
therefore I would put no questiun upon nm, 

Earl of Ranelagh. There is nobudy in the 
house, but will say this was a crime in this 
Jord; but whether he shall not be excepted out 
of the Indemnity for having satin the Eccle- 
siastical Commission, is the question.—No 
question was put upon the earl of Rochester.— 
The earl of Sunderland was excepted by vute. 

On the bishop of Durham *. 

Sir Robert Howard. The bishop has gone 
through stitch which all the commissioners. He 
understood little law, and less gospel, but he was 
an ecclesiastical knowing man, who gave coun- 
sel to the lay lords. He went through all the 
Commissions, and in the last Commission of 
such an exorbitant nature, where every man's 
estate, liberty, and wife, were at their disposal. 
I was a trustee for the duke of Norfolk— 
Jn that court he took great consideration 
of the dutchess. In that court he gave her 
more than the marriage settlement. This pre- 


* Nathaniel lord Crew. ‘“ He was lifted up 
with the Ecclesiastical Commission, and said, 
¢ Now his name would be recorded in history,’ 
And, when some of his friends represented to 
him the danger of acting in a court so illegally 
constituted, he said, ‘ he could uot live, if he 
should lose the king’s gracious siniles.’ So 
Jow and fawning was he. At the Revolution 
he absconded for some umc, and was waiting 
for a ship to get beyoud sea, fearing public af- 
fronts, and had offered to resign his bishop- 
rick, but was prevailed on to go to the house, 
and by voting the new Settlement to merit at 
least a pardon for all that be had done.” Bur- 
het. 
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late stuck to this Commission, from first to 
last, with equal violence.—He was excepted. 
On the bishop of Rochester *. 

Sir Him. Pulteney. It 1s known to most 
how this bishop behaved himself. He was in- 
treated by the bishop of London to stay in the 
Commission. He protected the Protestant 
religion, and I cannot reckon bim so highly 
criminal, 

Mr. Arnold. I wonder that the bishop, 
when we consider the worthy book he writ, 
‘the History of the Plot,’ should find advo- 
cates hére. 

Sir Robert Cotton. We was a friend to the 
University and the vice-chancellor. He ar- 
gued the injustice and unreasonableuess of the 
proceedings of the Commissioners. Iie op- 
posed every thing in the proceedings against 
Magdalen-College. 

Mr. Baldwin. There is this farther to be 
said, that he deserted the Ecclesiastical Com- 
missfon wholly, when they proceeded against 
Magdalen-College, and wrote a book against it. 

Mr. Dolben. He acted with great zeal for 
the Protestant religion, He never gave his 
consent to one vote or decree of that Com- 
mission against the Protestant religion. He 
made it his business to defend it. Except act- 
ing in that Commission, he is guilty of ne fault. 

On lord chief justice Herbert. 

Mr. Howe. You have excepted him once; 

he is put into the Bill of Attainder. I would 
not worry a man that is gone out of the king- 
dom. 
_ Mr. Smith. You cannot vindicate the jus- 
tice of the nation, if you take no notice of 
him, when three witnesses have sworn, that he 
is in Ireland, aud he is put into the Bull of 
Attainder, 

Mr. Howe. Something is to be said in his 
behalf. He left his place, because he would 
not give his Judgment against the deserters.— 
Lord chief justice Herbert was excepted. 

On the earl of Mulgrave t. 

Mr. Howe. Nobody can think Ican have had 
long acquaintance with this lord, but I have 
been well informed that all his life he has 
voted for his country’s interest, though he was 


*<¢ Dr, Sprat, justly esteemed a great mas- 
ter of our language, and one of our correctest 
writers. He died in 1713.” Burnet. 

+“ Lord Chamberlain to king James, and 
afterwards duke of Buckingham. He was apt 
to comply in every thing that he thought might 
be acceptable; for he went with the king to 
mass, and kneeled at it. And being looked 
on as indifferent to all religions, the priests 
made an attack on him. He heard them 
gravely arguing for transubstantiation. He told 
them, ‘ he was willing to receive instruction ; 
he had taken much pains to bring himself to 
believe in God, who made the world and all 
men in it: but it must not be an ordiuary force 
of argument that could umke him believe that 
man was quits with God, and made God ogain.” 
Burnet. - 
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in court. Hecame in to the government in 
the late change, and did this king service. Let 
him pass. 

Mr. Smith. His name is in the last Com- 
mission, and I know those injuries you have 
heard have been from those commissioners. If 
it appears that he was in the business of Mag- 
dalen-College, Iamnot for excusinghim. Let his 
quality be ever so great, if the country be con- 
cerned, I would not except him. Let any 
gentleman tell what he has done for the good 
of the nation, and [ am for excusing him. 

Col. Austen. I stand not up to excuse him; 
but from a great clergyman I have had it, that 
he stood for the Protestant religion. 

Sir Wm. Williams. If any member can say 
he was more active than some you have ex- 
cused, I would not pass him by. You find no- 
thing in the Books of this ma@’s actions. I 
would pass him by. 

Sir John Guise. I have heard of good things 
he has done; he stood for us in the house of 
lords for the good of the nation. 

Mr. Howe. This lord is not charged for 
acting, but fur taking the Commission. He 
may pretend to as much favour as another. 
~—He was not excepted. 

On the earl of Huntingdon.* é 

Mr. Carter. I hope this lord will not ap- 
pear to be the greatest offender. He came in 
to act in this Commission when the lawyers 
and bishops thought it safe to act. He was 
well assured before he acted, and advised with 
‘several lawyers, who gave him encouragement 
to proceed. [He was called upon to name 
those lawyers.] He dissented in divers things 
that they acted against the Church; and be- 
fore the bishop of Rochester came in, he dis- 
sented. Imove, that he may not be excepted 
in the Bill. 

Mr. Harbord. I could tell a story of this 
lord, how that three days after the prince of 
Orange landed at Torbay, he went post to 


Plymouth, to take possession of it, to keep the | 


‘prince out with his regiment, which was then 
quartered there. 

Mr. Sith. Itis strange to see how prettil 

we are turned off from what was pA ee 
Because this lord was in the last, and not in 
the firss Commission, therefore now some 
would excuse him. 
_ Sir John Guise. Tam for the series of the 
inclinations of men. This lord was once a great 
patriot. He acted in the three last Ecclesi- 
astical Commissions. He did go through De- 
vonshire to raise the country against this king, 
‘and has done no service since : surely you will 
hot exeinpt him for that. 

Mr. Smith, If one gentleman will name his 
bishops that advised this lord, Carter can 
rame the lawyers.—The earl of Huntingdon, 
and the bishop of Chester,+ were excepted. 
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* One of king James’s privy-council, and 
colonel of a regiment. He died in 1701. 

t Dr. Cartwright. « He was a man of good 
fapacity, and had made some progress in 


On sir Thomas Jenner. 

Mr. Smith. I know not if ignorance and 
poverty may be an exemption from punish- 
ment; if it be an excuse for this man, he may 
claim it. 

Sir Jonathan Jennings. He was so trouble- 
some in the Ecclesiastical Commission at Mag- 


‘dalen-College, that the bishop of Chester and 


the Judges thought to put him out.—He was 
excepted. | 

Extract from the Treaty with the States.] 
July 2. Mr. Hampden acquainted the house, 
That, in Answer to their Address, relating to 
what number of Ships and of what Force, the 
States-General have set forth, or were obliged 
to set forth, for this Summer’s Expedition with 
his majesty’s fleet, his majesty said, all were 


come in, but two: and ordered Jord Notting- 


ham to give an Extract of the Treaty with the 
States, which was as follows : 

" & The States-General shall put to sea 30 
ships of war, viz. eight from 70 to 80 guns, seven 
from 60 to 70, and fifteen from 50 to 60 guns, 
beside 9 frigates and 4 fire-ships : on board of 
which shall be embarked 10,572 effective men.” 

July 3. Resolved, ‘“ That a second Address 
be presented to his majesty, for leave to in- 
spect the Books of the Peivy-Council; and 
those of the Irish Committee, and for taking 
copies of such Papers as relate to the Irish 
Affairs.”—And a Committee was appointed to 
draw up the said Address, accordingly. Who 
were likewise instructed to enquire, why the 
Dutch Fleet was out no sooner to join the 
English Fleet. Also, why the English Fleet 
was laid up, and why there was a delay in set- 
ting forth another. 

Resolved, ‘* That an Address be presented 
to his majesty, That he will please to appoint 
a Fund of Credit, for such as will furnish 
Money for relief of the Irish Protestants fled 
into this kingdom ;” which the house engaged 
to repay. 

July 5. The Address was read and agreed 
to, for leave to inspect the Council-Books, and 


learning. He was ambitious and servile, cruel 
and boisterous: and, by the great liberties he 
allowed himself, he fell under much scandal of 
the worst sort. He had set himself long to 
raise the king's authority above law; ‘ which 
(he said) was only a method of government to 
which kings might submit as they pleased ; but 
their authority was from God, absolute and su- 
perior to law, which they might exert as often 
as they found it necessary for the ends of go- 
vernment.’ So he was looked onas a man that 
would more effectually advance the design of 
Popery, than if he should turn over to it: and 
indeed, bad as he was, he never made that 
step, even in the most desperate state of his 
affairs. He, Wright, and Jenner, were the 
three Ecclesiastical Commissioners for visiting 
Magdalen College, and he, in particular, acted 
in so rough a manner, that it showed he was 
resolved to sacrifice all things to the king's 
pleasure,” Burnet, 
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to take copies, especially from Dec. 27, 1688, 
to June 1, 1659, in which, the deplorable State 
of Ireland was charged on the neglect, or ill 
conduct of some persons employed in the affairs 
- of that kingdom, And the reason of this in- 
spection 1s said to be, That we may be ena- 
bled to give your majesty such advice, as may 
prevent the like Miscarriages for the future. 

The same day, a Report was made of seve- 
ral children, educated in Fopish Seminaries 
abroad, by direction of their parents and guar- 
dians. And leave was given to bring in a Bill 
to prevent the hke abuses, and oblige such 
children as were then abroad, to return. 

July 6. Colonel Birch made his Report, 
from the committee, appointed to examine the 
Petition of Jolin Topham, esq. serjeant at arms; 
the substance of which was as follows: “ That 
the said Topham being served with several 
actions of assault and battery, by certain per- 
sons he had taken into custody by order of the 
house, had pleaded obedience to the house, in 
justitication: and that his pleas were, notwith- 
standing, over-ruled: Jeffreys, Holloway, Wal- 
cot, Pemberton, Jones, and Raymond, during 
the time of those several Actions, being Judges 
of the King’s-bench.” 

Resolved, “That the said different Judg- 
ments, given in the King’s-bench against the 
said Topham, are illegal, aud a violation of the 
privileges of parliament, and pernicious to the 
rights of parliament, and that a Bill be brought 
in, to reverse the said judgments.”—Ordered, 
That sir F. Pemberton, sir T. Jones, and sir 
F. Withins, do attend the house. | 

July 10. The Bill for an additional duty on 
Coffee, ‘Tea, and Chocolate, under the title of 
‘ An act for collecting the duties upon Coffee, 
Tea and Chocolate, at the Custom-House,’ was 
passed, and ordered up to the house of lords. 

Sir F. Pemberton and Sir T, Jones, examin- 
ed.]| July 10. Sir Francis Pemberton being 
desired by the house to give his reasons for 
over-ruling a Plea of the Order of that house, 
in the Case of Jay and Tophau, he, replied, 
That he knew little of the Case, it was so long 
since. But, that in case the defendant should 
plead he did arrest the plaintiff by order of 
this house, and should plead that to the juris- 
diction of Kiny’s-bench, he thought, with sub- 
mission, he could satisfy the house, that such a 
Plea ought to be over-ruled: and that he took 
the law to be so very clearly, Ile then with- 
drew,—Sir Thomas Jones being then examined 
to the same puint, was pleased to reply, That 
though it was long since the Case was argued; 
and that he, not knowing what he was to at- 
tend upon, could give no account thereof: but, 
that, if any such Judgment was given, he hoped 
at was according to law, as the matter was 
pleaded. And then he withdrew.—Sir Francis 
Pemberton was then again called in, and his 
Reasons being demanded, for his general asser- 
tion, beforesaid, he desired time to answer, 
both to the whole together, and the particular 
Case of Jay and Topham. But an immediate 
Answer being insisted on, he said, That what 
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he spoke, was quoad hor, to that Case; how- 
ever, he gave what he had said, for his present 
thoughts and reasons. 

Being withdrawn, it was Resolved, after a 
debate, ‘* That the Orders and Proceedings of 
this house being pleaded to the jurisdiction of 
the Court of the King’s -benuch, ought not to be 
over ruled.”—Ordered, That sir F. Pemberton, 
and sir T. Jones, do attend the house again, 

Reasons to be offired at a Conference on the 
Bill of Rights.) July 11. Mr. Carter report- 
ed, from the committee appointed to draw up 
Reasons to be vilered at a conference withthe | 
lords, on the Bill ¢ for declaring the Rights and 
Liberties of the Subject, and settling the Suc- 
cession of the Crown ;’ That the said commit- 
tce had agreed, as follows : 

‘¢ That the commons do not agree with your 
lordships in tle ist Amendment, Skin 7, 1. 25. 
(relating to the Settlement of the crown in the 
Hanover line) for these Reasons: 1. That it 
is not contained in the Declaration, which was 
presented by both houses, to their majesties, 
upon their acceptance of the crown. 2. A 
farther limitation of the crown, may be dan- 
gerous, and of ill consequence.—To the last 
Amendment, they disagree, because the Dis- 
pensing Power has been assurned, within time 
of memory. Because it hath unreasonably 
increased from time to time, to the overthrow 
of multitudes of yood laws. Because all laws, 
made for the bencfit of Trade, may be thereby 
eluded, and monopolies erected. And, gene- 
rally, hecause the mischiefs, that have been 
consequent thereon, are so yreat, that the com- 
mons can find no remedy to prevent the same, 
but by insisting upon the clause, and proviso.” 

Ordered, That the Conference be managed 
by the said committce. 

Judgment of the King’s-bench, against a late 
Speaker, recerscd.| July 12. The Record of a 
Judgment of the Court of King’s-bench, upon 
an Information against William Williams, 
esq. in the name of sir Robert Sawyer, attor- 
ney-general, being read, Resolved, “ ‘That the 
said Judgment, &c. for matters done by or- 
der of the house of commons, and against 
Wm. Williams, esq. as Speaker thereof, is ille- 
gal, and against the freedom of parliaments: 
and that a Bill be brought in to reverse the 
said Judgment.”—Ordered, That sir Robert 
Sawyer do attend in his place, to give the 
house a particular account of the Orders, &c. 
he received for the said prosecution. 

Lhe King's Message for a Recess by Sir R. 
Howard.] Sir Robert Howard then informed 
the house, that he was commanded by iis ma- 
jesty to let them know, “ That his majesty is 
very sensible of the great burden of business 
that has lain upon them; and, which he hopes 
is now near finished, that the country may re- 
ceive the advantage of a Recess by the seve- 
ral members assisting in the settlement of pub- 
lic affairs; and also, that they may have the 
benefit by it, to take care of their own particu- 
lar concerns. And that though his majesty 
believes, that this house is assured, that by 
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what preparations are made and must be con- 
tinued and eucreased, there will be need of 
great suins of money, yet hiy majesty is so 
sensible of the disposition of this house, that 
he is willing no further proceedings upon rais- 
ing of Money should be, till the meeting to- 
wards winter; other than what the house have, 
now, themselves desizncd: and had com- 
manded him to acquaint the house, that, 
what they have given him, shall be so applied, 
as that when they meet again, he is confident 
they will receive satisfaction, (which he always 
desires) in examining of. Lastly, his majesty 
commanded him to remind them of the Act 
of Indemnity, which was all he bad in com- 
mand.” 

Resolved, That sir Robert Howard do pre- 
sent the humble Thanks of the house to his 
majesty. Resolved, That a Clause be addcd 
to the Bill for settling the Revenue, That the 
lands and-revenues, granted to, or in trust for 
the queen-consort of the late king James, be 
vested in their majesties, and that all acts relat- 
ing to the same be repealed. And that the Re- 
venue to be settled upon their majesties, be 
free from any charge, or incumbrances., 

July 13. Sir John Guise acquainted the 
house from the committee on the State of Ire- 
land, ‘¢ That it has appeared to them that se- 
veral persons who are in arins in that kingdom, 
had been iu custody here in England, and were 
released ; and had Passes viven them, and that 
Mr. Jephson, a member ot this house, was then 
secretary; and that the committee had direct- 
ed him to move that Mr. Jephson might give 
an account thereof to the house.” And then 
the house made an Order accordingly. As 
likewise, that the auditor of the exchequer do 
bring an account of what Monies have heen 
issued out of the exchequer for secret services, 
and to whom, since 1682. 

The King’s Answers to two Addresses.] Sir 
John Guise then farther acquainted the house, 
That having waited on his majesty with the 
Address, for leave to inspect the Couneil-Books, 
&c. his majesty was pleased to answer, ‘He 
would consider of it.” That he had likewise 
Presented to his majesty the other Addrcss, 
That his majesty would be pleased to ap- 
point a Fund, for credit, for such as should 
furnish money for relief of the Irish Protestants 
fled into this kingdom, and that his majesty was 
pleased to say at first, ‘That he liked it well.’ 
That his majesty then asked the sense of the 
house touching that matter; and being told the 
Insh were in necessity, and that the house 
would take care to satisfy what was disbursed, 
added, ‘That he would do what he could 
in it. 

A debate ensued on his majesty’s Answer to 
the first Address, and then the house resolved, 
nem. con. That those persuns who have 
been the occasion of delaying sending Relief 
to Ireland, and those persons that advise the 
king to defer the giving leave for some persons 
to inspect the Council-Books, éc. are cenemics 
to the king and kingdom,” 


A debate then arose, tonching an Address to 
be presented to his majesty, for removing the 
marquis of Elalifax, and marquis of Carmar- 
then, from his council; but was adjourned. 

Mr, Jephson’s Vindication. | July 15. Mr. 
Jephson -appeared in his place according to 
order, and acquainted the house, *“ That he 
had perused the Books by him kept while se- 
cretary to his majesty, and that he did not find 
any of the persons in dispute mentioned there.” 
Whereupon the house was satisfied that there 
were no Passes granted tu any ot the said per- 
sons, 

Report of a Conference with the Lords on the 
Bill of Rights and Succession.| July 16. Mr. 
Carter repurted from a Conterence with the 
lords on the Bill of Rights and Succession ; 
That lord Rochester managed for the lords, 
and gave these Reasons fur disagreeing with 
the house thereon.—“ 1, Though in the In- 
strument offered to their majesties, the limita- 
ion went no farther than their persons, yet in 
a law which has respect to all succeeding ages, 
and thatsettles for ever the Libertics of the Sub- 
ject, they think it reasonable to carry the limi- 
tation of the Succession of the crown farther 
than was necessary in that instrument, in which 
the crown was offered to their majesties, and 
that bad no view but of the Succession to their 
posterity. 2. They can see no danger, nor 
any ill consequences that may follow on a far- 
ther limitation, but very much to the contrary. 
For, 1. This sccures the nation effectually from 
the danger of baving a Papist to reign at any 
time hereafter: since of such a number of 
Pupists as stand next the crown in the lineal 
succession, some might be prevailed upon to 
shew a change in their religion, if they had a 
prospect of succeeding to the crown, upon it; 
and no danger being so greatas the having one 
who is a pretended Protestant, but is, in truth, 
a conceaicd Papist to reign over us, the most 
effectual way to secure our religion, is to de- 
clare the Succession in a family, that we know 
is certainly Protestant. 2. Itis the interest 
of England, at present, to do right to that 
great liouse, by limiting the Succession accord- 
ing to the Proviso, For, since this limitation 
has been proposed, if it should be now laid 
aside, it would Jouk like an excluding of this 
house, which might provoke them to take reso- 
lutions which might be of great prejudice to 
the nation in the present conjuncture.—And 
suice for these Reasons, the lords insist upon 
their Proviso, the same Reasons deterinine 
them likewise to insist upon that part of the 
rider, which relates to it.”——-The question being 
then put to agree with the lords, in their 
Amendments, it passed in the negative, After 
which, farther Reasons were ordered to be pto- 
posed to be offered at a free Conference with 
the lords why the house did not agree to the 
said Amendments. 

Lhe Duke of Schomberg takes leave of the 
House.] 9 Sir Henry Capel acquainted the 
house, that the duke de Schomberg desired to 
have the honour to wait upon the house; that 
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he being just going in the service of the crown, 
on the Expedition to Ireland, he would very 
willingly acknowledge the care this house hath 
had of him, and the fruit he had received of 
it, and take his leave of them; that his merit 
was great, and that the king had rewarded it 
like a king; having made him a duke and peer 
of England, and settled 5000/. a year on him 
and his heirs, in heu of the like Ravenel he 
had lost in France and Germany: two peers 
and two of the house of commons being named 
trustees, for the making purchases in order 
thereto.—The duke being then introduced, sat 
down,:covered, in a chair placed for him to- 
wards the middle of the house, where having 
continued some time (the serjeant with the 
mace standing at his right hand) he rose, and, 
uncovered, spake to the following effect : 

“‘ Mr. Speaker, I have desired this honour, to 
make my just acknowledgments for the great 
favours I have received frum this house, and 
doubt not but to find the effects of it in his 
majesty’s grace and favour; and also take my 
feave of this honourable house, being now 
going to Ireland, where I shall freely expose 
my life in the king’s service and Kaka 

The Speaker then replied as follows: “ My 
lord, the services that have been done by your 
grace to their majesties and this kingdom are 
so great, that they can never be forgotten: I 
ain therefore commanded by this house to ac- 
guaint you that they are extremely satisfied 
that his majesty’s army is committed to your 
grace’s conduct; and they doubt not but the 
war will be prosecuted in sach a manner as 
will fully answer all their expectations. This 
house doth likewise assure your grace, that, at 
what distance socver you are, they will have a 
particular regard, as much as in them lies, of 
whatever may concern your grace, or the army 
under your command.” 

His grace then withdrew, and Mr. Comp- 
troller acquainted the house, that his majesty 
consented that the Council Books might be 
inspected, both as to the collecting the Cus- 
toms and Excise, after the death of Charles 2, 
and in relation to the Irish Affairs. 

July 19. Sir Francis Pemberton and sir 
Tho. Jones were severally examined, touching 
their Reasons for over-ruling the plea of ser- 
jeant Topham, to the action brought against 
him by one Jay, and ordered into, custody of 
the serjeant at arms. 

July 20. Sic W. Pulteney reported from the 
free Conference with the lords on the Biil of 
Rights and Succession, ’that the matter had 
been debated by both parties, and that there 
were hopes the lords would agree with this 
house, touching the said bill. 

July 22, Sie Thomas Littleton reported the 
Reasons to be offered at a Conference with 
the lords, on the Bill for reversing the two 
Judgments of the King’s-bench against Oates. 
But the whole case being hereafter recapitu- 
Jated, we shall, for the sake of brevity, insert 
the said Recapitulation only. 

July 24. Resolved, That leaye be given to 


bring in a Clause to the Bill for settling the 
Revenue, to repeal the Act which settles the 
Revenue upon the late king for life. 

Report from the Council- Books, relating to 
the collecting the Customs and Excise.] July 
25. Mr. Papillon reported from the committee 
appointed to examine the Council-Books, with 
respect to the collecting the Excise and Cus- 
toms, from the death of Ch. ‘2. “ That, with 
regard tu the Customs, the commissioners whe 
appeared at the Custom-House, from-~ that 
time, were lord Cheney, sir Rd. Temple, sir 
Nich. Butler, sic Jobn Buckworth, Wm. Dick- 
enson, sir John Worden, sir Dudley North, 
and Tho. Chudleigh. That among other in- 
stances, Mr. Francis Miller informed the Com- 
mittee, That being at the Custom-House, about 
a fortnight after the death of king Ch. 2, and 
discoursing with the Commissioners, he told 
them, ‘ He was not free to pay the Customs, and 
had his fears of what might come thereafter.” 
To which sir Nicholas Butler replied, * That it 
was fears which brought on the last Rebeilion.’ 
This was confirmed by one Mr. Cutler.— Mr, 
Cockram said, That he and others being at the 
Custom-House with the commissioners, the 
said commissioners asked, ‘ What lawyers the 
merchants had advised with?” And it being 
replied, ‘ They had as yet advised with none;’ 
Sir Nicholas Butler rejoined, ‘ We know what 
you are: if you are ready to dispute it, we are 
ody to dispute it.” To which sir John Buck- 
worth added, ‘ Do not dispute it! It must be 
paid..—That as to the Excise they find a 
printed Proclamation dated Feb. 16, signify- 
ing that the Commissioners of the Treasury, viz. 
lord Godolphin, sir J. Ernley, sir S. Fox, sir 
Dudley North, and Frederick Hume, lad 
farmed the Excise to sir Peter Apsley, sir Da- 
niel Bathurst, and James Gralime, for 3 years, 
for the rent of 550,000/. That according to 
the Opinion of the Judges the sail contract 
was valid in law, notwithstanding the death of 
the late king ; and requiring all commissioners, 
sub-commissioners, and all other officers, to 
aid and assist in collecting the said duties dur- 
ing the said term.—That they find by a Com- 
mission, dated March 1, Jac. 2. sir Darcy 
Ashburnham, Francis Parry, Ch. Davenant, 
John Friend, Felix Calvert, Nath. Hornby, 
and Rd. Grahme, to be Commissioners and 
Governors for receipt of the Excise, &c. and 
all the said Commissioners had acted as such, 
&c.”—The said Report was ordered to lie on 
the table, to be considered when the Bill of 
Indemnity came next befure tbe house. 

Reusons for not agreeing with the Lords 
Amendments to the Bill for an additional Duty 
on Coffee, &c.] Sir John ‘Trevor reported from 
the committee, the Reasons to he oifcred at a 
conference with the lords, for not agreeing. 
with theic lordships in their Amendments to 
the Bill for laying an additivval duty on Cotlee, 
Tea and Chocolate: which were in substance 
as follow, 1. The commons have always 
taken it for their undoubted privilege (of which 
they have ever been tender and jealous) that 
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in all Aids giyen to the king by the commons, 
the rate or tax ought not to be any way altered 
by the lords. 2. ‘The Amendments being in 
point of time, the commons hope your lordships 
will out now renew a question concerning the 
method of granting Aids, which formerly occa- 
sioned preat debates; and which may now 
beget many conferences, and end in great in- 
conveniences. 3. Tle said Amendments make 
the Bill incoherent, for both houses baving 
agreed, that the forfeitures should cominence 
from July 20, it wall look strange that the For- 
feitures should begin before the duty 1s made 
payable. +. Ships are now arriving daily, with 
the commoditics mentioned in the Bill; and it 
will therectore be a loss to the king, by putting 
the commencement of the duty so far off. 5. 
As to your Proviso, it being an Alteration, the 
commons assign their first Reason tor disayree- 
Ing to it: and hope your lordships will not re- 
vive old disputes.” 

The two houses had a Conference on thie 
Bill to reverse the two Judgments against 
Oates, when the lords insisted on their Amend- 
merits, 

Lhe Lords Reasons for insisting on their Pro- 

vse to the Bill jor an additional Duty on 
Cofke, §c.] July 28. The Lords, at a Confe- 
rence, pave their Keasons for insisting on their 
Proviso to the said Bill; which were in sub- 
stance as fullow: “ The lords are much sur- 
pnzed at the assertion of the commons, That, 
in all Aids, given to the king by the commons, 
the Races or Tax ought not tu be any ways al- 
tered by the lords, since they conceive it hath 
always been their undoubted right in such case, 
to lessen the said rate or tax, whereof several 
preccdevts migtt be given, which at present 
they are willing to forbear, that they might not 
revive vid disputes. But as to their present 
Provisn, their lordships are of opinion this ge- 
Neral point is not go the case now in difference ; 
ac being neither an alteration nor lessening of 
the duty laid upon those commodities; fur a 
drawback ov the re-exportation, cannot be said 
to lessen the rates imposed upon them; it does 
indeed take away so much from the king’s in- 
come, but adds much more to the benetit of 
trade, which the lords conceive they are equal 
and competent judges of, and therefore may 
very well insist on their Proviso.” To which 
the duke of Boulton added, “ That he hoped a 
good correspondence would be maintained be- 
tween the two houses; for that they were 
Englishinen, as well as the commons.” And 
the question being put, to agree with the lords, 
it passed ip the negative, and Reasons to be 
offered at a free Conference were directed to 
be prepared. 

Aug. 31. The lords desired a free Conference 
on the Bill of Rizhts and Succession, of which 
Major Waldman gave the following Report. 
@ Phat the Bishop ot Salisbury was chief mana- 
ger for the lords, who said the lords had con- 
sidered of what was offered at the last free 
conterence; and as to the two clanses, and ail 
matiers depeuding thereon, touching the De- 
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claration to be made by the king and queen, 
and the persons to take the same, the lords 
insist upon their Amendment; and that they 
adhere to their Amendinent touching the limi- 
tation to the princess Sophia of Hanover, That 
the managers then propused to the lords, whe- 
ther the lords would admit of any fartLer de- 
bate touching the said matters; ta which the 
lords reply, No; they had nu such thing in 
charge trom the lords.” 

Keport of the Conference on the Bill for re- 
versing the Judgments against Outes.] The So- 
licitor General made the Keport of the free 
Conference had with the lords, touching the 
Amendments proposed by the lords to be made 
to the Bill tor rever-ing two Judyments given 
in the Court of King’s-bench against ‘Titus 
Oates, clerk, Which Report is as tullows: 

“ That the Conference was begun by the 
managers of this house; who did acquaint the 
lords, That the commons had desired tis free 
conference, iu order to a good correspondence 
with their lordybips. ‘That they look upon the 
Bill for reversing the Judyments against Oates, 
not to be the business of a particular man, but 
of every subject in Engtand, with regard to his 
person and estate: and thatthe honour of par- 
liaments, public justice, and the Protestant 
religion, were concerned in it, as well as the 
integrity of king Charles 2. and his privy- 
council: and that the lords Amendments, if 
agreed to, would make that Bill of great pre- 
judice to the subject, instead of answering 
the ends which were intended by the com- 
mons, 

“ That the lords Amendments were of two 
sorts; some relating to the Judginents, and 
others to the Verdicts. As to the Amendments 
relating to the Judgments, the commons had 
hoped, that, after the Ieclaration presented to 
their majesties upon their accepting the crown 
(wherein their Jordships had joined with the 
commons in complaining of the cruel and 
legal punishments of the last reign; and in 
asserting it to he the ancient right of the peo- 
ple of England, that they should not be sub- 
jected to cruel and unusual punishments; and 
that no judgments to the prejudice of the peo- 
ple im that kind ought in any-wise to be 
drawn into consequence, or example); and 
after this Declaration had been so lately 
renewed in that part of the Bill of Rights 
which the lords had agreed to; they should not 
have seen Judgments of this nature afhirmed, 
and been put under a necessity of sending up 
a Bill for reversing them ; since thase Decla- 
rations will not only be useless, but of perni- 
clous consequence to the people, if, so soon 
after, such Judgments as these stand aftirmed, 
and be not taken to be cruel and illegal within 
the meaning of those Declarations.—That the 
commons had a particular regard to these 
Judginents, amongst others, when that Decla- 
ration was first made ; and must insist upon it, 
that they are erroneous, cruel, illegal, and of 
ill example to future ages; which is the cha- 
racter fixed upon them by the Bill sene up 
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to the lords. —That the lords having gone so 
far as to agree the Judgments to be erroneous, 
it could not be demed, that they were illegal : 
for that which makes a Judgment erroneous 3s, 
for that itis against law. ‘That it seemed no 
less plain, that the Judgments were crucl, and 
of ill example to future ages. That it was 
surely of ill example for a temporal court to 


give Judement, ‘That aclerk be divested of 


his canonical habits ; and continue so divested 
during his life’ That it was of ill example, 
and illegal, chat a Judgment of perpetual im- 
prisonment shuuld be given in a case, where 
there is no express law to warrant it. It was 
of ill example, and unusual, that an English- 
man should be exposed upon a pillory, so many 
times a year, during nis lite.—That it was ille- 
val, cruel, and of dangerous example, that a 
freeman should be whipped in such a barba- 
rous manner, as, 1n probability, would deter- 
mine in death. ‘hat here were precedents 
made, which did not concern this man only, or 
only this offence; but the Judgments pro- 
nounced against Oates, were judyments against 
every Enylishman, sulject ecclesiastical as 
well as temporal; the lords as well as 
commons.—That this was avowed when these 


Judgments were given by the then lord chief 


justice of the King’s-bench; who declared: 
‘That all the Judges had met; and unani- 
mously agreed, that where the subject was 
rosecuted at common-law tor a misdemeanor, 
it was in the discretion of the court, to 
inflict what punishment they pleased, not 
extending to [ie or member.—That as soon 
as they had set up this pretence to a dis- 
cretionary power, it was observable how they 
put it in practice, not only in this, but in other 
cases, and for other offences, by inflicting such 
crucl and ignominious punishments, as will be 
agreed to be far worse than death itself to any 
inan who has a sense of honour, or shame: so 
that, it was hoped, the lords would find them- 
selves concerned in interest to depart from 
their Amendments, and not to rest satislied 
with a bare saying, that such practices ought to 
be prevented for the future : wnuch less to insist 
upon their additional Clause A ; which is so far 
from declaring those Judyments to have been 
illegal, that it does plainly import an allowance 
of them: nor does it go so far, as to provide a 
remedy for the future: for it does only enact, 
That such excessive punishincnts ought not to 
be inflicted for the future: which seems rather 
to refer to the severity of the execution, than 
to the Judgment itselt.—It was agreed by the 
lords at the last Conterence, That the Judg- 
ments of ailirmance given hy the lords, cannot 
nor ought to stand, when the Judements of the 
King’s-bench are reversed : and therefore the 
cominons think themselves concerned to in- 
sist, That the Act may spcak plain; and that 
it may be understood by all who have neard 
the Judgments against Oates were once afiirmed 
by the lords, that those Judgments of Adir- 

mation may subsist no longer. 
“ As tothe lords Amendments, which relate 
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to the Verdicts; It was urged by the ma” 
nagers for the commons, That so severe and 
extraordinary a thing, as the making a man 
infamous, and taking away his testimony by 
act of parliament, ought not to be done, but 
upon the greatest consideration $ especially in 
such a case as this, where the honuur of par- 
lamentary proceedings, and of the English 
Justice, were more concerned than Oates.— 
The business of the Popish Plot bad great 
examination in several parliaments, and in 
several courts of justice: in all which Oates 
stood a good witness: and though his testimony 
did not stand alone, but was confirmed by 
other witnesses, and by papers and letters (evi- 
dence which could not be mistaken); yet it 
did deserve to be considered, if the declaring 
hin to be an incompetent witness, by act_ of 
parliament, would not be interpreted a great 
step towards disavowing the Popish Plot; it 
being certain, that what had been done by the 
lords, in affirming the Judgments against him, 
had already bad such an interpretation beyond 
sea: it was therefore ft tu have plainly 
known, whether that was intended; and to 
have it well weighed, whether the thing will be 
sv much for the honour of our nation, or our 
religion, that we should go out of the way, and 
do an extraordinary thing to come at it:—For, 
by law, when the Judgment is erroneous 
(which is confessed in this case), the whole 
record isto be annulled: and therefore, to let 
so much of the record stand as relates to the 
convicton (which is in effect done by the 
lords Clause B), is to do an extraordinary 
thing; is plainly to pass a new censure upon 
Oates; and to make that which was singly 
the opinion of the jury before to be the act of 
the whole parliament: which the commons 
can see no reason to agree to.—And, though 
it be conicssed, That the present proceeding 1s 
in the legislative way, and therefore there is 
no necessity of strictly pursuing the forms of 
Courts of Justice; yet, when the commons 
reflect how they came to be driven to use this 
extraordinary course for reversing these Judg- 
ments, they cannot satisfy themselves, that it 
is just to take from the party an advantage 
which be oughe to have had in the ordinary 
methods of law, without stronger Reasons than 
they have heard in this case.—They observe, 
The perjuries assigned against Oates were not 
in the substance of his evidence, but in the 
circumstance of time ; in which there might be 
aN innocent mistake, without contracting the 
guilt of wilful perjury; and that a colourable 
counter-evidence might be easily set up to such 
Q point of time; especially when the thing 
was under the management of Jesuits, whose 
whole order was wounded by Oates’ Evidence, 
and who are not scrupulous of using indireet 
acts, (o preserve their credit or interest.—It 
was also to be observed, That tbe matter in 
which the perjuries were assigned, were not 
new discoveries ; but the very same things 
had beeu objected, and insisted on at former 
trials, several years before, when matters were 
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fresh in memory, and when most of the same 
witnesses were examined ayaiust Oates: and 
yet, after a full hearing of them, and of the 
witnesses produced on the behalf of Uates, his 
testimony was supported, to the full satistac- 
tion of the judges and the juries.—So chat, alter 
all endeavours to the coutrary, Oates stood 
upright, lis testimony unshaken, tll a Papist 
was upon the throne; till irregular sheritfs 
were made ; tll new Freeholders Books, con- 
sisting only of persons fit to serve the present 
turo, were formed; till Graham and Burton 
were by experience become pertect in the 
inystery of inanaging Juries; till neither coun- 
sel nor witnesses could, with safety, appear for 
Oates; till those times were come, when (as 
the lords and commons bave both affirned in 
their Declaration of the 13th of February) 
partial, corrupt, and unqualified persons were 
returned, and served on juries.—That violation 
of law, partiality, and corruption, were the 
character of the times; and were visible in 
every thing that moved towards the attaining 
those Verdicts: and therefore the commons 
think themselves well justified in calling the 
Verdicts corrupt, though no direct giving of 
money to jurors, or witnesses, could have been 
proved: tor if nothing else but a direct proof 
of money given, make a corrupt veidict, it 
would be very difficult to shew, that evera 
corrupt verdict was given: nay, it is possible a 
jury may have taken money ; and yet give a 
true and honest verdict.— Any partiality in the 
jury, let either malice or affection be the mo- 
tive, makes the verdict corrupt: if the juror do 
but declare his thooght before the trial, it is a 
goud cause of challenge: so nice is the law in 
requiring, that jurors be indifferent, that if any 
one of the jury be returned at the denomi- 
nation of the party, or to the end that he should 
be more favourable to the one side than the 
other, the whole array ought to be quashed.— 
It appeared to the committee of the house of 
commons, who were appointed to inquire into 
the proceeding upon the indictments against 
Oates, That so great a price was set on the 
destroying Oates’ credit, that the prosecutions 
were notoriously carried on by express direc- 
tiuns aod commands from the court; that great 
sums of money were distributed, in order to it; 
and fit iastruments employed in procuring 
and instructing witnesses to swear against 
Oates, in the same points, which had heen 
fully examined before; that, under colour of 
paying their charges, considerable sums of 
money were given to witnesses ; that, to make 
sure of them beforehand, they were required 
to make affidavits, beyond sea, of what they 
were to swear at the trial; which were drawn 
so, that it was proved to the committee, that 
one of the intended witnesses refused to swear 
again what they had thought fit to set down for 
bin io his affidavit.—lIt did appear to the com- 
mittee, That clubs were kept at taverns; 
where jurors were named in these State-Trials 
(as they were called); and where Burton and 
Grabaw were assisting, aud gave their direc- 


tions. — Besides, there lay an exceptiun of par- 
tality to the wituesses, being all of them, in a 
manner, novices at St. Quiers, a college of 
Jesuits; against which cullege, Oates had 
given particular testimony: besides (as Jesuits) 
they could not esteem it of little consequence 
to their order, to discredit the evidence of the — 
Popish Plot; and disparage those parliaments 
who had prosecuted it with so much vivour: 
and how tar the principles of the Jesuits would 
allow them to instruct their novices, that an 
oath, administered by heretic magistrates, was 
to be little regarded, might deserve to be 
thought upon.—It appeared to the committee, 
That in this case no less than oine of the most 
considerable counsel were employed against 
Oates,and had frequent meetings, and great fees 
whith seemed extraordinary, woen aothing 
was in question but a puint of time.—It ap- 
peared, that great treats were given scveral 
times to the jurors; which the law does not 
allow.—It appeared also, by the accounts upon 
record in the exchequer, that above 3,000/. 
was expended about convicting Oates: which 
the commons could not but think was tuo great 
a sain to be fairly spent, upon occasion of two 
trials by Luodon Juries.—The commons saw no 
cause to add any authority or reputation to 
such Verdicts, upon a bare possibility that new 
matters might arise between the former trials, 
and those for the perjuries (which was a thing 
insisted on by the lords at the last confer- 
ence); since it was, at least, alike possible, that 
no such new matter did arise; for, on the 
one side, it was owned by the lords, that they 
had not examined the fact; and on the other 
side the indictments shewed, that the points, 
in which the perjuries were assigned, were nut 
new matters, but the same which had becn 
drawn in question at the former trials, and 
upon the credit of the same witnesses: so that 
the presumption lay stronger on the commons’ 
side.—As to what was mentioned by the lords 
at the last conference, * That the corruption 
of the Verdicts did not appear to them ;’ it was 
said, That was not the tault of the commons ; 
the lords having the same means of being in- 
furmed as the commons had, if they bad thought 
fitto use thenm.—It was agreed to the lords, 
That there was a respect to be had to legal 
proceedings; but then that respect ought to be 
equal, and the examiation of the same facts, 
in the several trials in king Charles’s reign, did 
deserve, at least, as much regard as the ex- 
amination of the very same facts in king 
James’s time: especially when the former 
trials stood confirmed by the concurring opi- 
nions of king Charles himself, and so many 
successive parliaments: besides, it was scarce 
credible, that the Judges, who could be guilty 
of giving such an extravagant judgment, could 
be indiiferent in their directions at the trial.— 
The managers did further urge, That the lords 
Clause (B) did make it impossible for Oates to 
clear his innocence, though that was said to 
be the end for which it was intended: for if the 
conviction stand, there is no legal course lef 
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for hearing and determining the matters for 
which he was convicted : and were it supposed 
the lords should think fit to give themsclves 
the tronble to enter into the examination of 
the whole matter, and could find out a means 
of doing it; yet, if the lords Proviso was avreed 
to, Oates could have no manner of advant: ave, 
though his innocercy were fully cleared, by 
any judgment the lords could give; but he must 
sull remain an infamous person, unless a new 
Jaw were made to restore him: and how far it 
iS consistent with the rules of justice, to leave 
@ nan io such circumstances, scemed very casy 
to determine; especially since, by pursuing the 
Known methods of law, and intirely reversing 
the Judgments by act of parliament now, as it 
ought to have been done before by the ‘lords 
in their judicial capacity, Oates may be again 
indicted, and brought to an indifferent trial ; 
according to the success of which, his credit 
will stand or tall: and that is the only regular 
way which does remain, to have these matters 
re-examined,” 

The Managers for the lords, who spoke at 
the Conterence, were the earls of Rochester, 
Berkley, and Nottingham, the lord bishop of 
London, and lord bishop of Salisbury. The 
substance of what was said by the Managers 
for the lords, as to their Amendinents, with 
relation to the Verdicts, was, 

‘© That, 1fit were proved to them, that the 
Verdicts were corrupt, it would incline them 
to agree; that being the issue between the two 
houses: if that was not made out, the lords did 
not think it fit, that Oates should take adv antage 
of an erroneous judsment, to destroy the ver- 
dict —That, in order to let them into the ex- 
amination of the matter, they had added the 
Clause B: that the only proper time for the 
examination of that matter was, after the com- 
mons had agreed to that Clause: for the lords 
coukd not enter into the examination of it in 
their judicial capacity, because they were then 
only to take the records as they stood before 
them.—That to make the Verdicts corrupt, 
there must be some corruptions made out be- 
tween the time of the former trials, and the 
time of the subsequent trials for the perjuries. 
That they agreed there might be other me- 
theds of corruption than by money; but that 
It was hard to assign them. That the persons 
who served upon the juries at Oates's triais, 
were men of great consideration in London, 
Some of the first form of merchants; and to 
dispute them Verdicts was, in effect, to attait 
them: that few men but would have been 
pleased to have had such a jury in a case of 
their own, ‘That the lords would rather be- 
eve Oates guilty of perjury and knavery, 
than look upon the grand jury and petty jury 
to be perjured. That there was no proot be- 
fore the lords, That there was any favour in 
the return of the jury; or, that they were no- 
minated by a club. That there was no incom- 
petency in the witnesses against Oates; for 
though hechad sworn against many, he had not 
‘sworn against all the jesuits, 
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ing of jurors was acknowledged to be scan- 
dalous; but there was no proof of that betore 
the lords; ; and, ifit were true, vetit had not 
been sufficient to set aside the Verdicts, with- 
out other proofs of corruption, and those fit 
tor a court of record to receive.—That they 
did not think it suthicient evidence, that Gra- 
ham and Burton had charged great sums in 
their books as paid upon the account of those 
trials; furthat might be false: or, suppose it 
were expended on the witnesses, did that make 
the Verdict corrupt; so thatthe lords might 
legally, judicially, and honestly, give their vote 
upon the question.—That it was a matter of 
great importance, and concerned every man in 
his life and estate, if it were taken for granted, 
that, because a man had, at a trial, passed for 
a good witness, he was not to be prosecuted 
afterwards for perjury: that a man accused 
was then in a very unfortunate condition; for 
the grand jury was to keep the king's secrets: 
the prisoner, in such a case, was for the most 
part kept close. and his witnesses were not 
sworn ; so that he could not be ready for his 
defence for the present: and if the witnesses 
might not afterwards be prosecuted for perjury, 
by him or his, then there was an end of all pro- 
secutions for perjury.—That the point of time 
was material: and that a person accused of 
treason had hardly any thing clse whereby to 
make his innocence appear; since there was 
ho proving of a vegative.—That counsel was 
assigned to Oates: and that witnesses were 
summoned, and did appear for hin; as they 
had heard.—That there was no way to reverse 
a Verdict but by act of parliament: and, be- 
ture that was done, justice did require, that the 
party should clear bis innocence.—That the 
lords had reason to expect, the commons 
should make out to them, the corruption of 
the Verdicts; and shew, that they had unques- 
tionable evidence to prove that several thou- 
sand pounds were expended.—{ hat they look- 
ed upon Oates as perjured in other matters : 
that he had accused the queen dowager of 
hivh-treason, in conspiring the death of her 
husband, at the har of the house of commons ; 
which nobody could beheve vf her.—That he 
had sworn at the couocil-board, he had no 
other person to accuse; and yet, after, had 
accused the queen dowager,.—That Oates at 
first might come im with a fair intention, and 
for discovery of the truth ; but that, appearing 
in the presence of so many ercat persous, ant 
fiuding so much ear given to what he said, it 
was natural, chat it should either damp nnd 
terrify him, or create too great a contdence : 
that ‘it had the latter effect upon him; and 
made him fancy himself to have a right of 
creating evidence, rather than delivering it: 
that it was not fit to encourage such witnesses: 
that his brain seemed to be turned. and that, 
when he was lately brought before the house of 
lords, he seemed to hang his rod over them.— 
That now the parhament, acting as legislators, 
were nut tied duwn to form: that they did not 
inflict any new censure on him, but left him in 
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the state they found him.—That this was a 
matter of great expectation : that the eyes of all 
Europe were upon it: and that it would be the 
occasion of vreat censures, if he should te set 
up for a witness again, without a full examina- 
tion of the whole atlair; especially in the case 
of a conviction for perjury ; which had some- 
thing in it more peculiar than other crimes ; 
for every one hada particular concern to be 
covered from it.—That they would not enter 
into the question of what was the difference 
between an erroneous, and illegal judgment; 
though, perhaps, a judgment that was erro- 
neous 1a point of furm, might not be sid to 
be illegal. As to the Affirmance of the Jadg- 
ments; and the amendinents relating to the 
Judgments; The Judges had owned to the 
lords, that there was a latitude left to the court 
in Judgments, in case of perjury; which was 
one thing that moved them to affirm the Judg- 
ments ; but that they had never done it, had it 
not been attended with the Verdicts; which 
the lords thought of fatal consequence to take 
away.— That, when the case came to be de- 
bated mm the house of lords upon the writs of 
error, there was not one lord, but thought the 
judgnents erroneous, and was fully satisfied, 
that such an extravagant judgment ought not 
to have been given, or a punishment so exor- 
bitant inflicted upon an English subject : but, 
considering his accusing the queen so imper- 
tinently, and several other instances; rather 
than leave so ill a man as Oates capable of 
heing a witness, they, in that streight, chose to 
nfirm the judgmenrs, thouuh they were satis- 
fied of their being erroneous; and, to shew 
that they were sensible of this, at the same 
time when they athrmed the judgments, they 
thought fit, that a bill should be brought in to 
the house of peers, to prevent the inconve- 
mences of the like Judgments for the future.— 
And therefore, when the lords had gone so far 
in thetr judicial capacity, as to affirm the Judg- 
ments, rather than tle Verdicts should be set 
aside, the Commons were not to expect, that 
they would recede now, and set up Oates for 
a witness again, without unquestionable proof 
of corruption in the jury, That the principal 
Matters, tnsisted on by the lords, were, 1. ‘To 
leave out what concerned the corruption of the 
Verdicts: 2. That their proviso against Oates’s 
being received for a witness, do pass: 3. ‘Vhat 
$0 great an hardship should not be put upon 
the house of peers, as that they should, in ex- 
‘Press terms, reverse their own Judgments, 

Bince there was no necessity of it.” 
The Managers for the commons, by way of 
eply, gave a summary Account of the whole 
Proceedings, iu relation to the Popish Plot; 
and of the several subornations, aud other foul 
Practices, which tad becn used to stifle the 
oad and discredit the witnesses, particu- 
J Vates. As to the lords amendments, 
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Judements as these, the lords had, in a manner, 
taken the law into their hands, That this ar- 
hitrary power, in the lords judicature, is a new 
discovery; and, if it had been understood in 
former times, would have been a very expe- 
ditious way of altering the law, upon several 
occasions.—The lords, as a court of judica- 
ture, are as strictly tied to give judgment upoa 
a writ of error, according to law, as any infe- 
rior court whatsoever: ‘They must not pro~ 
ceed upon considerations of convenience ; but 
this judgment of the lords is agreed to be given, 
not according to law, but according to an opi- 
nion which their lordships had conceived of 
the party; and that also, without any judicial 
exumination: instead of correcting the ac- 
knowledved errors of the judgments in the 
Kiny’s-bench, they affirm them ; and so change 
the law, which ought to be the certain and 
steady rule of government, into the arbitrary 
resolutions of that house.—That nothing was 
aimed at by the commons in this bill, but to 
set that matter right: if this bill be lost, the 
lords have settled it for law, that every subject 
may he used in this ignominious and barbarous 
manner. Oates is the least part of the ques- 
tion, how much soever he seem concerned in 
it: the grievance is, that the whole kingdom, 
for Oates’s sake, must be made liable to these 
whippings.—The commons hoped, the lords 
willtake this opportunity of redeeming this er- 
ror, by passing the bill as it was sent up by 
the commons; and not expect, because they 
have given a wrong judement, that therefore 
the commons must join to support it by an 
act of parlrament: for their lordships clause 
did really countenance the Judgment against 
Vates; enacting vnly, That such punishment 
shall not be inflicted for the future.x—That it 
was of great importance to the kingdom to 
have this matter settled; judgments of this 
kind having been extended to several persons, - 
and to very different cases; asin that of Mr, 
Johnson: it was thought (with reason enough, 
perhaps) by the ministers of those times, that 
such punishments would awe the peuple, and 
fit them for slavery, worse than death itself; 
according to sir ‘Thomas Smith's observation, 
‘That no nation is less fearful of death, or 
more afraid of turments, than the English ’— 
That the commons could not think the nation 
safe without an express and plain declaration, 
not only, that the Judgments of the King’s- 
bench were illegal, cruel, and of evil example 
to future aves, but also, that the affirmation of 
those Judyments was contrary to law,” 

To what was said, by the lords, to maintain 
the Amendments which concerned the Ver- 
dicts, the Managers for the commons replied to 
this effect : . 

“ That the lords, by insisting not to agree 
to the clause in the bill which calls the Ver- 
dicts corrupt, unless the commons could bring 
positive proof of an express contract tor mo- 
ney, to be paid directly to hire the jurors to 
give the verdicts, did seem to have inverted 
the several methods of proceedings in their 


- 
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distinct capacities. —In their judicature, where 
they ought to act by the strict rules of law, 
they pruceed according to a supposed conveni- 


-ence: in their legislative capacity, where there 


is a latitude of proceeding according to a moral 
certainty and convenience, a single expression, 
‘ of acorrupt verdict,’ though inserted upon such 
just grounds, will not be allowed ; unless a pre- 
cise proof be made in the strictest forms of courts. 
If Oates’s brain was turned, as was said by the 
lords, the more wrong was done, by convicting 
him for perjury; which a madman cannot be 
guilty of: and, after such cruel usage (which 
would make a wiser man mad) it may with 
more reason be believed lis brain is turned ; 
and then there is little danger uf his being 
used in evidence for the future. That it was 
observable, that Oates was sentenced to be 
whipped from Aldgate to Newgate on the Wed- 
nesday ; and from thence to ‘l'yburn on-Friday 
following: which could be intended no other- 
wise, but in the nature of a rack; that, by the 
smart of the first sufferings, and the approach- 
ing terror of the next, he might be brought to 
make such a recantation as was desired: and 
it is hard to think, that any thing, but a full 
persuasion in himself, that what he swore was 
true, could support a man under such torture. 
If Oates had been guilty of perjury about the 
Queen-dowager, or any other matter, which 
has not hitherto been brought in question, it 
did not relate to the present case: he is liable 
to be indicted, and punished for it, whatsoever 
becomes of this bill—That the commons did 
not argue, That, because a man had been once 
believed at a trial, he was not to be prosecu- 
ted for perjury after: but they observed, that 
the very sane olyections had been made to 
Oates’s testimony at former trials, and proved 
by the same witnesses ; and yet the juries gave 
credit to Oates: so that, according to the lords 
way of rensoning, to suppose Oates to be per- 
jured in those points, was to attaint those for- 
tner juries; and the lords ought to he as care- 
ful of charging such a guilt upon one jury, as 
another, Upon the whole matter, the commons 
did not think it reasonable it should be requir- 
ed of them to concur to support any part of 
this erroneous record. It is the right of the 
subject, that all that is done before or after an 
illegal Judgment, should fall with it; and 
though, in proceedings in the legislative way, 
the commons are sensible they are not tied up 
to forms, yet they are certainly bound to the 
rules of natural justice, and are not to deprive 
the subject of his legal advantage.” 

The Managers for the commons concluded 
the conference, by stating the case, in short, to 
the lords: “ A writ of error is brought in the 
house of peers: the lords do all avow the judg- 
ments to be er:oneous; yet, as judges, do, for 
collateral reasons, assume an arbitrary power 
to affirm it. ‘he nature of the Judgment be- 
ing such, as that every subject was concerned 
in the highest degree, that so dangerous a pre- 
cedent should not stand, the commons find 
themselves under a necessity of sending a bill 


PARL, HISTORY, 1 Wiitram & Many, 1689.—Protest, 8c. 


[396 
to the lords to set the matter mght, by revers- 
ing the Judgment. The lords refuse to pass 
this bill but upon terms: 1. That part of the 
record must stand: 2. That there must be no 
notice taken of the Judgments of affirmation 
given by the peers: As these are the terms now 
stood upon, so in any other like case they 
might impose what other terms and conditions 
they had a mind to. The consequence must 
he, that the lords, as judges, make what they 
think fit to be law; and the matter shall never 
be set right in the legislative way, but upon 
such conditions as the lords shall be pleased to 
impose: and how far this concerned the king, 
and the commons, as to their right in the legis- 
lature, was obvious.” 

A debate arising in the commons, touching 
the said Amendments proposed by the lords to 
be made to the Bill; and the question being put 
thereupon severally, That the house do agree 
with le lords in the said Amendments; it 
passcd in the negative. 

Ordered, “ That the committee who manag- 
ed the above Conference do inspect the Jour- 
nals of both houses, and examine, whether 
there be any precedents of free Conferences 
desired, and yet there hath not been thereat a 
liberty of debate of the matters for which such 
free Conferences have been desired.” 

Protest thereon.] These lords following en- 
tered their Dissents to the question of adhering 
to the Amendinents, for the Reasons ensuing : 

1, ‘* Because the persons who gave Evidence 
against litus Oates were incompetent witnesses. 
2. Because Titus Oates’s Evidence had before 
been verified upon those very points in which 
the perjury is assigned. 3. Because it was at 
a time when neither council nor witnesses 
could, with safety, appear for Titus Oates. 4. 
Because it was at a time when the whole course 
of the administration of the government was 
corrupted. 5. Because a vast sum of money, 
on that trial, and other foul practices, were 
used both with the witnesses and jurors. 6. 
Because it makes it almost impossible to prove 
that a Verdict is corrupt, if nothing but the 
giving and taking of money may pass for evi- 
dence; whereas the Jaw has declared, that 
Sagar other things may make a verdict corrupt. 
7. Because this gives the jury preference in 
point of justice above fuur successive parlia-~ 
nents. 8. Because it casts an imputation on 
the verity of the Popish Plot, and on the justice 
of the nation, and justifies my lord Stafford and 
the rest that suffered on the score of the Plot, 
so long as the Judgment against Oates stands 
in force. 9. Because it is expressly against 
the Declaration of our Rights on the 13th of 
February last. 10. Because it is the greatest 
blow that ever the English liberties received ; 
and puts them under a greater disadvantage 
than if they had not so lately been declared. 
11. Though a Bill should be brought in to de- 
clare the like Judgment shall not be given in 
time to come, yet it would imply, that before, 
such Judgment was lawful; which may be of 
pernicious consequence. 12. Because this 
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Judgment against Oates has so far been receiv- 

ed for law, since Oates suffered, that whipping 
hath been used in other cases besides perjury. 
13. Because the lords have allowed the Judg- 
ments against Titus Oates to be erroneous. 14. 
Because it is more consistent with the honour 
and justice of the house of peers to rectify a 
mistaken Judgment, given by themselves, than 
to adhere to it. 15. Because, at Oates’s Trial, 
the cuurt refused to grant a Ilabeas Corpus for 
his witnesses that were in prison, though often 
by him demanded, and no notice was taken of 
his demand even by the jurors thetnselves. 
(Signed,) Bolton, Herbert, Monmouth, Boling- 
broke, Radnor, Stamford, Granville, Montagu, 
Paget, Shrewsbury, Ward, Delamer, Newport, 
Cornwallis, Rivers, Vaughan, J. Lovelace, 
Bath, Culpeper, Macclesfield, Oxford.” 

Aug.:9. The Resoluuon of the Committee 
of the whole house, That it was their opinion 
that an additional Proviso should be added to 
the Bill for settling the Revenue, for granting 
40,000/. per annum to the princess Anne of 
Denmark for her life only, was reported; and 
on the question, it was resolved, that the de- 
bate should be adjourned, till the Revenue 
came again under consideration, 

Mr. Hampden, chairman of the Committee, 
also, at the same time, acquainted the house 
that he was directed by the committee to 
move that a Bill may be brought in for settling 
a particular Fund, for satisfying the 600,000/. 
to the Dutch for defraying the Charges of the 
Expedition to England ; and also for 60,0001. 
forthe servants of Charles 2. to both which 
particulars the house agreed. 

Aug. 12. The Committee upon the Irish 
Affairs delivered in their report; the principal 
ae of which, turning on the conduct of col. 

ndy, governor of London-Derry ; 

Resolved, That an humble Address be pre- 
sented to his majesty, that colonel Lundy be 
sent over to London-Derry, to be tried there 
for the Treasons laid to his charge. 

Reasons ta be offered at a Conference with 
the Lurds for settling the Order of Cunferences, 
) Aug. 13. The Reasons to be otfered to 
the lords at a Conference with the lords for 
settling the method of proceedings between 
the two houses,’ upon Conferences, and free 
Conferences, were reported by the Solicitor- 
General, and were, in substance, as follow: 
“ The commons have desired this Conference, 
on oecasion of your lordships Message to 
them, signitying that your lordships adhered to 
Your Amendinents in the case of Oates; and 

ave commanded us to open it with a brief of 
the Dispute between the two houses.—Writs 
of error were brought to reverse two Judgments 
against Oates, for perjury, by which he was 

sentenced to be degraded, to be set in the pil 
lory annually several times ; to be imprisoned 
for life; to be whipt from Aldgate to Newgate 
one day, and from Newgate to Tyburn the 
paps These Judgments your lordships thought 
tto affirm. These precedents being of such 
Bérous conscquence to every English sub- 
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ject, the commons thought themselves under a 
necessity of sending up a Bill to your lordships 
to have them reversed ; in which bill they 
are called erroneous, ‘ illegal, cruel, and of evil 
example to. future ages.’—Your lordships by 
Message acquainted the commons, that you 
had agreed to the Bill with amendinents, By 
these Amendments the words § illegal, cruel, 
and of evil example to future ages’ are left 
out; and a Clause is added, that such exces- 
sive punishment should not be inflicted for the 
futare. The words relating to the anoulling 
the said Judgments of the peers on the writ of 
error, are likewise left out; and a Clause: is 
added, That, till the matters for which Ontes 
was convicted be heard, and determined in par- 
liament, he should not be received as a witness 
in any court or cause.—Ihe commons, at a 
Conference, delivered their Reasons why they 
could not agree to these Ainendments; your 
lordships did the same for insisting on them ; 
but they not proving satisfactory to the com- 
mons, a free Conference was desired and ob- 
tained, in which your lordships owned that the 
whole house of peers was satisfied that the 
Judgments given by the King’s-bench, were 
erroneous, extravagant, and the punishment so 
exorbitant, a3 ought not to be inflicted on any 
English subject, and also that you would not 
debate whether an erroneous judginent was 
not illegal: but yet your lordships did declare, 
that, upun the writs of error, you had chosen 
to affirm the judgment, rather than Oates should 
be restored tu his testimony; which must have 
been the consequence of the reversal.—After 
your lordships had owned so much at the Con- 
ference, the commons were extremely surprised 
to receive a Message that you adhered to your 
Amendments. 1. Because by this general Vote 
of adhering, your lordsbips depart from what 
was yielded at the free Conference. 2. Your 
lordships proceeding to adhere upon the first 
free Conference, they look upon to be irregn- 
lar; at least, contrary to the ordinary course 
of proceedings between the two houses: espe- 
cially, if such adhering should be looked upon 
as conclusive, since it is usual to have two 
free Conferences or more, before either house 
proceeds to adhere.—And, as to the course of 
parliament, so it is suitable to the nature of 
things, that there should be no adhering before 
two free Conferences, at least : because, before 
that time, each house is not fully possessed of 
the Reasons upon which the other does pro- 
ceed, nor have full opportunities of making re- 
plies: wherefore, to adhere sooner, is to ex- 
clude all possibility of offering expedients.— 
Beside, this method of adhering so suddenly 
and unexpectedly, draws very great inconvee- 
niences altcr it: as bath appeared this session; 
‘The Additional Poll-Bill,’ having been lost, 
to the great prejudice of the crown, by your 
lordships adhering upon the first free Confer- 
ence. * The Bill of Rights,’ likewise, in which 
your lordships, as well as the commons, are 
highly concerned, by that same quick way 
of adhering, is in danger to be lost: and no 
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inconveniences can be greater than what must 
follow the loss of this Bill, af your lordships 
should take upon yourselves to be conclusive, 
by adhering upun tie first free Conference.— 
For the commons think it undeniable, That in 
proceedings in your judicial capacity, upon 
writ of error, your lordships are as much 
bound to give judgment upon the record, ac- 
cording to the strict rules of law, as any infe- 
rior court whatever, and ought not to enter 
into the consideration of persons, or collateral 
respects.—That, for your lordships to assume 
a discretional power, to afhrm a Judgment, 
though at the same tine, you agree it 1s erro- 
neous, is to assuine a power to make law, in- 
stead of judging according to the rules of law. 
—That, when the commons send up a Bill to 
your lordships, in order to prevent the mis- 
ciiefs of such destractive precedents, for your 
lordships to refuse to reverse those Judgments, 
though confessed to be erroneous, (unless upon 
such terms as you are pleased to impose, and 
to which the commons cannot, in reason, 
agree) is to leave the kingdom without redress 
against acknowledged wrongs.—It 1s recorded, 
to the honour of your noble ancestors, That 
they declared they would not change the laws ; 
and the commons hope, you will pursue their 
steps, and not, by athrming erroneous Judg- 
ments, go about to make that law, which was 
not so before ; and, bv insisting upon collateral 
terins, before you will reverse those Judginents 
in the legislative way, take to yourselves ‘u ef- 
fect the whole power of the legislature ; which 
is not only to change the law, but to subvert 
the constituuon of the government; if your 
Jordships should persist in such a way of pro- 
ceeding, and the commons should acquiesce in 
it.—The commons, theretore, bope your luid- 
ships will not persist in this unusual way of ad- 
hering, which manitestly tends to the interrup- 
tion of a good correspondence between the 
two houses, at this time of such absolute ne- 
cessity for the establishing the government, 
and for the peace and satety of the kingdom." 

Petition against Colonel Cuopley.] Vhesame 
day, George Mawson, deputy pust-master of 
Kingston upon Hull, extutited a Petition to 
the house, complaining that colonel Cuplev, 
lieut. governor ot Hull, had divers times taken 
into his possession the post-mail coming to 
the said town, and disposed of the Letters 
at his pleasure, to the great prejudice of the 
traders, &c. of the said town, and the gentry 


* « Upon the whole matter Ontes. by the 
dint of the struggle, made a shift to obtain, 1. 
An Address from the parliament to the king, 
requiring that his majesty would be graciously 
pleased to grant him his pardon, 2. The king’s 
pardon in consequence of that Address, and, 
3. A pension of 5/. a week in lieu ot the se- 
veral pensions formerly granted bim by king 
Charles of 624/. 60. aud 200/. per ann. which 
he had been deprived of, and which he bad 
now again applied for, and expected to be re- 
stored to.” Ralph. 
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in the neighbourhood. That he having made 
complaint of this to John Wildman, esq. post- 
master general, the said post-master ordered 
him to cause the mails to be brought directly 
to his own house ; and, likewise, wrote to the 
suid col, Copley to eujoim him, not to open the 
mail for the future; Notwithstanding which, 
the said colonel behaved as betore, and sent 
for the petitioner to come to him, who declin- 
ing it, on account of indisposition ; the said 
Copley ordered a serjeant, and four musque- 
teers to bring him, ted neck and heels, which 
they did with such a strange vilence, that the 
blood gushed out of his nose and mouth, and kept 
him in that intolerable posture for two hours. 
In consequence of which, the said petitioner is 
disabled in his limbs, and unpaired in bis sight, 
&c. and for as much as the said petitioner 
cannot have his remedy against the snid Cop- 
ley, by a due course of law, praying the hcuse 
to take his case into consideration, Xc. 

Ordered, That heut. colonel Copley do at- 
tend the house. 

Aug. ‘14th, The said Copley attended ac- 
cordingly, and the petitioner having made good 
his allegations, 

Resolved, ‘ That the seizing the Mail, and 
breaking open the Post-Letters by any military 
othcer or soldier, is a sivlation of the right of 
the sulject. That the breaking open the Let- 
ters directed to, or sent trom a member, is a 
Breach of Privilege. ‘Lhat the imprisonimeg, or 
inticting any punishments, by any oticer or 
soldier, upon any of the subjccis of this king- 
dom, not beiny m actual military service, and 
ID pay, is a viojauon of the nglts of the people. 
That the case of tne Petitioner be reterred to 
the committce ot grievances.” 

Another Petition was presented against the 
said Copley, for exacting a farthing a tun, from | 
every ship entering the port of Hull: upon 
which he was again summoned to attend the 
house; and alled,ing the said farthing a tun 
was his perquisite, as licut. governor, for the 
maintenance of a certam Chain; 

Resolved, “ That the Jevying a farthing a 
tun, or any sum of money on Ships coming 
into the port of Hull, upon pretence of mma- 
taining a Chain there, is an ilicgal exaction 
upon the people.” And he was aftersards 
enjoined to levy the said pretended duty no 
more. 

A tumultuous Petition of the Silk-Weacters, 
occasioned by a Woollen Bill.|_ This day the 
commons having sent up a [iil tu the lurds, 
for the enjoining the wearing the Woollen 
Manufacture of this kingdom at certam times 
of the year, the bailitis, wardens, and assistants 
of the companies of Silk-Weavers ot London 
and Canterbury, presented a Petition to their 
lordstips in a tumultuous manner, praying to 
be heard betore the said bill should be passed 
into a law. Whereupon the house ordered 
their Speaker to tell the petitioners, ‘* That the 
lords did not then think fit to give au Answer, 
because they observed there was an uousual 
manuer of application of men, who ought to be 
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better directed by them who were bailiffs, war- 
dens, and assistants of the Cumpany. That 
the lords did first require that those crowds 
should go home; and when that was done, 
neither they, nor others, people of this nation, 
needed to doubt, but that their lordships 


would do justice, and hear the objections of 


parties concerned in this or any other Bill that 
should come before them.”—And to prevent 
the eruption of this unruly multitude, which 
was supposed to be egged on by the discontent- 
ed, the lords desired his majesty to command 
some of the borse and foot guards to be aiding 
to the civil powers ; and ordered the guvernor 
of the Tower to take care to prevent any un- 
lawtul concourse of people in the hamlets of 
that fortress; the lord mayor of London to 
have a sufficient number of the Trained Bands 
in readiness to hinder the passing of any extra- 
ordinary numbers of people through the city 
towards Westminster. And the deputy lieute- 
nants, and justices of the peace of Middlesex, to 
provide for tie security of the city, and liber- 
ties of Westminster. The Weavers, seeing these 
reparations remained quiet in their houses: 
fhereupon the lords discharged the Trained 
Bands which had been posted in the Palace 
yard, Westminster. However, upon the se- 
cond reading of the Bill fur the enjoining the 
wearing the Woollen Manufactures, their lord- 
slups unanimously rejected the same. 
- Conference on the Bill of Altainder.| The 
commons having past the Bill, ‘ for attainting 
several persons in Rebellion against their ma- 
jesties,’ and sent it up to the lords for their 
corcurrence, the committee whom their lord- 
ships appointed to examine the same, prayed, 
‘That the commons might be desircd by a 
Conference to give a List to the lords of the 
persons that gave evidence to the commons, 
against the several persons designed in the Bill 
to be attainted ; that the lords might be fully 
satished by evidence, vita voce, to attaint the 
several persons, (as they supposed the coinmons 
were ;) for thatif the lords should by them- 
selves enquire of such evidence, they might 
fail of hearing all the evidence the commons 
hed had.” The lords having agreed to this 
motion, a Conference was desired and managed 
betwixt both houses, at which the commons 
gave a list of the witnesses that deposed at 
their bar, against the persons mentioned in the 
Kill of Attainder. These witnesses were W. 
Watts, Matthew Gun, Basil Purefoy, and W. 
Dalton ; whose Evidence not satisfying the 
lords, the Bill lay neglected forsome days ; but 
the commons having presscd their lordships by 
two Messages to give expedition to it, the 
house agreed with the committee in leaving 
out Thomas lord Howard, the earl of Dover, 
the lord Hunsdon, sir Roger Strickland, sir 
Edw. Herbert, colonel Hugh Southerland, and 
sir W. Jennings, because tlhicre did not appear 
suthcient evidence against them.—The proro- 
gation of the parliament, which happened soon 
after, put a final stup to this Bill. 


The Speaker's Speech to the King at the Ad- 
Vou, V. 
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journment.| Aug. 20. ‘The Bills being ready 
fur the royal assent, the king came this day to 
the house of peers, where the Speaker of the 
commons addressed his majesty as follows: 

‘¢ May it please your majesty ; the commons 
in this present parliament assembled, having 
taken into consideration the great assistance 
that was given by the States of the United Pro- 
vinces to your inajesty, in your glorious design 
of restoring these kingdoms to their ancicnt 
rights and liberties, and how for that end they 
intrusted their army and fleet to your majesty’s 
disposal, at a time when they had a war de- 
clared, and an invasion threatencd, by the 
French king, merely to divert them; they do 
here humbly present your majesty with a Bill 
tor the appropriating certain Duties of Excise 
and Customs for the raising of 600,000/. which 
they desire may be applied by your ma- 
Jesty for the satisfaction of the Charges which 
have been expended by the States in this Ex- 
pedition.—It is little more than an age, since 
the most illustrious prince of Orange, your ma- 
jesty’s great grandfather, whose name will ever 
be famous for his love to his coantry, did, by 
the assistance of the English, redeem those 
Provinces from the like oppressiuns; which 
shews how inseparable the interests of these 
two nations are: and since it was the fatal po- 
licy of those that laboured our destructions to 
endeavour to divide us; it ought tu be the en- 
deavour of all true lovers of their countries to 
keep us firmly united, in order to our preserva- 
tion.—The commons have likewise considered 
of the great Arrears that were left duc by king 
Charles 2nd to his Servants; and have there- 
fore made a provision of 60,000/. for them, 
which they humbly desire your majesty would 
please to distribute amongst them, 1n such pro- 
portions as your majesty, in your princely wis- 
dom, sball think most fit.—And having pro- 
ceeded thus far in the weighty affairs depend- 
ing before them, they now become humble 
suitors to your majesty for a recess, that there- 
by they may have the opportunity of repairing 
into their several counties, and promoting 
your majesty’s service there; and what remains 
undone at present, for want of time to dispatch, 
they doubt not but that they shall be able to 
pene: at their next meeting, and, as they 
1ope, to the intire satisfaction of your majesty 
and the whole kingdom.” 
After passing the several Bills, the lord privy 
seal significd, That it was his majesty’s pleasure 
that both houses should severally adjourn them- 
selves till Sept. 20th; but that his majesty did 
not intend there should then be a Session, un- 
less some emergency of affairs happened : and 
that, whenever a session was to be, his majesty 
would give them notice by proclamation. 

The King’s Speech to both Houses.] Oct. 19. 
The parliament met, when his majesty made 
the following Spcech * to both houses : 


® It is remarkable, says Oldmixon, that this 
Speech, which mot with universal applause, 
was composed by the king himself, who, on the 
2D 


« 


403] 


“* My lords and gentlemen; Though the last 
sitting continucd so long, that perhaps it might 
have been more agreeable to you, in relation 
to your private concerns, not to have met again 
s0 soon; vet the interest of the public lays an 
indispensable obligation upon me to call you 
together at this time.—In your last meeting, 
you gave me so many testuumonies of your affec- 
tion, as well as contidence in me, that I do not 
at all question, but in this I shall receive fresh 
proofs of both. I esteem it one of the greatest 
misfortunes which can befal me, that, in the 
beginning of my reign, I am forced to ask such 
kirge Supplies ; though I have this satisfaction, 
that they are desired for no other purposes, but 
the carrying on those wars into which I entered 
with your advice, and assurance of your as- 
sistance. Nur can I doubt of the blessing of 
God upon an undertaking, wherein 1 did not 
engave out of a vain ambition, but from the 
necessity of opposing those, who have so visibly 
discovered their desiyns of destroying our rcli- 
gion and liberties.—It is well known how far 
Thave exposed myself to rescue this nation 
from the dangers that threatened, wot only 
your liberty, but the Protestant religion in ge- 
neral, of which the Church of England is one 
of the greatest supperts, and for the Defence 
whercof I am ready again to venture my life.— 
My Lords and Gentlemen; That which | have 
to ask cf you at present, is, that what you 
think fit to give towards the Charges of the 
War for the next ycar, may be done without 
delay: and there is one reason, which more 
particularly obliges me to press you to a speedy 
determination in this matter, because this next 
month there is appointed, at the Hague, a Ge- 
neral Meeting, of all the Princes and States 
concerned in this war against France, in order 
to concert measures for the next campaign. 
And till I know your intentions, I shall not 
enly be uncertain myself, what resolutions to 
take, bat our allies will be under the same 
doubts, unless they see me supported by your 
assistance. Besides, 4 I know not in time 
what you will do, I cannot make such provi- 
sions as will he requisite, but shall be exposed 
to the same inconveniences, which were the 
eause that the preparations for this were nei- 
ther so effectual nor expeditious as was neces- 
sary: the Charge will also be considerably 
lessened, by giving time to provide things in 
their proper season, and without confusion.— 
J have no other aim in this, but to be ina con- 
dition to attack our enemics in so vigorous a 


18th of October, produced it to the Council, 
written with his own hand in French, at which 
time he was pleased to say, ‘ 1 know most of 
my predecessors were used to commit the draw- 
ing of such Specches to their ministers, whu 
generally had their private aims and interests 
nm view; to prevent which, I have thought fit 
w write it myself in French, because I am not 
so great a inaster of the English tongue: there- 
fore I desire you to look it over, and change 
what you tind amiss, that it may be translated 
into English.’ 
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manner, as by the help of God, in a little time 
may bring us to a lasting and honourable 
peace, by which my subjects may he freed from 
the extraordinary expences of a lingering war; 
and that Ican have no greater satisfaction, 
than in contributing to their ease, I hope I 
have already given proof.—That you may be 
satisfied how the Money has been laid out, 
which you have already given, I have directed 
the Accounts to be laid befure you, whenever 
you think fit to call for them.—My Lords and 
Gentlemen; I have one thing more to recom- 
mend to you, which is, the dispatch of a Bill. 
of Indemnity; that the minds of my good snb- 
jects being quicted, we may all unanimously 
concur to promote the welfare and honour of. 
the kingdom.” 

Resolved, That the humble Thanks of the 
house be returned to his majesty, fur bis gra- 
cious Speech *. 

The same day, the sheriffs of London waited 


* “ The Speech, we are assured, was re- 
ceived with universal applause. Among the 
lords, no objection was started; and among 
the commons but one, (which met with litde 
countenance) by sir Tho. Clarges, who made. 
ita matter of complaint, that the words, * as 
by law established,’ did not follow the mention 
that was made in it of the church of England : 
Both houses returned their solemn Thanks ;- 
and after this seeming carnest of their good hu- 
mour, it was thought advisable to provide yet, 
farther for the peace of this session, by extine 
guishing, as far as possible, the broils of the last : 
as that had been closed by adjournment only, 
the several contests between the two houses. 
were left open, and the several inflammatory 
bills depending; which might be again prose- 
cuted at pleasure: but a Prorogation cancelled 
all, and laid the malignants under a necessity 
to begin their webs ayain. A prorugation was. 
therefore resolved upon ; and yet such was the 
caution of his majesty at this crisis, that he 
would not exercise that branch of his pre-. 
rogative, without the concurrence of both 
houses; accordingly he applied to them for 
their sense of the matter, and had the pleasure 
to find that of the lords exactly conformable. 
to his own: but among the commons there 
was a party who asserted, that such a proroga- 
tion was altogether irregular, after his majesty . 
had in his Speech proposed new matter to their 
consideration: and, in truth, it seemed reason- 
able enough to conclude, that if a proregation 
destroyed all connection between session and 
session, in relation to the matters depending in. 
either house, it would also do the same with 
respect to the matters proposed to them from 
the throne. But the majority were of another 
mind: and thus, fortified with the approbation 
of both lords and commons, his majesty on the 
21st put a stup to the current of public busi- 
ness, that it might flow the more freely ow the 
23d following: for it was then thot he came. 
again to the house, for form’s sake, and opened 
the session anew with a short reference.to his 
last Speech.” Ralph. 
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on the house, and being admitted, signified, 
That the lord-mayor and citizens of London, 
humbly prayed, that the house would du them 
the honuur to dine with them, on the lord- 
mayor's day. Which invitation the house ac- 
cepted of, and returned their Thanks fur the 
same. 
Oct. 21. His majesty, by message, by the 
lord chief baron Atkins, Speaker of the house 
of lords (the marquis of Halifax having desired 
to be excused from that office), commanded 
the house to attend him in the house of peers, 
where he was pleased to prorogue the parlia- 
ment to the 23d. 
Seconpb Session oF THE CoNVENTION 
PARLIAMENT. 

Oct. 23. Both houses assemtiled again, 
when his majesty was pleased to declare from 
the throne, “ That, having spoke so lately to 
them, be need not say any thing now; mat- 
ters not having been altered from what was 
then: and therefore referred to what he had 
said last to both houses, and desired that 
‘speedy resolutions might be taken.” 

Oct. 24. The house resolved, nem. con. 
That they would stand by, and assist his ma- 
jesty in reducing lreland, and joining with his 
ales abroad, in a vigorous prosecution of a 
War against France. And, that his majesty 
be humbly addressed, That he would be pleas- 
ed to direct, that a State of the War for the 
ensuing year may be laid before the house. 

Proceedings against Burton, Graham, and 
sir Tuo. Jenner.| Oct. 25. ‘The Misdemeanors 
of Burton, and Graham, were again reported 
to the house, from the Journals of the last ses- 
Sion (see p. 278.) At the same time was re- 
ported, likewise: the case of sir Thomas Jen- 
uer, late one of the barons of the exchequer : 
who was charged with declaring fur the king’s 
Dispensing Power, for being a commissioner 
for ecclesiastical causes, for having acted as 
one of the visiturs of Magdalen college in Ox- 
ford, and committed most notorious offences, 
in expelling the president and fellows, &c. and 
afterwards juining in a decree to make them for 
ever incapable of preterment, either spiritual or 
temporal: all which, it was said, involved the 
said sir Tho. Jenner in the subversion of the 
laws and government of the kingdom. The 
house being then informed, that several state 
pooner were at that instant bailing in the 

ing’s-bench, hy virtue of the Habeas Corpus 
act, urdered, That sir Thomas Jenner, Grahatn, 
and Burton, be immediately brought to the 
house hy the governor of the Tower, to answer 
such matters as shall be objected against them ; 
and the said Jenner being bailed before the 
warrant of the house could be served, the ser- 
jeant at arms was ordered to take him into 
custody; as likewise Burton and Graham, 
which last were brought to the bar and cxa- 
Mined; Dut not giving satisfaction, a Com- 
Mittee was s@ppointed to prepare a Charge 

against them. | a, 
The Earls of Sulisbury and Peterborough im- 


pPeached, &c.] Oct. 26. Ordered, That the go- 
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vernor of the Tower do immediately bring be- 
fore the house the earl of Castlemain, sir Edw. 
Hales, Ch. Hales, esq. and Obadiah Walker, 
to answer such matters as should be charged 
against them. 

Resolved, That an Impeachment of High- 
Treason be sent to the lords against the earls 
of Salisbury and Peterborough for departing 
from their Allegiance, and being reconciled to 
the church of Rome. And that Mr. Foley de 
impcach the said earls at the bar of the house 
of lords, in the name of the house of commons, 
and of all the commons of England, which was 
accordingly done; and the lords committed 
the earl of Peterborough to the Tower the 
same day, where the earl of Salisbury was al- 
ready confined.—Sir Edw. Hales, Chas. Hales, 
and Obadiah Walker, being then severally 
brought tu the har, and put vn their defence, 
Watker and sir Edward were ordered to the 
Tower, hut Mr. Hales was discharged. 

Oct. 28. The earl of Castlemain being 
brought to the bar, and there examined, it was 
ordered that the said earl be charged in the 
Tower, by warrant from the house, for High- 
Treason and other high crimes and misde- 
meanours, And the said earl desiring he 
might have the liberty of the Tower, and of 
being « aited upon by his servants, &c.and not to 
he confined close prisoner, as orders had been 
of late given, both with regard to him and 
others; a debate arose, (the earl being first 
withdrawn) the result of which was the appointe 
ment of a committee to bring in a Bill for the 
better regulating the Imprisonment of the sub- 
ject, who were likewise empowered to examine 
into Abuses committed by gaolers, &c.— Resolv- 
ed further, That Mr. Attoraey-General be or- 
dered to prosecute Mr. Richardson the keeper 
of Newgate, for his illegal usage of several of 
the kiny’s subjects, during their imprisonment. 

An Enquiry voted into the Conduct of the 
War.| Nov. 1. Sir Henry Capel (Auditor 
of the Imprest) presented to the house twa 
Accounts of the Monies arising from the Re- 
venue, and the Issues by way of imprest. 
Lord Ranelagh, (Paymaster of the Forces) 
likewise presented to the house by bis majesty’s 
command, a State of the War for the ensuing 
year, viz. For the English forces in England. 
For the Dutch forces in England. For the 
English forcesin Holland. And, for the furces 
in Neleud=si; Thomas Lec presented the 
State of the Navy for the ensuing year; and 
sir Henry Goodrick, a State of the Ordnance. 
All which Accounts being read, Resolved, 
That a committee be: appointed to inspect the 
Expences of the War the last year, and to 
make their report to the house. 

Resolved, nem. con, That a Committee be 
appointed to examine by what means the In- 
telligence came to be given to their majesties 
enemies, concerning the several stations of the 
winter-guards of the Navy; as likewise into 
Miscarriages in the victualling of the navy; the 
transportation of the army, and whatever re- 
lates to the last year’s conduct of the War, 
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Debate on the State of the War.) Nov. 2. 
The house resolved into a grand Committee on 
the State of the War; Mr. Tlampden in the 
Chair. 

Sir Tho. Clurges. The Forces now in pay 
are 70,000 horse, foot, &c. I think the nation 
eannot keep them. When we were at war 
with the twogreat powers of the world, Holland 
and France, the establistiment was much short 
of that. Now the king is graciously pleased 
to come in to us to relieve us from civil and 
military oppressious, I hope we sbull be in that 
way and order as to have no extraordinary 
Forces, Though we are in a state of war, we 
need not above 25,000 men. Our conditions 
with Holland are upon the foot of the treaty of 
Ch. 2, of mutual alliance and defence. If 
either party be attacked, we are to deal by 
mediation ; and if we cannot compose, we are 
to assist with 8000 men, and are to come into 
the war in three months. I think we ought 
not to continue the 8000 men. I know, none 
of the allies are obliged to beat king James out 
of Ireland ; we are to support that. Ido uot 
think it for us to take more upon us than we 
necessarily are obliged to. [ think, 40,000 
men may be taken out of this establishment ; 
I am sure a less number conquered Ireland in 
1650. I profess, 1 am much in the dark, till I 
hear some proposition from the king of the 
State of the War for the next year, and till we 
know the obligation of Alliances. The Dutch 
forces are given in 14,000. ‘They are not all 
in Ircland, some are in Scotland. They arc 
upon parole to keep up 70 in a company, &c. 
and perhaps they are but 32 in a company, 
and ina year they will be filled up; so that 
we have a chimerical army. Let the muster- 
master acquaint you farther. | 

The Eart of Ranelagh gave an account of 
the Establisiment, and rectified Clarges’s 
mistakes. 

Mr. Garroway. I see no certainty of the 
number of men in England, Scotland, and Ire- 
Jand. I think the Account that has been 
transferred to you comes trom the muster-mas- 
ter, and the king is abused. I would go on re- 
gularly to the State of the War, what the king 
thinks fitting, and they tu bring in where the 
men are; without the certain number of men, 
you know not how to provide. I think it fitter 
to upply to the Fleet, and retrench the Land- 
men. England knows no need ofthem. I be- 
lieve the Money is not all spent. I think it 
may be embezzled. I never saw a worse Ac- 
count, If we do not presently give Money, I 
would have some Vote to give credit to the 
war. I would have the true state of the num- 
ber of men; it is no matter whose regiments 
they are. I wouldhave Accounts brought here 
by somebody that will allow them, but [ desire 
not to go blind-fold. Let the Money be right- 
ly applied, and I will go with the highest, and 
I desire the king to give us the State of the 
War. 

Sir Edw, Seymour, I speak to method, 
which is carried on with great uncertainty. 
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Some may seem abuses of the muster, and that 
is no part of your order. Itis* to consider the 
State of the War,’ and it is more pertinent, to 
consider the numbers necessary to carry on the 
war the next year. If gentlemen think Eng- 
land in a condition to carry on the war for 
themselves, and the confederates, I am afraid 
they are mistaken. I believe, all concurrence 
is little enough for what is necessary to carry 
onthe war. I think you had good service from 
Clarges, who proposed retreuchments of the 
Dutch Forces: I am sorry that Englishmen are 
not fit for English interest. If, for fear of an 
enemy within you, you must have an army, 
you willnever be without one. I am sorry the 
interest of England is said to be safer in foreign 
hands, than English. If, by the Treaty, you 
are to provide tor Holland 10,000 men, you are 
no farther oblived than till you come into the 
war; then that is a charge extraordinary. 
You that are come in at the last part of the 
day as assistants, now are made principals ; 
and they will leave you out when it is their in- 
terest. Upon another debate to talk of sup- 
pressing popery, and your allies leave you—If 
you stick there, we must either suppress them, 
or theyus ‘There are 7000 Danes designed 
fur Ireland; a great sum is gone for them. [ 
will not repeat the scarcity of money; but 
how many Irish gentlemen must fight for their 
own, and yet we scnd for foreign forces, and 
give all we are worth for Ireland, and know nut 
whether we shall be masters of it. I do think, 
that, as to the 8000 to be sent to Holland, you 
are not obliged to it. ‘The Dutch army is un- 
necessary, and I hope you will think of it. 

Sir Tho. Lee. I am of Seymour's opimon, 
to begin with Ireland; but, as for the Danes, I 
think there is a great deal of difference in the 
Charge betwixt them and Irish gentlemen, who 
will not serve for common soldiers, as the 
Danes. I hope we shall keep Ireland, when 
we have got it; let us get it first. As fur the 
8,000 men we are to supply Holland, at the 
sume time those are withdrawn, they may with- 
draw their fleet. . 

Sir Lho. Clarges. We are now possessed of 
the whale province of Ulster, where, by coinpu- 
tation, are three Papists to one Protestant, and 
in Munster more Protestants, and I am well 
informed that a great body may be raised there, 
who will fight pro aris et focis. The best in- 
ducement to have the Danes is, that they 
should not go to the French. 

Sir Rob, Howard, By this debate, we shall 
find, that making too melancholy a prospect 13 
to the advantage of our enemies, but may be, 
upon serious consideration, for our ase. Should 
you, out of good husbandry, strike off 10,000 
men from Ireland, I believe vou will give great 
satisfaction to king James. Seeing you shrink 
in that, you may increase the French king s re- 
solution in supplying him. King Jamess army 
in Ireland is supposed 20,000 horse, and 30,000 
foot. The loss of 10,000 of ours there may 
have strange effects. 


Mr. Garroway, I am still of the same opi 
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nion that this is the worst Account I ever saw | away your understandings; therefore I move, 
in my life. When king James went away, he |‘ That 40,000 men may be for the next year’s 
left 30,000 men, and we had 10,000 out of Hol- | establishment in Ireland.’ 
laud. The English arms are all lost; andnow| Sir John Guise. You have been told of the 
effective, rank and file, you have not 20,000 of | former reducing of Ireland. The Forfeitures 
these men left. | were taken of Papists estates, and at three years 
Sir Tho. Clarges, Iam not of capacity to| value raised 320,000/. I move that you will 
say how many men may serve for Ireland, but | consider some such way now. 
I would have his majesty moved to declare the | Sir John Trevor. The question is, Whether 
vumbers for next year. you will consider the numbers of men, or a 
Major Wildman. I would remove a mistake ; | lump of Money for Ireland? 1 am for men, and 
we talk not here for the king, but fur the king- | if you appropriate not the money, it may be 
dom. I have heard a doctrine preached here, | applied either to the navy, or the Dutch, and 
‘Take care we be not principals in the war | not for Ireland, and ncither done at last. I do 
against France ;’ but against king James we | not understand that what is sent to you is an 
are principals in that war to defend us from | Answer to your Address. If you compute for 
popery and slavery. It has been the doctrine | 36,000 men, I would venture to give for 50,000. 
of this house many years, that France is in the | I am sure it is more proper for the king. We 
bottom of all slavery, and that was to be | are not a council of war, but representa:ives of 
brought upon us. We are in a worse condition | the people, to assist him. We are but to sup- 
than the confederates, and have need of all the | ply, according to the numbers of men; the 
confederates against king James and France. | king cannot else carry on the war vigorously. 
The French king would have made conditions | If you make not an end of the war this year, I 
with Holland, and offered money to divide Hol- | know not how we can supply it another. 
land from us, with all offers of trade, if they would | move, ‘ That the king may send us the State of 
have left us in the lurch, and not assisted the | the War.’ 
prince of Orange; and they may still make| Sir Henry Capel. Several of the Council 
peace. I believe nobody here is inclined to | attended the king about the Admiralty and the 
treat with king James. We must have war | Army, and the state of both 1s delivered to the 
upon us, and if we are wanting to ourselves, | house, as approved of by the king. 
and give the least discouragement tothe con-| Sir John I'revor. Capel goes a great way, 
federates, they may leave us to ourselves to | but those who gave in that State of War to the 
struggle with Prance and king James. It has} king, understand war no more than himself. 
been by the treachery of late princes that we| Sir George Trcby. ‘There is a necessity that 
have been brought to truckle under France, | Ireland should be reduced: I have no share of 
which has brought him to be able to oppose the | it when it is reduced, but J would have it re- 
greatest powers by sea, the English and the | duced. I am not so vain as to say that France. 
Dutch. 1 remember the time when the French | should be reduced, but I would suppress so 
durst not build a ship without giving an account | great a neighbour. Our consideration is for 
of it. I move that you would supply the king | carrying on the war, but most discourses seem 
with what forces are necessary for Ireland, and | to depart froin that rather than to pursue it. 
what may wholly suppress Ireland. But I hear spoken of, our being delivered from 
Mr. Garroway. i do not agree with him| a Standing Army; we had a standing army, 
for so great a supply. I do not think to lay a| but were delivered from it hy the duke of Al- 
foundation for such a war as that the king of | bemarle (general Monk.) But there 13 an ab- 
France should not build a ship without our | solute necessity of an Army, unless you would 
knowledge. _I believe, if it were not that the | he annoyed at home, when you are defending 
crown of Spain would be in dispute, you never | your outworks. I hope those who are nat for 
would have had the company of the confede-| supporting the government, will be reckoned 
rates, and the emperor would make peace. I| amongst French and Irish. Itis said, ‘ There 
do believe that we cannot support the war| are mismanagements in the Accounts,’ to 
above a year longer. Therefore say you will| which no man is a greater enemy than myself. 
grant a Supply to carry on the war, and| I have seen the time, when those who cheated 
I am for it; but ‘ that the French king has| the king were thought the best men. The 
40 or 50,000 men in Germany,’ I have heard | Money we are to pay now is our redemption- 
it, but I believe nobody ever saw it. That the | money ; for what we paid to beat our ene:nies 
French king should have 200,000 men, and | formerly, was spent upon dissolute persons at 
sutfer Bonn and Mentzto be taken! And possi-{ court. I agree if we look to the well-inanage- 
bly, if he had chopped 10,000 men into Mentz, | ment of the Moncy, it gives double; and not- 
they had done hin more service than all he | withstanding it is so good, it must he taken in 
could do. I am free tu make a provision fora | its proper ume, and not hinder what is for im- 
good force. _I care not what it costs us, but 1| mediate safety.—It has been said, ‘ That the em- 
would not be cozened. peror is not obliged to reduce Ireland,’ but if 
Col. Birch. Itis not known to me, whether | he opposes France, he helps to reduce Ireland. 
we are to have 30 or 40,000 men; that will| There is a meeting of the Confederates at the 
be in due time. You may preserve Ireland| Hague the next month, [see the King’s Speech, ] 
and yoarselves, if God Alinighty does not take | and when the king knows your intentions, he 
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will take his measures accordingly; and till you 
‘declare how you will assist him, it 1s not pos- 
sible for him to take his measures. It is said, 
* We have foreigners in the nation, and that 
‘the natives might be sufficient to preserve 
you;’ but though prorogation annuls ¢ Votes’ 
of parliament, yet not ‘ Acts.’ You have de- 
sired their assistance, aud given them Money. 
Denmark might have ‘had better terms from 
‘France: you will not entcrtain him, and he 
casts himsclf into the French king’s arms. We 
look upon them (as in great part) naturalized 
to our interest. We were grieved with pope- 
ry; where was the back? It was France 
gave the back to that edye, but instead of an 
‘ actual war,’ that we had given money for, it 
proved an actual peace, and we were choused 
of it. France heretofore was but an inland 
province, and now is g'cat at sea. It is well to 
provide that all maletacto:s be punished, that 
we may live well, but we must live before. 
What is wanting to this state of war? You 
would have some Estimate of the war; you 
have called for Accounts, for this day’s work, 
and contented yourselves with all materials 
requisite, and believed you would accept this 
given as a State of the War; should you have 
inere, it is but in order to giving Money. 
Now, having this before you, it is enough to 
inform your judgments as proper to guide your 
vote. 

Mr. Garrowuy. Two millions will not do 


the Charge, according to the computation of 


horse and foot; but it you be pleased that it 
be added to the Revenue, it will do all your 
rere and I believe you will be supplied 
ully. 

Resolved, ‘ That, for the reducing of Ire- 
land, and joining, this ensumg year, with their 
majesties allies abroad, in a vigorous prosecu- 
tion of the War against France both by sea 
and land, a Supply be given to their majesties, 
not exceeding the sum of two millions, to be 
added to the public Revenue.”—Which was 
agreed to by the house nem. con. 

Debate on the Bill of Rights.|| Nov. 6. An 
ingrossed Bill for establishing the Rights of the 
Subject, was read the third time. 

Sir Edw. Seymour. T find in the latter 
Clause of the Bill a power in the king of dis- 

ensing, &c. If that be admitted, all the rest 
1s nothing. I would advise not to part with 
the Money-bill all this be perfected ; let it lie 
upon the table. 

Sir Edw. Hussey. There is a Clause in the 
Bill, that Ido not understand ; ¢ ‘That no Pa- 
ee shall succeed to the crown, none of the 

‘hurch of Rome, and no Protestant shall be 

ut by. If a Protestant be a reputed Papist, 
he shall be put by.” Charles 1. was thought a 
Papist: Charles 2 by many was reckoned po- 
pishly affected; and I fear, as there was Spa- 
nich gold stirring in court and parliament, in 
James 1’s time, why may not these things hap- 
pen again? I hear of no Test to the king to 
distinguish him from a Papist; must the muz- 
zle be set upon the king when the council 


please? This may prevent a Lutheran from 


comiig to the crown, because he comes not 


up to all the points of our religion, I fear, it 
may be like the Bill of Oaths, which the great- 


est lawyers of England understand not. ‘There 


is aclause in the Bill, ‘ That the king shall 
not suspend laws, &c.’ What if a murder be 


committed and a nan wrongfully condemned, 
shall he be hanged for want of the king’s power 


to pardon? I stand not up to oppose the Bill, 
but I would have it explained and moderated. 


—The Bill was then passed, nem. con. 


Debate on Major General Ludlow’s coming 
to England.| Sir Joseph Tredenham. 1 hear 


that major-general Ludlow * is come into 


England, and 1s in town, and that his old ac- 
complices do comfort, aid, and abet him. By 
act of partrainent be is attainted, and is a de- 


clared enemy to the king and kingdom. To what 
end do we raise taxes upon the pedple, but to 
support the government? To what can these 


persons pretend, but to bring us into the same 
anarchy as formerly? Now we are setting 
things in order, they are contriving to make 
us victims to their passions. Iam for the pub- 
lic security, and it is to that end I stand up. 


I would address the king to issue out his royal 


proclamation, to command him out of the na- 
tion. 

Sir John Guise. I offer it to your considera- 
tion, whether any body will make {t appear 
that Ludlow is here? 

Marquis of Winchester. “I think it well 
moved. The gentleman at the bar tells you, 
that he walks in the face of the nation. ’Tis 
necessary the gentleman should give you In- 
formation. I know nothing of the person. 
My family, I am sure, has suffered in king 
Charles ist’s time.t I speak nothing of the 
man but for your justice. 


* ‘ Ludlow had been a ringleader of the Re- 
publican party in the Civil Wars, had distin- 
yuished himself in the battles of Edge-hill, 
Newbury, &c. and he was also one of king 
Charles 1st’s. Judges. He served afterwards 
under Cromwell as lieutenant-general of horse 
in Ireland, and had a grent share in the reduc- 
tion of that kingdom. Ac the Restoration he 
found means to escape to France, and from 
thence went to Lausanne in Switzerland, where 
he resided many years. He afterwards re- 
moved to Vevay, where, in spite of many at- 
tempts that were made to assnssinate him, he 
not only survived king Charles 2, but lived to 
see the ruin of king James 2, by the Revolu- 
tion, in which he earnestly desired to have 
been assistant; and left his retreat at Vevay, 
and came to England, in order to exert his 
old-age in that cause; having some expecta- 
tions of being employed in Ireland, against the 

opish and other adherents to the (as he styles 
bias) ‘abdicated king.’ And with this design 
he ventured to appear openly in London, &c.” 
Biograph, Britann. 

+ His grandfather John marquis of Win- 
chester, made a garrison for king Charles 1, of 
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Mr. Hawles. I do not see how Ludlow 
comes to be so considerable a man as that this 
house should address the king about him. 
Every private man may attach him. He 1s 
attaint upon record. Many have been guilty 
of murders; you have said 80, and yet they 
walk abroad. 

Mr. Coningsby. I think: it the strangest 
thing that ever was heard of a parliament 
sitting, to suffer one to face you that is attaint- 
ed by parliament. Upon this extraordinary 
occasion, do an extraordinary thing, and address 
the king, as is moved. 

Col. Birch. T- am ina new perrivig, and 

y let the house Jook upon me before I am 

ard. For this person to come in the face of 
aparliament, is a horrid thing, if it be so. I 
am curious to know whether he be here, or on, 
Pray let somebody avow him to be here before 
you make the order. | 

Resolved, ‘“‘ That an humble Address be 
presented to his majesty, that he will please to 
issne out a Proclamation for the apprehending 
colonel Ludlow, who stands attainted of high 
treason, by act of parliament, for the murder 
of king Charles 1: And that he will please 
to propose a reward to such as shall apprehend 
him.”—Ordered, That the said Address be pre- 
senced to his majesty by sir Edw. Seymour f. 

Debate on Attaching lord chancellor Jef- 
Jreys.| Col, Tipping. -The late chancellor 
Jeffreys died in his bed, with so much guilt of 
murder upon him, and the house sitting. ’Twas 
he that voided the Charters, and backed the 
Judges in the Dispensing Power, and ia it 
ape sentence on all your laws and liberties. 

e had his hand in lord Russel’s and col. Sid- 
ney’s blood, and executed sir Tho. Armstrong, 
by a rule of court, expressly against the statute 
of Edw.6. Innocent blood he sought for, 


his fine seat at Basing, which endured a two 
years siege, from Aug. 1643 to Oct. 1645. 
Bat at last it was taken by storm, with himself 
in it, with about 400 persons, and was burnt 
to the ground by the enemy, having found in 
it of money, jewels, &c. to the amount of 
200,000/. 

t This Address. being presented the next 
day, his majesty, without any hesitation, re- 
turned this Answer: “ That the Address was 
$0 reasonable, and the desire so just, that he 
would order a proclamation to be issued out 
ey for that purpose.” See the Jour- 
nal, 

“ Bat Ludlow, as soon as he was informed 
of the motion, had hastened to the sea side, 
whence, after waiting near a fortnight for a 
good wind, he returned to Vevay; where he 
continued till his death, which happened in 
the year 1693, and in the 73d of his age. His 
Memoirs were first published about five years 
after his death.” Biograph. Britann, ubi su- 
pra. Sir Edward Seymour was particularly 
zealous against general Ludlow, on account of 
his having a grant of the general’s forfeited 
estate in Wiltshire. 
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and condemned ; as Mrs. Lisle, for harbouring. 
a traitor knowing him to be such, and he knew: 
he was not*. He has raised his estate on the. 
ruin of the laws. His estate and honour are 
the price of your blood. I move, That you 
will attaint him. 

Mr. Coningsby. It is all one, for a man in 
A gown, or a man with a sword, to ruin your 
laws.. I would reduce him to that state he was 
in before he did these villainies. 

Resolved, nem. con. That a Bill be brought 
in for the forfeiture of the estate and honour 
of George lute lord Jeffreys, t+ baron of Wem, 


* ¢« Her husband had beena regicide, and was. 
one of Cromwell's lords, and was called lord 
Lisle. She was a woman of great piety and cha- 
rity. The night after the duke of Monmouth’s 
defcat, in 1685, Hicks, a violent preacher 
among the dissenters, and Nelthorp, came to 
her house. She knew Hicks, and treated him 
civilly, not asking from whence they came. But 
Hicks told what brought them thither; for 
they had been with the duke of Monmouth. 
Upon which she went out of the room immedi- 
ately, and ordered her chief servant to send an 
information concerning them to the next jus- 
tice of peace, and in the mean while to suffer 
them to make their escape. But, before this 
could be done, a party came about the house 
and took both of them, and her for harbouring 
them. Jeffreys resulved to make a sacrifice of 
her, and obtained of the king a promise that 
he would not pardon her; so she was brought 
to her trial. No legal proof wus brought that - 
she knew that they were rebels; the names of- 
the persons found in her house were in no pro- 
clamation ; so that there was no notice given 
to beware of them. Jeffreys afhirmed to the 
jury, upon his honour, that the persons had 
confessed that they had been with the duke of 
Monmouth. This was the turning a witness a- 
gainst her, after which he ought not to have 
judged in the matter; and though it was in- 
sisted on as a point of law, that, till the persons 
found in her house were convicted, she could 
not be found guilty, yet Jeffreys charged the 
jury ina most violent manner to bring her in 
guilty: all the audience was strangely affected 
with so unusual a behaviour in a judge; only - 
the person most concerned, the lady herself, 
who was then past 70, was so little moved at it, 
that she fell asleep. The jury brought her in 
‘ not guilty,’ but the judge, in great fury, sent 
them out again; yet they brought her in a se- 
cond time, ‘ not guilty.” Then he seemed as 
in @ transport of rage, and upon that, threat- 
ened them with an attaint of jury. So they, 
overcome with fear, brought her in the third 
time ‘ guilty.” The king would show no other 
favour but that he changed the sentence from 
burning to beheading. She died with great con- 
stancy of mind, and expressed a Joy that she 
thus suffered for an act of piety and charity.” 
Burnet. 

t “ Jeffreys died onthe 18th of April 1689 in 
the Tower ; having, as it is said, hastened his — 
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late lord chancellor of England: and it is re- 
commended to colouel Tipping to take care of 
it. ; 

Debate on the Supply.] Nov. 7. The house 
went into a grand committee on the Supply. 

Sir Edw. Seymour, The question is, Whe- 
ther persons liable to the 500/. Forfeiture shall 
be charged towards the raising the Money 
that you have agreed? I suppose no man but 
believes, that, befure you raise this sum, there 
will be a great many hardships somewhere. 
You will not make price of their folly. You 
know what attempts have been made against 
our religion and laws; this penalty is no more 
than what they are liable to already. Nothing 
can be of greater consideration of justice than 
to make this a fund. To pay 100,000l. a 
snonth—a man may live to be mistaken. The 
prince of Orange’s Army, and the other Forces 
1a the West country, have eaten up all the 
fodder of the last year, and you will have an 
all account of that country if a hard winter. I 
will with chearfulness support the government, 
but it is reasonable that we pay not the price 
of other mens follies, while they pay not a 
farthing to the public charge. As for that 
law of the Test, the wit of man could not have 
found out a greater preservative against Po- 
pery, and will you let go that impudent action 
of taking offices without the Test, &c.? Have 
they deserved this? Were they put in for pre- 
servers of your liberties? They may pretend to 
be defenders of your faith too. . You are not at 
the last end of your tether. I think it reason- 
able that you should raise these 500/. Forfeit- 
ures to be applied to the public. 

Mr. Hawles. Iam no friend to Popery; 
and I do not regard whether papist, or fanatic, 
break your laws: I would have the laws run 
upon them. But the proper question is, Whe- 
ther the 500/. Forfeiture will yield what you 

hink? If you run upon every man, I am sure 
you will never raise it, unless as in the Act of 
Conventicles, he that is, pays for him that is 
not, responsible. You must make a new law 
for persons not qualified, and who have got 
nothing by their offices. 


end, by the intemperate use of spirituous li- 
quors. Mr. Tindal adds concerning him, on 
the credit of sir Joseph Jekyll, late master of 
the rolls, who had it from the mouth of Dr. 
Scott himself, ‘ That while he (Jeffreys) con- 
tinued a prisoner, he was visited by Dr. John 
Scott, the celebrated author of the ‘ Christian 
Life ;’ and being urged by him to improve his 
ary situation by a serious review of his past 

ife, he expressed great concern upon the oc- 
casion ; but with regard to one part of his con- 
duct, which had exposed him to most censure, 
his behaviour in the West after the defeat of 
the duke of Monmouth, he declared, that how 
cruel soever his proceedings might be thought, 
they bad by no means come up to the severity 
which king James expected from him, his ma- 
jesty being extremely displeased with him on 
that account,’” Ralph, 
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Sir Tho, Lee. [t may happen, I think, that 
a Protestant who ould make himself grateful 
to king James, bas done more mischief in pro- 
moting the Popish Interest than Papists. Per- 
haps it will come so hard upon those in Cor- 
orations, that it may undo them who have 
ittle, and cannot speak for themselves; but 
how will you distinguish it? Those who had 
no Offices of Profit, and will now take the 
Test, I would have them excused, but such as 
refuse now should pay double. 

Sir Edward Seymour. I do not understand 
the reason of that distinction of ‘ then’ and 
‘now.’ The thing they stood upon was not 
matter of conscience, which is the same now 
as it was then. Because they carried on the 
Suspending Power, that has brought us into all 
this misfortune; I am not for distinction. 

Sir John Thompson. I wonder the gentleman 
can remember some and forget others. He 
dt of ‘the Dispensing Power :’ I think 

ey were as great enemies to the government 
who ruined uson the Prerogative side.—He 
was taken down to Order. 

Mr. Sacheverell. I cannot agree to de- 
ceive the king, by getting nothing by poor 
men. You will punish them that did it, to 
save theinselves trom ruin. The Papists had 
another eng in it. I do know persons that 
did come in at that time, that wish as well to 
the Church of England as any men, who would 
rather ran the penalty than let the Corpora- 
tion be ruined, and Corporations had been 
ruined that gave not up their Charters. I can 
go up to those that made no profit of it, and 
can freely come in. I mean not, by this, to 
excuse justices of peace, nor deputy-lieute- 
nants, but poor men in corporations. 

Sir Edward Scymour. Yam sorry Thompson 
did not go on; but I call to his meimory or any 
man’s, ‘to charge me with doing any thing 
against the interest of the nation, or for any fo- 
reign interest. 

Sir William Pulteney. They were to be 
prosecuted within six months, who acted in 
Commissions without taking the Test, and 
there have been pardons already passed. 

Mr. Brewer. Whoever transgressed against 
this law must be fools or knaves; therefore 
put the qucstion as first moved. 

Sir John Guise. For ought I sec, we need 
not have put it so far as king James. If the 
prosecution must be within six munths, I would 
willingly see that. ; 

Mr, Sacheverell, If you would put it bya 
sum, let it be by a quantum of value upon the 
poor men. I do not except men of authority, 
as justices of the peace, and deputy-lieutenants, 
but poor men of corporations. I know not 
one justice not worth 100/. per ann. nor de- 
puty-lieutenant. I know no way but to state 
it by the sum; put it upon men of 1004, per 
ann. or money in value to it. 

Mr. Garroway. It is ahard matter to word 
this question, but I would putin ‘ privy-coun- 
sellors, sheriffs, mayors, deputy-leutenants, 
and justices, and all offices of profit,’ 
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Sir John Guise. There is one you will hardly 
come at, Charles Frines, recorder of Gloucester. 
Pray remember his Charge in pee If you 
go by offices of Profit, that may do. 

Col. Birch. Do not forget them. I was 
most afraid of governors of castles, and those 
inthe army; they were most dangerous. 

Resolved, 1. ‘¢ That it isthe opinion of this 
committee, That toward the raising the Supply 
to be given to their majesties, fur reducing of 
Ireland, and prosecution of the War against 
France, there be a review of the Poll-Bill: 
and that the house be moved, that a bill be 
brought in for that purpose. %. That, in 
the same bill, there be a tax of 20s. laid upon 
every shop-keeper, tradesman, and artificer, 
worth 300/. clear personal estate. 3. That, 
towards the raising the said Supply, there be 
a Tax of 100,000/. laid upon the Jews: and 
that the house be moved, that a bill be brought 
in for that purpose.” 

Nov. 8 Resolved, That it is the opinion 
of this committee, That, towards the raising 
the Supply to be given to their majesties, the 
pecuniary Penalties incurred by all privy-coun- 
sellors, ford lieutenants, deputy legicnant? 
militia officers, Justices of peace of counties and 
cities, mayors, bailiffs of corporations, sheriffs, 
recorders, town-clerks, and also by other per- 
sons who have accepted or exercised any Office 
or Place of Profit, either military or civil, other 
than such as are now officers in their majesties 
armies or fleet, contrary to an Act of the 25th 
Ch. 2. intituled, ‘ An Act for preventing Dan- 
‘gers which may happen from Popish Recu- 
‘ sants,’ be speedily levicd and applied to that 
purpose : and that a Bill be brought in to that 
effect.— All which was agreed to by the 
house. 

Nov. 9. The hotse went into a grand com- 
taittee, on the Supply. 

Col. Birch. Ihave seen an Irish Rebellion 
before this, in 1640. The Rebellion in Ireland 
was then quelled out of Irish money and Irish 
estates. What was then done was by a Bill 
for Subscription at Guild-hall for so many 
acres of land on the rebels estates, and other 
great persons. There was then 370,000/. 
raised upon it. When Charles 2. came in, a 
Committee of Claims was made. But if the 

estates of those in arms against the king and 
kingdom were offered to sale, I think they 
would raise some money. This I submit to 
your wisdom. It makes so many friends to 
the government, and it is their interest. Your 
enemies, by this, will see you are in good ear- 
nest, and tliat they are no friends to you, nor 
you to them. 

Sir Tho. Clarges. In 1641 an Act passed 
for Proposals in such a province, and so much 
was given fer somany acres, I am for a Com- 
mittee to receive Proposals, before you make 
an Act; it is too early forthat. At that time, 
In 1641, we were possessed of Dublin, and 
other places, and I think, if we do any thing, 
a Committee should view the former Act. 

Mr. Huwles. I know no estate yet for- 

Vor. V. 


feited in Ireland. In Charles 1st’s time, the 
attainted the persons before they forfeited their 
estates. | 

Mr. Gurroway. You have passed some votes 
which will not give satisfaction, to come up to 
your present necessity to raise two millions, by 
the several projects; we must go really to 
the thing, and resolve that the land must bear 
some. I care not which way, so it be dove 
better or worse; therefore say what propor- 
tion the land must bear. I propose, that you 
will raise acertoin sum upon the land 1,400,000/. 
by a pound rare, monthly asscssment, and de- 
bate that. | 

Mr. Godolphin. You are not yet ripe for 
this question of laying 1,400,000/. upon land, 
but you may be presently; the returns being 
about making in the exchequer of the 12d. in 
the pound. By that you will know exactly 
what to do, when you see the duplicates. 1 be- 
lieve you must lay 2s. in the pound for one year, 

Resolved, * That it is the opinion of this 
committee, 1. That the house be moved to 
appoint a Committee to receive and consider 
of Proposals for advancing Money upon the 
security of Estates forfeited by gccasion of the 
present Rebelliov in Ireland. 2. That, to- 
wards the raising the Supply, &c. a sum not 
exceeding 1,400,000/. be charged upon Jand. 
3. That the sum charged upon land be raised 
by way of a pound rate. 4. That the said 
pound rate be Qs. in the pound for one year, 
&c. as also a farther charge of 2s. in the pound 
upon all such persons as shall refuse to take 
the Oaths which are appointed instead of the 
Oaths of Allegiance and Supremacy.-Which 
being reported, were agreed to by the house. 

Debate on the State of Ireland.| Nov. 11, 
Sir Tho. Clarges. If the English army had 
intercepted king James, we might have bad 
Dublin and Drogheda before they had it. 
I move, That some persons of trust may be 
employed to inspect the Army. 

Mr. Garroway. I move to send into Ire- 
land some persons, not upon recommendation, 
but persons of integrity, to inspect the Army. 
I would not have spoken now, but that the 
Fieet and Army are so out of order, that I 
know not what they are, nor where. I would 
have also atrue State of the Army in Eng- 
land. I would know what we have to trust to, 

Mr. Papillon. Imove, That you will en- 
quire what Wines and Brandies have been 
taken as prize, and judged by the Commis- 
sioners, that it may be sent into Ireland for 
relief of the Army there. 

Sir John Guise. I know not whether tne 
Army ought to be refreshed with that which 
ought to have been thrown upon the ground. 
Perhaps there may be some running contriv- 
ances to elude your act, but you may, if you 
please, have benefit by this; perhaps your 
Army would buy it. I shall not be satisfied to 
elude your law, but if it be distributed among 
the regiments that the common soldiers may 
have the benefit of it, and none clse, I am 
for it. => 
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Mr. Garroway. I desire that some of these 
gentlemen that cell us of this Wine and Brandy, 
would acquaint you how they came by it, 
whether by prize from us, or the Dutch? I can 
give no vote, ull T know how they caine by it. 

Ordered, “ That the commissioners of the 
customs, and the commissioners of the prize- 
othce, do, upon Wednesday next, bring in an 
Account, what French wines and brandies, and 
other French goods, have been taken as Prizes, 
or have been seized upon by the otlicers of the 
custom-house ; and where they are, and when 
taken, and by whom.” 

Mr. Sacheverell. I like the motion well, to 
inspect the Army in Ireland, which, I hear, is 
so low that [ am ashamed to name them. 
Notwithstanding the accounts of 36,000, I be- 
lieve they are not 14,000 men, and we pay for 
36,000. I would have nothing wanting of our 
duty, and to take care that otier persons do 
theirs, to do what we would all carry on, the 
reducing of Ireland. As for the Fleet, if we 
have such another summer, it will be in vain 
for us to be here. I move, That the king 
would send such persons to inspect the Army 
and the Fleet, as he does contice in, 

Mr. Ettrick, Several of your members are 
in Ireland, men of quality. { move, that they 
may come over and give you account, 

Col. dusten. If you have membcrs there 
independent on all commands, [am for it, but 
I would understand the members there. If no 
more than common fame represents, you had 
as goud have none. 

Sir Juin Guise. I doubt not but it is abso- 
lutely necessary for your service to know the 
numbers of your forces in Ireland, the Army 
here, and the Fleet. IT hope you will have a 
good account, as far as relates to Engiand and 
the fleet, but you have an army in Flanders; 
that in Ireland is wholly in Mr. Harbord’s, and 
that in Flanders in lord Churchill’s, inspection, 
&c. As for a committee, it is impossible they 
should give you account, unless some such way 
be taken. 

Sir Tho. Lee. The debate now stands, that 
the Army of Ireland is disproportionable to 
what you pay; itis Bee late to see the mustcrs 
sent up tothe king. For the present, the king 
isa stranger to England; itis a wonder he 
knows so much already. It is for the king’s 
service that you make him this Representa- 
tion; by it he may know what otherwise he 
could not. He must see with other mens eyes. 
I see no doubt but the king will appoint com- 
missioners; therefore put it off your hands, 

Mr. Smth, 1 would have persons inspect 
the Ariny, that have no interest of command 
In it; they must incur the ill thoughts of the 
rest, and I think them not safe in their lives 
by their fellow-ofticers. 

Resolved, ** That an humble Address be 
presented to his majesty, &c. that he will 
please to appoint some fit persons to go over 
into freland, to take an Account of the number 
- the Army there, and the State and Condition 
Or it 
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Cuse of Lord Grifiin.] The lord Grithin hav- 


ing been often required by letters and otherwise 
tu attend the house ef lords, and still refusing 
to appear, their lordstips desired the king, by 
an Address, to surninon him by his royal pro- 
cla..ation to render himself, (at such a day as 
his majesty should appoint) to their house, if 
then actually sitting, or to one of the scecre- 
taries of state. His lerdship being accordingly 
summoned, surrendered himself to the lord 
Nottingham, and on the 19th of October, hav- 
ing made his appearance before the house of 
lords, the Speaker told him, That he knew what 
he had to do before his sitting in that house; 
whereupon his lordship desired time to consi- 
der of taking the Oachs, he not being prepared 
for it: which was readily yranted.—The same 
day the parliausent was prorogued, a Packet 
was intercepted, which plainly discovered how 
little the lord Grithu was inclined to own the 
present government, This discovery happened 
11 the fullowing manner. Lis lordship baving 
causcd a large tin bottle to be made with a 
doubie bottom, ordercd his cook to go to a 
pewtercr’s at an unseasonable hour of the 
night, to get the false bottom soldered: the 
pewtercr linding a Packet between the two 
bottoms of the bottle, began to suspect somee 
thing ; and the cook not giving him a satisfac- 
tory answer about its contents, he made bold 
to upen it. The superscription of several let- 
ters directed to king Jumes, the duke of Ber- 
wick, &c. justified thé pewterer’s suspicion, 
who immediately seized the lord Griftin’s cook, 
and carried him to one of the secretaries of 
state; but he being gone to bed, and his ser- 
vants refusing to admit the pewterer to their 
master’s presence, the lord Griffu, who by this 
time beyan to apprehend what had betallen 
lis messenger, took this opportunity to make 
his escape. Besides the Letters, there was 
found an Account of some private Resolutions 
of the Council, and an exact List of all the land 
and sea forces of England; whereupon the 
lord Griffin’s house and papers were searched, 
his lady committed to the Tower, several sus- 
pected persons arrested, and the Custom-house 
oliicers ordered to stop all unknown persons, 
that offered to cross the seas without passes. 
Upon which his lordship, having absconded 
himself some few days, and finding it dithcult 
to go out of the kingdom, surrendered himself 
to the earl of Shrewsbury, secretary of state, 
who having examined him, committed hin to 
the custody ofa messcnger, from whence be 
was sent into the Tower, Thereupon the com- 
mons appointed a committee to enquire how 
the lord Griftin came to know a Resolution, 
which the king had communicated to four per- 
sons only; and the lords addressed his maj. to 
let him understand that the said lord being one 
of their members, they were consequently his 
proper judges. The king having lett the cog- 
nizance of this affair to the peers, they began 
to examine the Papers intercepted in the pew- 
ter bottle, which were the only evidence against 
the lurd Griffin; and because some few days 
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before it had been resolved in that house, that | 


colonel Algernon Sidney was unjustly con- 
demned, nothing but writings, found in his 
closet, having been produced against him, the 
earl of Rochester argued from a parity of rea- 
son, in favour of the jord Griffin ; who after 
several warm debates was set at liberty upon 
suficient bail *. 

Petition of the Lord Viscount Preston.] 
While the lord Griffin’s affair was depending, 
the lord Preston, viscount of Scotland, having 

resented to the house of lords a patent from 

ing James, dated from Versailles the 21st of 
January, whereby he was created baron of 
England, their lordships voted him guilty of 
high-treason; but however, they thoughe fit 
to refer the examination of that matter to the 
Judyes, their assistants. My lord Preston pre- 
tended, that the patent being dated one day 
before the meeting of the Convocation, which 
had voted the Throne vacant, it ought therc- 
fure to be valid: to which it was answered, 
That the Vacancy was supposed to begin from 
the moment king James left the kingdom, 
whereby he abdicated the government. ‘The 
next day the Judges brought in the lord Pres- 
ton guilty of a high misdemeanour, for which 
he was committed to the Tower. Not long 
after, his lordship acknowledged, and begged 
pardon for his fault, by a Petition to the lords, 
which was rejected upon his subscribing him- 
self, viscount Preston, without expressing of 
what kingdom; the next day he presented 
another, wherein he stiled himself viscount of 
Scotland ; and moreover, it being alledged in 
his behalf, that by accepting a patent from 
king James, he never meant an affront to king 
William, but only to secure his own person 
from imprisonment, (being at that time prose- 
cuted at law by the lord Montagu for a consi- 
derable sum of money) he was released from 
his confinement, without giving bail.* 

Mr, Trenchard and Mr. Hampden sent for 
by the Lords, touching the Murder of the Lord 
Russel, &c.} Nov, 13. The lords sent down 
the following Message to the commons :—* Mr. 
Speaker, we are commanded hy the lords to 
acquaint this honourable house with this Mes- 
sage, That a Committee being appuinted to exa- 
mine, who were the Advisers and Prosecutors 
of the Murders of the lord Russel, cal. Sidney, 
sir Tho. Armstrong, Mr. Cornish, and others ; 
and, who were the Advisers of issuing out of 
Writs of Quo Warranto’s against Corporations ; 
and, who were the Regulators; and also, who 
were the public Asserters of the Dispensiny 
Power; that this house be desired, that Mr. 
Serjeant Lrenchard, and John Hampden, 
esq.t and such other members of this house, 
as can inform the lords of the said committee, 
about those matters, may have leave to appear, 
when desired, to declare their knowledge 
therein.” 


* Life of William IIT, vol, ii. p. 152 
+ These two gentlemen had been accused 
for being concerned with the duke of Mon- 
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Debute thereon.] Mr. Sacheverell, This is 
a precedent that is very new. I never saw any 
of the like nature beture. It lays a hard charge 
on you, as if your members never méntioned 
this evidence to you. The naming these gen 
tlemen in the Message, ‘ and such other mem- 
bers as can inform the lords, &c.!"—To grant 
an unlimited power of we know not whom, is 
not parliamentary. _ 

Sir Tho. Lee. I think, the thing is quite 
new, or out of my memory. I would rather 
take a day’s time to consider of precedents. I 
cannot agree that itis an original thing (ns said) 
but things of this nature are nice between both 
houses. 

Mr. Boscawen. There wasa member exa- 
mined about lord Essex. He asked your leave, 
when called upon by the lords; and now it is 
much more reasonable that you should give 
leave. | 

Sir John Trevor. This is a matter of great 
importance. I would not deny the lords an 
thing in which they have a judicial power; if 
you can give them any assistance, in that you 
may. Enquire into lord Strafford’s Case, and 
you will find that sir Henry Vane, a member, 
was examined by the lords? ; and some mem- 
bers now in lord Stafford’s Case; but it was 
when the commons were prosecutors. As for 
proceeding by Bills of Attainder, there are but 
few precedents, but what have begun here, but 
those by the king’s Attorney General, by the 
king. JI would not have you give up your pri- 
vilese ; but I would give the lords satisfaction, 
and answer them by messengers of your own, 
and adjourn the debate till to-morrow. 

Sir Joseph Lredenham. I would willingly 
comply with the lords. I hear only of the pre- 
cedent of the last session; and before you con- 
firm that precedent, by adding another to it, I 
woutd consider. 

Sir John Guise. I know my own ignorance 
in methods of parliament; but all desire to 
clear up the dust in this case. Rather than de- 
lay it, refer it to a committee, to see the man- 
ner of proceeding of the house, and inspect 
your Books, and we commend it to their dis- 
patch. 

Mr. Ch. Montagu. I am so far from hinder- 
ing the information of the house, that I could 
wish we had begun the enquiry here. I bclieve 
the committee of the lords meet not till Friday, 
and you may consider of it. 

Sir Rehert Co'ton. I desire to see a full 
prosecution of this business. Never were men 
so illegally prosecuted and executed. But you 
have had no precedents of this nature, but the 
sending for sir Christ, Musgrave, and he was 
named by the lords; and so far I would agree 
with the lords, to the persons they name; but, 
as for the other part of the Message, * That 
persons at their lordships pleasure may be sent 
for,’ there is no instance of precedents; and 
Sa a a 
mouth and lord Russell in the Plot of 1683. 
Mr. Hampden had been tried and fined 40,0008. 

* See vol. 11. p. 744. 
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seeing you have none, for the honour of the 
house you ought to consult methuds of parlia- 
ment, and to answer it to those that shall come 
after us. I move for a Committee. 

Sir Tho. Littleton. I would not delay it so 
long as referring it to acommittee. The for- 
mer part of the lords request seems reasonable, 
and 1s far from claiming a jurisdiction; but, as 
for the other part, to examine whoin they shall 
see cause, of your meinbers, I ain utterly against 
that jurisdiction. 

Mr. Hampden. You are rationally moved, 
by Littleton, to send no Answer at all to the 
lacter part of the Message. 

Sir Tho. Clarges, I have a great ditficulty 
upon me in this, concerning the lords jurisdic- 
tion. By the Statute of Hen. 4,‘ There shall 
be no more Appeals of Treason of lords against 
one another in parliament.’ But, admit- 
ting the lords Heluidienon of themselves, 
they have none upon commoners, but, if this 
may tend to the accusation of communers, it is 
against the right of the commons; but if they 
say it Is against such a peer, and such, but to 
have your members neither to know, whether 
it is against a commoner, or a peer, I am against 
it. 

Sir Edw. Seymour. TI came in late, but 1 
collect from the debate, that the lords desire 
Trenchard and Hampden to attend the lords, 
and give evidence of the authors of the murders 
of lord Russel, &c. the advisers of the Quo 
Warranto’s and Regulators of Corporations and 
any other member to attend their lordships, 
when desired. I think this of that importance 
to the constitution of parliament, that you 
cannot find one instance of that kind. When 
an accusation has been from the commons, 
then you have permitted your members to give 
evidence to the lords, but upon an original 
cause from the lords.—If you examine upon 
the legislative, you are upon equal footing with 
the lords; but will you submit and subject 
yourselves a degree lower, having no precedents 
to warrant your proceedings? I hope you will 
be tender how you admit it. 

Mr. Hawles. ’Tis said, ‘ There is no prece- 
dent of this Message from the lords ;’ and, in- 
dced, there is no precedent of what has beer 
done lately in the abominable Trials. It is 
certain that a member may accuse. a lord, and 
ahaa there is no manner of mischief in this, 
but to do a great deal of good. 

Sir Tho. Lee. 1 desire gentlemen would 
think how little things draw great conse- 
quences; if gentlemen sce what they are 
about to do, perhaps they will not doit. I 
think I have read, or heard, that, in former 
times, the lords sent tu the commons to per- 
suade them to the necessity of giving Money ; 
the commons would not confer with the lords 
about it. You may remember Skinner’s case.* 
The lords tell you, now, they are doing a thing 
that is the greatest matter in question, whether 
they can do it; and when you make yourselves 


* See vol, iv. p. 422, 
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a party, and consent to it, I know not how far 
ic will go. Ie will be, or not be, as the lords 
shall think fit. In Fitzharris’s Case, at Oxford, 
the lords would not accept your Impeachment.t 
I would keep gentlemen on the ancient foun- 
dation. This case is an enquiry into matters 
criminal. I know the consequence of the 
Quo Warranto’s against Corporations, and no 
man is so brutish as not to abhor the murders 
of lord Russell, &c. but if the lords take upon 
them to make enquiry into that: which you 
have power to do, and ouglit to do, they may, 
perhaps, bring a commoner summarily to be 
tricd at their bar. 

Mr. Hawles. Appeals were taken away by 
the statute Henry 4. of one lord against another 
in parliament, for Treason ; but still there are 
for murder and felony. Appeals for treasons 
are always in parliament, and are to he tried 
by battail. Ifa man was antiquated, above 
sixty years of age, he was not bound to battail, 
nor a woman. But there is no colour that 
that statute took away Impeacliments in par- 
liament. I would have these persons, desired 
by the lords, have leave to go. -_ 

Sir Henry Capcl. I know, whenever Privi- 
lege comes in debate, that it is a very tender 
and nice thing, but I hope it shall ever be for 
the preservation, and not destruction, of the 
government. I would not carry privilege to 
that excess to prevent common justice, that it 
may be obstructed. In this case, where you 
have reserved Attainder of these persons, I 
hope no Privilege will take place. I think 
this is no original cause from the lords. I 
think the peers, as part of the legislature, have 
power to enquire into these things, as well as 
the commons. Hcre have been charters and 
mens lives taken away, and ill returns of mem- 
bers designed, and your laws destroyed thereby, 
and noremedy. It is said, ‘ There is no pre- 
cedent for this, &c.’ but there is a precedent 
the last session: sir Christ. Musgrave, and sir 
Philip Howard, attended the lords, to give 
evidence in the case of lord Essex. As for 9 
committee to consider this, it is a delay to the 
enquiry, and we ought to show our readiness 
to the lords in it. 

Sir John Trevor. I would know the date of 
the Message; if it bears date now, it is a 
small delay for a committee to consider it till 
to-morrow morning. Is it not better to allow 
the small delay till to-morrow, than to divide 
the house upon it? And the Yeas must go 
out. 

Sir Robert Howard. It has been said by 
some, ‘ We must agree to all the Message, or 
none,’ Skinner’s case was most foreign to 
this, for that was point of property, which might 
have had remedy in Westminster-Hall, and 
was an original eause from the lords. Can 
this be a prejudice to you? But this will be a 
deep one ; when you will do nothing yourselves 
in it, and hinder the lords from doing it. 
‘You have heard a great deal of this matter, 
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+ See vol. iv. p. 1332. _ 
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and let all pass, and the lords think they can 
do something in the discovery, and the com- 
mons delay contributing to 1.’ This will be 
said. 

"Mr. Hampden. The question is not pro- 
perly ‘ Agree or not,’ but you may divide the 
question. I am for maintaining all the privi- 
leges of the house, but you have none for ob- 
structing justice. Our common law is founded 
‘upon eternal maxims of reason of any muni- 
cipal Jaw in the world; the civil law, the 
mounicipal law of the Romans, was so. When 
your privilege stops justice, it is time to hinder 
it. In the Popish Plot, the lords sent for some 
of the commons to give evidence, and parti- 
cularly in the case of sir Edmundbury God- 
frey, the lords sent for witnesses perpetually. 
The thing is not judicially before you. In lord 
Bristol’s Case, accusing lord Clarendon, the 
Jords over-ruled it, ‘ That a lord could not 
accuse anotber in parliament.’* In such cases, 
when the lords desire evidence, and you plead 
privilege, I could wish privilege out of doors, 

Resolved, “ That leave be given to Mr. 
Serjeant Trenchard, and Mr. Hampden, jun. 
to attend the lords.” 

Mr. Sacheverell. Now you have given 
leave to your members, the lords will easily 
understand it, but leave it an indifference for 
any to go that will. 

Debate onthe Merchants’ Petition against 
Captain Churchill.] Sir Robert Clayton. I 


* See vol. iv. p. 283. 

+ “ The commons gave their consent, and 
the said two members did give their atten- 
dance accordingly: but though they had both 
partaken so largely of the same persecution, 
and Mr. Hampden in particular had all the 
reason imaginable to contribute all the lights 
in his power, as having been chiefly brought 
within the reach of it, by the Artifices of the 
marquis of Halifax, (against whom, in the first 
place, the enquiry was intended) neither of 
them now appeared in a dispesition to take the 
reveage which seemed to be in their power: 
of Trenchard’s informations no memorial re- 
mains: and of Hampden it is only said, That 
he made a long speech, tending more to mag- 
nify his own concern in the Revolution, than 
to discover the advisers of lord Russell’s Mur- 
der. Sir Peter Rich, col. Godfrey, and Mr. 
Anthony Row, all members, were also called 
upon by the lords, to declare what they knew 
conceruing the several points, befure the com- 
mhittee; nor was any pther person omitted, 
who had ejther acted in, or suffered under, the 
violences of the late times : it was the business 
of the latter to accuse, and endeayours were 
used to make the former confess: but these 
were too much upon their guard, and those 
were so defective in their evidence, that, as 
bishop Burnet observes, though the enquiry 
lasted some weeks, and gave occasion t> much 
heat, nothing appeared, that could be proved, 
upon which Votes and Addresses might be 
founded.” Balph. 


am sorry for the occasion of this day’s consi- 
deration. Lee has told you, ‘ That no com- 
plaints of captains misbehaving themselves had 
reached the Admiralty.’ I could wish it had 
reached no other mens ears. Merchants are 
forced to hire Dutch capers, much cheaper 
than they can get our own, for convoys. The 
merchants tell me, ‘ They will give you proof, 
and produce receipts from captains of Convoy- 
money, of above 300/. I have a Petition from 
some merchants ; they are ready to lay before 
you matters, with fair proof, of refusing con- 
voys, without great reward, and are ready with 
evidence. 

Sir Robert Howard. Now we ere come ste 
a point, and a great onc; therefore, 1 move, 
That the Speaker may take the Chair, to re- 
ceive the Petition. 

Sir Tho. Clarges. Whether we had ill con- 
duct of deceit, [ will not determine, but I am 
sure we are very unfortunate, when a great 
fleet is in barbour, and lies there, and con- 
sumes all its victuals, and no account of its 
service. Your men are debauched, and the 
captains come to London to riot, and never 
went out to cruise, and no advantage is taken 
of that Fleet. You have heard of want of 
convoys; though this of trade is the life of the 
land, yet we are over-reached in treaties. 
The Dutch are at a fifth less charge in mea 
than we. I could wish our debate would tend 
toa remedy fur the time to come. I have 
heard of ships that have lain a year for a 
voyage, and the captains have taken all their 
men, and the ships have been lost. Formerly 
we liad men sufiicient to carry on the war, 
and yet carry on our trade. The Dutch are 
our great competitors in trade, and we join 
with them in war. I think, at least, we ought 
to prevent these mischiefs for the future, 
There was a time when the government of Eng- 
land, though an usurpation, had the French, 
Spaniards, and Hollanoders, all enemies. Their 
fleet was executed by commission, not by one 
admiral, but it bad three, Blake, Deane, and 
Popham. As far as my prudence reaches, [ 
would not commit the Fleet to one admiral, 
but to three.*— The Speaker resumed the 
Chair. 

Sir Rob. Clayton. JT have here a Petition 
from Merchants, who have had to the value of 
600,000/. taken from them by pirates, and 
French capers. If you please to give the mer- 
chants a day, they will make out their com- 
plaints. Many have been taken within sight 
of land, betwixt Scilly and Plymouth, and the 
French have done it. 

Mr. Garrowuy. When the Petition was 
opened, you were told of Convoy-Money: I 
would have the Petitioners called in, to aver 
the giving of Convoy-Money. | 

Sir Hob. Clayton. Give them time, and 
they will prove it. 

Sir Thi. Lee. I would have them called in, 


* It was committed to three in 1690, viz. 
Delaval, Shovel, and Killigrew. 
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to inform you of getting Foreigners to convoy | 
them, and giving money to our captains to 
convoy them.--They were called in. 

The Speaker. What sums of money were 
given for Convoy, and to whom? 

Answer. ‘ Captain Churchill,¥ of the Pen- 
dennis, convoyed 20 ships; before he would 
take them they paid him, some ten, some eight 
pe Emanuel Hudson paid bim 40/, tor 

imself, and four more. I have showed the 
receipt of 40/, to sir Patience Ward, by cap- 
tain Churchill, for Convoy.” 

Sir Patience Ward.’ Capt. Churchill would 
not undertake a Convoy without 300/. and be- 
cause he could not have the money he pressed 
his men; and the ship, for want of men, was 
cast away. 

Mr. Gerroway, The convoy is only from 
the Land’s End to the River. If there be but 
this one case, it is well; but if there be more, 
give them till Monday. 

Mr. Hawles. Yo give a gratuity for a pre- 
sent, when the Convoy goes off, is ordinary ; 
but this was paid first, by agreement. 

Sir Edw. Seymour. Before you leave the 
chair, I have a short motion to make, which, 
I hope is for your service. By what I have 
heard, I find the state of the nation ?s in ill 
condition. It is a large field, but oné thing is 
manifest and notorious, the loss of trade and 
treasure, by neglect of guarding the sea, whe- 
ther by ignorance of the admirals in general, 
or by particular mismanagements. 

Mr. Garroway. If you put it ‘To enquire 
into the mismanagement at sea,’ your order 
will be too narrow; but put it ‘ for want of 
duc guarding the sea.’ 

Sir Tho. Lee. I do not know gentlemen’s 
meaning, nor how far losses at sea, and due 
want of guard, will extend. Losses may be, 
and yet good ficets at sea, and you masters of 
the sea. Great numbers of ships were lost 
when the French fleet came not out. If mer- 
chants will go ship by ship, and not by 
company, all the ficet cannot protect them. 
For my own part, I will own my ignorance : 
gentlemen that know as little as myself, have 

ot ten times more of the government than I 
ave. 

Admiral Russell + ' It being a question 


* Member for St. Albans, and next brother 
to the earl (afterwards the illustrious duke) of 
Marlborough. He was many years a gentle- 
man of the bed-chamber to prince George of 
Denmark, and this year (1689) had command- 
ed a squadron on the coast of Ireland. After 
this he was anpointed a Jord of the Admiralty, 
and in the reign of queen Anne he was made 
admiral of the blue, and one of the council to 
prince George. He died in 1710. 

t “ One of the chief promoters of the Revo- 
lution, being sent over ta the Hague, the May 
before, by many of great power and interest in 
England, to speak very freely to the prince, 
and to know positively of him what might be 
expected from hin, Me was a cousin german 


Whether the fleets were sufficient to keep the 
French from coming out, they lay so long, that 
it was judged by seamen fitforus to goin. It 
is said, * The fleet last summer was of no use; 
but you did not only keep the French Fleet in, 
but went to Ireland, a dangerous coast, and 
kept and prevented the French from landing 
men and money. I think that was service in 
your fleet. It 1s impossible to guard all places, 
but if your merchants will venture, they cannot 
be guarded. If it appears to be thus, I think 
the question bettcr let alone. 

Sir Samuel Dashwood. I can justify it by 
persons that the Sugar-Fleet lost seven ships. 
The lords of the Admiralty were acquainted 
that the Fleet was in danger, that lord Berke- 
ley might stay for Convoy, but the admiralty 
commanded Berkeley home: and I think the 
loss was for want of convoy. 

Sir Tho. Lee. V-very fault is great, tll un- 
derstood, I think I may agree with the gen- 
tleinan in what he said. The thing, in plain 
English, was thus; such ships as were fit to 
keep the sea, and not sick, were ordered to 
cruise, to do some service of importance. The 
king commanded lord Berkeley to come in, 
and refit, and victual; these were to take 
more men on board, for some extraordinary 
service in Ircland. 3 

Mr. Papillon. I hear it said, ‘More ser« 
vice was done in keeping the French from Ire- 
land than saving seven Sugar-Ships ;’ but I 
would know why provision was not made for 
both, trade preserved, and Ireland guarded ? 
But it is demonstrable we lost our ships for 
want of guards. 


to lord Russel. He had been bred at sea, and 
was bed-chamber-man to the king, when he 
was duke of York; but, upon lord Russel’s 
death, he retired from the court. He was a 
man of much honour and great courage; he 
had good principles and was firm to them.” 
Burnet.—He went over to the Hague again in 
September (accompanied by the earl of Shrews- 
bury) and came over to England with the 
prince. In 1690 he commanded the Fleet, and 
in 1692 obtained the memorable victory at La 
Hogue: notwithstanding which, and though 
his tidelity, courage, and conduct were justified 
and approved by the house of commons, the 
king was so prejudiced against him, by the 
earl of Nottingham, that he dismissed him, 
soon after, from his service. In 1694 he was 
restored to favour, and commanded a large 
fleet that year, and the next, in the Mediter- 
ranean; and jn 1696 disappointed the French 
invasion. In 1697 he was created earl of Or- 
ford, and was, at the same time, both Trea- 
surer of the Navy and first Lord of the Admi- 
ralty. Being impeached by the house of com- 
mons in 1701, he was unanimously acquitted 
by the lords, and his accounts, as Treasurer of 
the Navy, were justified in 1703. He was 
again placed at the head of the Admiralty in 
1709, from which he withdrew the year after, 
and died without issue in 1727. 
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Sir Tho. Lee. I think myself as little con- 
cerned asany man. You are told, ‘ both, &c. 
might have been taken care of ;’ but I think 
it could not. It must be remembered, that 
the Streights Fleet are refitting, and Berkeley’s 
0 harbour, which make up twenty-seven or 
eight: 80 that number being added to Berkeley's 
and those designed fur the Indies and Streights, 
I think the Admiralty not much asleep in the 
service, 

The Petitioners being called in, were ordered 
to attend on Monday; and captain George 
Churchill, a member of the house, had notice 
to attend in his place at the same time. 

Debate on the State of the Nution.] Nov. 14. 
The house went into a grand committee on 
the State of the Nation. 

Mr. Howe. I think the question is, Whether 
the Merchants were lost for want of being kept, 
asthe Chairman states it? I would consider 
every part by itself: 1. That the Miscarriages 
are faules, and not misfortunes: 2. How the 
Toulon Fleet came to join the Brest fleet, and, 
3. How king James got into Ireland. Not 
guarding the seas has been a great fault. If 
the admirals are in fault, put them out; 
punish them. When the-men were to go 
into Ireland, there was nothing to transport 
them, and no provision for them. Name the 
persons that are to blame; come to the 
root, and that is the way to cure the branches. 
Provisions were faulty, and, in some places, 
none tobe had. No man can be angry with 
a man for getting a good place, or buying it 
cheap; enquire into those who put them in. 
Scotland is in ill bands; in Flanders we pay 
for 10,000 men, and have not 3000. These 
little things moved are below us. At the good 
Spring in Hyde Park, if one pipe runs muddy, 
then cleanse it; but if the whole spring ruus 
muddy, we shall think somebody stirs it with a 
dirty stick, I do not like shooting caunon at 
sparrows. 

Sir Tho. Clarges. I think the Trade of the 
bation is no ‘ sparrow.’ You are told of a 101, 
convoy, &e. is that nothing? I know no greater 
offence in the government than raising moncy 
on the subject ; it is an obstruction of trade, 
and a great Grievance, and we must look for a 

Temedy. The great end of enquiry into these 
Matters, is to prevent coming into them again. 

move, That the question may be, ‘ ‘That the 
not guarding the Seas, is an obstruction of 
Trade, and a Grievance to the Nation.’ 

Sit Joseph Tredenham. think nothing will 
more satisfy the people, than to let them 
see that we do it for their benefit, that they 
may pay taxcs more easily. I move that it 
may be represented what an ill state we are in. 

Sur Tho. Clarges. If it be a Grievance that 
trade is obstructed for want of Convoys, you 
ought to declare it so. What else would you 
redress? I lay no imputation on gentlemen; I 
do Not arraign the thing; but the loss of seven 
or eight vessels is an inconsiderable thing: and 
you will be at the same pass next year. Call 
ita Gnevance, and put your stamp upon it. 
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Sir Tho. Littleton. If you can find out per- 
sons, punish them ; but, in the mean time, find 
out the thing. When you have found out sta- 
tions for Ships, as merchants can best inforin 
you, if you apply to the king he will remedy it, 
but not to pick holes in the government. 

Sir Juhn Guise. Do you think this will make 
more discontent in the nation than is alrcady ? 
Every sea-port knows and speaks it. I have 
heard, and am afraid, that when the French 
came out, some of ours came in. If you be- 
lieve that was so, that your Ships were called 
away, and your Merchants left, you may r.- 
solve it. I am afraid the removing those ships 
was the loss. 

Col. Birch. We all agree, that one such a 
year’s war more will make an end of you. In 
short, from one end to the other, there is no 
part of what we have done this year that will 
serve our turn the next year. It is not as for- 
merly, when care was taken to suppress that 
debauchery that is now, both in the Navy and 
Army, and till you suppress damning and 
swearing : [He was called to name them.] He 
replied, Pray name them that do not—not to 
talk of spending 500,000/. in the tail of the 
year. Formerly, Merchants were hired and 
sent out, whose interest it was; they paid them 
well, and the sca was well guarded. They did 
not do as they did this year, pack them up like 
herrings in a barrel; they brought the nation 
to that greatness, that all the world durst not 
look us in the face. Thru Money went out 
carefully and regularly. Sometimes the Com- 
missioners went as low ag Chatham, and then 
they did more in two months than now in 
twelve. If this is the thing, what do you en- 
quire after? Part with your Money, and wait 
better luck. That 18 or 20 French ships should 
come from Toulon to Brest, and nobody hear 
of them! Pardon that piece of ill luck in our 
people, to be asleep all that while. It looks 
like something either to weaken you, or to 
bring you to a Treaty with the French. These 
men lorinerly would have been at Cork or 
Kinsale in allthis time, and made it but an 
hour's work. As for the question, ‘ That the 
Sea has been ill-guarded,’ it is part of our bad 
luck; but 1 care not much that yeu should 
put it, for they tell you, ‘ Those were called 
back by the king’s command;’ but to send 
none in their place,—I believe his majesty a 
prince of better conduct than to aver such a 
thing. If gentlemen agree with me, that nei- 
ther our conduct nor way of fighting, are fit to 
be done again next year, we must have other 
hands next year, else the game is up; had you 
other hands, L would give my consent to hang 

ood numbers. To have shoes made hy a 
Joince! Men may be gallant, but not skilled 
in sea-matters till they know. You need not 
press Merchant-Ships; they will come in; but. 
T will speak no more of men I do not know, 
Had we Tarpaulins to command, we should, 
next year, have something like something. 

Admiral Russel, Iknow not well where to 
begin. To have had the honour to be long in 
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the navy, which seems now charged with ig- 
norance, cowardice, or corruption. I am will- 
ing to decline that service, and had I thought 
‘I could not have been serviceable to the go- 
vernment, my own condition is so easy that [ 
might have declined it. It is said, ‘ When the 
French came out, we ran away.’ These are 
hard things, and men will justify themselves 
from this hard imputatiun, We lay on the 
French coast six weeks, and, | believe, for the 
most part, not three leagues from Ushant. 
We lay there as long as weather would permit. 
We are accused of ‘ letting the Toulon squad- 
ron join the Brest.’ We had no way to know 
it but by scouts. There are foggy nights, wea- 
ther, and winds, that carry us eight or ten 
lengues from thence. Nobody that served in 
the Fleet but was desirous to prevent this, as 
any gentleman here. I attribute this to mis- 
fortune only. Unless we should pull the 
French out of port by the ears, I know not how 
to have fought. Ido aver this, that fifteen days 
after we left Brest, no ship came in there. I 
desire that either these things may be proved, 
or these reflections laid aside. 
Mr. Hampden. Nobody is more ready to 
redress Grievances than I[, and I would have 
be take some way to redress your Grievances. 
‘would have all persons speak without passion 


or reflections. In the Letters that were inter- 


eeptee you find it said, ‘ That though it was a | 
co 


d season, yet it was like to be hot weather 
in this house.’ And nothing but personal re- 
flections will do it. If you go and look back 
to Miscarriages, set your bounds how far you 
will I have‘ never meddled with persons 
in this house for this mp heeds If you will look 
back, say how far, I know not whether the 
Fleet be weak or strong. That the French are 
too strong, is as much the cause as you too 
wenk. Who would have thought of this for- 
merly? I: say, this greatness came from the 
Pensioner-Parliament that sold their country, 
Their greatness arose from our treachery. That 
there is treachery now at sea, is the complaint; 
the reason, because there are too many Votes 
on the other side. Cana house, and a family, 
and all, be removed on a sudden? There is 
something to be indulged in this. I never had 
employment nor money before. I have got 
nothing, only I desire quiet with my neigh- 
bours. I do not only serve the king as my 
prince, bot (pardun the mean expression) as 
one whom [I love. Be pleased to agree what 
you would have done, without personal re- 
flection, | 

Col. Austen. It has been asked, ‘ To what 
time will you go back for enquiry into Miscar- 
riages ? It has this answer—as far as the ne- 
cessity of affairs will lead you. Ina private 
family, if you entertain all those old servants 
that have ruined you before, what can you ex- 

ect? I remember Howe told you of awls and 
bristles in a shop; you would not think a pain- 
ter but a shoe-maker was there. If you hope 
for better manayement, these journeymen, and 
their tools too, must be faid aside. 
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Sir John Trecor. The State of the Nation 
you are now to consider. Great mismanage- 
ments have heen, whether by mistakes, misfor- 
tunes, or corruptions. We can have no re- 
medy but from the king; therefore I would have 
the house moved to represent to the king the 
State of the Nation ; and then you may come 
to the Heads, and the first moved to be voted 
the first Head; and then whether any thing 
amiss in relation to the government, to bring 
it in, whether in the disposition of the Army, 
or the Fleet before Brest; and, in the last 
place, to offer your advice to the king how 
these things may be remedied. You need not 
call these things Grievances; they will be so 
manifest they will call themselves grievances. 
Howe would find something against these per- 
sons in the government; but to go back and 
ravel ¢nto, that will never have an end. I 
would not be hollowed off from one thing to 
another. Jt is ‘the present State of the Nat 
tion’ is our business. Though we go several 
ways, yet all are for regulating affairs to keep 
out the French and the Irish. Till you have 
Reports, from Committees, of the several 
branches, [ would adjourn the debate, and 
ae report to the house of what you have 

one. 

Sir Tho. Lee, Tam unwilling that these things 
which will naturally follow should be called 
Grievances. It is as natural that trade be 
obstructed, as that you make war; and afl 
you can do cannot prevent ships being tak+ 
en. You may a7 as well, the French war 
is a Grievance. will not conceal faults, nor 
say there are none, but I think the nation canh- 
not bear the expence long. That which I 
move you is to search the Admiralty-books, 
and compute all, and then you will see how 
the Money went away. [ stand up only that 
I would not have any outcry against the go- 
vernment. That which is done could not be | 
helped. You are at war with one kingdom, 
and have another to conquer. I desire, what- 
ever censure you pass, do it as it deserves, 
when you have examined all; if you make 
men unable to serve the king, you stop the war. 
I move, That you will appoint a Committee to 
search the Admiralty-books for their orders, 
and numbers of ships, and sce the state of the 
ships, and then give your judgment. 

Mr. Elwill. It is a strange thing we should 
have so many ships at sea, and never meet any 
French ships; and it is strange doctrine to 
have so much loss by capers of six or ten guns; 
and if we cannot fortify ourselves against ca- 
pers, how shall we against men of war? If 
the committee will enquire into the numbers 
of ships for stations, that will be your only way 
to secure trade. 

Sir Edw. Seymour. By the debate of the 
committee it is dificult for me to know in 
what manner to apply my discourse. I know 
not what ill-luck there-is without doors, but 
I am sure we have it within, when there 
are personal reflections. Our treasures are 
spent and tuff to little account, and those Mis« 
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carringes are repeated. It is said, ‘ Our ships 
are taken by privateers, and not by men of 
war.’ We had enough to have cleared our 
coasts, tf they bad been sent out to lie in a line 
of bate. We are told, ‘ We may repair 
to the Admiralty-books cto be infurmed, &c.’ 
It once we have loss of Trade for want of Con- 
voy—You will see by the Admiralty-books 
what ships have been appointed for Guards. 
If we confirin these Miscarriages, we invite the 
same to be done next year. Because of the 
misfortune in another government, what did it 
occasion, but the luss of that government, and 
an abdication of a king, a thing never heard of 
before! But you will find that parliament 
called a § Pensioner-Parliament,’ were enemies 
to France and Popery. I hope there are 
no Pensioners in this parliament, but 1 am 
sure it rs full of Officers, and an * Officercd- 
Parliament;’ and now we speak of Miscar- 
riages, we are told, § That is branding the Go- 
vernment, and reflecting ;°> pay your Money, 
and that is omnia bene. I heard it once said 
in the Long Parliament, by sir Edw. Baynton, 
‘That he heard things that would make a cat 
speak ;’ but, before God, this makes me speak. 
I move, that you will vote, That the not guard- 
mg the Sea is the occasion of the dccay of 
trade, and loss of treasure ;’ and then in tine 
you mnay look into the Admiralty-books. As 
for admiral Russel, I believe him the last man 
that would do ill in the Navy, and the last man 
that can be reflected on. 

Resolved, “ That it is the opinion of this 
committee, That the want of a Guard, or 
Convoys, for the Merchants, for the last year, 
hath been an obstruction of Trade, and an oc- 
casion of great losses co the nation.” Which 
was agreed to by the house. 

Debate on disfranchising the Borough of 
Stockbridge for Bribery and Corruption f.] 
Nov. 15. Sir Wm, Williams, For us to quar- 
rel with our own elections, who serve for bo- 
roughs, and to add the boronghs to counties, is 
@ matter of great weight, and desérves consi- 
deration. If the constitution had been so 


+ It appeared, on the Report from the Com- 
mittee, that both the sitting member, (Mr. 
Wm. Montagu) and the petiuioner (Mr, Strode) 
had been guilty of Bribery ; and thereupon the 
Opinion of the Committee (with which the 
house agreed) was, ‘ That neither of them was 
duly elected, and that the election was void.’ 
The bailit¥ of Stockbridge, and three more, for 
giving and taking of Bribes, were ordered into 
custady of the serjeant; but the question for 
disabling Mr. Montagu from being elccted a 
burgess for that borough in the present parlia- 
ment passed in the Negative, 158 to 135. The 
question that followed, and which occasioned 
the above debnie, was, * Whether the said Bo- 
rough should be disfranchised for ever hereatter 
from sending burgesses to parliament; and, in- 
stead thereof, that two more knights for the 
shire be chosen for the county uf Southamp- 
ton.’ See tbe Journal. 

Ver. V. 
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from the beginning, much might be said for it.’ 
I hope, at this time of day we shall not alter 
the constitution of England, You are a wise 
parliament, and this is a thing of the first im- 
pression, You break the ice by this, and give 
a handle to throw boroughs into counties ; 
and another parliament may throw counties 
into boroughs. I move, That you will adjourn 
the debate. 

Sir Edw. Seymour, I am very tender in any 
new proposal, that changes the order of sour 
constitution. ‘The best way to preserve it 1s to 
put it upon a right foot. That one of the third 
parts of the state should alter any thing of the 
whole, is strange. But gentlemen forget their 
constitution of knights, citizens, and burgesses ! 
Burgesses are for manufactures, and other ad- 
vantages; they may po you with what 
may increase them, Instead of giving moncy 
to be chosen, you would find it otherwise, 
when boroughs shall give wages. Is that the 
guide of the legislature? The consequence of 
that will be, the other boroughs will be terri- 
fied. If men must buy to come hither, they 
will sell when they come here. This borough 
paid but nine pound, the last tax, to the go- 
vernment, 

Mr. Hawles. They in this town that have 
taken Bribes have offended highly. When the 
Long Parliament made the government a Com- 
monwealth, they disfranchised all boroughs, 
and diminished the numbers of parliament- 
men. [ think doing that would alter the go- 
vernment, Therefore I would take some time 
to consider that before [ would do it. 

Mr. Foley. This case is of great conse- 
quence, and you ought to consider of it. The 
Records show, that towns have desired to be 
excused from sending up burgesses by reason 
of their poverty, not being able to pay wages, 
Suppose you suspend this town from sending 
burgesses till they have gota better body of 
inen toelect. I[ would consider it. 

Sir John Trevor. never heard of boroughs 
dissulved before. I am afraid, if this question 
pass, you, Mr. Speaker, and J, shall sitno more 
in that chair, I have the honor to serve for a 
borough in Devonshire (Beeralston) for which 
[ am obliged to a member of the house, (May- 
nard) and to the gentlemen of that country. If 
you break the ancient constitution of elections, 
[ know not the consequence. If the offence of 
this borough be Corruption, it is the highest. 
That boroughs have, upon their own desire, 
been exempted, there are a great many prece= 
dents. Inthe Long Parliament many boroughs 
were revived, This house voted it a franchise, 
and not forfeited by disusage, being inherent 
in the. body of the people, declared upon a 
contest betwixt the king and the parliament 
in 1641, and many wise men were in that par- 
lament. The security of the nation was ever 
thought in the mixture of this house. What 
shall then become of merchants, to inform you 
of Trade? The house stands upon ancient con- 
stitutions, and I hope you will not remove old 
land-marks, 
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Mr. Finch. Though this is a poor borough, 
and Bribery has been found in the election of 
members, vet the disfranclising of it carries a 
preat consequence. his is not the first poor 
borough guilty of Bribery; but it happens to be 
first questioned ; and shall all the poor bo- 
roughs be disfranchised, because this poor bo- 
rough has been guilty of corruption? At West- 
bury, formerly, there was Bribery, and the 
mayor was fined ; had there been reason for 
it, it would have been disfranchised. Before 
you make this first step, pray consider of it tll 
Monday.—Which was ordered. It dues not 
appear by the Journals, that the matter was 
revived. 

Debate on the Defect of Ordnance, &c.] Nov. 
16. Sir Henry Goudrick, Tam to acquaint 
you with that which admits no delay, and if 
not speedily taken care of, no man in England 
is safe. With the king’s leave, (I durst not 
else) I must acquaint you, that there is a Pet- 
tion to the Oilice of Ordnance from inen of 
great quality and esteem, from all the powder- 
makers of England, (I do not charge this upon 
any particular person, but T hope you will not 
Jet the king want) from = the gun-smiths, the 
jronmongers, the salt-petre men, gun-powder 
men, inatchinakers, &c. desiring to be furnished 
with Moneys to support their credit. The 
Board of Ordnance has uot been deticient, but 
the king’s service cannot be pursued without 

our assistance. Those powder-makers who 
aces to the several countics have made 
24,000 barrels, of which a great deal is lost 
and spent. You cannot depend upon more 
than 600 barrels, all the work standing still. 
They want but one single Vote of encourage- 
ment. You want all this to set out your men 
of war. [see an hon, gent. who can tell you 
how those guns have been directed. It is of 
yreat importance: the Petition is from men of 
great credit. The store is so low, there is not 
abave SO ton of brimstone. The Merchants 
have sent word to the Ofice of Ordnance, that 
they will have 20/. a tou; and now they refuse 
to enter into any contract at all; without 
something of your encouragement, it will be 
lost. I move vou for a special Committee to 
enquire, and a Note for encouragement. 

Sir John Guise. I now hear what I have 
secn a good while. You give Money for the 
war, and you know not whither it goes. If to 
the Navy you transfer credit, look where you 
will, you find it not disposed as you intend it. 
The best thing you can do, is not to see your 
Money diverted. I hope you will give some 
encouragement to these men, and appoint a 
Committee to know the State of the Account 
of the Nation, and yuu will see those that are 
honest. é 

Mr. Hampden, T agree with the premises 
of that yentleman, but not the conclusions. 
Your Money has not been diverted from the 
Navy, Army, nor Ordnance. The king bas 
not received by 150,00U/ of what you have ap- 
propniated., Ff you enter into a war, and your 
tmoncy does hot answer, you caunot be served. 
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| If you appropriate the money, I hope it will 


not be to all the uses, for then the ofiices 
must stand still, If it has been embezzled in 
Musters, enquire into it. Suppose now a great 
deal of money is wanted at the Ordnance, 
there is 25,0U0/, laid out upon salt-petre, it 
this money has been diverted; if soldiers had 
robbed and stole, and entered upon gentle- 
mens estates for want of money—I can make 
out that many a 10,0002. is come short of what 
you have given. 

Mr. Garroway, I did not expect any thing 
of this, this day. When we computed the 
charge of the War, we did include the Othce 
of Ordnance, and now they cannot carry on 
the war without more money. There were 
Stores in the office, and we have had no fight, 
I have heard of debts opon an old toot of ac- 
count. I would know whether this is upon the 
new or old account, 

Sir Henry Goodrick. The Office of Ord- 
nance has avoided all manner of account of 
charge. All this now demanded 1s made 
within the compass of one year, there has been 
such extraordinary emption since. There is 
no old debt at all of sir Thomas Chichley’s 
time, but this is tur Stores actually since ‘twas 
in this king’s service. - ‘The Ottice of Ordnance 
has not failed in asking, nor the Treasury in 
giving. ; 

Sir Tho. Clarges. I take the public Revenue 
to be 1,900,000/. per ann. You have passed 
a Vote for 600,0002. per ann. for the Civil List, 
but it cannot appear to be above 300,000/. in 
time of peace, understanding in time of war, 
all that can be spared out of the Revenue to 
the public interest of the kingdom. I think it 
very extraordinary that the Ordnance should 
make these Reports here: it isto the Treasury 
they ought to apply. Here isa bill for a goose, 
and a bill fora gander. Common fame says, 
the Army is not paid, nor the Fleet, only Sub- 
sistence-Money. They cannot at Plymouth 
ship above half the companies, It is said, the 
Dutch officers are paid, and the English not 

aid, and for some months behind-hand. This 
is making us Commissioners of Accounts, by 
bringing these Accounts to us. We have lost 
great opportunities in Ireland; [hope they will 
give you a better account. 

Sir Edw. Seymour. Whether money has 
been diverted, or misapplied, this is matter of 
fact; the Seamen are not paid, and the Office 
of Ordnance is in a miserable condition. I will 
tell you this for matter of fact, and lay it before 
you, and I will undertake to make it out upun 
undeniable records; that ia January last, all: 
the Stores of the Ordnance and Navy were 
fully provided, yet remaining in the Office of 
the Ordnance to the value of a million. f 
would know where the expence has been ; no 
occasion of consumption, there must be a faule 
somewlicre. | | 

Col. Austin. The point of fact before you 
is a detect of the Ordnance, and is there not a 
necessity to supply that detect, to give credit, 
and enquire into faults afterwards? 
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Sir Tho. Lee. I find one office draws on 
another. Gentlemen will see, by the accounts 


of the Treasury, that the Seamen cannot be 
paid. 400,000/. has béen paid to the Navy, 
bat that is from the last of Dec. Ido not 
think it proper, as the king’s officer, to com- 

lain without command, or direction, from the 
king; I am here as a member of parliament. 
You will tind, upon enquiry, how little came in 
of the money you gave. 

Sir Henry Capell. I know not well the 
deitt of this debate. I would gladly have the 
Revenue made out 1,900,00C/. per ann. ‘Lhe 
Excise is to pay a considerable sum of the 
prince of Orange’s Money. ‘Iill you see the 
Accounts and the Vouchers, ’tis a hard thing 
to say, * That my steward has embezz!cd my 
money.’ llow tar Guise’s abilities are in Ac- 
ceunts, I know not; but this may startle a 
mau, till be sees the nature of the Accounts, 
I hope every body, hand in hand, will be as 
thntty as they can. 

Sir John Guise. If Iam the man reflected 
on, I am as capable of reckoning 1, 2, 3, as 
another man. As for Money, [ would give it 
as soon as any body. 

Mr. Sucheverell, Tam surprized at the mo- 
tion. 1,900,000/. gone and neither the Army 
nor Navy paid? I must wonder how 900,000/. 
all comes under lord Ranelagh’s care: the 
Fleet nor the Irish army is concerned. How 
can it come about that the armies of Holland 
aad England come to 900,000/. ? I do not un- 
derstand it: I desire be would inform the 
house of it. 

The Ear! of Ranelagh*. 981,000/. has been 
paid me. I shall explain how that sum has 
been issucd. There are four armies in being; 
the English army in Holland, the Dutch and 
the English in England, and the army in Ire- 
land. I have nothing to do with the Dutch army, 
but all passed in my name, but was received 
by a Dutciiman, paymaster to that army. An 
Account has been piven to the committee; I 
cannot carry all the figures in my head, but 
when you require it, it shall be done. The 
king paid the Arrears of the Ariny that came 
over to him from king James; they were 
22,230 men. They went troin my care to Mr. 
Harbord: so that al! paid me is about 360,000/. 
I am near the matter, clearing the Dutch and 
English armies. When the king came over, 
there was no standing privy-seal, and so no 
lepal acquittances. ‘Though you gave much 
the last session, yet not for the forces in Eng- 
land; forthose in Holland and Ireland only. 

Mr. Sacheverell. I hope Ranelagh will not 
take ic all af [T ask him a question, or two. 
Whether an artwny of 40,000 men may not be 
maintained ? If it can be made out, that there 


# « One of the ablest men that Ireland has 
bred, capable of all affairs, even in the midst 
of a Joose ran of pleasure, and much riot. He 
had the art of pleasing masters of very different 
tempers and interests so much, that he conti- 
nued above thirty yearsin great posts.” Burnet. 
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never were 50,000 men, I would know, if there 
was not 1,400,000/, spent, and no army paid ? , 
Suppose 35,000 foot. at 2f. 2 head pay, othcers 
and soldiers, that 18 700,000/. Suppose there 
are 15,000 horse and drayoons, paid them in 
50/, aman, and that is not above 1,500,000/, 
The year is gone about, and the Army not 
paid; I would know how that comes about ? 

Tie Earl of Ranelagh. I hope, that, by 
virtue of my memory, you will not put me to 
give account of every fuot of things. When, 
the last session, the Account was called tor, 
the charge was 1,700,000/. per ann. Whether 
it was wrong cast up may he soon found out. 
Though we all know the Muster-rolls are not 
complete, nor the Army paid, yet all through 
By ronan is paid the Engtish and Hol- 
and, 


Sir Tho. Clurges. You are told, the Charge 
was 50,000 men; that number, being never 
here, cannot come to 1,400,0004. In the tine 
of Cromwell, and king Ch. 2. the establishment 
of a tropper’s pay in Ireland was but 12d. a 
day, and the foot 8d. In Dublin it was more, 
because dear there. The gricvance to me is 
this; the officers are not paid, and not clearing 
the Musters is a great damage to the king. 
Some reflections arc made on what I said of 
the Revenue’s being 1,900,000/. per ann. I 
told you that loss of Custums and defalcations 
were to be allowed. I will make it good upon 
my credit, that near that value is received. 
The Tax, &c. 800,000/. 

Sir Christ. Musgrave. I think this is a good 
Account that has been given, but I would have 
it brought into the house in writing. We bave 
been upon a long debate, and are coming upon 
a dangerous qucstion, upon a sudden motion 
in the house, E know not what times or neces- 
sities you are coming into, therefure I-would 
be tender to engage in you know not what, If 
all things of this nature be brought hither, you 
will raise more Money than you will know how 
to pay. You have already voted credit, upun 
what you have given, fur 300,000. That may 
give some credit to the Ordnance, and your 
Bills depending may give more. - 

Mr. Garroway. I think itis well moved not 
to vote on a sudden motion. "Tis a dangerous 
precedent to make ourselves accountants. You 
are here to compute the War in gross; mine 
has no other end but to give Money for the ne- 
cessary defence of the kingdom. Let them 
compute the charge for so many men; if they 
mis-spend it, let them answer it in God's name. 
I would enter upon Accounts no farther than 
to supply the present occasion, The deeper 
we entered upon Accounts, the deeper was al- 
ways the charge. I have ever found it. 

Sir Juhn Trevor I had rather luse my estate 
in Ireland, than have that Vote. What does 
the king stand for? And the several Offices 
brought hither, must we be the Officers of every 
Commission ? 

Sir Edw. Seymour, You have appointed 
Monday for enquiries; I have a List in my 
hand of particulars, most from trading mec- 
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chants. They may be in being, and the house 
notin being, and they feel the smart of it, I 
desire they may be here, by order of a sum- 
mons from this house.—I1t was ordered accord- 
ingly. 

Debate on the Charge against Captain Chur- 
chill for taking Moncy for Convoys.| Nov. 18. 
The Evidence of several Masters of Ships 
avninst capt. Churchill, for taking Money for 
Convoys, was heard at the Bar, viz. “ That he 
would not stir without it; aud as for those who 
would give no money, he took their men from 
aboard, and pressed them four his own ship.” 

Capt. Churchill, “1 tind aComplaint against 
me,&c. I deny that 1 ever refused to convoy. 
At the first mecting, they agreed to make a 
purse. IfI have given oifence, I aw extremely 
sorry for it, and shall do it no more. As for 
pressing the men, I took nene but what I had 
extreme necessity for. [f 1 took so many as is 
said, they could not have sailed with me, Lam 
sorry I have given offence, and I will never do 
any thing to displease this house. Convoy 
money has been anciently practised. I was 
forced from them by weather, and when T came 
to the Downs, the builders of the ship wondered 
she could swim.” 

Mr. Papillon. T would have capt. Paris 
called in, who would not tell you the truth. 
If a witness be dealt with, and minces the mate 
ter, you will never have truth. 

Sir Robert Rich, I have heard the whole 
matter, and as for calling in the captain, you 
mecd not. Your member (Churchill) bas owned 
the money. 

Capt. Churchill, Iconfess, I convoyed 22 
of 44, and if L had forced money from one, I 
might have done it from others, and it was a 
voluntary gift from them.  Lacknowlcdge I re- 

Secived 100 guineas as a voluntary gift: from 
them; and Ll compelled no man. 

Mr. Papillon. This is a thing of great con- 
sequence. J would not have this captain dis- 
conraged, nor the merchants abused ; if they 
will give a gratuity, ’tis not extorted, but volun- 
tary, Capt. Churchill told them, ¢ If you will 
make it worth my while, I wall go with you’ 
of this there are three or four witnesses. If they 
had not made up this money, they must have 
Jain by, Ctwas a bargain,) their men were taken 
from them; if you do not something exemplary 
in this, you will ruin both seamen aud mcr- 
chauts. 

Admiral Russell, Nobody more desircs that 
criminals should be punished than myself. I 
know capt. Churchill to be zealous for the go- 
vernnent, The thing, as it is alleycd, appears 
a heinous crime, Ifthese Merchants will run 
presently, and make Suliscriptions, indeed I do 
not think capt, Churchill so much to blame. If 
he does not appear to be a great criminal, for 
his desert, and what le may do for the future, 
I hope you will inflict as moderate @ punish- 
ment as you can. 

Mr. Smith. I am sensible this gentleman 
has done you very good service, and is hearty 
for the government, ‘This sceis to be so clear 
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for your censure. He has made a modest con- 
fession of his fault, aud if you can prevent this 
for the future, [ would deal moderately with 
this gentleman, 

Sir Win. Williams. I cannot agree to pass 
this over without a question, nor would [ deal 
severely with your member. The thing has 
been fully proved at the bar. Some call it‘ a 
free-will ottering, or present.’ 1 would come 
to this Resolution, ¢ That taking of Money for 
Convoys, by men of war, is a Grievance.’ 

Sir Christ, Musgrave. I think your honour 
is concerned, for capt. Paris has prevaricated 
with you, and you will lose your authority if 
you suticr it. 

Captain Paris was called in. 

Capt. Paris. “ I have now recollected my- 
self. I petitioned lord Torrington for a Con-~ 
voy; who answered, * If we would go to Tor- 
bay, he would take care of us.’ Capt. Churchill 
came, in the Pendennis: I asked him, * Whe- 
ther he was ordered for our Convoy?’ He said, 
‘ He was bound fur the Channel, but if it would 
be made worth his while, he would convoy us.” 

Capt. Hill. “ Paris put the question to 
Churchill, who said, £ He had no order to con- 
vov us.” Twenty-two sail of us subscribed 2011, 
which he bad. Ifit was worth his while (be 
said) he would go to the Downs with us.” 

Capt. Churchill. ‘ The offers trom capt. 
Hill came a week after, That if I would leave 
the Fleet, and convoy them, they would make 
the 2002. 400 guineas.’ This, I hope, will, in 
some measure, justily me to the house, that I 
am not so very covetous,” 

Mr. Coningsby. ‘This is a fault, and a great 
one in Churchill, but I believe it an universal 
one; but because others have not been so 
modest as your wember, I would prevent it for 
the future, 

Sir Edw. Seymour, Ido not at all approve 
that method to pass by your judgment upon 
those you have heard, and punish those you 
have not heard. You have heard the Exami- 
nation, and an instance of your discipline and 
government of the Navy. I shall ouly say thos, 
that this affair now coming betore you, and 
influencing the whole matter of Trade, I do 
not wonder that it is Rot more plainly proved, 
but tuatit is so much proved. itis a hard 
thing to bring men betore you with accusations 
of this kind, and if you Icave them am a con- 
dition to be worried by those they accuse, you 
will never have more. These Miscarriages, 
arising from particular persons, endanger the 
geverument, ‘They can get no Convoy from 
us, and they apply to the Dutch. When a 
gentleman came that had the reputation of a 
Convoy, he was asked, ‘ If he came to convoy 
them? «No, be had hberty to go where be 
pleased, but make it worth his while aud he 
would go with them;’ and you see what that 
‘while’ was; it was 250/, Till then they could 
get no sailing orders. He was directed for 
Convoy, but he would not till it was for his 
advantage. Sume of the ships would not sub- 
scribc, and he took their men from thew ; and 
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after they had sent their money, they were re- 
turned them again, Taking money for Con- 
yoys has been a practice, but never came into 
this house before ; and if now you take no no- 
tice of it, you authorise and allow it. First take 
notice, of those that informed you, and prevent 
the man from worrying. ‘That others have 
done it, isno rule for you; neither this gentle- 
man's merits, nor any other’s, are-so great that 
you should lose your Trade for them. After 
all, this is before you: if you make not persuns 
tremble, and, when proved, let it pass away, 
nobody, hereafter, will be afraid to do the same 
again. If you reprimand capt. Churchill only, 
you confirm the thing; but, whatever Resolu- 
tion you will take to prevent it for the future, 
_ youshall have my vote. 

Col. Granaille. I hope you will not punish 
athing nut declared acrime. I should have 
thought myself ill used if I had itnot. I have 
hever got by the seaso muchas my pay. I 
move, That you will vote this illegal, and ad- 
munish the captain, in jiis place, that he will 
do so no more. 

Sir Christ. Musgrave. I hear, from under 
the gallery, what I heard not before, ¢ That 
all Cunvoys have taken Money, and thought 
themselves ill used if not gratified.’ Presents 
have been given to captains after they have 
convoyed ships ; but this gentleman was sent 
down fora Convoy. He tells you, § That is a 
mistake of making it worth his while ;’ but one 
of the captains tells you, ‘ They could not have 
a Convoy without Money, and then they 
should have sailing orders.’ I have not heard 
of such a thing; if this be the practice of the 
Fleet, you ought to remedy it. Taking money 
thus was ever a crime in this house; and wh 
should this person, being a member of the 
house, fare better than those that are not? If 
you make a law for this, they will say there 
was no law before; persons will not nee he- 
fore you; they will be afraid. If you think 
this will give satisfaction to the nation—If not, 
1 am for punishing. 

Col. Birch. You are now upon giving judy- 
ment that may be exemplary to the nation, I 
do desire, in all these cases, that something 
within may not give me the lye. 1am for the 
severest punishment. About nine years ago, 
in the Long Parliament, (a time supposed none 
of the best) that horrible imprecation was 
made use of in the house, of £ God damn me!’ 

(Sir Robert Cann) to bring people to that 
degree of prophaneness to bring in popery at 
Jast. The case was proved with us then, and 
with you now. There wanted nothing but to 
smooth over this horrid oath; but, instead of 
that, the house thought fit to give a stop to 
that growing mischief; they brought that mem- 
ber on his knees, and sent him to the Tower. 
After some time he petitioned, and was brought 
hither, and expelled the house. I wonder how 
this complaint came so clearly before; but put 
@ stop to this business. I challenge any man 
to give an instance where Convoy-money was 
paid before-hand ; but for Convoys to contract 


before-hand! These things being so plain, I 
would do by this gentleman so as [ hope you 
inay never have occasion to bear of it in this 
place any more. 

Mr. Garroway. I amsorry for this. I wish 
well to the nation, though I have but litte 
time to enjoy it. You are pressed for a Vote 
of detestation of this crime; but first pass a 
vote. I remember @ person (Ashburnham,) 
for pressing the king about a Petition, about 
French wine, which he treated for a sinali 
sum 400/. he was turned out of the house, [ 
wish L had never heard of this here, but, now 
it is a thing before you, in judgment; but, if 
because it was not acrime beture, you pass 
no judgment upoo it, I look upon all these 
poor men that complain, as crucified. I have 
said before, to some of them on the like occa- 
sions, * You will be turned out of your otiices 
for it.’ I know not what to move you, but 
some exemplary thing you ought to do. 

Mr. Foley. This matter is of great moment 
to do justice home. You have two witnesses, 
that, on the composition, they returned the 
pressed men back again. If you pass this by, 
it is to no purpose to talk of Miscarriages in 
the Navy. I am sorry this gentleman is a 
member ; because of the justice of the house, 
you are the more concerned, and you can do 
no less than send him to the Tuwer. 

Sir Edw. Seymour. I am for proposing a 
question, seeing the Chair proposes none ; viz. 
‘To declare that Money extorted from the 
Merchants for Convoy 1s illegal, and doves 
obstruct Trade” Next, ‘ Whether captain 
Churchill be guilty of extorting Money? And 
next, § What punishment you will inflict on 
him ?” 

Resolved, “ That the requiring or recetving 
Money for Convoys is illegal, oppressive to 
Merchants, and destructive to Trade.” 

Sir Win. Wiliams. I cannot agree, as is 
moved, ‘That Churchill only make submission,’ 
It will require a great deal of Examination: 
if you will lay a severe punishment upon him, 
it will discourage him and many more. I[ 
would adjourn the debate for a week. 

Resolved, “ That capt. Churchill is guilty 
of requiring and receiving Money for Convoys.” 

Sir Win. Leveson Gower. Iwill never make 
apologies for any man that has robbed by sea 
or land. I hope an ounce of misdemeanour 
will never weigh down a pound of merit. I 
would have him reprimanded only in his place. 

Sir Edw, Seymour. Uere is a person has 
broken your laws, oppressed your trade, and 
you are now going to apply punishment. It is 
proposed to give him a reprimand in his place, 
and the consequence will be, he will do so ng 
more; and if he does, he will not give an ac- 
quittance for the money. You cannot, in jus- 
tice, punish any man, more, if you punish pot 
this man. Itis said, ‘ He is a gentleman of 
great merit;’ but no man of the Fleet can 
come betore you, but as much may be said for 
him. But who would not for 200/. but have a 
reprimand here, and go do tbe same thing 
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again? But you are todo something more, 
In consideration of your own justice, and the 
men that brought this before you. Will you 
leave these men to be worried by this man? 
Send him to the Tower, and declare him not 
capable to serve at sca again. 

Mr. Papillon. As to restitution of the Mo- 
ney, 1¢ must be a greater sum than this 200/. 
It must be all that has been taken. ° 

Sir Christ. Musgrave. You were told by 
one, ‘ He was unwilling be should come upon 
bis knecs, and yet be sent to the Tower.’ If 
sent to the lower, he must be upon his knees 
at the bar. Lord Devonshire was sent to the 
Tower,*® and not upon his knees. Will that 
sound well, to be reprimanded only in his 
place? I would send this gentleman to the 
‘Tower, and order him to make restitution. Else 
you will not give satisfaction to the people in- 
jured, 

Sir Tho. Lee. There is nothing so essential 
as the reputation of the house, that you will 
do right to all people, and see that none have 
wrong. The exercise of your power should 
be so used, as not always to exert itself to ex- 
tremity. .As for presents, every body takes 
them, but you are doing this for a precedent, 
and I[ hope it will be remedied for the future. 
There are great expectations what you will do 
inthis. For length of time in the Tower makes 
the punishment. ‘There have been precedents, 
in these cases, of bringing to the bar; but I 
am for the new precedent of lord Devonshire, 
to commit this gentleman to the Tower, and 
wot bring him tothe bar. Neither would I 
encouraze complaint by over-doing this. This 
gentleman would rather, I believe, tight three 
battles with the French, than one with the 
house of commons. I move, That he may be 
sent to the Tower. | 

Resolved, “ That captain Churchill be com- 
mitted to the Tower.” 

Dr. Walker receives the Thanks of the Com- 
mons for his gallant Defence of Londonderry. | 
Nov. 19, Dr. Walker came to the huuse to 
receive their Thanks fur the service he did 
at Londonderry.t 


* When he was lord Cavendish, See vol. iv. 
p- 761. 

+ After col. Lundy, the governor, and the 
Council of War, had resolved to ahandon the 
place, the townsmen chose this Mr. Walker, 
(who was rector of Donaghmore, and had- 
raised a regiment for the defence of the Pro- 
testants) together with major Baker, joint- 
governors; and, though the place was very ill 
fortified, and their cannon, which did not ex- 
cecd twenty pieces, were wretchedly mounted, 
though they had no engineer to direct their 
operations, and had a very few horse, with a 
garrison unacquainted with military operations, 
and so destitute of provisions, that, at last, 
even the most loathsome food began to fail, 
they defended the town against all the efforts 
of a formidable army, commanded by king 
James in person, till it was relieved with troops 
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The Speaker gives an account of a prece- 
dent, in 1607, of a Scotch gentleman that gave 
some Account to the house, sir W. Seaton, 
who had a chair set for him *. 

Mr. Garroway. That was in respect to the 
Scotch nation, and king James, then newly 
come in. It ishonour enough to come to your 
bar, to receive the thanks of the house, and I 
would do no more now, nor make any new pre 
cedent. 

Sir Tho. Lee. Tam afraid some gentlemen 
make two light of form; the dignity of the 
house must be preserved. You sit covercd in 
a committee of lords and commons, but not a 
conference. Sir John Grenville, when he 
brought a very welcume Message to the house 
from Charles 2. from Breda, delivered it at 
the bar, and it was not thought below his dig- 
nity; and sir Samuel Barnardiston, when he 
defended the cause of the original Causes in 
the lords house, had your thanks given him at 
the bar. Yuu must have respect to the dig- 
nity of the house, else you will bring it to nu- 
thing. 

Dr. Walker, at the bar, standing. 

The Speaker. Dr. Walker, the house has 
received a Petition from the Widows and Or-= 
phans of those that were slain, and died in the 
siege of Londonderry, and has thought fit to 
recommend their Petition to the king, that he 
would please to give them 10,000/. for the ease 
of their present sufferings. ‘They likewise 
take notice of the extraordinary service you 
have done to their majesties, and to England 
aud Ireland, in the defence of Londonderry ; 
and especially in that you undertook it when 
those who should have done their duty de- 
serted it; and they have commanded me to 
give you the Thanks of the house, and they 
would have you give the Thanks of the house 
to all those that were in that service. 

Dr. Walker. “ Those poor creatures, I am 
assured, will be very thankful for the honour 
you have done them. For the service we have 
done, we do not deserve the honour you have 
done us. We shall at all times be ready with 
our lives to maintain the Protestant Rehyion, 
and the Government.”—And withdrew. 

Debate on a Petition from the Jews.} A 
Petition from the Jews was delivered by Mr. 
Paul Foley ¢. 

Sir Tho. Clurges. I remember a Protes- 
tant lady in France, who, being sick, and pes- 
tered by English priests, sent for one of our 
ministers, and he put them out. Our ambas- 
sador had audience of the French king, and 
told him, That they were subjects of the king 


and provisions, by gen. Kirk. Mr, Walker, on 
his coming to England, received from king 
William a reward of 5000/. and a promise of 
farther favour; but his military genius still 
prevailing, he attended his royal master to the 
battle of the Boyne, and there lost his life. 

* This bad been voted him the day before, 

+ There is no mention of this Petition, or 
Debate, in the Journal. 
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of England, and ought not to be molest- 

ed, The French king replied, ‘ While they 

are here, they are my subjects, and under my 
rotection.’ 

Mr. Hampden,jun. I hear some of these 
Jews are naturalized, but I would kvow how they 
come to be naturalized ? Ifa Jew killa man, or 
a man a Jew, he will be hanged. There isa 
great deal of difference betwixt being subject 
to the laws, and enjoying the benelit of the 
laws, 

Sir Tho. Lee. Consider the consequence of 
receiving this Petition fromthe Jews. It is 
directly against an Aid; ‘ They desire net to 
be taxed, &c.’? Pray let not such Petitions be 
received. You will not receive it from others, 
pray begin not with the Jews, 

Mr. Hampden jun: My knowledge reaches 
not to that doctrine of receiving no Petition 
against an Aid; itis not for the honour of the 
house to receive such a Petition; it is a new 
way tome, that Aid should be petitioned against 
ivranting. I never saw such a petition, nor 
such reasons to the contrary. Those Jews are 
subjects, in a large sense, and since it is urged 
as the right of subjects to petition, let them 
not have inore right than the rest of subjects. 

Mr. Foley. I think, that, for the honour of 
the house, you are to hear what they will say. 
Where you lay a general tax on a whole king- 
dom, you can receive no Petition against it, 
because all are represented here, but when 
there is a particular tax on men, they may pe- 
tition. 

The Speaker. I never knew a Petition 
against a Bill before the house was seized of it. 

Sir Rd. Temple. You have heard petitions 
against a tax on Sugar and ‘lobacco, but they 
must not take notice of every Vote to ground 
a Petition upon, that is not pariiamentary. 

Mr. Hampden. You have thought it neces- 
sary that the Moncy should be raised. I have 
a Bilin my hand ; pray let it be read. 

Resolutions on the Case of Sir I’. Armstrong. | 
This day, the Case of sir Tho. Armstrong was 
again reported ; upon which the house came 
to the following Resolutions, viz. 1. “ That 
sir 1, Armstrong's Plea on the statute 5 Edw. 
6. ought to have been admitted ; and that the 
e€xccuting bin upon the Attainder by outlawry 
was illegal, and a murder by pretence of law. 
2. That the executors and heirs of the said sir 
T. Armstrong, ought to have reparation of their 
Losses out of the Estates of the four Judges 
and two prosecutors, 3, That a Writ of Er- 
ror lor reversal of a judgment in fclony or trea- 
son, ts the Night of the subject, and ought to 
be granted at his desire ; and is not an act of 
grace or favour, which may be denied or grant- 
ed at pleasure.”"—The house was then infourm- 
ed by the Committee appointed to examine 
this iniquitous Affair, that sir 1. Armstrong’s 
real estate was 300/. per ann. and that his 
personal estate consisted of bonds, &c. for 
4.800f, and 3270 guineas, and an annuity of 
s0ul, per ann.—Ordered, “ That leave he 
given to bring in a Bill to reverse the attain- 
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der of the said sir T. Armstrong, and to make 

Reparation to his widow and children out ot 

the Estates of the Judges and Prosecutors, and 

that the Bill do pass without fees.” 

Debate on the State of the Nation.] Nov. 
23. The house went into a grand committee, 
on the State of the Nation, Mr, Grey in the 
chair, 

Mr. Papillon. Two things we are to con- 
sider; how the Money you have given has 
been spent, and how the Army and Navy have 
had no more. But of most effect is to consi« 
der the State of the Nation, to provide for the 
future. A great deal of Money has been given, 
but has not answered the charge. We have a 
war in Ireland, and the French upon our coast. 
I would provide suitable provision for all. 

Sir Rob. Howard. Ishould be glad to be 
instructed by gentlemen to come to particulars. 
Melancholy complaints will do us no service, 
and, seconded with sighs, tend to no other 
effect, than that ‘ the Regency’ was good ad- 
vice. I will let generals pass, and offer par- 
ticular remedy, which calls upon you for re- 
dress; that is, in the case of your Forces. 
As you have heard, on the muster-rolls, there 
has been 70 men in a company, and it is 
well if there be 40. Now Money must be con- 
sidered, that it may be to save you. If 10,000 
men be pretended in Holland, and there are 
not 4,000—the business is to make an end of 
the War, and not to teach the Irish to fight by 
land, as we have taught the French to fight by 
sea. Therefore I move you to make a present 
inspection into this, and a strict one. t would 
have members of the house employed, both in 
Ireland and here, and every where, that by 
this deceit we be not brought to ruin. If offi- 
cers be underpaid, remedy that. What I 
move, 1s, to send presently into Ireland. The 
business of Popery is now out of doors. King 
William is ‘king of this people, and this 
people’s king.’ This must be presently in- 
spected. 

Sir Tho. Clarges. A great part of this mo- 
tion has been already answered, of sending 
persons into Ireland ; so far, I think, we are 
onthe way. 1 doubt not but the king, for his 
own preservation, as well as ours, will not pay 
men in chimera, but certain; as you give 
Money to support the government, to save all 
unnecessary expence. Therefure 1 would ad- 
dress the king to take away that Charge in 
Hfolland of *#** a month. By the best en-- 
quiry I can make, we are under no obligation 
by Alliances. : 

Mr. Godolphin, What is offered, is proper 
in due time; but ifthe men step ashore before 
the ship be at anchor, she will be apt to run 
a-drift. Before I come to particulars, I shalt 
offer something general abroad and at home. 
In respect to the government, and the people, 
there must be an Aid to carry on the war we 
are engaged in, not by a short Act to collect 
Money only, but something to rely on for your 
security. Forhome, I would consider Religion 
and Trade, The Courts of Justice are well 
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filled, and that is one remedy. For trade, 
there is little but what supplies your enemies to 
your disadvantage. For Religion, I think 
there 1s more than enough. But upon all ac- 
counts, that concern Religion, I think the 
Church of England too much discountenanced, 
who have supported you by their learned writ- 
ings. I would do something to enlarge on 
Protestant bottoms; but I will postpone this 
consideration tll a more convenient season. 
For Trade, whilst you are defending yourselves, 


the common enemy runs away with your Trade. | 


For Grievances, as the Charters, &c. I ain of 
the same opinion I was of the last session, for 
an Act of Indemnity from the king, to give 
him all the grace of it, to unite against the 


common encmy. Your enemies are either of | 
The French king's 


France, or from France. , 
Revenue is 116,000,000 of livres, and he has 
200,000 men in pay; his kingdom well forti- 
hed; lis arsenals well stored, and a great force 
by sea; they have met the English and Dutch 
Fleets in conjunction. It behoves the house to 
think how we shall deal with such a formi- 
dable enemy, to consider our allies, and to 
know how far Holland, in particular, will go 
to suppress this Navy of France. I remember 
the Pyrenean Treaty ; what will it signify to 
give up Burgundy, and Luxembourg, &c.? I 
think we are not secure unless we destroy the 
French Navy. I move, therefore, to know 
how far Holland will join in suppressing the 
wer of France. 

Sir John Guise. One of the Dutch ambas- 
sadors told me, ¢ That the Dutch would pawn 
their shirts to go on with the war.” Tam not 
for going hack therefore. Certainly it is na- 
tural for you to consider from whence the ill 
government came, and to prevent it for the 
future; and, I hope, we may raise the English 
nation, and the reputation of it, again. If 
there be ill management, it must be from those 
inemployment, Either they must manage no 
more, and you must apply to the king to take 
care of it, or take care of it yourselves, by 
yourselves, by the king’s permission. My mo- 
tion is, to consider and report what is the oc- 
casion of these Miscarriages, and calculate 
what are the Charges of your Land-Forces, 
and that you will employ people of your own, 
if you see occasion, to depend upon. 

Debate on Abuses in Victualling the Fleet.) 
Sir Robert Napier gave the house an Account 
of a Letter he had received.* 

Mr. Hampden, sen. This information is not 
impossible, in nature, to be true, but morally 
impossible. IT cannot belicve so much barba- 


* This Letter was from Plymouth, to one 
Rice, from bis son there, giving an account of 
great abuses discovercd in the victuals and 
beer provided for the Fleet lying there, and 
ready to go forth. And the said Rice, being 
called in to the bar, to own the said Letter, 
owned the receipt of it accordingly. Several 
* members likewise attested the same, &c. See 
the Journal. 
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| rism in men, go formally to undertake to des- 
| troy so many lives. Now, whether you will 
| callin these men? Pray go on. Is this worth 
_ your curiosity ? Would you have people abroad 
' make sport with you, with a story of garbage ? 
‘I doubt this will be censured. Pray go on; 
| chuse your point what you will, and let this 
Letter be for the enquiry of a private Com- 
; mittee, and leave not the consideration of the 
| Nation. 
| Sir W. Leveson Gower, I would examine these 
men that gave this information ; if they abuse 
‘the house, punish them for example’s sake, 
but hear them. 

Sir Tho. Lee. It is for your service, very 
nuch, to have these men called in. If they 
have told you matter of fact, and do not make 
it appear—Sucl: false repurts as these may be 
Studiously raised; if they prove true, those 
that were the authors ought to have the last 
punishment. But I take not the Committee 
of the whole house to have power to send for 
persons, papers, and records. I do not re- 
member that a grand committee, without power 
from the house, has sent for persons, papers, 
and records, in all my ubservation. I would 
have the Speaker take the chair. 

Mr. Foley. As yet this is but hearsay, but 
a Committee may enquire into it. The Vic- 
tual that went with the Ships was good, but 
that sent afterwards, though some laughed at 
it, was piven to dogs, and they died immedi- 
ately. I believe there is something in this, 
and it ought to be examined ; and I desire 
you wall do it. 

Col. Granville. The Beer, on board the 
Ships, proved very ill, and, upon enquiry, it 
stunk confoundedly. Lord Torrington said, 
‘“Ifit was what used to be beer, if it was 
boiled, it would come to itsclf again, and torn 
into beer ;’ and it was so, but still stunk, and 
seemed to be garbage put in the vessels. 

Sir Peter Colleton. I hope you will do 
something in this matter. One ship came into 
Torbay, out of the Indies; as soon as they 
used this victual out of these ships, all their 
men fell sick. I am fully convinced that your 
men have been ill-used by the Victuallers, and, 
unless it be remedied, you will have no Fleet 
next year, 

Mr, Papillon, The purser of the ship knows 
from what brewer, and what victualler, they 
send in the Victuals, and so you may tnd it. 

Col. Granville. Fron. whence good vic- 
tuals came I cannot tell, for the Fleet had it 
from every place, and pray let them all answer 
for it. 

Mr. Hampden. The question is for sending 
for all the Victuallers in custody, who are, sir 
John Parsons, sir Rd. Haddock, alderman 
Stuart, and Mr. Nicholas Fern. Itis not neces- 
sary for me to premise that] am no advocate 
for these Victuallers, 1 believe the Fleet is as 
ill victualled as if our enemies had dune it; 
there are several ships now ready to go out, 
some are fully victualled, and some not ; they 
have received money for that service, and it 
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must be done immediately, and if not done by 
these hands that it is now in, your service must 
stand still. The new Victuallers cannot enter 
till they have account of the Stores that are 
left. There are orders that their Accounts be 
given up, and the keys and Stores delivered in ; 
f yon send for all these Victuallers in custody, 
all this service must pow stand still, 

Mr, Coningsby. You are told that lord 
Berkeley’s squadron is ready to go for the East 
Indies; would you have them destroyed as the 
rest were? What better evidence would you 
have than what you have heard? | would send 
for them in custody. 

Mr. Papillon, Not ahove a week ago! was 
sent for to the king to accept of this employ- 
ment of Victualler of the Navy. I told the 
king, ‘ This affair had been neglected three 
months, and had heen delayed so long that I 
durst not undertake it; therefore it was my 
humble request I m:ght not be one of them.’ 
Bat the king said, ‘ He would not excuse me.’ 
Ican but say I can do no more than I can; 
but this will be taken for a yreat discourage- 
ment, to be brought into custody, before par- 
ticularly charged ; for men may put tricks upon 
the Victuallers, 

Col. Granville. The complaint is so gene- 
ral, and the seamen so cast down, that, if Mite 
value not these complaints, you may talk of 
raising money, but not of raising seamen. I 
would have them sent for in custody, to give 
account how they camie by these ill victuals. 

Sir Robert Rich. If I knew who put king 
Jaines’s Victuallers into office, I wouldsend for 
them in custody also. Would any gentleman 
take arsenick of a brewer that would poison 
his family ? Send for them in custody, and then 
envugl will come in to inform you farther. 

Sir Tho. Lee. I think it necessary to give 
you soine account of this, because it is said, 
‘It is now too late to change the Victuallers, 
and that king James’s officers do now victual 
the Fieet.”. The matter is this; they have 
stayed so long, that it is known how late in 
the year the matter of the Victualling was 
thought of, and how late we came into the 
employment; before new men could be put in, 
the summer-season would be lost, and tlicre 
would be no Fleet; so that had you then 
changed bands, you had no time to spare, and 
the service fell thicker and thicker evcry day; 
and, if the Victuallers had been changed, the 
necessity was such there was notime todo it. | 
would have gentlemen think that such changes 
but as these are not to be made at all times, 
when the Fleet is pretty full of victuals. 
Except buying pipe-staves, nothing is to be 

done in August, and it was then the king knew 
that what was in stores must be made use of, 
or else all must stand still. If you send for 
these in custody, none will undertake it, 

Col. Austen. I have heard it said, § There 
is a necessity to take men into employment 
that are versed in business.’ If these men are 
the only people that are to be employed, whi- 
aa es hi go next? Whatever you do with 
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these Victuallers. 
one of them, sir Rd. Haddock. 
for his security; be will not run away. 
geve Mr. Fenn 1700/. for that place. 


tions of the Convoys. 
the Journals of their office, they could not have 
been ignorant of this; but I fear the commis- 
sioners know no Journals, but of the house of 
commons, and what they sit there for. 


ticular. 


You cannot distinguish the Victuallers, whose 
provisions were amiss. 


a good protestant. 
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these men, who are so versed in business, I 
hope you will take honest men in their stead. 


Mr. For. J shall not be an advocate for 
I am concerned only for 
I will answer 
He 
illon. 


Mr. Pap You have had sufficient se 


curity that these Victuallers will not run away. 
If any gentleman will engage that they shall 
appear to answer this Charge, I think that will 
answer your end. 


Sir Edw. Seymour. On all accusations J 


shall be very tender in sending for men in 
custody. 
is, it is absolutely necessary to send for them in 
custody. The ill usage and abuse the seamen 
have had in their Victuals, has been repre- 
sented to you. 
ill usage you can do no less than send for them. 
I was in hopes, when Lee stood up, that he 
would have told you ‘ That there could not be 
such miscarriage in the Navy, and he, of the 
Admiralty, be ignorant of it, that should have 
oe it.’ 


But as the nature of the question 


For your resentment of their 


But, I find, the Admiralty 
now as little of this as they know of the sta- 
Had they looked over 


Sir John Guise. Iam against names in par- 


I would rather send for them in gross, 


I would at them all 
till they can clear themselves. 

Sir Henry Capel. When I heard Parsons 
named one of the Victuallers, I was amazed ; 
but, as for Haddock, he is an able seaman and 
He has an office in the 
Navy, but be was neither manager nor con- 
tractor, therefore put not him: among the 
Brewers and Victuallers. I would be tender 
how we discourage a man that has commanded 
a squadron at sea. 

Sir Christ, Musgrave. I shall say nothing 
to the debate, but to preserve orders. When 
it is a complicated question then by order, you 
may divide it. When there are so many names, 
then you are to put them one by one. It was 
the practice lately upon the Pains and Penal- 
ties. Will you lump such a question as this? 

Sir Wm. Williams. Will you put the ques- 
tion cntircly, or upon the several persons? 
When the persons are distinguished in the de- 
bate, then the question is upon every single 
person. This charge I took to be a joint- 
charge, a breach of public trust ; it arises not 
from an information at the bar, but the know- 
ledge of your members, This is not to punish 
nor convict them, but to bring them to farther 
Examination, whether this was wilfully done, 
or by accident. 

Sir Henry Johnson. 1 believe the Navy will 
stand still without sir Rd. Haddock, he isa 
man so conversant in the affairs of the Navy. 
You have been offered security for his appears 

2G 
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ance. He was against the Dispensing Power, 
aud was turned out by king James. 

Divers gentlemen offered Security for him, 
and athrmed the same. 

Sir Edw. Seymour, You are on the question 
of sending fur LLaddock in custody. If any one 
of these comes before you witha title to re- 
commend him to your favour, it 1s Haddock ; 
yet I am for sending for bim in eustody. You 
arc not now enquiring into men’s merit, but 
Into fact. He is Comptroller of the Navy, as 
well as Commissioner and Victualler, and can 
pive you the best Account, But I observe, it 
1s unusual for these otlices to be in one person. 
I would send tor him in custody. 

Col. Austen. I cannot but believe him to 
be a person as worthy us he is named to be; 
if you cannot distinguish hin bere, you must 
send for him in custody. 

Mr. Hawles. If you cannot distinguish hin 
in voilt, I would distingutsh him in puoishment. 
I tind no evidence against him; but a very il 
thing has been done; here are iil things done, 
who did it? We do not know. No person that 
did ill in the other government can be fitto be 
inthis. Ul things have been fully proved against 
Parsons, and it was ill done, after notice of 
this, to keep hitn still in employment. [ move 
to have Haddock sent for in custody, for you 
cannot distinguish, 

Sir Wa. Lecveson Gower. Perhaps sending 
for him iu custody may be a favour, when you 
discharge bim without his tees, and perhaps 
with marks of honour too, 

Mr. Cha. Montagu. 1 lave a fair opinion 
of Haddock, but I think it injustice not to send 
forhin. You s.nd for him asa Victualler of 
the Navy, but not asa ciiminal. I otier what 
T wish may be done; that, though your Vote 
be to send for him in custody, be may be sent 
for till farther order, 

Mr. Boscawen, YT would do what in prudence 
may be done; instead of sending tor him in 
custody, to sunimon him to appear. 

Sir Tho. Littleton. 1 believe the great clia- 
racter of this man is deserved. I think, equa- 
lity of justice is more in vour consideration than 
anv thing else. All the Victuallers are jointly 
accused, and he not in particular. 

Mr. Hampden, jun. If vou summon Had- 
dock, it will be more for your service, and you 
will have him before you. 

Resolved, “ That sir John Parsons, sir Rd, 
Hfaddock, alderman Sturt, and Mr. Nicholas 
Fenn, Victuallers of the Navy, be sent fur in 
custody of the serjeant.” 

Debute on Mr. Waller's Account of the State 
of the Army in Treland.| Nov. 26. Mr. Waller, 
who came lately trom Ireland, gave an Ac- 
count, at the bar, of the State of the Army in 
Ireland, and the condition of Affairs there ; 
and then withdrew, 

Sit Tho. Clarges. This gentleman favoured 
me with a visit, and then said something more 
particular. He said, ‘When he went first 
over, it was ten davs before Londonderry was 
relieved. There were 10,0V0 Irish before it 


| 


defeated, and the general taken prisoner; they 
were in so great fear, they all ran away, with 
few men of ours pursuing. He was in hopes 
we might march to Dublin to possess it. At 
Chester they lett all their bagyage-horses ; the 
general wondered they came not; from which 
a great part of the misfortune came, When 
he came back to Chester, he asked, ‘ Why the 
horscs staid so late?’ They told him, © It was 
for the best profit persons could make to put 
thein to grass.’ As for the sickness, it ‘was 
wholly amongst the Fuglish foot. One regi- 
ment Jay amongst the Dutch in their huts; 
their olficers looked upon their soldiers as their 
children, and would sce them make their huts, 
pave them, and lay fresh straw; in the whole 
Dutch camp scarce two died.’ By what I ap- 
preliend from the discourse of this gendemanu, 
we lost so many men from the negligence of the 
othcers. ‘here was great defect of clothes; all 
that were well cluathed were in health. 

Col. Birch. [ tind this person has taken 
exact notice of things, and, I believe, can give 
you a farther account. I would know, at what 
sct time the Soldiers are paid, whether weckly 
or monthly; whether paid upon muster, or 
how? | 

Mr. Garroway. I desire you would ask, 
when they were mustered? When they were 
paid? What money, and at what rates? 

Sir Thomas Clarges. ‘This gentlernan was a 
volunteer; he had nopay. He says, ‘ A piece 
of eight of 48. 4d. was paid them at 4s. 9d. 
Guineas here at 1/. 1s. 6d. there at 1/. 3s.’ 
Mr. Hampden, It was thought the best way 
for the king tu take up the money current 
there, dollars ; and it was ordered to go at the 
current price of Ireland. Perhaps some of 
thac money did not go so high as it might do; 
what was over went to the king’s profit. 

Sir Christ. Musgrave. Thisgentleman gave 
you an account ‘ That he was at Chester, 
when the duke of Schomberg went over into 
Ireland.” LT would ask him this question, Of 
what number every regiment did consist, horse, 
foot, and dragoons, when mustered at Chester ; 
and when they arrived in Ireland, what num- 
ber they were there? I would know what ser- 
vice the ships at High-lake were designed fur, 
whether artillery, or baggage-horses? And 
why they were not shipped with the Army, 
how they came, and how long after? 

Mr. Waller, being called in, said,—“ The 
foot were paid every day; the horse once a 
month, with deduction for cloaths, Since the 
sickness, they muster often, once a fortnight. 
They are are paid in pieces of eizht at 4s. 9d. 
vuineas at 1/. Ss. They found no provision of 
straw and corn where they were, but, in their 
winter-quarters, straw and oats, but no hay : 
the last three weeks the horses were at yrass 
and oats in the field; the horse were at grass 
the 10th of Nov. For surgeons medicines, I 
have heard they were very ill provided. I saw 
none of them, and | have heard they had little, 
or none. It was reported they had 1700/, worth 
of medicines, but I know not where they were, 
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The foreigners were warmer cloathed than our: 
men; in great coats over their cluse-coats ; of | 
The most | 
heaithy of the English regiments was the earl , § vote forthe Navy. 
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shall, if you please, read his letter to that pur- 
pose. § Nov. 15. Ihave dispatched warrants, 
‘Tam glad the parliament is 50 unanimous to 
There were great abuses 


of Meath’s, of which few died; the next was! ¢in the embarkation of the forces for Ircland. 


sir Lio. Gower’s, who took great care. 
was little mortality among the horse ; I attri- 
bute it to their cloaks. The camp was very 
moist, and extraordinary wet weather. I was 
ina house at Dundalk, and followed duke 
Schomberg who was two or three days before 
me. I was told they mustered 7 or 800 in a 
regiment ; they shewed very tull. Duke Schom- 
berg went over with 70 ships, and lett at 
least 100 to bring over the artillery and the 
horse. The horse dropped in as they could. 
When they came together, there were two re- 
giments of horse, and one of foot, with between 
40 and 50 sail. There were not many de- 
serters; but few on either side. No action 
passed whilst we Jay, but skirmishes with the 
out-guards. They were not well furnished 
with shoes. Some came late; they were not 
consigned to any body.” 

Debate on the State of the Nution.] The 
bouse then went into a grand committee, on 
the State of the Nation. Mr. Grey in the chair. 

Col. Sackville. We have raised a great deal 
of Money, and if we take no care to dispuse of it, 
we encourage our eneinics, instead of defending 
ourselves. If the French king had paid tor his 

Expedition as we have done, he had drained 
his coffers of Money. Whilst we look after 
punishing others, our own will come upon our- 
selves. I will offer no methods, but what are 
easy, and what every man uses that has his 
head upon his shoulders,in his own family. Con- 
sider what furce we have to maintain the State 
of the government. Several things have been 
moved, and nothing yet concluded. Consider 
the State of the Army, tll you bave made an 
actual Settlement of the Land Army, the Sea 
and Ordnance. There is no going back. 
When William the Norman conquered the na- 
tion, he set fire to his ships. 1 move, That you 
will pass a Vote to take into consideraticn the 
State of the Army in Ireland, England, and 
Holland; and, when you have settled the 
Army, then the Navy to have a certain Scttle- 
ment; and then send men to oversee, 

Sir William Leveson Gower. 1 would know, 
from these gentlemen concerned in the house, 
whence this ill management arises ? 

Sir Henry Goodrick, The Otice of Ord- 
nance is obliged to the duke of Schomberg, to 
put it into condition to show the proceediug— 
Never man thought of more in that Office than 
lis experience dictated tohim. As for buying 
500 fresh horses for the carriaycs and train, the 
money that was assigned fur that purpose was 
duly paid, and I hope, well employed. There 
was no delay in the horses; 26 pieces of cannon 
were drawn by those liorses to Chester, but so 
it happened that the platforms were taken off, 
and applied to things more necessary at that 
time. ft happcas so pat that duke Schomberg 


‘lesires this delay may be enquired into, that J 


There; ‘To answer that of the baggage horses, they 


‘were ready at Chester.’ 

Sir Henry Ca; el. To inform against a per- 
son I shall be tender, and Lam not capable of 
its but [ think it fit to enquire into the bot- 
tom. The horses were not only stayed at 
Chester, but let out to hire. ‘The Treasury 
had nothing to do, but to obey orders issued 
aut to them. 

Sir Vio. Clarges. From whom are we to 
enquire ity the reasons of | Miscarriages ? 
There are tour people were in all oilices, who 
went through the Navy, Admiralty, Ireland, 
and were commissioners of the Army. Our 
business to-day is to censider the State of the 
Nation, all full of Miscarriages. I have lived 
many years, and in several turms of povern- 
ment; L hope I shall see no more changes: I 
never saw the hke Miuscarriages: We have 
lost a million by France at sea, and almost a 
kingdom for want of Supplies, if report be true. 
In great probability, Ireland might have been 
had in Jan, last for asking for. Mr. Waller 
seems to insinuate that the loss of the soldiers 
was for want of care of the officers. As tor 
the Army we are to see what it is, and how 
many, that our Money may be employed to 
the honour of the government ; and as tor the 
otticers, they are worthy gentlemen, but those 
may be thought fit im time of peace, when in 
tune of war it is necessary that some few men 
of experience should be added. Perhaps, if 
some experienced men were added to the 
‘Treasury, tt would do no hurt. Every day we 
have expcricnee of fresh news of the ill success 
of the government, and peuple may doubt whe- 
ther we can be protected, or not. It Trade 
be lost, land will fall, We shall hardly have 
success i Ireland unless the king employ sume 
actual executive power in that affair, and in 
some emergency put the absolute executive 
power in some persons, thatif they want a rope 
licre, or there, they need not go to seek it in 
several cilices, but may have power to use 
the Treasury to issue out money as occasion 
requires. We have heard of armies, and gar- 
risons, and whole fleets, but where two or three 
commissioners are appointed to take care of 
affairs, these things are not done so easily. 
Upon the whole, [ would make an humble Re- 
presentation to the king, of the State of the 
ation, and leave it to the kine’s wisdem. 

Debate on Commissary Shas] Mr. Foley, 
It was a wonder to me at first that Shales* was 
employed ; that no man should be employed, 
but one so much in kjng Janies’s interest. “They 
knew this man to be faulty in August, and no 
care was taken, In former times, privy coun- 
scllurs were the eycs and cars of the kingdom, 


~ ® Shales had been Purveyor to king James’s 
Army on Hounslow-heath, 
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and now all this must be put upon the house 
of commons, and we may sit here till Midsum- 
mer, at this rate. I would address the king, &c. 

Mr. Sith. In plain English, knaves and 
villains are employed, and those who would 
not give their consent to take away the penal 
laws and Test could not get into their places, 
and others that did are got in. I would desire 
the king (in our Address) to tell us, who were 
the occasion of putting these men in. As long 
as you have the same councils, you will have 
the same things done. 

Sir Henry Cipal, I cannot tell how these 
comptrollers were sent into Ireland; but, I be- 
lieve, since Shales came away, both those in 
king James’s and Charlcs’s time in employment 
are removed. 

Sir John Thompson. One thing gives me com- 
fort, that you have it manifest before you, that 
there is treachery. The gencrosity of king Ch. 
2, who spent so nuch money, was the security 
of the nation; but in time of war the nation 
cannot bear it. I am against the motion for an 
Address to the king, &c. You are told of Coun- 
cils, but you forget the primum mobile. You 
have been told it came from higher powers. 
You made an address for a lady of quality to 
be sent into France—(duchess of Mazarine.) 
Is she gone yet? I know not the reason. The 
king must know the sense of the house, let 
counsellors say what they please. I would 
address the king to know who advised him to 
- employ this person, Shales. 

Sir Christ. Musgrave. You are not ripe for 
® question; you have not matter enough to 
ground such an Address. I think, before you 
procecd to that, you should know to whom 
Shales is accountable. If these Miscarriages 
are of so grcat a date as August last, you must 
know why this was never examined nor pu- 
nished. It must rest upon these persons whom 
the king has intrusted. If this house examine 
all Miscarriages, you must be a perpetual par- 
hament. I know, Shales’s employment isCom- 
missary of the Stores; certatuly some persons 
are superintendants. When you know that, I 
think the committee will ask some questions ; 
ull then, I would not address the king. 

Mr. Garroway. I question whether our 
pressures will adinit those ceremonies in grada- 
tions. Certainly there are great Miscarriages. 
Perhaps he was recommended by such a man, 
as those who should call this to account dare 
not. I never heard Shales named for good in 
my life. I have heard that he has sent over 
his proper goods in those ships that should have 
transported the horse. I know not how you 
will examine him, unless you will send for him 
over. I think it no injustice to take sucha 
man out of employment, so ill a san. 

Sir Rob, Howard. 1 have great hopes that 
we shall make use of this debate, since no man 
has forborne to give his thoughts, if hopes do 
you any service. Here have becn great Mis- 
carriages. 1 never heard a man speak well of 
Shales, nor do I believe I ever shall, We was 
very gracious with king James, and I ans sorry 
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he is employed by king William. You may 
kill two birds with one stone; and, to do some- 
thing very plain, I would have an Address to 
the king to have persons sent into Ireland to 
take account of the numbers of the Army, and 
the Provisions. Iam plainly for members of 
this house to go, who know their duty to the 
nation; that Shales may be secured there; and 
the duke of Schomberg will inform them of 
all things, and Shales’s books may be examined, 
that you may know the number of the Army: 
You will then have a just Account of it, and I 
move for an Address of this nature. 

Col. Birch. I am pretty well encouraged 
this day. Ifever you have the war carried on 
with honour and success, you must hang this 
man. As for a oe him, that is a minute 
thing with me. If he be a commissary, it is a 
great employment, and it is in his power to do 
allthis. The space betwixt the regiments ar- 
rival in Ireland was six months. tI would 
fain have the life of the business looked into, 
Whoever put this man into this trust are friends 
to king James, and not to king William. I 
would address the king to see his commission, 
and by whom this gentleman was commissioned 
for thisservice. ‘Tis by the same hands that 
you have had all this ill success. Find the 
source, and I doubt not but the king will tell 


ou. 
: Sir Henry Goodrick. You have had infor- 
mations, of several sorts, that the duke of 
Schomberg is extremely unsatisfied with some 
about him. If the duke thought the Army 
could be supplied by breaking this man, before 
the Army came into winter quarters, he would 
have donc it. His title is ‘Commissary Gene= 
ral of all the Provisions.’ If this be fit to be 
stirred in before the Army were in winter quar- 
ters (I intend to look farther,) the duke will do 
as a loyal and wise man; but since the matter 
was unsafe to be stirred in before now, I hope 
it will not reflect on the duke. I agree to an 
Address, as moved ; and, ¢ That Shales having 
been employed, those who recommended him 
have becn rather friends to king James than to 
king William.’ 

Sir Rob. Howard. You are moved to know 
of the king, who advised him to employ Shales ; 
but take heed of doing one thing that may do 
a great deal of mischief, if you delay here, and 
let him go over to king James. ‘Talk not of 
who advised this, and send him to his old friend 
king James, 

Mr. Smith. If we had not questioned Shales 
here, he may stay another campaign in Ireland. 
I would know a reason, why on suspicion he 
was not clapped up first. We must attribute 
all the Miscarriages and misfortunes to the 
Committee for the Affairs of Ireland. I would 
have this man taken into custody, and have 
some other committee for Ireland. 

Mr. Garroway. You were told, ‘ That he 
was suspected to go over to king James, when 
he went into Ireland first.’ Do you think he 
can be safe there? He has done a great deal 
already. He knows allthe secrets of the Army; 
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a hundred things that no man can foresee ; a3 
where a garrison is that wants victuals, &c. I 
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but that was not thought proper, and in hopes 
that the debate might be resumed, that another 


would not have a perplexed question, but still I | motion might not be so harsh as this motion 


insist on knowing him that first advised he 
should be employed, and I would address the 
king that the duke take him into custody, 

Col. Birch. I am for hastening the question, 

and making it effectual immediately. I would 
wait on the king, and that will do it. 
Mr. Garrowey. I would leave it to the 
duke to put in another person. If he he re- 
commended from hence, I look for as bad a 
man as he. The king knows nobody fit. We 
are the Great Council of the kingdom, and I 
think it is no intrenchment on the king’s pre- 
rogative, why the king may not take the Ad- 
vice of this house, as well as of the private 
ministers. 

Sir Henry Capel. I agree that this ts the 
Great Council, and are the best counsellors. 
It is a great honor to duke Schomberg, and for 
the good of that kingdom, to address the king 
to order him to present a person for this place. 
If you address that the duke name a person, I 
appeal, whether the duke will do it without 
the king ? 

Sir Wm. Williams. If the duke nominate a 
person, it will take up more time than the 
king can spare. It must be done presently. 

Sir Henry Goodrick. The general is a 
check upon the commissary; he must be res- 
ponsible for his commissary ; that is, that you 
will not upon him. 

The Earl of Ranelagh. I spoke vesterday 
with col. Lumley, who says, ‘ that Shales is in 
Treland, and two men were sent comptrollers, 
able and bonest men, Robinson and Fielding.’ 

Mr. Hampden, Fielding is in Scotland, and 
Robinson in Ireland, but not suffered by Shales 
to act. 

Mr. Garroway. I think your Vote will not 
have perfect effect, unless you address the king 
to remove the advisers of putting Shales into 


employment. 

Reavived, by the Committee, 1. * That the 
house be moved, That an humble Addrcss Le 
made to his majesty, That Mr. John Shales, 
Comumissary-General of the Provisions, be 
forthwith taken into custody; and all his Ac- 
counts, Papers, and Stores secured: and that 
a fit person, or persons, be put into his place : 
and that bis majesty will be pleased to im- 
power duke Schomberg todo the same. 2. 
That an humble Adress be presented to his 
majesty, That his majesty will be pleased to 
fet this house know, who recommended Com- 
missary Shales to his majesty, and advised his 
being employed.”—To the first of these Re- 
entves the house agreed, nem. con. but, on the 
second a debate arising, the question for ad- 
journing was carried in the affirmative, 89 
to 380. 

Nov. 27. The debate on commissary Shales 
was resomed. 

Sir Tho. Littleton. I was, last night, for 
edjourning the debate. Then you had twe 
ways proposed, either to acquaint the king, 


of an Address to the king; and first to vote, 
‘ That those persons were enemies tu their king 
and country who advised him to employ Shales, 
and that he would remove them from his per- 
son and councils for ever.’ I do not remem- 
ber that the thing was ever done before. The 
king will be unwilling to deny you, but you puta 
great hardship upon him. I would rather 
mark such men out, and, I believe, the conse- 
quence will be, somebody will be removed from 
the king's councils. Suppose the king forbear 
any Answer at all, it would look like distrust. 
What effect can you have? The king will re- 
move him, but he may also be prosecuted. 
The king can be no witness in law. If the 
consequence of your Address be, that some- 
body will be removed, many will be glad of that 
consequence. 

Sir Wm. L. Gowcr. I am for going none of 
these ways: I think we are out of the way. 
I think what we are about is as much as to say, 
the king shall be an informer to this house. 
He that knew that Shales bovght his place, can 
tell you more (lord Castleton.) I would have 
him asked. 

Lord Castleton. It was avulgar report that 
Shales bought his place. said, ‘I believed 
Shales was no friend to king James, nor king 
William, but to himself.’ 

Mr. Hawles. I am for the Address. We 
must make use of extraordinary means. If, 
hy a precedent, we must find out unpreces 
dented things, we shall never doit. If king 
James was to come in again, he could not 
make a better chuice of some persons in em- 
ployment, The king is a stranger to us. Coune 
cils have recommended persons whi did it. It 
must be in the dark, and this is the best way 
to discover him and other persons. The first 
employment was in the West-business, and no 
man fitter to be employed to betray us—That 
man who recommended him is not fit to be in 
employment, 

Col. Austen, Tam as unwilling to propose 
any indecency to the king, as any man. We 
have a wolf by the ears in this; we know not 
how to let him go. You only desire to know 
of the king who brought Shales thither, and 
humbly beg the question. 

Sir Rob. Cotton. If the king nominates who 
recommended Shales to him, you have ground 
to proceed, Though the king be a stranger to 
the nation, he is not to point of honour. You 
cannot do it decently. But the king may re- 
move him from his council, and that will be 
sufficient. 

Mr. Solicitor Somers. ‘We do nothing if 
we find out the men only, and not who put 
them into employment :’ This is said, hut to 
arrive at your end it may be answered, If 
a auestion be asked a private gentleman, 
“Who gave you that advice?” It is not proper 
for him to answer. But if he advises him to 
trust that man no more, he shows his respect 
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by it. If you make an unanimous Vote to de- 
. sire the king not to trust that man, it will have 
preat weightin it with the king. Vbis is a kind 
of last remedy ; a thing neser put ugon the 
king before, and a bardsliap ! Do not you give 
creat advantaycs to those about the king to tell 
Luin, That the commons go beyond the bounds 
of bis dignity,’ and give occasion to protect 
those persons? Admit the king should grant 
it, you must tell the king those are bis enemies. 
Your ends may be answered by an Address, 
‘That the persons who gave tins Advice may 
be removed.’ 

Sir Juseph Tredenhum, We are told by 
every body that the king and we are upon one 
bottom ; if so, there is no necessity to go upon 
this extraordinary course, but upon what we 
may, with confidence, assure ourselves of suc- 
ces: in I wish our condition were better, but 
is there no way to arrive at our end but by un- 
beaten paths, which our ancestors never found 
their end in? What etfect can you propose to 

ourselves in this, by the king’s Answer? No- 
hady can think there is a ground ot an Im- 
peachment, or Bill of Attainder. If he is guilty 
of other errors than this, you may reach him 
without this Address, I see no convenience, 
but many disadvantages, by it. 

Sir Juhu Lowther, Iam one of those that 
agree with the committee; but to bang Shales, 
and to have all those punished that recom- 
mended him to the king, some men think a 
hardship put upon the king, and some not. I 
have delivered my opinion, to avoid the ap- 
pearance of such a rock as hardship, by all 
possible means to prevent the least appearance 
of a misunderstanding with the king. Possibly 
the king may be mistaken in men and recom- 
mendations. Surely, the second time, he will 
be cautious what he dues against the opinion 
of his Great Council, and bctter avoid this 
rock. 

Sir Rob. Howard. All agree to the same 
thing in the main, but differ in the method. I 
have rather been too warm upon persons for- 
merly; and, 1 say plainly, the way we are in, 
is, in cifect, what you owe yourselves, and the 
nation. A question bluntly put, § Who did 
such a thing? Consider, whether in desiring 
the thing, something of your own reasons of 
dissatisfaction should not appear. This seems a 
hasty step. If you desire, in the same Address, 
to know the person, or persons, who advised, 
and say * you live under dissatisfacuon from 
men that advise this, as the interest of king 
James,’ supported, perhaps, with reasons, it 
wuuld come in a more proper way, and without 
a blunt question. But, § that in the mean time, 
you have no great opinion of your condition 
whilst king James's friends are employed ;’ then 
it will come with more respect to the person 
you address to. 

Mr. Palmes. I presume, adjourning the de- 
bate was intended for gentlemen to recollect 
sume other way, and I hoped some gentlemen 
would have it to lead you off from this called 
‘hardship on the king.” J would know whe- 
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ther Shales las a Commission under the great 
or privy seal, or by a bare Letter from the 
king. This may lead us to the knowledge of it, 
and those about the king may put us into some 
way to screen this oft from the king. We are 
Upon this point singly, either to put a hard- 
ship upon the king, or betray the trust of the 
wiole kingdom, [f there be other propositions, 
I must join for the question. 

Sir Lho. Littleton. Put the previous ques- 
tion first; if it be carried, the house will be 
unanimous in the main question afterwards, for 
the reputation of the house. 

Sir Lho. Mompesson. It is not usual to put 
& previous question for agreeing with the com- 
inittee, upon an adjourned debate. 

Mr, Coningsby. At the Committee of Re- 
ligion io king James’s parliament, a report was 
made of an Address, and, upon an adjourned 
debate, the previous question was put, ‘ Whe- 
ther the words ‘ Protestant Religion’ should 
stand, &c.’ and passed in the negative. Judge 
the cunsequence. 

Sir lho, Lee. It is a great mistake, that 
the previous question, if asked, must necessa- 
rily be put, neither at the time of the report, 
for you may do it all at one time, and not at 
another, There may be reason not to put it 
now, and yct it may come tu it hereafter, This 
matter is now under the king’s examination ; 
let him have the honoyr of it: he expects let- 
ters out of Ireland. 

Sir im. Williams. It is a monstrous thing 
to be upon your Books in king James’s parlia- 
ment, ‘ Wicther the words ‘ Protestant Re- 
ligion’ should stand in the Address.’ You are 
now upon 4a single head, Whether this is proper 
for an Address now? Therefore, I think, you 
should put the previous question. 

The previous question for agreeing with the 
Committee was carried 188 to 142 ; and the 
main question then passed, 195 to 146. 

Sir Rowland Gwynn. Its apparent we are 
on the brink of ruin. I am not against pre- 
senting the Address, in the words of the Vote, 
‘by the privy-counsellors ;? but those about 
the king may make ill reflections upon what we 
do. If you had taken more care in other 
Messages, we might have fared better in the 
Answers, (the care of Religion, the Laws, and 
the Government,) by those about him. 

Mr. Humpder. Something to the last busi- 
ness.—As I understand, something was said 
agaist privy-counsellors presenting this Ad- 
decss to the king, * that they had represented 
things so hardly to the king.’ I would have 
Gwynn explain. I appeal to the king how 
we have misrepresented things. 

Sir Tho. Mompesson, What he said was not 
with reficction upon privy-counsedlors, but 
upon what was said here. 

Mr. Howe. As nearas I can recollect the 
words, they were, ¢ That the privy-couuscellors 
had spoken hardly of the Address here, aud he 
lad reason to believe they would do so to the 
king,’ 

Sir John Lowther. I would not misreprescat 
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Gwynn, but, on the other side, I hope those 
who have the honour to serve the king at the 
Board, will serve this house with their lives 
and fortunes. He said, ‘ He desired that the 
privy-counsellors should not present this Ad- 
dress ; they who had spoken so hardly of it 
here, would not favour it there.” Iam not so 
fund of my own opinion, as not only to relin- 
quish it, but obey you contrary to my own 
sense. I would not only relinquish the ser- 
vice of the Council, but reure, if you think not 
weil of me. | 

Sir Henry Capel. I will put that gentleman 
at case presently. There shall be no misre- 
presentation from me. Witnesses do know 
the rule they go by. Whoever is of the par- 
liament, and near the person of the king, re- 
present with all tenderness, and put the best 
face of things from hence to the king. I hope 
this will be the rule of every man, and shall 
be mine whilst I live. 

Col. Austen. Hent never docs business well. 
Let a man’s sense be what it will, he ought to 
deliver it as the sense of the house, and not his 
own, So unanimously to the king, and let 
this debate fall. 

Sir Francis Blake. A privy-counsellor told 
us, ‘ That what the king said in his closet, 
was sent to king Jawnes in brandy-bottles.’ 
You ought to examine those who manage 
affairs, and are near business. I name Mr. 
Biaithwayte. 

This debate went off, and a Committee was 
appointed to prepare the Address. 

Major Wildman acquainted the house, That 
his majesty, having been attended with their 
Address for securing Commissary Shales, and 
his Accounts and Papers, was pleased to give 
this answer: ‘6 That he had some time since 
taken order therein, being informed of the said 
capt.Shales’s Misdemeanors tn his employment ; 
andhad written to duke Schomberg tor that 
purpose :” And that his majesty was pleased 
farther 8 add, ‘“ That he verily believed, what 
was desired was already etlectually done; 
though, the wind being contrary, he had not, 

as yet, received any account thereof from Ire- 
land.” 

Nov. 28. Capt. Churchill, in a Petition, 
acknowledged his Offence ; and prayed to be 
restored to the favour of the house, and to be 
enlarged from the Tower, which was granted. 

Debate ona Clause in the Bill of Indemnity} 
Nov. 29. Sir Lho. Clarges. I ask your par- 
don if I speak against the liberty uf the sub- 
ject. I have contnbuted to this Revolution, 
and have suffered for it. I sent my son to the 
prince of Orange, at Exeter, at yreat expenee. 
Thuse who sue for horses and arms taken 
from them, bave done nothing but according 
to law. I discommend much their malice: 
but, upon pretence Of service to the prince of 
Orange, some bave plundered very honcst nen, 
To have their names brought hither that have 
prosecuted, will increzse animosities, and may 
dohurt. Fortify yourselves as well as you can, 
but name no persons. But actions, in tie 
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former Act of Indemnity, were discharged, I 
desire you will do so now. 

Sir Henry Capel, I cannot blame any man 
for seeking for right, when wrong has been 
done him. Iam for the question. I take it 
to be a great imprudence, boldness, and inso- 
lence against the present government, now the 
house of commons is sitting, and making an 
Act of Indemnity, whilst this is depending, for 
men to bring actions, &c. I fear there are 
some ill spirits that countenance one another 
to do mischief. Since such a motion is made, 
I would not let it fall lat. I remember not 
such impatience nor complaint formerly, when 
Ch, 2. was restored; why should they not have 
the same respect to this parliament, as to 
others? We shall have them dispute the Mi- 
litta, and dispute the Tax, and have the frame 
of government torn in pieces. We have ene-... 
mies abroad and at home, and I hope you ° 
will put the question. 

Sir Tho, Lee. Iam sorry, and suspect my- 
self, when I diier from a friend. The rights 
of the people, and the guardianship of the In- 
demnity is jn king, lords, and commons ; not 
in this oe alone. When men see actions at 
law fruitless, they will not spend their money. 
Direct a Bill to be brought in, and that is 
better than a Vate. The rights of parliament 
are enough. Pray let us take no more juris- 
diction upon us than our ancestors. 

Mr. Howe. It seems strange to me, that 
those who have broken all your laws, and 
subverted religion in the Ecclesiastical Com- 
mission, should be on an equal foot. What 
has this king taken but froin enemies? If they 
be pardoned here for what they have done, I 
believe they will not be pardoned in another 
world, The law and the sword grew luxurious 
in the West, and I heard not of any body in 
king James’s government that stood up for an 
Act of Oblivion ; aud now to be placed amongst 
those men,—I kuow not what to trust to. Let 
us rather try it again. 

Mr. Hampden. Iam against the question. - 
Suppose you had one of these men at the bar, 
and you ask him, § Why he brought this 
action ?? Tt may be a robbery. These incon- 
veniences will happen in Revolutions; there- 
fore I am not for a question, 

Sir Itdw. Seymour. I shall give you but 
short trouble. The merits of the question 
have debated it out of doors. The debate 
caine on irregularly, and slipped itself in. Put 
the question, ‘ Whether the house shall pro- 
ceed to the order of the day ?” 

Ordered, “ That a Bill be brought in to in- 
demnity all such persons from private Actions, 
that have acted in order to the bringing in their 
present majesties; or for their service, or the 
safety of the government.” 

Address against Commissary Shales.] Mr. 
Dolben reported the Address to his majesty 
against Commissary Shales, viz. : 

‘© We your majesty’s most duuful subjects, 
the commons, in parliament assembled, being 
filled with the deepest and most sincere aflece 
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tion to your majesty’s royal person, and out of 
the most tender regard to your majesty’s and 
your people’s safety, and the honour of your 
government, dv most humbly represent to your 
Majesty the extreme danger we conceive the 
Nation and your majesty’s affairs to be in, by 
the employment of persons in the greatest 
trust, who are so far trom being faithful to 
your majesty’s and your people’s interest, that 
they have corruptly and treacherously endea- 
voured the destruction of both: especially Mr. 
John Shales, who was made Commissary-Gene- 
ral of the Provisions for your majesty’s Army 
in Ireland, notwithstanding he was notoriously 
known to be popishly affected, and to have 
served the late king James as his commissary. 
The mischiefs which have happened by tlie 
employment of this man are very great; and 
of such a nature, as, without God’s infinite 
mercy to your majesty and this nation, might 
jntirely have defeated their majesties good 1in- 
tentions, and the effect of the Resolutions of 
this house, in order to the reducing of Ireland 
to its due obedience to your majesty. In par- 
ticular, when that experienced general duke 
Schomberg went, by your majesty’s command, 
into Ireland; he left strict orders for the 
speedy transporting the Ordnance and Horse, 
desicaad for the service of that kingdom: and 
it pleased God to bless bis first attempts to 
that degrce, that, if the said orders had been 
executed, your majesty’s Affairs in Ireland had 
becnin a much better posture than now they 
are. But the said Commissary Shales, partly to 
satisfy his own covetousness, and partly out of 
disaftection to your majesty’s service, did delay 
the execution of the said Orders for several 
weeks; by reason whereof your majesty’s 
Forces were not only disabled for pursuing the 
advantages they had gained upon the enemy, 
but were also necessitated to encamp at Dun- 
dalk ; which occasioned the toss of some thou- 
sands of your majesty’s subjects. Wherefore 
we, &c. do most humbly desire, that your ma- 
jesty would be graciously pleased tu let this 
house know, who recommended Commissary 
Shales to your majesty, and advised his being 
employed; to the end that we may be the bet- 
ter enabled to offer to your majesty such hum- 
ble advice, as may tend to tle preservation of 
your majesty’s royal person aud government.” 

Debate thereon.| Mr. Howe. I doubt you 
cannot make this a good Address, or ever have 
good effect ofir. Itit must go, there is a word 
in it I would have good English; viz. § by the 
Fmployment of Mr. Shales.’ I would have it, 
‘Employ of Mr. Shales.’ 

Mr. Hampden,jun. [think myself obliged 
to sperk something, being of the committee. 
I had rather not have becn of the committee, 
and not have had a hand in drawing it. No- 
thing should have drawn consent from me to 
this Address, but the safety of the king. Some 
had scruples of conscience about going to the 
prince of Orange, but they were auswered, 
when the danger was over. Nations were not 
made for kings, but kings for nations ; and na- 


PARL. HISTORY, 1 Writram & Mary, 1689.—Debaie on the Misconduct 


[464 
tions not by kings, but kings by nations. I take 
it to be for the king’s interest to put you in 
mind of these things, as well as the nation’s. 
In the late reigns we had good paper laws, if 
good men had been put in to execute them, 
against Popery, and for the preservation of pro- 
perty: yet the Judges declared, ‘ That the 
laws were the king’s laws, and the king judge 
of the necessity of the government.’ This will 
make the king as absuiute as the Eastern 
princes. In your address you desire, ‘ That 
duke Schomberg should name a person fit for 
Shales’s Employment.” He was thought to 
have skill in military affairs, and yet complaine 
ed, ‘That he could not put in acornet.’ If 
there be such men about the king, it is not safe, 
and to no end to give Money. I would re- 
move them. 

Sir John Guise, It is parliamentary to have 
the Address read, paragraph by paragraph. 
You have been told, ‘ That Shales is not the 
only man you are to remove, but in all places 
and offices.’ Possibly, instead of making this 
singular, there is not only Shales, but all other 
people to be removed as well as Shales. It is 
what you must do one time or other. If there 
is any man here that does not wish for this, I 
shall tell him he is an enemy to the kingdom. 

Mr. Comptroller Wharton. I was not for 
this Address. I think, a good use may be 
made of what Guise hassnid. I wish this Ad- 
dress was laid aside; it is too narrow only for 
an inconsidcrable fellow, a creeping worm. I 
cuuld wish all were laid aside that can be found 
out. If the Address be laid aside, or recom- 
mitted, you may have fruit of it. 

Mr. Howe. I am never moved by fears, or 
hopes, to do contrary to the interest of my 
country. I thought there would be no good 
effect of this Address, therefore I was against 
it. These persons are near enough to the king 
to know, that this Shales is contrary to the ine 
terest of the nation to be employed any more. 
Many near the king thought it not for his in- 
terest to employ him. I wonder not that all 
honest men are not employed ; they must have 
their tongues oiled and knees greased. I would 
find out great men that have been the occasion; 
name them, one by one, and [ shall give my 
Vote as willingly as any body to remove them. 
[It was cried out, “ Name them,”] If I do, 

ou will all vote for them, as you did last time. 
would recommend some marks for the king 
to avoid and chuse by, and leave this Address. 

Col. Birch. I thought this Address was a 
plaister too narrow for the sore, but I submit 
always. Now, pray make the best of what is 
befcre you. Jt is thoug!it ‘this of Shales is too 
little a thing to lay so great a weight upon.’ 
The Address tells you, before you name the 
man, of great inconvenience, and ‘ that we 
have had mischief froin persons not fit to be 
put into employment.’ I think it absolutely 
necessary, that all means be used to continue 
a good correspondence betwixt the king and 
his people. i contess from the experience I 
have bad, nothing is more mischievous than 


465] 


when things are represented hard and incon- 
venient to the king, and what we have offered 
not to be well received by him: insomuch, that, 
formerly, a person not liked by the parliament 
was sure to be preferred by the king, and every 
one must follow the ministry, or have an ill life. 
I have not the same advantage of speaking as 
other gentlemen, but you know my meaning. 
This is no hard thing upon the king; things 
taken in time are easily understood, and alli 
is well when once those about the king repre- 
sent them well. They may scramble for To- 
ney for the king, and we for our Privileges, as 
has been done formerly ; but as for your Ad- 
dress, I would not lay it aside, but that haifa 
dozen gentlemen wait on the king, and nake 
not this little thing of Shales’s too great a so- 
lemnity ; but I would lay before the king the 
Miscarriages by land und sea. If the king 
would do nothing, it looks as if those about hin 
would asperse the government, and do nothing 
tocure it. Unless Miscarriages be represented 
by land and sea, nothing, no, nothing, can cure 
it. Let, then, some gentlemen (not to come to 
the persons, but every one of them, not only the 
putting in these Officers) show what we have 
done at sea, and spent 1,300,000/. and what has 
been done in Ireland, how we have taught 
them to be soldiers, who were cowards before. 
I move for the Address. 

Serjeant Maynard. That there are more 
than a Shales in this I doubt not, both a great 
and a tall man. But I am for going on upon 
this Sbales, else we shall blow the deer, and 
he will go into the herd. They that besicge 
the king will oppose all Addresses. If you 
would break a faggot, break the sticks one by 
one; when a kingdom, nay, a king, is like to 
be lost, and make us all beggars. When this 
Address is presented, the king cannot but 
think it reasonable ; a person that has so no- 
toriously and wickedly demeaned himself ! 
You have only Shales now; much more may 
be added hereafter. Iff the mean time go on 
with Shales. Shall we give our money to we 
know not whom? When Shales is gone, it 
may be another in his place as bad ashe: there- 
fore go to all you can find out. 

Mr. Foley. It is said, ‘ Shales is a little 
man,’ but we know not what great man re- 
commended him. To say, ‘ We should stay 
till we had all our Grievances, to make a Re- 
monstrance of them together,’ that is much 
harder. I am dissatisfied to stay till all Griev- 
ances are enumerated; at that rate, we can 
never come to any body, and we shall be quite 
undone, till the king and we be all on a bottom. 

Sir Wm. L. Gower, Iam for taking out all 
the deer in this king’s park that were in king 
James’s park. Since it nust be a general Ad- 
dress, let it be a Remonstrance to take in every 
thing by land and sea. Be pleased to recom- 
mit this Address, and let none but a Protes- 
tant breed of deer be left, and recommit the 
Address upon the debate. 

Sir Duncombe Colchester, If you turn out 
the deer, it will do you no good, unless you 

VoL, V. 
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turn out the keeper too. (Said some, ‘ Does he 
mean the king 2 


Sir Robert Rich, You were told, ‘ You 


have sat several days upon the State of the 
Nation to little effect more, than that you have 
found out the Navy and Army were betrayed ;’ 
if that be little, I know not what is greater. Ie 
is said, ‘ Shales is sent for out of Ireland ;’ 
but if you do not know who advised to take 
him into employment, you do nothing. A ge- 
neral Address is none at all. 
to commit the Address; in my opinion, that 
is to give it a decent interment. If the king 
know neither the keeper, nor the park, we must 
be plain with bim. 


You are moved 


Mr. Hawles, You find the nation betrayed, | 


and you know not by whom. I believe, that, 
at common law, the suggestion why a person 
is employed is to be expressed in his patent. 
Ed. 3. c.i. because the king granted many par- 
dons, the persons who suggested them were to 


be expressed. I think the common Jaw was 
Now, instead of ex certé scientié, it is es 
This could not bea ground unless 
with a Non obstante. But since this is not pur- 


sued, it is not an unusual thing to ask this 
question in the Address. 
crime to recommend an jill man, but to know 


I think it not a 


him an ill man, is. It is said, ‘ We should not 


do what one gentleman would not do to ano- 


ther.’ It is not the end of governments to 
punish, but by misfortune they must do it. At 


Court-Leets they swear to discover all injuries 


done tothe lord,&c. If my pocket be picked, 
it is not civil for me to enquire who did it! 
Is this a way of arguing? Here is no hard- 
ship on the king; it has been done sv before; 
it has been put upon Ed. 3. and Hen. 4. Those 
were great men in that time, and this may 
make this king great inthis. 

Sir Rd. Temple. In what Hawles says of 
Pardons he may be in the right, but not in the 
Grants. I would follow the method of our an- 
cestors, respondeat superior, when under the 
conduct of another man. In an Army a ge- 
neral must find whom he employs, &c. I 
woald recommit the Address, and represent all 
Miscarriages. 

Sir Edw. Seymour. I was one of those 
against the Address, but when you have re- 
solved, it is not to be laid aside by art. A 
man of art is so near a man of something else, 
that I desire not to be the man. Gentlemen 
say they would have it recommitted, but I hear 
no reason given for it. That is against all me- 
thods. By the same argument, all other Ad- 
dresses may be committed again and again, 
and that is, ‘a decent interment,’ as a gen- 
tleman called it. When we debate a thing 
over and over, I know not but that, instead of 
reforming Grievances, we shall be grievances 
to ourselves. This may be done, and griev- 
ances notleftundone. If that be so hard upon 
you, not to remedy it, you will send your 
trade back to Amsterdam, and bring their re 
ligion instead of it. Assign any particular, 
&c. but it is an inexcusable levity to do all 
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this against order. I would not (as has been 
moved) have the body of the house go with 
this Address: we can do no more when we 
present all oar Grievances. This is but a 
pimple, but a scab of your disease. That one 
person should draw a whole house, never— 
Reserve yourselves for a greater occasion. 
And as it is too little for you to present in a 
body, so it is too big for a particular person, 
as has been moved. 

The Address was agreed to, and the Com- 
mittee whu prepared it, was ordered to pre- 
scne it. | 

the King’s Message for a Commission to be 
sent into sear Nov. 30. Mr, Comp- 
troller Wharton delivered the following Mes- 
‘sage from his majesty : 
|  W. R. His majesty, having already declared 
his resulutions to prosecute the War in lreland 
with the utmost vigour, and being desirous to 
use the means that may be most satisfactory 
and effectual in order to it, 1s graciously 
pleased, that this house do recommend a num- 
ber of persons, not exceeding seven, to be 
commissioned by his majesty to take care of 
the Provisions, and such other preparations as 
shall be necessary fur that service.—His ma- 
jesty is farther pleased to let the house know, 
‘That upon consideration of the Address of 
Nov. 11, he gives them leave to nominate 
some persons to go over into Ireland, to take 
‘an Account of the number of the Army there, 
and the State and Condition of it; who shall 
receive his majesty’s orders accordingly.” 

Col. Austen. If ever thanks were due, it is 
now, The king grants before you ask, or if 
you had asked, you could nut have mended it 

ourselves. A man in his state without ask- 
ing; This is of so great consequence, that I 
would give particular Thanks, and that very 
signally, by the whole house. 

Sir Rob, Howard. The motion for the whole 
house to return the king Thanks, is very just 
and very seasonable ; and I second it,—Order- 
ed accordingly. 

Debate whether any Member should be put 
into the suid Commission.| Dec. 2. Mr. Sache- 
verell, 1 desire you would consider the sub- 
stance of the Message, and first know whether 
the house will order any Member to be put 
jato the Commissiun. I speak not for myself; 
I have neither bealth nor reason to act in that 
honourable employment, that the king was 
pleased to put upon me. The thing 3s of 
mighty importance, and is it not too weiglity 
to be put upon us ? I speak truly, L thougirt it 
too weighty , impossible, very impossible, when 
we cannot know the state of things, and, by 
consequence, what is wanting to supply Ire- 
Jand. If those employed ure not supplied, you 
will disgrace your members, Consider the ho- 
nour of every member, and put him not upon 
dithiculties that he cannot extricate hiunself out 
ot. Tiove, ‘ That uo member of the house 
be named tor that employment.’ 

Sir Lho. Clarees. By the king’s Messave it 
is uct expected that members should be waned, 


but it is recommended tu you to nominate some 
persons to him. I am much less able to be in 
such an employment, by my age and infirmi- 
ties. It is not decent nor proper for us to ree 
commend ourselves, and it is impossible for men 
not exercised in so great affairs, in so‘short a 
time, the nature of [reland considered. It was 
thought formerly that multiplicity of offices, 
as well as pensions, was inconvenient in this 
house. I thing it not fit that we recommend 
za ta the house. 

r. Garroway. Since this has been moved, 
[ think it for your service to pass such a vote. 
It is said abroad, ‘ We have too many Officers 
already bere,’ and I would not take upon us to 
name any more ; what employment we have 
bad is enough. I would return Thanks to his 
majesty for his gracious favour, but this is tou 
preat for us. I speak for your honour; such a 
vote will be satisfactory without doors; and su 
leave it to the king. t 

Sir Christ. Musgrave. I think you will do 
great right to yourselves, te vote, * That none 
of this house shail be nominated to this e:m- 
ployment.’ People do think we are labouring 
tor places for vurselves. I think, if we cau 
tare what is before us, we are very happy. 
I would therefore vote, ‘ That none of the 
house shall be nominated.’ 

Sir Vho, Littleton. I think the sense of the 
house is, not to meddle with this employmeut. 
I think it improper to pass a Vote, ‘ That 
none of this house shall be named.’ I think 
it better moved, if you throw the compliment 
into the king’s hand again; ‘ That it is too 
weighty for us to meddle with ;’ and if you will 
not meddle with it, it is an improper question 
to put, ‘ That no persons of this house shall 
be nominated. 

Sir W. Williams. You have not only de- 
clared judgment on Shales, but you have ad- 
dressed the king to know who advised him to 
employ him ; but I doubt this will look abroad 
as if we find fault with all officers out of the 
house, and yet we will name none. Make a 
Vote not so much to satisfy yourselves as the 
world without doors. 

Mr. Howe. I think you give the people 
occasion to say ‘ You do little but go back- 
ward and forward, in your Address about 
Shales.’’ I was against it. The king has very 
graciously gratified the house with a thing put 
into your hands for your advantage—and they 
get nothing by it; I am little concerned who 
are put into places, if for the public good. 
Without asking the king questions, he cannot 
answer us. If persons be put in, &c. fromm 
hence, we know of whom to ask questions, — 

Sir Juhn Thompson. If the Miscarriages in 
Ireland be taken upon ourselves, I fear it will 
come to this, that if we recommend persons to 
take Shales’s place, if no money be to act 
with, they cannot goon. We may thank the 
king tor what we do not accept of, and I move 
for a Vore. . 

Sir Juin Lowther. Some think this busi- 
ness tvv great for them, and it is for me to 
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speak to. I would have this question with 
some explanation: ‘ That no member of the 
house be employed for Commissary of the Pro- 
visions,’ may comprehend some employed al- 
ready, and of the Irish committee. I desire 
this explanation, that. it is your advice no 
moembers ought to be, so expressed that the 
king may do accordingly. It has been said, 
‘ Perhaps there is no Money, and there may 
be Miscarriages, and a man will not take the 
load upon him;’ but every body knows from 
whence money comes, and you may preveut 
those difficulties, that they have not a greater 
load than they can bear. 

Mr. Foley. Iam for putting the question, 
¢ That no member be employed, &c.’ and it 
needs ne explanation. For the Irish commit- 
tee I would not have nominated in the house. 
Though not fit for us to nominate; yet, asa 
state of the kingdom, you may advise the king 
with qualifications. 

Mr. Howe. We are for removing persons, 
and yet put it into their hands to nominate 
more such, if we do not recommend. 

Col. Birch. J havea place, and will keep 
it as Jong as I can, and shall give no man cause 
to complain, as I shall answer it at the great 
day; and in this matter, I take the words to be 
recommendation. I mistrust myself, and not 
them, &c. when I differ. The king does reall 
intend what he has sent you in the Message. I 
believe really, as things are managed, both at 
land and sea, we cannot last long. Be pleased 
to lay this aside, as too heavy for us. But I 
see, Offices are pointed at. I never knew any 
thing got by such Offices, but paper, pen, and 
sok, and aroom. If there had been Money 
stirring, I should have been smelling after it. 
Put the eas off from your shoulders in this 
bouse, on whom the main weight will hang—TI 
speak not of the Stores, nor of mustering the 
Army; that may be cured without sending into 
Ireland ; but, for the latter part of the Message, 
what is used to be done in this matter? Six or 
seven men sat close to examine things, and the 
Report was brought to the house. Perhaps the 
king, or some of his ministers, may sit in this 
committee: possibly this way may give the king 
some assistance. As to the first part, do as 
you please ; but, as to the second part of the 
Message, do something to make it practicable. 

Sir Henry Capel. am for this house to 
have its liberty, and for the king to have his 
liberty too. Trusts are best put where there 
is most property, and there there are more 
riches, and the property of England is in the 
commons: Whom du they entrust? They think 
themselves safest in the hands of men of great 
estates, and great judgments; this will be the 
opinion of the counties and boroughs. It is 
said, ‘ It is not fit for us to recommend persons.’ 
I am not read in records, but [ have heard 
that, in foriner times, the thing has been done; 
will you not let the king go by such rules, that 
the counties have gone by? Will you put a ne- 
gative upon him? To vote, ‘ That the commons 
will not ineddle with capt. Shales,’ a bad man, 
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what advantage qill you lrave of a negative? Su; - 
pose the king chuse a man to-morrow, that is: 
able, shall he nut come into parliament by rea- 
son of this Office? I hope this will awaken per- 
sons, so as to adjourn the debate. 

Sir John Guise. I hear it said, ‘ These are 
questions usually put ;’ but I believe that in all 
reigns the kings have not had such care of the 
government. 1 think this very extraordinary. 
The Message has two parts; recommending 
persons, and settling a Commission. I think, 
the Victualling the Navy has orders to be un- 
dertaken withuut involving the commissioners 
in the Miscarriayes of the former. The king 
says, ‘I have been mistaken formerly; pray, 
assist me.’ If the house will do nothing in 
this, we must resulve to be ruined. You 
say you are betrayed; will you nut remedy 
it? I hope that being a meinber of this house 
does not make a man so profligate that he 
may not accept of it. If you will not take 
it into your Hands to support yourselves, it 
looks like giving up the cause. Pray adjourn 
the debate. , 

. Sir Rob. Howard. The first part of the Mes- 
sage is to recommend, the next is to send per- 
sons into Ireland ;.and upon this you raise a 
third, ‘ That you will recommend none of your 
Members.’ You first thank the kiny, and then 
you unthank him again, and will not nominate. 
This raises a suspicion that, as soon as you 
have any thing to do with the king, it raises a 
prejudice on it—and that a man in office has 
not behaved himself as he ought, and as for his 
place he would willingly resign to a person, to 
behave himself honester and abler than he. 
You give the king Thanks, but it includes .nei- 
ther. It is not proper to raise a negative upon 
a Message that gives you no occasion, and an- 
thank the king again, and make ao use of it at 
all, The consequence is, the king and the peo- 
ple may be separated in their opinion and 
choice., Pray leave it to the king, free, with- 
out a Vote. | 

Mr. Sucheverell. The gentleman’s discourse 
totally differs from the question propounded. 
"Tis moved no farther than nat to recommend 
any persons to the king that are Members, not 
to bar the king at all, nor the house from exa- 
mining the matter. The true single question 
is, ‘ Not to debar the king nor yourselves from 
examining the matter ;’ and pray put that ques- 
tion. 

Sir Christ. Musgrave. The question is not, 
Whether the king shall name any of your Mem- 
bers, but That you should not name your 
Members. I would not adjourn the debate, and 
leave it still upon the anvil. 

Mr. Humpden. This isa previous Vote that 
will end all debates upon yourselves to preclude 
any of your members to be nominated by Siar 
selves, Your Vote will go abroad, and the | 
people are in expectation. Possibly provisions 
may stand still, and betwixt the new and old 
officers, nothing be done, This Vote is not in- 
tended for the king, but to make use of in fu- 
ture debates, 
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Sir Rob. Howard. You have voted the king 
Thanks, which seems to accept what the king 
proposes; you must explain your Thanks. 

Mr. Papillon. I hope too sudden a Vote 
will not hinder you from the benefit of the first 
part of the Message. I offer to your consider- 
tion, whether there are not matters of greater 
weight before you, than to name persons for 
Provisions. This is a little thing in comparison 
of the great affair. I would adjourn the de- 
bate, and go to the bottom of the whole Mes- 
sage. 

Sir Lho. Lee. Though I have an Office, yet 
I think it my duty to serve my prince when 1 
can, I know not but the king may trust me as 
well as my country. Iam not for adjourning 
the debate, for the next question will be for ex- 
cusing yourselves. 

Col. Austen. I think we are going to make 
the king an ill return for his gracious Messave. 
He desires your advice, and you complain that 
the War was not carried on, &c. and, at the 
same time, you call yourselves the Great Coun- 
cil of the Nation ; and now you will give him 
none. [ would adjourn the debate. 

Mr. Hawles. You have complained that 
some men have been put into office, and the 
king did not know them, therefore the king de- 
sires you should recommend persons to him. I 
think fit you should answer the king. Ido not 
say all persons should be named in, or out of 
the house. If you pass a Vote not to recom- 
mend persons, you put a disgrace upon persons, 
as if they wanted integrity, or understanding, 
whom the house should recommend. There 
has been but one person recommended, viz. Mr. 
Johnson, and no notice taken of him in the 
midst of Preferments. Shall we imply, by such 
a Vote, that there is no person in the house fit 
to be trusted? I ain against it. 

Col. Birch. Ispeak now for fear I shall 
speak no more. I was never in my life under 
such thoughts. Now, in great haste, we pass 
this question; and I think it not sense when it 
is passed. Those that are for the question see 
some other way for their own safety than fight- 
ing it out to the last. For my part, I think of 
none, Can there be a lighter way than this? 
You will see the reason of all that has been 
done, and it will lead you, I hope, into some- 
thing better; I am sure it cannot be worse. 
On a sudden you say, you will recommend 
nobody, and they will say abroad, ‘ Things have 
been long ill, and now the king offers it to you, 
you wash your hands of it, and shake hands 
with the whole.’ This cannot be taken well 
by the king, nor those abroad. This requires 
an adjourned debate, and a consideration in 
this great cause two or three days ; and ] hope, 
God will direct us. 

Sir Tho. Clarges. Yam for putting the ques- 
tion, for the reasons given against it. When 
you have done this, I hope you will wash vour 

ands of the other too. This looks like taking 
the stone out of their foot, and putting it into 
yours. If those who are our own members be 
named, and there happen miscarriages, we 
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shall make a faint prosecution of one another; 
and we shall have another advantage, to revive 
the ancient usage of parliament, that no man 
accept of an office, as sheriff, or any employ- 
ment, without the consent of the house. I 
have heard of judges, and Attorney-Generals, 
making apologies for accepting their places till 
they have had your leave. In the late trou- 
bles, tne parliament was involved in a great 
war with king Charles 1; then was made the 
Self-denying Ordinance, when they were 
brought low and worsted ; they prospered upon 
it, and, I hope, so shall we, and I atm not for 
adjourning the debate. 

Mr. Foley. I wonder the house was so for- 
ward to give the king Thanks before in a Mes- 
sage. It is impossible the king and kingdom 
should be safe as long as persons are in council 
that have sat in king James’s council. 

Sir Christ. Musgruce. Though I shall not 
recommend persons, yet I would give what ad- 
vice wecan for carrying on the War; but it 
was not the advice of your ancestors to recome 
mend persons for the executive part. The 
king’s council and generals are fittest, knowing 
the abilities and qualities of persons. I move 
for Thanks to the king, &c. and we cannot be 
safer than in the hands of persons that his ma- 
jesty shall think fit. 

Phe Commons resolve that no Member be put 
into the Commission for Ireland.}] Resolved, 
“4. That this house doth not think to recome 
mend any Member of this house to be employ- 
ed in the Service of Ireland, for the purposes 
expresscd in his majesty's gracious Message of 
Saturday last. 2. That this house doth hume 
bly desire to be excused from recommending 
any Persons to his majesty to be employed in 
the Service of Ireland ; but humbly leave it to 
his majesty’s great wisdom to nominate fit per- 
sons for that Service.” ce 

Ordered, That Mr. Speaker do acquaint his 
majesty with the said Resolutions, when he 
presents the Thanks of the house to his 
majesty. ; 

Dec. 8. The Speaker acquainted the house 
that he had attended his majesty with the- 
Thanks of the house, and likewise acquainted 
his majesty with the said Resolutions; who 
was pleased to return his Answer to this effect : 

“ Gentlemen ; I shall take all the care that 
may be, to carry on the War in Ireland with 
vigour, and to employ such Persons as may be 
most proper for the service: and I duubt nos 
but I shall have the assistance of the house of 
commons to carry it on in such 8 manner, as 
may be according to your desires and my 
Instructions.” ; 

Dec. 5. The Commissioners of the Vic- 
tualling in custody of the serjeant at arms, peti- 
tioned the house to be admitted to Bail : and 
the house dividing upon the question, it passed 
in the affirmative. Yeas 117. Nocs 105; en 
the following terms, viz. That each of them 
should be bound in 50001. penalty fur his ap- 
pearance, and find two sureties in 25002. a piece 
more. 
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The Quakers exempted from double Taxes.] 
Dec.?7. A Clause being reported from the 
committee on the Supply to be added to the 
Land-Tax bill, for exempting the Quakers from 
double Taxes on their subscribing a Declara- 
tion of Fidelity to their majesties ; the house 
divided upon the question, and it passed in the 
afirmative. Yeas 170. Noes 78. 

Dec. 9. The blanks in the Land-Tax bill of 
Sams to be appropriated for the use of the Navy, 
were filled up as follows:—Resolved, That the 
Ulank for the sum to be appropriated be filled 
up with 400,000/. To bethusemployed. For 

ying the Seamen, 200,000/. for providing 
Viotucls, 100,000/. and for providing Stores, 
100,000/.—The same day, a Clause was pro- 
posed to be added to the said Bill, to empower 
the Commissioners to review the Assessments, 
and examine upon oath, and if they find any 

rson omitted or under-rated,to reassess then, 

y such ways and means, and under such 
penalties as before provided ; and the house 
dividing upon the question, it passed in the 
afirrantive. Yeas 186. Noes 127. 

Debate on the Siate of the Nution.] Dec. 14. 
The house went into a grand committee, on 
the Stute of the Nation. 

Mr. Holt. The honour and safety of the 
king and kingdom depend on this day's reso- 
lution. The Miscarnage of the Inst year is 
recommended to your consideration. The 
present State of the Nation is a state of war; 
all conclude, that Money is the sinews of war ; 
I fear there have heen great embezzlements, and 
I hope you will enquire into it how it has been 
issued out. I have heard the Stores are empty, 
and I believe there is a great want of money, 

but I observe, there is catching atit. We 
have appropriated money for the Stores and 
Yards, &cc. but it has been like boys scrambling 
for nuts, some get three or four, and others 
none at all. If we appropriate this Money, it 
seems by that we are jealous, and why should 
we not enquire? You have been told by an 
honourable person how little there is, and how 
much wanting. 
Mr. Foley. You have ordered the com- 
mittee, to day, ‘to consider the State of the 
Nation.” I would enquire why Ireland was 
not relieved in proper time; it was a great 
mischief. There was a Fleet, and yet Ammu- 
nition was slipped from France, and no care 
of conveying relief to Londonderry; and all 
came to nothing, till almost all the people pe- 
rished. It was neglected six months, and 
those officers that took care of their soldiers in 
Ireland, did well, but no enquiry into thuse 
that took no care. Horses were ready for the 
Artillery, but they stayed six weeks. As for 
the Fleet, no part of it but was under great 
Miscarriages, all in disorder—no care of Con- 
voys for Merchants; they have dune nothing 
to annoy our enemies; where to lay the blame, 
Icannot tell. As for the ministers, they have 
done the same things as in Charles ’s time, 
which makes me think them Pensioners to 
France still, We are not now in an ordinary 


case. If this government by any accident 

should miscarry, we are all like to fall with it, 

the Protestant Religion, and all, I move, 

‘That you will make an humble Represen- 

tation to the king, that things nay be ma- 

ae more to the satisfaction of his people.’ 
ir 


Robert Rich. What is said, gives me 


occasion to tell you something of my own 
knowledge. A captain who lived 20 or 80 
miles from Londonderry, and who loved the 
place, had applied to the council of Scotland 
for the relief of it: they loaded him with meal; 
he sailed by our fleet, and was brought aboard 
to give an account why he did go by the fleet 
without calling, and he must give account to 
the general; he said, ‘ he knew no general.’ 
They caused him to lie there five weeks; he 
asked them the reason: they told him, ‘ There 
was a prodigious boom cross the River, choaked 
up with sunk vessels, and a battery on the 
River, with small shot, on each side.’ He 
asked, ‘ Whether, in five weeks, any long-boat 
was sent to view the boom ? The boy he sent, 
who swan in, gave a dismal account of the 
condition of the town. He was ordered te | 
go up the River, and if he could not get up to 
the town, to fire his ship, to be useless. The 
man of war, and two more, stopped short of the 


Fort; the meal-ship was before. When he was 
near, he dropped anchor. The anchor drew, 
and the tide carried the ship’s stern athwart 
the boom ; and this dismal boom, only with 
the weight of this ship, broke in the middle, and 
no wind atall, I hear not of much punishing, 
nor much rewarding. This man has lain nine 
weeks to solicit for his reward for his pains, 
and no notice 1s taken of him. 

Mr. Jephson. I did pay this captain $00/. 
and more. I think this captain was one Doug- 
las: I think this is the man. 

Sir Robert Rich. This sum was paid him 
for the freight of his ship; but for his recom- 
pence not one groat. 

SirJohn Guise. I shall speak of one head most 
natural to this debate, and that is of ‘ Money 
said to be the nerves of war,’ the disposal 
whereof for your safety is to the best advan- 
tage. I know not whether it be regular, in a 
committee, to mention it. Instead of Money 
given to pay the Army, to have none paid! 
You must, to do this, state the Accounts of 
Money and Stores, when the prince of Orange 
came in, and then what is come in of that 
you granted, and how disposed of, and the 
Charge of the next year, whether two millions 
will do it. 

Sir John Thompson. I take it for granted, that 
the Money you gave the last session has an- 
swered all the ends then proposed ; and they 
have had more than could be employed. When 
persons still are in council, who have formerly 
managed, when there was a great army to 
enslave us, I can never expect good from such 
men. I offer you, Whether 50,000 men is 
not enough ? 

Sir Tho. Clarges. As for Accounts, they are 
referred to a committee already, When that 
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is reported, you will know how they stand, 
from those of the Treasury, who give you 
account; I hope that will be satisfactory. 
I remember, in the Civil War, when the party 
of Ch. 1. were near overcoming the Parliament 
Party, they presently fell upon a new model of 
the Army and Affairs; the precedent may be 
made use of now; there is scarce a day but 
we bear of misfortunes. You have heen told, 
‘ That king James’s false dice are still played 
with, and go about.’ This access of Foreigners 
in the Army is another great discouragement ; 
their way of fighting is from hedge to hedge, 
and from hill to hill: the English have ano- 
ther way; and king James, enquiring of gen. 
Morgan, why the Irish were so good soldiers 
abroad, and so ill at home ? he replied, ‘ His 
majesty was mistaken, for when they have Eng- 
lish to deal with, they charge close, and 
then fall in with butt-end of musket.’ What 
infelicity we are under I cannot tell ; what 
advice the king bas I cannot imagine; but 
we may do our own work by our own 
countrymen. I moved, ‘ That 400,000/. might 
be applied to Ireland ;’ and that, I can ra- 
tionally make appear, might have reduced the 
West of Ireland in three months : but that is 
passed now. The Fleet lay six weeks in the 
bay of Kinsale, and we might have had Cork 
for asking for. One Townshend, captain of a 
ship of 20 guns, was blown, by weather, into 
Castle-haven, and sent a boat ashore to enquire 
after his Protestant relations ; they told him, 
« They were prisoners in the castle :' up the 
went, and after a shot or two, the Irish think- 
ing mpre followed, they took the Castle, and 
redeemed their friends: if 15 musketeers have 
done this, what might 500 men? But, I am 
told, the commanders had positive instructions 
not to set a man ashore. Here is 400,000/. a 
month, and no method was taken as in other 
eouncils. I know not whether it is by weak- 
ness of council. Formerly there were 100 ina 
company, now but 50: the use of this was, 
that men might be drawn out disciplined im- 
mediately for service, and this would put life 
into your business. As to this of Foreigners, 
I know not what security we have in them; 
but I am sure this king came in by the Church 
of England, their pens, sermons, and suffer- 
ings. When all things are to be feared, men 
will fear nothing. Some gentlemen, out of 
scruple of conscience, have not taken the 
Oaths ; they acquiesce under it, without mur- 
mor against the laws. There is another sort 
of men that live under a constant breach of 
the law. By law no man can be in office, 
who takes not the Test and Oaths: it will be 
no answer to say, ‘the chancellor and lord 
chief justice did not come to my louse to 
tender me the Oaths.’ I would have all for- 
mer differences forgotten. The Dissenters are 
against monarchy, but it is the government 
that those men would have all in their hands. 
Having given my opinion of the general State 
of the Nation, I desire, ‘ That we may make 
a Representation of it to the king.’ 
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Sir John Guise. I suppose this gentleman 
was not upon the spot when the change was, 
but, I assure you, the Church of England 
ran away from us, and the Dissenters stayed. 
I hear the word ‘ Monarchy’ named; I 
would know who is against monarchy? I 
would not have these distinctions among us; 
but pray go on to the State of the Nation. 

Sir Wm. L. Gower. If I do not mistake, I 
hear a project to reduce Ireland with 400,000/. 
If that can be, I would give bim 100,000/. 
for his share. I think, if the nation be in ill 
condition, you would do well to make a Re- 
presentation of it, to inform the king as well 
as ourselves. Your way is to look back to the 
Prince of Orange’s coming to the adminis- 
tration of the government, to see what Money 
was then in the Exchequer, aitd what in the 
Stores: I would not skin the sore, but search 
it to the bottom. Ifyou havea plain charge 
and discharge, that will satisfy you. 

Mr. Howe. I think, the worst State of the 
Nation is, to throw the Fanatic and Papist at 
one another’s heads. The Church of England. 
have so well vindicated themselves from Po- 
pery, that I hope we shall show ourselves not 
the men we are represented, to ruin the Church,. 
and ruin Monarchy. I know not what Reli- 
gion does here ; that is for the pulpit. Secure’ 
the government from king James’s coming in, 
with Popery at his heels, and the French king 
riding on his back: and as for those who have 
been employed, faults are easily made and ea- 
sily found, but rarely remedied. J would con- 
ceal our faults from our enemies, and mend 
them as soon as we can, and regulate where 
Money has been misapplied. 

‘Sir Tho. Clarges. I desire to explain myself. 
Morally speaking, with 400,000/. Ireland might 
have been put into vour hands in 3 months. I 
have no place of profit, and desire none, but 
Ican make good whatI say. I hope, when 
we have fears, we may have liberty to make 
discovery of them. When we have a sort of 
men against Monarchy—{He was called upon 
to name them.] I hope, all are free here, and 
all of the Church of England ; there are a sort 
of people against the Penal Laws, and the 
Test, and, I am afraid, that now they will not 
take the Oaths, they have a loose foot to com- 
ply with some change. ; 

Sir Henry Capel. I 5 aie to Clarges’s dis- 
tinguishing persons. I have a feeling about 
me ;—[They laughed] I mean, my family. 
Distinction in the Civil War, how ended it? 
Fatally. Though they could not bring in Po- 
pery, in Ch. 1's time, they brought it to pass, 
in a good measure, in his son’s. The Long 
Parliament had a good natural disposition to 
do good for the country, and then we were 
told, ‘ It was coming to be like 1641." Pray © 
let us have no distinctions. 

Sir Tho. Clarges. That gentleman and J sat 
near 18 years in that parliameot; and he, I 
hope, will bear me witness that I was then 
against Popery. I say, in king James’s par- 
liament, who closed against the Test, and who 
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closed for Liberty? I fear, there is some secret 
reason for it, and in it. - 

Sir Rob. Howard. There has been speaking, 
on all sides, of this, and that. I speak plainly, 
and will show plainly where this will end, and 
bow unfortunate—When this began on either 
side—Not those that would take away the 
Pena! Laws nor the charters, let their opinion 
be what it will on either side, and some m this 
house may yet be called upon. It is spoken 
of * Dissenters who complied with king James,’ 
and Whig and Tory revived—And then can 
we say, That any man is for the Government 
who was for the Regency? [He was inter- 
rupted, but went on] I only said, that those 
things would prove fatal, and, in the end, de- 
struction. I am for understanding every thing ; 
aod what you did fron the hour the prince of 
Orange caine, to see that all has been received 
to this day, and disbursed, so exactly, shortly, 
and visibly ; and this shall be done so just, that 
he is not worthy of the place he is in that op- 
poses it. It is fit that you have it from the 
first day of Michaelmas, and so on. 

Mr. Smith. I am not of dak ace opinion, 
‘ That we have none to fear but Sectaries, and 
Common-wealth’s men.’ I think, there are 
Church of England-men, and destroyers of the 
Church, who complied with king James, be- 
cause they could have no Tolerativun under 
other reigns. I hope, the king will have such 
information of this day’s debate, that we shall 
have no more Foreigners; and I hope the 
English shall be paid, that the officers may not 
pick the soldiers pockets to subsist themselves ; 
aod, I fear, that is the occasiun of false mus- 


ters. 

Sir John Lowther. Parties have had their 
faults on all sides; I hope we shall have no 
more distinctions for the future. If we consider 
the State of France, it is not so formidable as 
represented. Powder is now 10/, the barrel, 
which, before the war, was but 20s. The French 
king has melted his finest plate, which cost 
three times its worth in the fashion: he is in 
distress for naval stores from the nortb; and 
all the northern ports of the world are shut 
upon him: if you are masters of the Channel, 
and Pi atte by the Confederates, he will 
soon full. King James has neither money nor 
men but from him. I hear it said, ‘ We have 
made soldiers of the [rish:’ but the little Fort 
of Newry drove away 1800 Irish, and it never 
was attacked again. Consider now, whether 
any thing 1s requisite in such a nation as this, 
but unanimity. When the Account is brought 
into order, you will know your state, what is 
past, and for the future. When you have 
found all out, I bope you will not leave a man 
criminal unpunished in the yovernment. If 
you find any man who lies lurking for a change, 
or is unfit to be ewployed in the government, 
remove him. 

_ Mr. Hampden. Itseemsa State of the Account 
is desired, from the time the prince of Orange 
took the administration of the government. I 
would have all the Accounts, and explaincd ; 
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they are not all in one hand, but you may de- 
duce it to every man. Things may be obscure; 
though gentlemen understand Accounts, as the 
way of the Treasury, a man may be puzzled in 
a merchant’s book. There is an Abstract 
ready of the Accounts, when you desire it. 

Mr. Garroway. [ am very glad of this de- 
bate, * to consider the State of the Nation.’ I 
thought tu have heard of foreign affairs, of Ire- 
land, our Allies, and Scotland, and now all 
ends in Accounts. If you will do no more, 
let us consider in the house how to raise Mo- 
ney to conquer Ireland ; but pray consider how 
we came into this ill condition, and how to 
get out of it. Consider Scotland : I have seen 
some papers why foreign Forces are there; 
and I have seen papers why the parliament of 
Scotland was put off: this confirms me what 
should defend us from France and Ireland. [ 
am not against taking Accounts, as is moved; 
but, if you will, I will make you a motion; 
I will tune myself to give no offence. As fur 
the Account of Ireland, I am sure it is a wild 
I would know when a muster was taken, . 
and what Account was given to the king; 
and then consider what men have perished, 
and how the Muster-Rolls are filled up. It 
is said, ‘ there are but 7000 inen in England ;” 
I am so fond of the Church of England-men, 
that I would not spend one of them in a war. 
When you have fixed ov a Head, I will do you 
the hest service I can. 

Mr. Hampcen, jun. The business of parlia- 
ment is noc this of Accounts, where we can 
never come tothe bottom. Two things a par- 
liament can du; give Money, the great sup- 
port, and persons to be employed next about 
it: I never saw a parliament do any thing else 
to purpose. I am afraid, if some of the per- 
sons continue, we shall not find people to lend | 
money, nor know how to raise it. It is a 
mau’s own fault to suffer men to ruin him that 
have ruined him before. Louk into your books, 
and you will find those now employed, voted 
“enemies to the king and kingdom, and fa- 
vourers of Popcry.’ ff those parliaments were 
mistaken, it 1s strange! And hindering this 
king, who was come to deliver us, and banter- 
ing this king—That these three men who came 
to Hungerford from king James,* should be 
the three greatest men in England, I leave 
the world to judge. When Portugal set up 
the duke uf Braganza, and freed themselves 
from the Spaniard, did they employ the king 
of Spain’s ministers? Did Henry the 4th of 
France make use of those of the League for his 
ministers? The Hollanders, when they were 
redeeined trom Pupery and slavery, did not 
employ the duke of Alva’s ministers. If we 
must be ruined again, let it be by new men. 
I fear, the condition of the French king is not 
rightly represented to us; now he is providing 


* “The marquis of Halifax, the earl of 
Nottingham, and lord Godolphin, were or- 
dered to go to the prince, and ask hin, what 
it was that he demanded.” Burnet. 
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sures, and are mistaken, it ad 
consequence. 
have been easily stopped at first. 


about him. 


of Orange to go out of England.® 


@ «© The member that spoke the loudest on 
this occasion was 
though his life bad been in 


ad much contributed to the late Revolution, 
and though both were in favour with the 
present king, yet made a long speech against 
those that had the management of affairs, by 
saying, he could not but wonder to see those 
very persons in the ministry whom the late 
king James had employed, even when his af- 
fairs were most desperate, to treat with the 
(then) prince of Orange. He alledged the ex- 
ample of William first prince of Orange, who 
never made use of the duke of Alva’s minis- 
ters; of Hen. 4. of France, who never em- 


ath those of his competitor the duke of 


ayenne, and of several other princes: and 
moved for an Address, to desire his majesty to 
remove the persons he bad marked out, from 
his presence and councils. This speech might, 
perhaps, have made an impression on the 
minds of some members, but because at the 
same time he complained, that several Com- 
monwealths-men were employed hy the go- 
vernment, the house, who knew both him, his 
father, and their predecessors, to have ever 
adhered to the Republican party, broke out 
~ immediately into a general laughter. As soon 
as the commons had recovered their gravity, 
several members stood up in defence of the 
illustrious persons on whom Mr. Hampden had 
reflected, alledging, that the reason why they 
had been deputed to the prince of Orange was, 
not because they were in king James's interest, 
but rather, because they had all along disap- 
stl his majesty’s conduct, and as such, 

ad the general approbation of the nation, and 
were most likely to be agreeable to his Iigh- 
ness.—The same day sir Thomas Clarges _re- 
preseuted to the commons, that it was dan- 
yerous to bring so many foreign troops into 
the kingdom, and that it was both safer and 
more expeditious to employ Englishmen in the 
reduction of Ireland. He supported his opi- 
nion by the example of Cromwell, whose 
English troops not only had a natural antipa- 
thy against the Irish, but likewise a constant 
ascendant over them; but somebody very 
justly replied, That Cromwell’s army was com- 
posed of well-trained, weather-beaten soldiers, 
whereas the present English forces were made 
up of raw, undisciplined men. Sir Thomas 
Clarges made this motion, upon a false report 
that besides the 7000 Danes, the king had 
sent for 8000 more, either from Hanover or 
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Stores for his ships, if we take wrong mea- 
be of fatal 
The rebellion in [reland might 
I am for 
the parliament doing what they can do to ad- 
vise the king to take good men, and fresh men 
I am not for naming any, but for 
such as have not ruined us already, and not 
Commissioners, who would persuade the prince 


Mr. Hampden, jun. who, 
anger under the 
receding reign, thongh both he and his father 
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Sir Christ. Musgrave. 1 find, all this de- 
bate ts contrary to your intent, and terminates 
in nothing but casting up Accounts, summa 
totalis,to give more Money. I am glad to 
hear from an honourable person, (Lowther) 
‘That the French king is not so great as re- 
aca and cannot support the War a year.’ 

am glad our condition is so much mended; 
but it is worthy your consideration not to let 
the safety of the nation depend on Foreigners. 
We are in a state of war, and I would there- 
fore see our allies, what they are we must trust 
to; but, notwithstanding this representation 
of France, I believe him a potent enemy, and 
therefore I would see our allies that we are to 
depend upon: and next, the condition of the 
Ariny, what it is, and then naturally will come 
before you the numbers, whether they are suf- 
ficient to protect you. As for the Accounts, 
upon any motion of the house, you may make 
a new Committee to inspect them. What our 
armies are, and what our allics, not what they 
are in paper, but what are dead, and how filled 
up:—pray keep us strictly to that debate. 

Mr. Hampden, jun. Whien the stomach is 
well rectified, all the juices will be well recti- 
fied. I meddle not with the government. I 
am not for a Common-wealth, in the posture 
now of affairs we are in. Iam for removing 
those who were of king James’s council, and 
who would have persuaded the prince of 
Orange to return. 

Sir Tho. Clarges. The motions are so ge- 
neral, that no question can be put. ‘ For those 
that came to treat with the prince of Orange, 
(without naming any persons, or what they 
have done) to be removed,’ is a strange motion. 

My. Foley. I would as willingly pass by 
what has Resa done, as any man; but the 
management has not been from ignorance, 
but treachery. I would let the king know 
what our fears are, leaving it to his wisdom and 
discretion, without naming persons. 

Sir Edward Seymour. 1 shall preface my dis- 
course with something of Order, whichI find not 
well observed. When exception is taken at 
what falls from any gentleman, possibly the 
latter part of his discourse may explain the 
former. We are to consider ‘ the State of the 
Nation,’ which I take to be very ill ; whether 
by ignorance of those that manage affairs, or 
favour to king James, I shail not determine. 
Whether we look inte Scotland, the Navy, the 
Army, or abroad, you will find it in ill condi- — 
tion. If the saine hands still manage the go- 
vernment, either king James, or a worse thing, 
may come amongst us. We have no part of 
the executive authority of the government, 
but we may advise the king. To me it is all 
one whether we be undone by the disciples of 
Hugh, or the converts of father Peters ; by the 
Counsellors of king James, or the Favourites 
of king William ; I say, it is too well known, 
too bare-faced, that some are setting up for, 


a arene 
Sweden.” Life of king William, vol. ii. p. 163, 
164. 
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“The Keepers of the Liberties of England,’ 
rather than the Monarchy of England. The 
general scheme of the State of the Nation is as 
much as we can represent to the king. I will 
urge that part no farther; those who seem to 
avoid it have laboured to increase it. Does 
any nan believe, that, if the War be carried 
on by the same hands, you will not have the 
same success? It is not in our power to re- 
medy the Miscarriages, but it is to represent 
them to the king to be remedied. I know not 
what means ‘a Representation of persons to 
the king that went down to the prince of 
Orange :’ possibly, it was the best thing they 
ever did, to mediate pence. You have matters 
enough to represent, the matter of the Navy, 
the Army, &c. The king very well knows who 
have done it; who have lost his honour, and 
spent his treasure: and I move fora Repre- 
sentation of this kind. 

Col. Tipping. I wonder any man should 
vindicate any persons that would mediate for 
king James ; they cannot wish well to the pre- 
sent Government: and I move you to declare 
king Jamcs an irreconcileable enemy to the 
kingdom. 

Str John Trevor. I would leave all to the 
king’s wisdom.: We come not here to give him 
rules whom to suspect, and whom not to sus- 
pect. He is not to give a reason for that sus- 
picion. 

Sir Tho, Lee. For the little share I have in 
management of affairs, I speak with no envy or 
fear; I can justify myself as an honest man. 
Ihave sat 30 years in parliament, and I ever 
thought « the keepers of the liberties of Eng- 
land,’ the best preservation of England; that 
is, the king, lords, and commons. When 
London was fired, balls were suspected to he 
thrown about; and those that cried § fire’ out 
loudest, threw fire-balls about. We are now 
making a representation of Miscarriages, a 
Noise over the nation: I am concerned for the 
king; as if the kingdom was put into the last 
degree of despair, and we tell him not where 
it is, and will not tell him, and !Icave him to 
find it out. In Ch. 2°s time, this was said to 
be ‘ Talking the Government out of doors.’ 
Show him the fault, and the persons, and not 
in generals, lest you throw out the king and 
the kmgdom together. 

Resolved, “ That an humble Address he 
presented to his majesty, to lay beture him 
the ill Conduct and Success of our Affairs, in 
reference to Ireland, the Armies, and Fleet; 
and humbly to desire his majesty, That: he 
will please to take it into his consideration, 
and, in his wisdom, to find out the Authors of 

iscarriages, and to appoint Affairs to be ma- 
naged by persons unsuspected, and more to 
the safety of his majesty, and satisfaction of 
his subjects.” 

Farther Proceedings on the Bill of Righ!s.] 
This Bill passed the commons without any oppo- 
sition; and being sent to the lords, they justly 
considering how far king James had gone to- 
aE a ences the Popish Religion into 

ob, V. 
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the nation, took special care to prevent the 
like for the future, by adding a clause to the 
Bil, “ That the kings and queens of England 
should be obliged, at their coming to the crown, 
to take the Test in the first parliament that 
should be catled at the beginning of their 
reign; and that if any king or queen of Eng- 
land should embrace the Roman Catholic reli- 
gion, or marry with a Roman Catholic prince or 
princess, their subjects should be absolved of 
their allegiance; and that the crown and go- 
vernment of these realms should from time to 
time descend to, and be enjoyed by such per- 
sons, being Protestants, as should have inhe- 
rited the same, in case the said persons so re- 
conciled to the Church of Rome, or marrying 
a Papist as aforesaid, were naturally dead.” 
This remarkable clause passed without any 
opposition or debate, which, considering the 
great importance of it, was very surprising *. 

Upon tbe third reading of this Bill a Rider 
was oftered to be added, “ That all Pardons 
upon an Impeachinent of the house of com- 
mons are hereby declared to be null and void, 
except it be with the consent of both houses of 
parhament.” After long debate, this question 
was put, Whether this Rider shall be made 
part of the bill? It was resolved in the nega- 
tive, Content 17, Not content 50. 

Protest thereon.) Before the putting the 
aforesard question, the Jords following desired 
leave to enter their Dissents, if it were carried 
in the negative, and accordingly do enter their 
Dissents in these Reasons following: 1, Be- 
cause to impeach being the undoubted Right 
of the Commons of England, and by which 
alone justice can be had against offenders that 
are too big for the ordinary courts of justice, 
Impeachments would be rendered altogether 
ineffectual, if the king can pardon in such 
cases. 2. Because such a power of pardon- 
ing would canse a failure of justice, which the 
law of England will not allow of in any casé.- 
3. Because the government becomes precari- 
ous, when there is wanting a sufficient power 
to punish evil ministers of state, the bringing 
of such ministers to justice being then a mat- 
ter of grace, and not of right. 4. Because such 
evil ministers are in a much securer condition 
than any other offenders, it being the interest 
of ill-disposed kings to protect them from jus- 
tice, since they are so much the more nseful 
and necessary to such kings, by how much they 
have been instrumental in subverting the go- 
vernment. 5. Because the king can only par- 
don such offences as are against himself, but 
not in case of an appeal, nor wherever the 
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ment, because all the commons of England 
have an Interest in it, and it is at their suit. 
7. Because it is inconsistent with the govern- 
ment of England to vest a power any where, 
that may obstruct the public justice. 8. Be- 
cause such a power of pardoning sets the king’s 


* Tiadal. 
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prerogative above the government, which is in- 
consistent with the reason and nature of this 
constitution. 9. Because the rejecting of the 
Rider, and the Vote of this house against the 
Dispensing Power in gencral, do not seem to 
be very consistent, since the power of pardon- 
ing upon Impeachments is altogether as great 
as that of a Dispensing Power. (Signed) Mac- 


clesfield, Ossulstone, Bolton, Delamer, Corn- 


wallis, Bath, J. Lovelace, R. Montagu, Ierbert, 
Stanford, Granville, Crewe.” 

The Speaker's Specch to the King on present- 
tng the Bill of Rights.) Dec. 16. This day 
the king came to the house of peers, and gave 
his consent to the Land Tax Bill, and the Bill 
of Rights and Succession, 
sion, the Speaker ot the house of commons ad- 
dressed his majesty as follows: 

“© May it please your majesty, your dutiful 
and loyal subjects, the commons in this pre- 


sent parliament assembled, taking into consi- 
deration the great and necessary Expences your 


majesty will sustain in the prosecution of the 
War wherein your majesty is now engaged, 
did, at their first meeting in this present ses- 
sion, unanimously agree to present your ma- 
jesty with a Supply of two millions, the greatest 
part of which they resolved to charge upon 
their lands, as the most speedy and ctfectual 
way of raising present money for this occasion ; 
but, finding that great Abuses had been coim- 
mitted in assessing the late Supply of the like 
nature, they have endeavoured to provide 
against those abuses in raising of this present 
tax; the consideration whereof hath taken up 
much of their time, and produced a Bill of an 
unusual length, which I vow offer to your ma- 
jesty’s gracious acceptance.—They have like- 
wise agreed upon a Bill for declaring of their 
Rights and Liberties, which were so notori- 
ously violated in the late reign ; humbly desir- 
ing your majesty to give life to it by the royal 
assent, that so it may remain, not only as a 
security to them from the like attempts here- 
after, but be a lasting monoment to all poste- 
rity, of what they owe to your inajesty fur their 
Deliverance.” 
Tne Bitv oF Ricuts. 
The following is a copy of this memorable 
Bill : 
An Act declaring the Ricuts and Lrser- 
Tres of the Sussect, and settling the 
Succession of the Crowy., 
*‘ Whereas the lords spiritual and temporal, 
and commons, assembled at Westminster lawful- 
ly, tully, and freely representing all the estates 
of the people of this realm, did upon the 13th 
of February, iu the year of our Lord 1688, pre- 
sent unto their majesties, then called and known 
by the names and stile of William and Mary, 
Prince and Princess of Orange, being present 
in their proper persons, a certain Declaration 
in writing, made by the said lords and com- 
mous, in the words following ; viz. 
‘ Whereas the late king Jumes the 2nd by 
‘the assistance of divers evil counsellors, 


‘ Judges and Ministers employed by him, did 
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‘ endeavour to subvert and extirpate the Pro- 
‘testant Religion, and the laws and liberties 
‘of this kingdom. 1. By assuming and exer- 
‘cising a power of dispensing with and sus- 
‘pending of laws and the execution of laws, 
‘without consent of parliament. 2. By com- 
‘mitting and prosecuting divers worthy pre- 
‘lates, tor humbly petitioning to be excused 
‘ from concurring to the said assumed power, 
«3. By issuing and causing to be executed a 
¢ cominission under the great seal for erecting 
¢a court called, The Court of Cotnmissioners 
‘ for Ecclesiastical Causes. 4. By levying mo- 
‘ney for and to the use of the crown, by pre- 
‘tence of prerogative, for other time, and in 
other manner, than the same was granted by 
‘parliament. 5. By raising and keeping a 
‘Standing Army within this kingdom in time 
‘of peace, without consent of parliament, and 
‘quartering soldiers, contrary to law. 6. By 
“causing several good subjects, being Protest- 
‘ants, to be disarmed, at the same ume when 
‘ Papists were both armed and employed, con- 
‘trary to law. 7. By violating the freedom of 
‘election of members to serve in parliament, 
‘8. By prosecutions in the court of King’'s- 
‘bench, for matters and causes cognizable 
‘only in parliament; and by divers other arbi- 
‘trary and illegal courses. 9. And whereas of 
‘late years, partial, corrupt, and unqualified 
‘ persons, have been returned and served on 
‘juries in trials, and particelarly divers jurors 
‘in trials for High Pienseti which were not 
‘freeholders. 10. And excessive bail hath 
‘ been required of persons committed in crimi- 
‘nal cases, to elude the benefit of the laws 
‘ made for the liberty of the subjects. 11. And 
‘excessive fines have been imposed ; and ille- 
“gal and cruel punishments inflicted, 12. And 
‘ several grants and promises made of fines and 
‘forfeitures, before any conviction or judge- 
‘ment against the persons, upon whom the 
‘ same were to be levied. All which are utter- 
“ly and directly contrary to the known laws 
‘and statutes, and freedom of this realm.’ 

“¢ And whereas the said late king James the 
2nd having abdicated the government, and the 


c 


‘throne being thereby vacant, his dade the 


prince of Orange (whom it hath pleased Al- 
mighty God to make the glorious instrument of 
delivering this kingdom from Popery and arbi- 
trary power) did (by the advice of the lords 
spiritual and temporal, and divers principal 
persons of the commons) cause letters to be 
written to the lords spiritual and temporal, 
being Protestants; and other letters to the se- 
veral counties, cities, universities, boroughs, and 
ciuque-ports, for the choosing of such persons to 
represent them, as were of right to be sent to 
parliament, to meet and sit at Westminster 
upon the 22nd day of January in this year 
1688, in order to such an establishment, as 
that their religion, laws, and Hberties might not 
again be in danger of being subverted: Upon 
which letters, elections having been accordingly 
made, And thereupon the said lords spiritual 
and temporal, and commons, pursuant to their 
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respective letters and elections, being now as- 
sembled in a full and free representative of this 
nation, taking into their most serious consider- 
ation the best means for attaining the ends 
aforesaid ; do in the first place (as their ances- 
tors 1a like case have usually done) for the vin- 
dicating and asserting their antient rights and 
liberties, declare ; 

‘1. That the pretended power of suspending 
‘oflaws, or the execution of laws, by regal 
‘authority, without consent of parliament, is 
‘illegal. 2. That the pretended power of dis- 
‘pensing with laws, or the execution of laws, 
‘by regal authority, as it hath been assumed 
‘and exercised of late, is illegal. 3. That the 
‘Commission for erecting the late Court of 
‘Commissioners for Ecclesiastical Causes, and 
all other Commissions and courts of like 
‘nature, arc illegal and pernicious. 4. That 
* levying money for or to the use of the crown, by 
: ene of prerogative, without grant of par- 
‘hament, for longer time, or in other manner 
‘than the same is or shall be granted, is illegal. 
‘5. That it is the right of the subjects to peti- 
‘tion the king, and all commitments and pro- 
“secutions fur such petitioning are illegal. 6. 
‘That the raising or keeping a standing army 
‘within the kingdom in time of peace unless it 
‘ be with consent of parliament, is against law. 
‘7. That the subjects which are Protestants, 
‘may have arms for their defence suitable to 
‘ their conditions, and as allowed by law. 8. 
‘ That election of members of parliament ought 
‘tobe free. 9. That the freedom of speech 
‘and debates or proceedings in parliament, 
* ought not to be impeached or questioned in 
‘any court or place out of parliament. 10. 
‘ That excessive bail ought not to be required, 
‘nor excessive fines imposed ; nor cruel and 
‘ unusual punishments inflicted. 11. That ju- 
* rors ought to be duly impanelled and returned; 
‘and jurors which pass upon men in trials for 
‘fligh Treason ought to be freeholders. 12. 
‘ That all grants and promises of fines and for- 
‘ feitures of particular persons before convic- 
‘tion, are illegal and void. 13. And that for 
* redress of all grievances, and for the amend- 
* ing, strengthening, and preserving of the laws, 
‘ parliaments ought to be held frequently. 

“And they do claim, demand, and _ insist 
upon alland singular the premises, as their 
undoubted rights and liberties; and that no 
declarations, judgments, doings, or proceed- 
igs, to the prejudice uf the people in any of 
the said premises, ought in any wise to be 
drawn hereafter into consequence or example. 
To which demand of their rights they are par- 
ticularly encouraged by the declaration of his 
highness the prince of Orange, as being the 
only means for obtaining a full redress and re- 
medy therein. Having therefore an entire 
contidencc, that his said highness the prince of 
Orange will perfect the deliverance so far ad- 
vanced by him, and will still preserve them 
from the violation of their rights, which they 
have here asserted, and from all other attempts 
upon their religion, rights, and liberties ; 
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2. The said lords spiritual and temporal, 
and commons assembled at Westminster, do 
resolve, That William and Mary prince and 
princess of Orange be, and be declared, king 
and qucen of England, France, and Ireland, 
and the dominions thereunto belonging, to hold 
the crown and royal dignity of the said king- 
doms and dominions to them the said prince 
and princess during their lives, and the life of 
the survivor of them; and that the sole and 
full exercise of the regal power be only in, and 
executed by the said prince of Orange, in the 
names of the said prince and princess, during 
their joint lives; and after their deceases, the 
said crown and royal dignity of the said king- 
doms and dominions to be to the heirs of the 
body of the said princess, and tor default of 
such issue to the princess Anne of Denmark, 
and the heirs of her body; and for default of 
such issue to the heirs of the body of the said 
prince. of Orange. And the lords spiritual 
and temporal, and commons, do pray the said © 
prince and princess to accept the same accord- 
ingly. 

3. And that the oaths hereafter mentioned 
be taken by all persons of wham the Oaths of 
Allegiance and Supremacy might be required 
by law, instead of them; and that the said 
Oaths of Allegiance and Supremacy be abro- 
gated. 

‘I, A. B. do sincerely promise and swear, 
‘ that I will be faithful, and bear true allegiance, 
“to their majesties king William and queen 
‘ Mary: So help me God.’ 

‘J, A. B. do swear, That I do from my 
“heart, abhor, detest, and abjure, as impious 
“and heretical, that damnable doctrine and 
‘position, ‘ That princes excommunicated, 
‘ or deprived by the pope, or any authority of 
‘the sce of Rome, may be deposed or mur- 
‘dered by their subjects, or any other what- 
“soever.” And I do declare, That no foreign 
‘prince, person, prelate, state or potentate 
‘hath, or ought to have, any jurisdiction, 
‘ power, superiority, pre-eminence, or autho-. 
‘rity, ecclesiastical or spiritual, within this 
“realm: So help me God.’ 

4. Upon which their said majesties dil ac- 
cept the crown and royal dignity of the king- 
doms of England, France, and Ireland, and 
the dominions thereunto belonging, accarding 
to the resolution and desire of the suid lords 
and commons contained in the said Declara- 
tion. 

5. And thereupon their majesties were 
pleased, that the said lords spiritual and tem- 
poral, and commons, being the two houses of 
parliament, should continue to sit, and with 
their majesties royal concurrence make effec- 
tual provision for the settlement of the religion, 
laws, and liberties of this kingdom, so that the 
same for the future might not be in danger 
again of being subverted ; to which the said 
lurds spiritual and temporal, and commons, did 
agree, and proceed to act accordingly. 

6. Now, in pursuance of the premises, the 
said lords spiritual and temporal, and counmous 
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in parliament assembled, for the ratifying, con- 
firming and establishing the said Declaration, 
and the articles, clauses, matters, and things 
therein contained, by the furce of a law, made 
in due form by authurity of parliament, do 
pray that it nay be declared aud enacted, 
that all and singular the rights and liberties 
asserted and ciaimed in the said Declaration, 
are the true, ancient, and indubitable rights 
and liberties of the people of this kingdom, 
and so shall be esteemcd, allowed, adjudged, 
deemed, and taken to be, and that all and 
every the particulars aforesaid shall be firmly 
and strictly hulden and observed, as they are 
expressed in the said Declaration; and all of- 
ficers and ministers whatsoever shall serve their 
Majesties and their successors according to the 
- same in all times to come. 

7. And the said lords spiritual and temporal, 
and conmons, seriously considering how it 
hath pleased Almighty God, in his marvellous 
providence, and merciful goudness to this na- 
tion, to provide and preserve their said ma- 
jesties roval persons most happily to reign 
overus upon the throue of their ancestors, for 
which they render unto him from the bottom 
of their bearts, their humbiest thanks and 
praises, do truly, firmly, assuredly, and in the 
sincerity of their hearts, think, and do hereby 
recognize, acknowledge and declare, that king 
James the second having abdicated the govern- 
ment, and their majesties having accepted the 
crown and royal dignity as aforesaid, their 
said majesties did become, were, are, and of 
right ought to be, by the laws of this realm, 
our sovereign Icize lurd and lady, king and 
queen ot England, France, and Ircland, and 
the dominions thercunto belonging, in and to 
whose princely persons the roval state, crown, 
and dignity of tie said realms, with all ho- 
nours, stiles, tities, reaalities, prerogatives, 
powers, jurisdictions and authorities to the 
same belonging and appertaining, are most 
fully, rightfully, and cntircly, invested and in- 
corporated, united and annexed. 

8. And for preventing all questions and di- 
Visions in this realm, by reason of any pre- 
tended utes to the crown, and for preserving 
@ certainty in the Succession thereof, in and 
upon which the unity, peace, tranquillity, and 
safety of this nation doth, under God, wholly 
consist and depend, the said lords spiritual and 
temporal, and commons, do beseech their ma- 
jesties that it may be enacted, established and 
declared, that the crown and regal vovernment 
of the said kingdoms and dominions, with all and 
singular the premises thercunto belonging and 
appertaining, shall be and continue to their 
said majesues, and the survivor of them, during 
their hives, and the lite of the survivor of them: 
and that the entire, perfect, aud full exercise 
of the regal power and government be only 
in, and executed by his majesty, in the names 
of both their majesties during their joint lives ; 
and after their deceases the said crown and 
premises shall be and remain to the heirs of 
the body of ber majesty; and for default of 
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such issue, to her royal highness the princess 
Anne of Denmark, and the heirs of her body ; 


and for default of such issue, to the heirs of | 
the body of his said majesty: and thereunto | 


the said lords spiritual and temporal, and com- 
mons, do, in the name of all the people afore- 
suid, most humbly and faithfully submit them- 
selves, their heirs aud posterities fur ever ; and 
do faithfully promise, that they will stand to, 
maintain, ane 

also the limitation and succession of the crown 


herein specified and containcd, to the utmost - 
of their powers, with their lives and estates, - 
against all persons whatsoever, that sball ate - 


tempt any thing to the contrary. 


9. And whereas it hath becn found by ex- - 
pericnec, that it is inconsistent with the safety | 


defend their said majesties, and - 


and welfare of this Protestant kingdom, to be - 


governed by a Popish prince, or by any king 
or queen marrying a Papist; the said lords 
spiritual and temporal, and commons, do fur- 
ther pray that it may be enacted, that all and 
every person and persons that is, are, or shall 


be reconciled to, or shall hold communion | 


with, the see or church of Rome, or sliall pro- 


fess the Popish religion, or shal] marry a Papist, - 


shall be excluded, and be for ever incapable to 
inherit, possess, or enjoy the crown and go- 
vernment of this realm, and Ireland, and the 
dominions thereunto belonging, or any part 


of the same, or to have, use, or exercise any - 
regal power, authority, or jurisdiction within - 


the same; and in all and every such case or 
cases the people of tliese realms shall be, and 
are hereby absolved of their allegiance; and 
the said crown and government shall from time 


to time desccnd to, and be enjoyed by such - 
eae or persons, being Protestants, as should - 
) 


ave inherited and enjoyed the same, in case 
the said person or persons so reconciled, hold- 


ing communion, or professing, Or marrying as 


afuresaid, were naturally dead. 

10. And that every king and queen of this 
realm, who at any time hereafter shall come to 
and succeed in the imperial crown of this king- 
dom, shall on the first day of the meeting of 


the first parliament, next after his or her: 


coming to the crown, sitting in his or herthrone 
in the house of peers, in the presence of the 
lords and commons therein assembled, or at 


his or her coronation, before such person or. 


persons who shall administer the coronation 
oath to him or her, at the time of his or her 


taking the said oath (which shall first happen), 


make, subscribe, and audibly repeat the De- 
claration mentioned in the statute made in the 
30th year of the reign of king Charles 2, inti- 
tuled, ‘ An act for the more effectual preserv- 
ing the king’s person and government, by dis- 
abling Papists trom sitting in either house of 
parhament.’ But if it shall happen, that such 
king or queen, upon his or her succession to 
the crown of this realm, shall be under the 
ave of twelve years, then every such king or 
queen shail make, subscribe, and audibly re- 
peat the said declaration at his or her corona- 
tion, or the first day of the meeting of the tirse 
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parliament as aforesaid, which shall first happen 
after such king or queen shall have attained 
the said age of twelve years. 

11. All which their majesties are contented 
and pleased shall be declared, enacted, and 
established by authority of this present parhia- 
ment, and shail stand, refhain, and be the law 
of this realm for ever; and the same are by 
their said majesties, by and with the advice 
and consent of the lords spiritual and tempo- 
ral, and commons, in parliament assembled, 
and by the authority of the same, declared, 
enacted, and established accordingly. 

12, And be it further declared and enacted 
by the authority afuresaid, that from and after 
this present session of parliament, no dispen- 
sation by nun obstante of or to any statute, or 
any thereof, shall be allowed, but that the 
same shall be held void and of no effect, ex- 
cept a dispensation be allowed of in such sta- 
tute, and except in such cnses as shall be spe- 
cially provided for by one or more bill or bills 
to be passed during this present session of par- 
lament. 

13. Provided that no charter, or grant, 
or pardon, granted before the 23rd day of 
October in the year of our Lord 1689, shall be 
any ways impeached or invalidated by this act, 
but that the same shall be and remain of the 
same force and effect in law, and no other, 
than as if this act had never been made.”* 

Dec. 16. The Speaker of the commons ac- 
quainted the house, That he had received a 
pacquet from commissary Shales wherein was 
inclosed a Letter from him, giving an Account 
of his proceedings, since he came into that em- 
ployment; together with a Petition to this 
house ; praying, that he may be released from 


* « Te was at this time suggested in all com- 
panies, that the present Settlement was illegal 
and unjustifiable: that king James would 
shortly return with a powerful army, and set- 
Ue things on a@ right foundation: that the in- 
terest of the Church of England was involved 
with that of king James, and the one could 
not subsist without the restoration of the other. 
As these insinuations were countenanced by 
some of the clergy, bishop Burnet wrote a Pas- 
tural Letter to those of his diocese, concerning 
the allegiance due to William and Mary, in 
which, amoung other topics, he uses that of the 
Right of Conquest, which had been always de- 
clined by the king, who chose to receive the 
crown by the determination of the people, as 
more agreeable to his Declaration. This Pas- 
toral Letter (with another of Charles Blunt, 
more full to the same purpose) was burnt three 
years after, by order of the parlinment then 
sitting. A little before the publication of the 
Bishop’s Letter, a Libel was dispersed by the 
disattected, called, * A short history of thc 
Convention, or new-christened Parliament,’ 
against which a proclamation was issued, May 
7, promising the reward of 100/. for the disco- 
very of the author, printer or publisher.” Tin- 
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his confinement, and permitted to come over 
into England, to clear himself from those mate . 
ters which he is charged with. Which Letter 
and Petition were delivered in, and read at 
the table-—Resolved, ‘“ That an humble Ad- 
dress be presented to his majesty, that com- 
missary Shales may be sent for over in custody, 
with all convenient speed; and that all his 
Papers may be brought over with him: and 
that his majesty be acquainted with the said 
Letter and Petition.” 

Debate on the Bill for continuing the Reve- 
nue fora Year.| Dec. 17. Mr. Hampden re- 
ports several Ainendments to the Bill for con- 
tinuing the collecting the public Revenue for a 
year. 

Sir Wm. Pulteney. The matter before you 
is of great importance. I cannot agree, &c. 
to the Amendment of the Bill not to be de- 
termined by the ordinary rules of Westminster- 
Hall, but by the government. There is a 
known Hereditary Revenue, and settled by 
act of parliament. When king James abdica- 
ted the government, there was a cessure of the 
Revenue, and it abated; but when you filled 
the throne, such as had legal grants, they were 
not determined ; [ know not, whether they can 
receive the Revenue, but it is all the reason in 
the world that the crown should have a certain 
subsistence by revenue. I think, such a thing 
asthe Revenue is not to be taken from the 
crown by implication. If the Chimney-Money 
must be gone by the Abdication, you need- 
ed not to have made an Act to take it away, 
If you continue the words ‘ and no longer,’ I 
fear, they will not only affect the crown, but 
the subjects too, that have had Grants. 

Sir Wm. Williums. To stop the moutks of 
people, we are providing laws against ill men, 
and for ill times, and therefore it was thought 
convenient to putin the words ‘ and no lon- 
ger.’ As to the new Revenue, the Customs 
and Excise, some part of the revenue follows 
the crown, as the shadow the body; but to 
say, therefore, all the revenue does so, is no 
consequence, Qualify that supposed Here- 
ditary Revenue from the other, and I agree to 
it. Says Pulteney, ‘ This may shake Grants ;” 
but if they be good grants by common-law, or 
statute-law, it shakes no more but what you 
would have shaken. 

Mr. Finch. I rise up to acquaint you how 
I apprehended the Revenue to be in 1688. 
When you come to say, § That the Revenne 
shall be collected for one year, and no longer,’ 
you determine the Hereditary Revenue. f£ 
think we have declaration upon declaration, 
and that matter is pretty well at peace in you. 
If you put in the words ‘ for one year, and no 
longer,’ you determine it. In the Chimney- 
Bill, if the Revenue had determined, you need- 
ed not that Act. If the Court of Wards was 
an hereditary revenue, then that granted in 
heu of the Court of Wards, niust be an hcre- 
ditary revenue. Thompson says, ‘ No man 
will say, the Court of Wards was part of the 
king’s revenue ;’ Lut it is the king’s tenure, and 
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he has the profit of the lands and wards. For 
taking away the Grants upon the Revenue, he 
is for taking away the Revenue wholly. 

Sir Tho. Lee. i would willingly have the long 
robe inform us, whether those Grants for Ch. 
2.’s and James’s life, continue for the king’s 
life? If each of them subsist, this Act is wholly 
unnecessary. As to what Finch says of the 
Chimney Money, why did the parliament, 3 Ch. 
1. mention ‘ Quartering of soldiers,’ in the Pe- 
tition of Right? I would make use of this de- 
bate. If any of them be out, all are out. 
The Court of Wards, which was exchanged, 
was ancient in the crown, but I question whe- 
ther the crown had a right to dispose of ward- 
ships before they fall. 

Mr. Finch. Inthe Petition of Right, one 
part is declaring. an old law, and another is 
making anew. The king grants a wardship 
cum acciderit, and that answers Lee. 

Sir George Treby. ‘To these words ‘ No 
longer.'’ The operation of these two words is 
to take away all the inhcritance of the crown. 
To answer Lee's question, the king might re- 
lease the tenures of inheritance of profit, that 
he had by the tenure, as he did wardships to 
the town of Yarmouth. If the king can grant 
this, he may grant what is in lieu of it. Inthe 
former bill, which is the pattern of this, there 
was some scruple made, whether they could 
safely collect it, (as if it was a new thing that 
kings have abdicated, and given up their crown 
before death.) All the nicety was upon col- 
Jecting the Customs and Excise ‘ during king 
James’s life.” Some were for the political life, 
others for the natural; this had some doubt for 
the sake of the officers, and therefore the Act 
was entitled, * For the better collecting the Pub- 
lic Revenue.’ It was said, and with great ap- 
probation, ‘ We have Judges for lite, and sala- 
rics, &c. how could that be, if it was not sup- 
posed the Revenue was not hereditary? You 
go on, and say, ‘ The king had not only deli- 
vered you from Popery and slavery, but you 
yielded to give the king thanks, for releasing 
the Chimney Money.’ The appropriating some 

‘of the Revenue to pay Ch. 2.’s servants, and 
the Money to the States Genernl, by it you 
suppose the subsisting of the Revenue, and you 
applied it to these uses. All prerogatives and 
advantages whatsoever follow the crown, and if 
they have the crown, they have all that belong 
to the crown. I think it strange, when a hill 
is brought in to satisfy a doubt, when, indeed, 
there was none; but to grant a Revenue, and 
charge it when you have done—will you deter- 
mine the whole Revenue without hearing coun- 
sel for the king ? 

Sir W. Williams. Certainly some part of 
the Revenue is not alienable, and, no doubt, 
on the other side, the king may extinguish his 
Wardships, by a release; but, whether the king 
may alien his inheritance of Wardships, 1s ano- 
ther subject: I doubt it much. 

Sir Juin Trevor. The exception is a good 
exception, and £ must apply something to the 
one and to the other. ldo agree, that * No 
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longer,’ extends to all the revenne; that part 
hereditary and temporary too: I hope you will 
not apply the same words to both. Under fa- 
vuur, this is anew government: I will not deny 
my opinion: It was so in all broken times. 
In Edw. 2.’s time, &c. Edw. 3. took all the re- 
venue, being in possession of the crown. Len. 
4. and Edw. 4. took it; and the Revenue con- 
tinues when the crown is upon any man’s head. 
The opinion has been in Westminster-hall, 
“That the Revenue continues,’ and the Cus- 
toms were paid after the death of Charles 2. 
Unless you put the words ‘no longer’ in nega- 
tive words, and let it go so. 

Mr. Solicitor Somers. If Trevor’s doctrine 
be true, we do grant this away for ever, by the 
words of the Act. In the Customs, the Grant 
lasts for life, and no longer, and no doubt of it. 
Now, for the Revenue granted for king James’s 
life, whether it laste Jonger than his reign? The 
Revenue of the crown of England is granted as 
in the king’s politic capacity as to an incorpo- 
ration, ‘This will be of so terrible a conse- 
quence, that, I hope, you will leave out the 
words * No longer.’ 

Sir John Trevor. I did not broach that doc- 
trine. I use not to broach doctrines. I said, 
‘ That it was the opinion in Westminster-hall, 
in king James’s time ;’ and, * that unless you 
put negative words in the Grant—it was sub- 
sisting.’ If the words were necessary then, 
they are as necessary now. The Revenue was 
collected in king James’s and after Charles 
2.’s time. 7 

Mr. Garroway. I think Trevor in the right, 
There was a Grant of the Customs of the Cur- 
rants in Ch. 1.’5 time; several were imprisoned 
for not paying the duties, though granted for 
years only. The expedient may be in the end 
of the Bill, viz. * ‘bat this shall last for one 
year, and no longer,’ and so leave it as you 
found it, and you'll do no hurt.—The Amend-: 
ments were rejected, 

Debate on the Clause in the Revenue Bill for 
saving Princess Anne’s Patent, or Grant, &c.] 
Mr. Boscawen. I have as high an esteem for the 
prince and princess of Denmark, as any man ; 
and I would be understvod not to speak with 
reflection. For tlic first part of the Clause, the 
committee had no power to confirm the Patent. 
To confirm this, implies a dithdence in the king 
and queen. If the Hereditary Revenue he not 
fallen, it is still in being. 

Mr. Hampden. Your instruction to the com- 
mittee was nothing but ‘ To provide a Pension 
for princess Anne for a whole year ;’ and this 
Clause is not brought in according to that. 

Sir Ileury Carel [ hear there is a patent 
for this Pension, but to take notice of it here, 
is an extraordinary thing, and the improperest 
thing to be joined with this Bill; it 1s joining 
brass to clay, and not justifiable in the nature 
of it. There is an expression in the paper, 
which is an interdictive to the second clause of 
the Bill: What authority that honourable lord 
(Cornbury) has to bring it in, I know not; but 
I am sure he ought to have good warrants. If 
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your hands are tied up to such a clause, where 
is the money to be received? In the Excise 
Ofice? [ do not know more Exchequers than 
one. Have acare; by the course of the govern- 
ment of the Exchequer, any man inay know 
what the receipts are, and see how money goes 
out; at the Excise Office they will not show 
their books. ‘This may be a countenance to 
other Grants of kicg James, which, I hope, you 
will not allow. Upon the whole, [ think it 
much better to lay this aside wholly. I would 
do that which should express respect and boun- 
ty, but this is not a propertime. In this great 
Revolution, this prince and princess were great 
instruments in delivering us from popery and 
slavery. ’Tis true, we are delivered from po- 
pery and slavery here, but there is another 

ingdoin that lies under it: Now every body, 
the very farmer, retrenches in his family, and 
trade is grown low, but when it is a proper 
time, no man shall be more ready to increase 
the princess’s revenue than myself; but I do 
say, there may be a time when the hearts of 
poopie will go more with such a thing, and, I 

lieve, it will be‘more acceptable to this prince 
and princess. This is very surprizing: as to 
our Constitution of the Exchequer, I would bave 
it be more consonant to the government, that 
there may be no gift of money here but to the 
crown. Let the preamble mention all respect 
imaginable, that the arrears nay be paid, and 
address the king for a Revenue for the prince 
and princess, for this year, such as the king 
shall judge necessary, this exigency of affairs of 
tbe kingdom considered ; and hereniter it may 
be thought of; and, in the mean time, address 
to the king to this purpose. 

Mr. Foley. I think bere are two exceptions 
not tu be answered. The first is, I think this 
Clause was not brought in according to order. 
This clause confirms the letters patent to the 
princess, and the heirs of her body, and that 
18 against the order, the Bill being but tem- 
porary. Next, [ hope, though the merits of 
this abe be great, yet that you will not 
break orders of parliament, when the letters 
patent were never read, which, by this Clause, 
ee confirm, whether good, or no, and you 
snow nothing that is contained in them. 

Sir Tho. Clarges. There is little difference 
betwixt this grand committee and the house, 
only that in this the Speaker is not in the chair. 
Your order is, ‘ To provide for the prince and 
princess for one whole year,’ and the patents 
are confirmed but fur a year, and no more. I 
take it, this patent was possessed and legally 
invested in her. But ‘ that, without reading 
the patents, hae cannot confirm them,’ that is 
amuistake. Inthe parliament of Henry 8. and 
Edw. 6. where letters patent were granted 
from such and such a prince to such a time, it 
is impossible they should be all read. By the 

statute for confrmation of all cathedrals, and 
colleges, from Henry 3rd’s time to Henry 8. 
they were all confirmed. Itis said, ‘That now 
it is not a seasonable time :’ but is it not season- 
able that the prince and princess, and the duke 


of Gloucester, should have meat, drink, and 
cloaths? This revenue is not very extraordi- 
nary, considering their quality. € are not to 
say here, ‘ That the king was not consulted in 
this.” I hope it will never be adinitted, that 
we should take instructions from the king to 
pass bills here. There was 21,000/. a year 
charged on the post-office for the duke of York, 
in lieu of the charge upon the Excise, and the 
Exchequer never took fee of it. I think this 
is so just and so honourable to their merits, 
who fursook all their pomp, father and mother, 
for our laws and liberties, with their lives too, 
in this Revolution, that I would agree to the 
Clause. 

Mr. Hampden. IT think this very hard, to 
pay this 70,000/. this year: in the state you are 
in, it is avery great hardship to the king and 
kingdom. I shall deal as generously in the 
offices Lam in, as any man that would be in 
otice. 1 meddle not with this patent; I think 
it a good patent, but not regular to confirm it 
here. You charge this branch of the Revenue 
with this; will you say the king shall receive 
for his Civil List the other part? The queen 
then has not reccived this 70,0004. If it be 
looked into, you shall see what is done. You 
have granted 2s. per pound, &c. and the kin 
has liberty, by that Act, to take up 300,000/, 
He has but betwixt this and Saturday next to 
take it up, and J guess very largely if there be 
100,004. and that is to pay L[reland, and Hol- 
land, and the Army here. How much will be 
left of your 2s, per pound? The Excise that 
goes out, suppose 14,000/. per week, that must 
go towards paying this. The Customs are 
200,000/. per ann. less this year than formerly, 
and here is all to maintain what I have told 
you. ‘This is a melancholy prospect. I move, 
to have the letters patent recited, and this 
Clause recommitted, and so much as they have 
by the patent to be received, and no more. 

Mr. Ettrick. I know not that the methods 
of the Exchequer are more broken by this, than 
by privy seals; but the most weighty objection 
is, want of money. As for Capel’s joining 
‘ brass with clay,’ I am oy Capcel’s opinion 
is, that no part of it is hereditary; we should 
have gone a little farther, had it not been for 
the necessity, vir. the whole Revenue that was 
formerly the duke of York’s. 

Col. Birch. My affections at that time did, 
10 A great measure, Captivate my reason. Since 
that, we have had time to sleep, and my affec- 
tions stand as high as ever they did. As to 
this Patent, the question is, Whether this de- 
bate, as the case stands, is seasonable? I can- 
not but admire at my own weakness when they 
all agree (and something gives them cause that 
Ido not see.) I would do no prejudice to this 
Patent, but 1 would augment the princess's re- 
venuc; but can any body say, this is season- 
able? Now our condition is low, will this turn 
to sense, to be so lavish to throw away 40,000/, 
per aon. when the king wants for his and our 
protection ? Is this hke to create a good undere 
standing with the king? Give me leave to go a 
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little farther: I would lay aside the whole 
Clause, and represent to the king the condition 
of the princess. The duchess of Cleveland had 
a pension un the Excise; I told her, * It could 
nut be, for it was contrary to law, and she must 
goto the Exchequer.” I never made up any 
Account from the Excise but to the Exchequer, 
neither can I, Our necessities are be Bn ex- 
pression. I cannot answer it, Lut to lay aside 
this Clause, and go to the king, &c. 

Sic Robert Cotton. This debate is, as if 20 
or 30,0002. would save, or lose, the kingdom. 
The duke of Schomberg was taken notice of in 
particular, and had 20,000/. paid him, for his 
great generosity in coming over. King James 
withdrew the princess’s exhibition for some 
time, and now it would be hard to lessen it. 

Mr. Hampden, jun. For want of union in 
royal families, ill men have made use of it, 
and have either ruined, or given u great shake 
to them. There was a good understanding 
betwixt Lewis 13, and his brother, the duke of 
Orleans, who had a great appanage: one abbot 
Rivier was about the duke of Orleans; what 
use made they of this? It proved the effusion 
of a great deal of blood in France. This king 
of France (a great politician) never gave his 
brother such a revenue, but a dependent 
revenue; and he has lived well and easily 
with hin, but dependent upon him. I know 
mo other way, but to compare the past with 
the present. We know how in England the 
contest was kept up between the houses of 
York and Lancaster. The princess has con-' 
tributed very much to this Revolution ; there- 
fore I would put nu difference in the royal 
family. There was a motion, ‘ That the 
4jucen might have 100,000/. per ann. distinct 
from the king ;? but the queen was willing to 
be without it. This queen’s revenue is anti- 
cipated, and yet she sits still without this. The 
duke of Schomberg had a considerable sum 
given him, and do you think that the king and 
the queen will not have more affection for their 
sister, than for duke Schomberg? I would lay 
aside the Clause. 

Mr. Solicitor Somers. The proviso is of 
two parts; one to contirm letters patent, and 
the other for an additional Revenue for the 
princess. It is said, ‘ It was never the inten- 
tion of the house that the letters patent should 
be declared good, and, therefore, not to be 
considered.’ If they were not referred to the 
committee, no notice can be taken of them, I 
have heard of an attaint, and men never an- 
swered ‘to it, condemned unheard, and so of 
patents: I have heard the patents read, and, 
I believe, if they had been settled in the name 
of another man, they would have besn much 
more for their advantage and satisfaction. 
Therefore that is one reason why T would not 
read them. It has been said, ‘ We are not 
to ask the king’s mind what to do here ;’ but if 
any man take upon him to say, ‘ It 1s the 
king's mind,’ we ought to enquire whether it 
be true. We have Messages from the king on 
other occasions, and why not on this? In the 
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case of the duke of York’s Grant, &c. there 
was a contract brought into the house betwixt 
the king and the duke. No man can more 
honour the prince and priucess, or is more 
Inghly sensible of her quitting her king, and 
father, than I, when I consider she had heard 
so much of divine right from the clerpy. 
Granting a revenue, by act of parliament, to a 
subject, is always dangerous in this house. 
Though that of the king and the duke was a 
contract expressly recited, ‘ Such letters patent 
as the king should hereafter grant;’ yet it gave 
power in the act, to the king, to make that 
scttlement; and I hope, it will be always done 
with the same security to the king, and satis- 
faction to the people. Here is a necessity 
of providing for the royal family. The crown 
has always taken care of the several branches 
of it, by otlices, &c. and nothing can make all 
the royal branches depend upon the roval 
family more. The king must retrench, and 
so large a proportion to one of the royal 
family ! I hope the princess may have many 
dukes, a large and a numerous issue, and that 
a revenuc may be provided for them; but for 
so large a revenue to be granted now, by the 
precedent of the duke of York, is of dangerous 
consequence, and was the beginning of our 
miseries that we afterwards felt, 

Sir Edw. Seymour. I wonder now, and it is 
matter of surprize to me, not to agree with the 
committee. The objection is, the irregularity 
of the Proviso; I say it is regular, and, if it 
was otherwise, it is irregular. How can we 
provide for the princess, and leave the patent 
doubtful ? It is objected, ‘ It was never known 
that a patent was confirmed, and never read ;’ 
it was offered to be read, and now made use of 
as it he had an act of parliament for it, and it 
tumbled down the stairs. , If you will lay the 
act of parliament, in the excise, a good pay- 
ment, without the exchequer, it is good, and 
they dare not deny the payment. Having gone 
thus far, I have one argument, that if those 
who have done and suttered so much for the 
Protestant Keligion, shall not have marks of 
your favour, I hope they shall of your justice. 

Mr. Hampden, jun. LIthink, Seymour has 
spent so much time in the West, |He had 
been long absent] and as Speaker of the 
house, that he has not had time to read 
history, 

Sir Edw. Seymour, Atleast, I hope to make 
better use of what [ bave read than that gen- 
ticman. 

Mr. Finch. Ifthe duke of York, the heir 
presumptive of the crown, engaged in an in- 
terest against the kingdom, should have such a 
Grant ; sure that has greater torce when per- 
sons support your laws and liberties. Which 
way should this Proviso have been brought in ° 
Will you include or exclude these patents ? If 
you exclude the patent, vou must mention the 
patent. It was said, ‘ If they are not good, 
you ought to make them good by law;’ and I 
desire this law may do it. It is said to he ‘ of 
dangcrous consequence to provide for the 
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king’s children ;’ if the parliament will not, 
and the king cannot, how shall they be pro- 
vided for? 

Mr. Hawles. When Charles 5, in his will, 
gave great portions to his children, cardinal 
Guimeni said, ‘ If you provide thus, your son 
may set up for himsclf.’ 

Nr. Godol; hin. I am for agreeing to the 
Proviso. Itis said, ‘ This is not agreeable to 
your order.’ By rule, when you grant Money 
you are to yo into a committee of the whole 
house; and that is av objection against the 
whole bill, The method proposed the last ses- 
siog was part of the Revenue for life, and 
part for years: I am sorry that was not then 
complied with, which will be looked on oddly 
abroad by your allies; will they be with you 
for your revenue fora year, and no longer? 
The greatest part of disturbance is usually for 
persons not at their ease: let the princess be 
atease. I believe, the king will not give so 
great a sum as this, but at the recommendation 
of this house. 

Mr. Attorney Treby. I would leave this to 
farther consideration, and recommit it. I find 
geatlemen, in the fashion, making confession 
of their taith, When the rights of monarchy 
are invaded, and the rights of the people, I 
think aot fit for this company—IF I call the 
princess’s virtues apostolical, I am not amiss. 
She left her father, her beloved mother, and 
dear half-brother, for the Protestant religion. 
This may tend to lay a foundation of distrust 
between the king and the princess, and then 
that shakes what we must all be safe in. 
Under colour of a year’s Revenue, by this you 
bring in a clause of perpetuity. I think the 
patent oot invalidated by leaving out this 


se. 

Mr. Comptroller Wharton. ‘ What is or- 
derly is not against the order of the house, but 
the orders of the court!” [said by lord Falk- 
land] I was never ordered by the court, and 
never will be. 

Lord Falkland, I did not say, ‘ Any body 
was ordered by the court,’ but ‘If as agree- 
able to the orders of the house, as to the 
orders of the court, you had not had this de- 
bate.’ I meant the order of ‘ the Exchequer- 
Court’ (I never fullowed the orders of the 
court in king James’s time) nor gave my con- 
sent to bring a person into that parliament, 


though I was promised I should be a peer of 


England. 

Mr, pkey wees It is slyly insinuated by 
Treby, as if I was one for taking away char- 
ters: but to condemn a person whom the par- 
liament have voted innocent ! 

Mr. Attorney Treby. I was so far from 
having him in my thoughts, that T heard him 
not. Asto lord Russel, if my lord was here, 
he would declare I had lord Russel’s case; and 
Thad lord Russel’s case, and his counsel’s cou- 
sent for what I did. 

Mr. Gurroway. If it were possible, I would 
have no questiun. The king will hear what 


wedo. I fear, a question may make divisions. 
Vor. V. 
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Hereafter, the king will take care of the prin 
cess, and pray adjourn the debate. 

The Bill was recommitted on the above 
Clause, 190 to 127. 

Dec. 18. The house went into a grand 
committee, on the recommitinent of the Bill 
for the Revenue. 

Col. Birch. I conceive you have order to 
debate, or lay aside, the whole Clause relating 
to the princess. I think it is far better to de- 
bate the whole Clause ; it will prevent loss of 
time and misunderstanding—There may be 
honour to the princess, and ne benefit. Let 
gentlemen consider the scope of the debate 
yesterday, viz, * That it may be with honour 
to the king, and a noble subsistence for the 
princess.” I would rather lay it aside, or 
make an humble Address to the king, tbat her 
Arrears may be paid, and a continuation of her 
Pension. 

Sir Christ. Muscrace. I think Birch has - 
misled you ; to debate it paragraph by para- 
graph, is the usual method: two have relation 
to one another, the others are distinct, and 
have none. Debates move regutar if they are 
kept to the strict proposition: for that which 
relates to other Patents, it does not strengthen 
them, but rather weakens them, this patent 
being directly named, and no more contirmed. 
In private hills, you admit of saving rights, and 
much more should in this. 

Sir Win. L, Gower. I move, that you will 
confirm the patent, in consideration of the 
Treaty between the two cruwns of England 
and Denmark, for provision of younger chil- 
dren. Here is but 30,000/. per ann. on this 
consideration. The duke of Schomberg is 
general, and general of the ordnance, the best 
places in England: I grudge them not the 
duke; but shall we not confirm, now we 
have 10,000 Danes sent over to tight for us? I 
would know whether it was agreed, that this 
patent should be confirmed by act of parlia- 
ment? I suppose, when the Articles of Mar- 
riage were made, they intended to rely upon 
the king and the patent; and, I think, itis as 
much reason now to do it, and they may have 
as good effect of it. It cannot be suppesed but 
that the princess may have better etiect of this 
patent, now she is of the same religion with her 
sister, than when she was of a different reli- 
gion from her father. When you settle the 
king’s Revenue, it will be the proper consider- 
ation, that she have subsistence fur a year. 
desire that it may run plain, free, and clear, 
that it may last no longer than that term ; it is 
in proportion, what you intend for either king 
orqueen. I move, ‘ That you will order the 
committee to draw up a Clause, or by Ad- 
dress to the king, that this Allowance to the 
princess may be free and clear, in such pro- 
portion, as large as it can go, for this year, the 
condition of the kingdom considered.’ 

Sir Christ. Musgrave. Iam not for putting 
the patent in better condition than it was be- 
fore, nor worse: if itbe the same as it was 
before, I am not against it, 
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Mr. Garrowuy. I am one of those that 
would have the patent no better, and no worse. 
I desire only a saving the patent, and I shall 
offer some words to it, viz. ¢ That the patent 
remain in as full force as it was befure, not- 
withstanding this Act.’ 

Sir Tho. Clarges. Since the Treasury may 
be streightened by this Proviso, as it is appre- 
hended, I do not believe this Revenue was in 


.the crown in 1688 ; and, since it is said not to 


be in the Treaty, I hope they may provide for 
themselves by proviso, as in private acts. 
These are letters patent upon valuable consi- 
derations. I know, a clause in an act of par- 
Jiament may take away the benefit of any 
great seal—These patents are said to be ‘a 
perpetuity,’ and, I think, this Clause offered is 
a reasonable clause. Though the king has 
‘taken great care of the princess, yet others 
have not; she has not yet had Michaelmas 


quarter; and now it is within ten days of 


Christmas. 

Mr. Sachecerell. YT am surprized at what I 
heard this morning. Ilere are words offered 
neither to confirm nor invalidate the patent. 
It ig said by another, ‘He would confirm the 
patent,’ but that is more than you intend ; 
therefore it is necessary to know the next 
Clause, what this is, that gentlemen talk of a 
saving. If there be a good title to these 
patents, I cannot agree to confirming them, 
and there is no need of that nor the other. 
Let us know whether we shall confirm, or not 
confirm them. 

Sir Henry Goodricke. I am against the 
salvo of Marriage-consideration, but if to be 
left in the state you found it in, what is the 
meaning of the saving? There is something in 
the grass. There are certain persons put in 
trustees for this patent, that are under illegal 
capacities, not qualified by the Test. There is 
one that is abroad (lord Sunderland) especi- 
-ally ; will you put them in a capacity of this 
trust? I am not willing they should be taken 
notice of. I discover more ; if this contract 
ef marriage be allowed by you, every prince 
that treats marriage with you, will have it, as 
at Paris, registered in the court of parliament. 
By this, you will put the crown upon hard- 
ships. 

Mr. Finch. I perceive, it is every body’s 
opinion to do no advantage nor disadvantage 
tothe patcnts. All men are of opinion that 
this Clause willdo no hurt. If anv of these 
trustees are in an incapacity, the others being 
not, you confirm such only as are capable by 
law. If trustees are attainted, it voids their 
trust, but it mvalidates not the rest. 

Sir Wi. Williams, I am clearly for saving 
the right of the Patents and let them stand or 
fall upon their own bottom. There may be a 
Jealousy, but, F suppose, the design is, that the 
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when it is recommitted, it is as when first 
brought to the committee. After all of 1¢ 1s 


gonc over, gentlemen may present a Clause. 


Sir Christ. Musgrave. © think you have 
nothing committed to you but the Clause. I 
move, to have it postponed. 

Sir Tho. Lee. 1 will only justify point of 
order. Why was it recommitted? It was, 
because it went farther than the house ordered. 

Sir Wm, Williams, The Clause provides 
more for the princess, than the king ; therefore 
{ would lay it aside. 

Sir W. L., Gower. 1 offer these words to 
the Clause, ‘That whereas the prince and 
princess have been highly instrumental in this 
happy Revolution, the sum ot **** be given 
them, &c.’ 

Sir Tho. Lee. 1 think an Address to the 
king as strong as any thing you have had pro- 

osed, but to enact this Clause is not leaving 
it to the king; he must do it, or part with the 
Bill. In the case of the duke of York, that was 
nentioned, the commons did not grant it to 
him, but desired the king to confirm such let- 
ters patent. Pray look over that grant, and 
make it so, as that the king makes the grant. 

Mr. Garroway. I would have the Clause 
run in this Bill, ‘That the king would order 
so much Money as we shall name in this 
house ;’ such a clause, I think, as ebligatory as 
an enacting clause. Again, I would name a 
sum that the prince and princess may have so 
much for this year, that the king be enabled 
to appoint that sum you shall name, by quar- 
terly payments. 

Mr. Comptroller Wharton. I am sorry for 
the debates and heats yesterday; I feared an 
ill. consequence, but, I hope, there will be none 
to-day. As for the motion I made, I had not 
been at the court of exchequer, nor the court 
at Kensington, for it, but I heard the king say, 
‘He would be content that the prince and 
princess should have an allowance for theie 
subsistence :’ and I move for an Address ac- 
cordingly. I have no orders to propose it, but, 
as from myself, I move, ¢ That they may have 
the addition of 20,000/. per ann.’ 

Resolved, “ That an humble Address be 
made to his majesty, that he will be pleased to 
make @ Provision tor the prince and princess 
Anne of Denmark, of 50,vuu/. in the whole, 
for the year, beginning at Christmas next.” 
Which was agreed to by the house. * 
ie rg wg a ne ae eee 

*<« The Tories, who found themselves out- 
numbered by the Whigs, and who had as yet 
ho great reason to cxpect, that the king would, 
ov any terms, consent to turn the scale sn their 
favour, made their court on all occasions to 
the princess of Denmark, and her favourite the 
countess of Marlborough ; and at this crisis, 19 
particular, resolved to give the nation another 


collection of the Revenue shall not hinder the { public proof uf their sceming attachment to her 
Patent from its vigour and strength. I would | interests. ‘They had, in the former session, 
postpone this Clause, ‘been the tirst movers for settling a Revenue on 

Sir Tho. Lee. According to the true rules | her highness for life, independent of the crown, 
ef Order, you are out of the way. I take it, | and had so tar prevailed, in the general come 
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The King’s Answer to the Address reluting te 
Commissary Shales.| Dec. 20. Mr. Hampden 
informed the house, that in answer to their 
Address relating to the bringing over commis- 
sary Shales from Ireland, his majesty was 
pleased to acquaint them, That he had sent 
some orders of that kind; and had commanded 
him to attend lord Shrewsbury to be satisfied 
therein. Which he had done, and had seen 
the Letter sent to the duke of Schomberg : 
which imported, ‘That the said Shales should 
be sent over in custody, if the duke did not 
find it necessary before he came, to make up 
his Accounts. And, that if his majesty had 
ne given orders for his Papers, it should be 
one. 


mittee, that 40,000/. was named and agreed to 
for that use : but it was postponed on the re- 
port, and in the end, defeated by the adjourn- 
ment of the session. The same intriguc was 
now resumed: the princess's Friends, namely 
the lord and lady Marlborough, could not bear 
to think, that she should depend on the king’s 
generosity, which, it seems, they had no opi- 
nion of, and therefore made a general muster 
of all who were willing to be adventurers in 
her service. No affair of this nature can long 
be a secret: the court had soon intimation of 
it, were alarmed, and endeavoured to stifle the 

mb, before it should have time to burst. 
Lady Marlborough was attacked on all sides, 
and in all manners; threatened with ruin; 
wheedled with promises of favour ; and, at last, 
told, that, instead of serving, she would undo, 
the princess: that she (the princess) could not 
hope to carry her point; and, if she did not, 
the king would not think himself obliged to do 
any thing for her, &c. Her ladyship, however, 
conunued immoveable, and, instead of giving 
over her pursuits, doubled and redoubled all her 
efforts to render it successful. Finding her thus 
firm, anew expedient was put in practice : the 
duke of Shrewsbury was sent to make her high- 
ness an offer of 50,000/. a year, if she would de- 
sist from soliciting the settlement by parliament, 
and undertook of himself to be a sort of gua- 
rantee for his majesty’s perforinance, by say- 
ing, ‘ That he was confident he would keep his 
word; and that, if he did not, he would not 
serve him an hour after he broke it.’ This 
message, also, was brought to lady Marlbo- 
rough, and as she had declared herself dissatis- 
fied with it, and even insinuated, that his ma- 
Jesty’s promis was not to be depended on, it may 
be fairly presumed, that when she reported it 
to the princess, she prevailed with her to re- 
turn the following answer: ‘ That she could 
not think herself in the wrong to desire a secu- 
nity for what was to support her; and that the 
business was oow goue so far, that she thought 
it reasonable to see what her Friends could do 
for her.’ ‘his was peremptory ; and all that 
the king and his ministers had now to do was, 
to manage the matter as well as possible in the 
house of commons: now it is reasonable to 
think, that, befure this message was sent, both 


Address on the State of the Nation.| Dec. 21. 


Mr. Hampden reported, trom the coimmittee, 
the following Address : 


‘We your majesty’s most dutiful subjects, 


the commons, in parliament assembled, having 
seriously taken into our consideration the State 
of the Nation, and being deeply sensible of the 
ill conduct of public Affairs, and the unhappy 
success of them, as well in reference to lre- 
land, as to your majesty’s Armies and Feet, do 
think ourselves obliged, in duty to your ma- 
Jesty, and in discharge of the trust reposed in 
us by those we represent, most humbly to lay 
before your majesty the (inexpressible) wrong 
that hath been done to your majesty, and your 
people, and the present imminent danecr of 
this kingdom, and of all your majesty’s Protes- 
tant subjects, from the want of ability or inte- 
grity in those who have had the direction of the 
said affairs, and by whuse advice not only the 


were convinced, that the princess had already 
made sure of a formidable party there; for so- 
vereigns never stoop to such expedients, tll all 
others have been found unsuccessful : instead 
therefore of making the princess popular, hy 
rendering her the object of public pity, as the 
opposing her whole demand would scarce have 
failed of doing, they compounded the matter 


with her partisans: the latter demanded 


70,000/. a year, and the former offered 50,000/; 
‘ which was at last accepted, rather than have 


any farther struggle, (says the duchess of Marl- 
borough) considering the great power and in- 


fluence of the crown, by reason of its depen- 


dants.’ But though this compromise was the 
effect of private cabals, it seemed, without- 
doors, to be the effect of fair and open delibe- 
rations: Jord Eland, (the only son of the mar- 
quis of Halifax) Mr. Finch, and Mr. Godol- 
phin, stickled in the house for 70,000/. and 
others, among whom was the younger Hamp- 
den, insisted, ‘That it was dangerous to settle 
any Revenue on a princess who had so near 
a clain to the crown, independently of the 
king, whose very title was disputed by the mal- 
contents: upon the result of all, it was resolved, 
‘That an humble Address be presented to his 
majesty, that he would be pleased to make 
a provision for the prince and princess of Den- 
mark of 50,000/. in the whole, in the year, be- 
ginning at Christmas next.’ And such an Ad- 
dress was accordingly presented by the whole 
house ; to which his majesty was pleased to an- 
swer, ‘ Gentlemen, whatsoever comes from the 
house of commons is so agreeable to me, and 
particularly this Address, that I shall do what 
you desire of me.’ [t is however acknowledged 
on all hands, that the consequence of this 
struggle, was a breach between the two royal 
sisters, which never was made up: and it is 
observable, that the queen’s particular com- 
plaint, mentioned by Burnet, namely, That 
such a motion should be made before the prin- 
cess had tried, in a private way, what the king 
intended to assign her, has never been answer | 
ed.” Ralph. 


' 


503] 


reducing of Ireland has been obstructed, but 
the treasure of this kingdom wasted, and the 
lives of many brave soldiers, and able seamen, 
Just, without any such suitable effect as might 
reasunably have been expected —We cannut 
but reflect, with the utmost gricf, upon the 
neglect of relieving Ircland, during the first 
months of your majesty’s administration, when 
your majesty’s ministers did not use such 
effectual means as were apparently neces- 
sary to have prevented a war in the said king- 
dom: and, when the earl of Tyrconnel had 
levied forces to oppress and destroy your ma- 
jesty’s Protestant subjects, neither men, mo- 
ney, nor arins, were, fur a long time, sent to 
enable them to defend themselves and their 
country; insomuch, that, without mentioning 
other particulars, several thousands of them 
perished miserably in the town of London- 
derry, for want of timcly succour. And when, 
after many neglects and delays, an army was 
appointed for Treland, necessary provisions 
were wanting, and matters so ordered, that the 
endeavours of your parliament, and the Sup- 
plies granted fur that service, proved inetiec- 
tual; at the sasme time that many such experi- 
enced officers, as were known to be enemies to 
your majesty and your government, were suf- 
fered to go beyond the seas, where they entered 
inte the late king James’s service, and have, 
since that time, been his chief instruments for 
carrying on the War in [reland.—The Miscar- 
riages in reference to the Fleet, have been as 
destructive to your majesty’s and your pcople’s 
interest, as those in the army; many of your 
majesty’s subjects having been ruined, and 
others greatly damaged in their estates, by the 
want of station-ships and convoys; and some 
‘ sea-othicers, whose duty it was to have convoy- 
ed the ships of English subjects, exacted mo- 
ney, from merchants, and unnecessarily press- 
ed their men; [p. 439.] by which means, trade 
was discouraged, your mayesty’s Customs dimi- 
nished, and many of your loyal subjects im- 
poverished: your miajesty’s Fleet was also 
served with unwholesome and corrupted Pro- 
visions, [p. 447.] which caused the death of 
many of your best seamen, and has deterred 
many others from the service.—It will be too 
tedious to multiply instances of Miscarriage 
and ill conduct in your majesty’s affairs, through 
the ill advice of those who have undertaken 
the management of them, to which the success 
in all points, has been answerable—Our re- 
medy, under God, consists in your majesty’s 
wisdom, and atlection to your people; which, 
we doubt not, will incline your majesty to 
hearken to the advice of us, your dutiful com- 
mons, who do most humbly beseech your ma- 
Jesty to take the wbove-said matters into your 
consideration; and, in your great wisdom, to 
examine into, and find out, the authors of Mis- 
carriages, and to appoint atlairs to be managed 
by persons unsuspected, and more to the sate- 
ty of your majesty, and the satisfaction of your 
subjects.” 

Di bute thereon] Mr. Howe. I find we are 
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in many streights, and this Address is to re- 
move suspected persons. I have not seen 
much success from addresses this session, espe- 
cially when we addressed to know who récouw- 
mended Shales, and the king * cannot possibly 
give you an Auswer.’ This must be answered 
with another question; Who they are you sus- 
pect? Partly on one side, and partly on ano- 
ther, and a moderate party suspects them both. 
If you would remove all the tat and the lean, 
all fair and brown, then I shall know who you 
mean. All that were for king James, aod all 
that are for himself, that those should be forced 
out and removed—Pray Ict the Address lie 
upon the table till it falls under the table: it 
is the best use yuu can make of it. 

Serjeant Maynard, The prince of Orange’s 
coming in was a miracle, and that those that 
helped him in were not destroyed. The Ad- 
dress about Shales came to nothing, and, as 
for the Money you have given, I kuow not 
what is become of it. When Henry 4 came 
in, upon Rd. 2’s abdication, a parliament was 
in being, but the writ fell upon it; but that 
parliament sat, and laws were executed that 
they made, and are laws to this day. The 
commons addressed, ‘ That his Confesssor 
mighe be removed quite from him ;’ the lords 
joined with them. The king answered, ‘ He 
knew no fault by him, but since the commons 
did suspect him, no man should abide in bis 
house to the displeasure of his commons.’ 
There were two Pupes at one time, and Eu- 
rope was divided upon it; the commons made 
a request to the king to acknowledge the Anti- 
Pope. Now I have told you this, make what 
use of it you please. 

Sir Tho. Lee. About a week since, you or- 
dered this Address, and the house was extraor- 
dinarily unanimous in 30 great a thing ; but it 
seems to me now that there are more doubts 
in it than did arise at first. All this wall re- 
quire some consideration who you shail fasten 
upon ; else, you will alarm the nation at the 
same time. If you change your minds in thie 
Address, it will look like coldness; if the busi- 
ness of the day be retarded: you will binder 
that great afluir. I move, “ That you will ad- 
journ this till after Christmas.” 

Mr. Hawles. Some charters were granted 
by the late king. Some were very ill trustees 
in the wanagement of the Revenue; if you 
continue them still, you ought to see frst who 
the persons are. We have had no effects, 
this parliament, of our Addresses but one, 
and that was against Ludlow. Many prefer- 
ments have heen to bishoprics; Mr. Johnson 
has not been preferred. If you go on, on 
a general Address, I doubt you will have the 
same success. It was said by an old gentle- 
man, ‘It was one of the best acts one of the 
present ministers ever did, to endeavour a re- 
conciliation between king Janes and the prince 
of Orange;’ I think, those that did it ought 
to have no preferment ; and you have some in 
Westminster-Hall, where honest men ought to 
be. 1 would not have ill mea either in West- 
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minster-Hall, or Whitehall. Do you think fit 
that Mr. Blaithwaite should be in office to go- 
vern all the Army? If there had heen a re- 
conciliation betwixt king James and the prince 
of Orange, what would have become of the peo- 

le? They had been in worse condition than 

ore, and the end of that would have been a 
common-wealth. The very papers in col. Sid- 
ney’s closet, tending to that, judged him guilty 
of Treason. The people will find a head, or 
make a head. I am sure it is very natural, 
that those gentlemen so employed did what 
they could to obstruct the Bill of Exclusion ; 
not a man of them can draw ten men after 
them. When the prince of Orange came in, 
by the good will of the people, they were for a 
regency, and that is a common-wealth. I am 
for removing those, for, Iam sure, they are for 
& common-wealth. 

Mr, Foley. The Address, by your vote, is 
to be considered to-day, and last night the 
votes went all over the nation, and shall we 
now put this off? I see no reason for it; the 
sooner it is done, the people will be better sa- 
tished. Pray go on with it. 

‘Mr. Hampden, jun. Though it has been 
moved to put this Address under the table, I 
know not the reason of it: it is incomprehen- 
sible to me: 1 would know the meaning of it. 

Sir Rd. Temple. 1 fear, that, by this Ad- 
dress, you will make reflections on the govern- 
ment; you Cannot cure it, now you have read 
it. Go to the order of the day, and read it 
when the house is full. 

Sir Wm. Lev. Gower. If this be pursuant 
to your order, we reflect on ourselves not to 
proceed: read the Address, paragraph by pa- 
ragraph: But let not such a reflection lie 
upon us, to Jet such a thing lie still: and now to 
8° upon another thing. 

Resolved, That the Address be read a se- 
cond time, paragraph by paragraph. The first 
paragraph was read. . aa: 

Sir John Guise. Now we are going to press 
hard upon all the counties of England, they 
should be satisfied that you put thcir Money 
into hands unsuspected. If the Address be not 
full enough to your opiniun, recommit it. 

Serjeant Wogan, Teannet call this an Ad- 
dress ; it is a libel, in some part of it: pray re- 
commit it. 

Sir Robert Rich. YI think, the gentleman 
calls it £a Libel.’ The commons now sit ¢ on 
the State of the Nation,’ and a member calls 
It‘ a Libel!’ I move, that the standing or- 
ders of the house, in such cases, may be read. 

Sir Wim. Williams. I am sure, frecdom of de- 
bate is the life of this house. I must agree, that, 
if an act, or vote, of the house be called ‘a 
libel,’ it is a great offence : but when things are 
in feri, (a doing) gentlemen may use sharp 
arguments in that case. 

i a Wogan proffering to speak, 

Col. Birch. Pray keep to order. If the 
words be agreed by the house, then you hear 
him, but not till then, 


- Mr. Smith. I will not justify the words, 
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but I would not be too severe upon the gentle- 
man. I remember several expressions this 
session: 1 desire the gentleman may explain 
himself. 

Sir John Guise. If Wogan cannot find 
wherein the order of the house is transyressed 
by the committee that drew the Address, it is 
a reficction upon the whole house. When 
within doors this is catled ‘ a libel,’ what will ie 
be called without dvors? I think there is so 
much weight in the Address, that it is, whether 
you will continue king William, or callin king 
James. I would not have it slight or light, 
but it cannot be valued without doors. I would 
have Wogan ask the pardon of the house in his 
place. 

Serjeant Wogan. I humbly ask pardon of 
the house if I gave offence.——-And so this went 


off. 

Mr. Foley. { wonder gentlemen are for re- 
committing this Address, and yet find no fault 
with it. What has your committee to do to 
draw an Address without your instructions ? 

Sir Wm. Williams. The exception to it is, 
‘That it is not home enough: I take it, it 
agrees with every particular of the debate. I 
took it for the sense of the house, that the 
committee should name no persons, It your 
committee had prepared you such an Address, 
it had been justly exceptionable. 

Mr. Howe. I told you before, ‘ That the 
king would make no Answer to your former 
Address.’ I suspect a sort of men about the 
king and queen that are not fit to be em- 
ployed, who were for taking away the Test, 
and the Penal Laws, and for the Dispensing 
Power, and taking away Charters. They can- 
not be suspected to be for king William, for 
they have acted is if for king James. If these 
men are fit to be entrusted, say so; but if the 
king please to enquire, and turn them out, 
that is fit to be instructions to the committee. 

Mr. Hawles. I reflect upon nobody in the 
house; but, if it be your opinion not to cone 
tinue those about the king, that had a hand in 
murders, say so. Ifthey have given money for 
their places, let them be rejected. 

In the first Paragraph, the word ‘ inexpres- 
sible’ was rejected. On the next, ‘ Direction 
of Affairs, &c.’ 

Mr. Hampden. jun. Lowther said, ‘ There 
was good counscl, but ill administration.” Was 
the king courseticd to send men and provisions 
into Ireland timely? If so, then there was 
some counter-counsel. 

Sir Ra. Temple. To what purpose should 
you put the king to examine it, when you have 
determined it already? To lay such a charge 
is not a necessary direction to the committee. 
Possibly, great miscarriages have been, but 
such as could not be avoided. Here you assert 
‘Want of integrity and ability ;’ you settle 
the matter of fact, without making any en- 
quiry. 

Mr. Foley. When the prince of Orange 
came to the administration of the government, 
there was great store of ammunition and pro- 
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vision that came from Holland; and ships at 
Plymouth were ready, but nothing must be 
done ; so they suffered the poor people there 
to be lost, and, notwithstanding, all the Ad- 
dresses, you had a Report that the provisions 
were bad, and, therefore, fitto be sold. I think 
the king has those about him that betray both 
king and people, and shall nobody be to 
blame? Lay the miscarriages before the king, 
and he can tell who were forward, and who 
were backward, in his service: and I think the 
Committee has done well. 

Resolved, That the Address be recommit- 
ted, upon the debate of the house, to the same 
Committee *. 

Dec. 23. Resolved, That the house be call- 
ed over to morrow fortnight: and that all such 
members as shall not appear, without a rea- 
sonable excuse, to the satisfaction of the house, 
shall have their names printed, to the end 
the nation may know, whi do attend, and who 
do negicct, their duty. 

Dec. 30. ‘The Speaker reported, That he had 
attended his majesty with the Address relating 
to the prince and princess Anne of Denmark ; 
and that his majesty was pleased to return this 
Answer: “ Gentlemen, Whatever comes from 
the house of commons is so agreeable to me, 
and particularly this Address, that I shall do 
what you desire of me.” ¢ 

Jan. 3, 1689-90. Resolved, That the farther 
sum of one shilling in the pound, for one year, 
be laid on all persons and estates, charged by 
the two shilling-Act. 

Jan. 7. Upon a Call of the house, sir Jona- 
than Jennings being absent, and information 
being given, That he was lately made high-she- 
riff of Yorkshire, a debate arose, and it was 
Resolved, nem. con. That the nominating any 
member of this house, to the king, to be High- 
Sheriff, is a breach of the privileges of this 
house; and that an Address be made to his 
majesty, that he will be pleased tu constitute 


* « Mr. Hampden’s Address was thought by 
some too long, by others too short; Mr. Hamp- 
den the father spoke against it, as entering too 
far into the detail of Miscarriages and Misfor- 
tunes, which too many of that assembly did 
not care to hear enumerated, not in hopes of 
having, but for fear things should, be amend- 
ed.” Oldmixon. 

+ ** In December a question was put in the 
house of commons, ‘ Whether a person having 
a place at court, or any dependance on the 
king, should be a member of that house?” The 
debate was warm and obstinate; for, as it 
always happens on such occasions, the disgust- 
ed and disappointed joined with the enemies 
of the government, to keep others out of places, 
since they themselves could not get into them. 
The question was however carried for the 
place-men, and this reason given, ‘ because 
otherwise the fittest persons for public employ- 
ments would remain excluded, and be debar- 
red the opportunity of serving either the king 
or the country.” Tindal, 
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another Sheriff for Yorkshire, in the room of 
sir J. Jennings. 

Jan. 9. Mr. Cholmondeley, a member, was 
ordered to be committed to the Tower, fora 
contempt, in refusing to take the Oaths. 

Debate on the Corporation Bill.} Jan. 10. 
An ingrossed Bill for resturing of Corporations 
was read the third time. 

Mr. Saucheverell. That this Bill is very ne- 
cessary, no man but thinks, Surrenders of 
Charters are crimes notorious, but all are not 
equally guilty of it. I tendered one Clause 
the other day, ‘ That those that did it wilfully, 
maliciously, or for their own lucre, ought to 
have a mark set upon them,’ but not to ex- 
tend to all persons alike. When I drew the 
clause, I considered the times and circum- 
stances they were done in; those that did it 
either to serve ends of their own, or those of 
the wicked times; I looked little farther, see- 
ing Loudon did defer their cause as far as they 
could : some men, through fear, surrendered 
what they could not withstand ; therefore, to 
be liable to that small punishment, the house put 
out the word ‘ majority,’ and made it general. 
I thought it too large; I have considered it 
since, that going so large is too far. My 
opinion is, to look back only on them who 
came voluntarily, without consent of the ma- 
jority, and ought to have marks; and, after the 
City-Charter was taken away, it might induce 
the majority to surrender. I could be con- 
tent to excuse those from this disability. I 
cannot suppose they did it maliciously : 
therefore, as a friend to the Bill, I proffer a 
Clause, “ For incapacitating, for seven years, 
all such as had any ways acted in the surren- 
der of Charters of Corporations, from bearing 
any gffice in the said corporations.” * 


*~< In this situation of affairs, the Whigs 
discovered that the Tories were treating with 
the court about the dissolution of the parlia- 
ment. Though the commons had granted the 
supplies that were demanded for the reduction 
of Ireland, and for the quota to which the king 
was obliged by his alliances, yet the remote- 
ness of the funds making it necessary to offer 
great premiums to those who advanced the 
money upon a security that was thought so 
hazardous, since few believed the government 
would last so long, the Supplies, though seem- 
ingly great, brought not in the half of what 
they were estimated at. This the Tories per- 
ceived, and seeing the Whigs grow sullen, and 
that they would make no advance of money, they 
applied to the court, and promised great ad- 
vances of money if the parliament might be dis- 
solved, and anew one summoned. Upon thisthe 
commons prepared a bill, “for restoring Corpo- 
rations to their antient rights and dala sted 
which they hoped to bave made sure of all fu- 
ture parliaments; for in it was inserted the 
following Clause, “‘ That every mayor, recor 
der, sheriff, common council-man, town-clerk, 
magistrate, or officer, who did take upon him 
to consent to, or join in the surrender of any 
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Sir Tho. Clarges. I am against this Clause. | Corporations be put into the hands of good 

This bill comes with a good prospect; in a | and moderate men, I would not have it re- 
reat measure, it is a good bill; but this clause | jected. 

is destructive to the peace and quiet of the Mr. Hampden. If we get into this way, we 
kingdom ; instead of reconciliation, it lays the | shall not have done till to-morrow. One 
foundation of perpetual division. I think ic | moves, That the Clause shall not be read, 
will become the wisdom of this house to make | and gets into the merits of the Bill: the 
this a Bill of peace and quietness. In Hack- | proper question is, ‘ Whether this clause shall 
well’s Book, I find, ‘ Where proviso and | be read ?’ 

clauses are contrary to the matter of a Bill,| Mr. Roberts. As this bill is now, it is a 
and altered, as in a Bill of Clothing, the house | most pernicivus bill. It came a good bill from 
disiked a clause, and threw it out.’ Upon | the committee, but the additional Clause has 
these grounds and considerations, considering | spoiled it. It was brought in in a thin house, 
the fatality of it, if some expedients prevent it | and, I hope, you will reject it in a full house. 
not, I desire the clause may not be read, but | Sir Christ. Musgrave. Pray keep us to the 
rejected. question, Whether you will read the Clause ? 

Sir Walter Yonge. Iam for the clause, for | When in debate, gentlemen ought to conform 
the reason Clarges gave, ‘ For the peace of | themselves to modest expressions, and not to 
the kingdom.’ Where a clause is so fair as | be tuld of ‘ justitying all the villainies that 
this, nobody can be against it, but such as | have been done.’ I think, with submission, 
approve of all the villainies of the surrenderers. | you ought, Mr. Speaker, to correct such ex- 
Those who would have brought in popery and | pressions. I think this Proviso not capable of 
slavery if they had power, would do the same | amendinent. In opening the clause, Sache- 
thing again. They abhorred parliaments, and | verell told you, ‘It must be proved that the 
petitions for their sitting, that only humble | majority made the surrender,’ and yet there is 
remedy. When such aciause is offered, that |a difficulty; for, he knows, whole books have 
been stolen away by the town-clerk; and a 
man runs the risque of proving himself qua- 
litied, without any record to show, 

Lord Falkland. I think Sacheverell’s Clause 
irregularly brought in, and, indeed, the whole 
Bill, when you had passed the body of the bill ; 
and this clause is a contradiction to the whole 
bill. This clause takes away the rights of 
those you would save. The clause takes away 
the rights that were restored by the prince of 
Orange’s circulary Letters. It is dangerous, 
now the king is going out of the kingdom,* 
to discontent such a body of people. I am 
more afraid of the consequence of this, now 
people are generally dissatisfied. This bill is 
a restoring of Corporations, and not a bill of 
pains and penalties. This clause is improper 
for this bill, and for the present circumstances 
of affairs, and I would have it rejected. 

Sir Wm, Pulteney. Tattended this bill the 
last session, and this, which, I mast say, he 
brought in irregularly to take away free-holds, 
and disfranchise men, and this without leave 
of the house ; a very extraordinary proceeding ! 
As to the furm, very angry and very naught ! 
It is too general. You may punish thousands ; 
dangerous at this time. The bill says, ‘ They 
shall be restored, &c.’ and the Proviso says, 
‘ They shall not be restored ;’ a contradictory 
clause! Whole shoals of men will be put out 
by this, many terrified, and no reason to punish 
this sort of men. Suppose an armed force 
come to my house, and say, ‘ Give us quarters, 
or else we will plunder and burn your house :’ 
the terror upon these men justifies the thing. 
Twelve red coats in Westminster-Hall are as 
great a terror as an armed force. I am not 


charters, or instrument purporting such surren- 
der, dicd solicit, procure, prosecute, or did pay 
or contribute to the charge of prosecuting any 
Scire Fucias, Quo Warranto, or information in 
the nature of Quo Warranto, by this act de- 
clared unlawful, shall be and is declared, ad- 
judged, and enacted to be, for the space of 
seven years, incapable and disabled to all in- 
tents and purpuses, to bear or execute any of- 
fice, employment, or place of trust, as a mem- 
ber of such respective body corporate, or in or 
for such respective city, town, borough, or 
cinque-port, whereof or wherein he was mem- 
ber at or befure the time of making such sur- 
render, or instrument purporting such sur- 
render, or the suing out, or prosecuting such 
Scire Facias, Quo Waurranto, or information in 
the nature of Quo Warranto; any thing in this 
act contained, or any other case, statute, or 
any ordinance, charter, custom, or any thing 
to the contrary, in any wise notwithstanding.” 
This was opposed in the house by the whole 
strength of the Tory party; for they saw, that 
the carrying of it would be the total ruin of 
their interest through the whole kingdom. 
They said a great deal against the declaratory 
ee of the Bill; but whatever there might 
io that, they urged, that since the thing had 
nso universal, it seemed hard to punish it 
‘with such severity: and that by this means the 
party for the Church would be disgraced, and 
the corporations Cast into the hands of dissen- 
‘ters. And now both parties made their court 
to the king. ‘he Whigs promised every thing, 
that he desired, if he would help them to get 
this Bill passed ; and the Tories were not want- 
Ing in their promsises, if the bill should be stop- 
ped, and the parliament dissolved. The bill 
was carricd in the house of commons by a 
great majority.” Tindal, 


* His majesty had declared his intention of 


going in person to carry on the war in Ire- 
land. 
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fond of falling upon Addressers and Abhorrers. 
This is not the way to make friends fur the 
You have several 
precedents (though one cannot speak against 
the body of the bill) yet if a clause be not 
according to the intention of the bill, it may 


king nor the government. 


be thrown out; and [ would reject this. 
Mr. Hampden. 


heard of one parliament that has complained 
of itself to itsawn face. Your bill says, ‘ All 
such and such shall be restored, except such 
and such ;’ and itis no contradiction certainly. 
Do you intend to restore all those to act the 
same thing again? You are told, ‘It may be 
taken care of in the bill of pains and penal- 
ties;’ but will you restore them to Corpo- 
rations that have betrayed them, and let them 
do it again? The proviso cannot be rejected. 
Now you are told of precedents; if they are 
examined, they are not to this point. I do 
not remember a whole clause cut off in a 
whole Bill. What you have to mend in an 


ingrossed bill must be mended at thetable. It- 


is a stranye sort of mending a garment to cut 
off a sleeve. It is said, § This may be re- 
served for the bill of pains and penalties,’ and 
there will be none. Pray pass the bill. 

Serjeant .Muynard. I have heard that 
to-day which makes my ears to tingle. The 
case is, here is a bill brought in to restore Cor- 
porations, and it is moved, to cast out this 
proviso. It has been committed, and ordered 
to be ingrossed, and a gentleman comes and 

rays that it may be thrown out; certainly he 
is but a young parliainent-man, To move to 
cast out the whole clause, you put it on an 
everlasting debate; if there be no penalties, 
ou had better like what king Charles and 
ee James did. If those Surrenders stand, 
they may make what parliament they will at 
court; and, formeriy, he that should have 
named such a thing, should not have come to 
the bar, but gone to the Tower. Why may 
they not as well move to cast out anotber 
and another clause, till they have left none in 
the bill ? 

Sir Henry Goodrick. You are told of 
‘making ears tingle,” and of ‘the court 
making a parhament;’ and by another, ‘ to 
justify all the villainies, &c.’ Tt is a bill not 
good in itselfto let in all mankind into Corpo- 
rations ; fanatics, &c. If all these must be 
left out of Corporations, whom avarice, torce, 
and easiness have ipduced to surrender their 
Charters, if all these must be left out, whom 
will you leave to act; whom will you leave to 
chuse parlinament-men ? Nove. Harmony must 
save us; when this isa bill of heat, a bill of 
attainder, where will tms end? No man 
knows, Till you let us debate freely in this 
house, I desire to withdraw from my atten- 
dance. I would have Yonge expla, or be 
called to the bar. 

Mr. Garroway. It is moved, ¢ That Yonge 
should explain” Ifthe gentleman would have 


made exceptions, he should bave done it imme- 
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diately. The house has been divided since, 
and it is against all order. 

Sir Tho. Clarges. Yonge is a young gentle- 
man, and, I believe, what he reflected on me 
was passion; aud I would desire you to pass 
it by. Ihave heen told by Hampden, ‘ That 
I talked like a young parliament-man;’ I 
could wish he could make his words good. I 
wonder at this from a gentleman conversant 
in records, fur Hampden .to say, ‘It has not 
been done in his time,’ when it has been done. 
In great emergencies it may be done. We 
sat from nine ull four in the morning about 
Skinner’s Case, and I remember what Mr, 
Vaughan said, ‘ That precedents cited without 
records were so many nothings.” I have not 
yet spoken to this Clause. What I said was 
only as to precedents. I know a corporation 
of 600/. per ann. advised by this lord chief 


Justice to surrender, or clse, if judged against 


them, the lands would go to the next heir of 
the granter, &c. Hlundreds ot innocent per- 
sons would have been involved. In the third 
session of the first parliament of king James 1, 
p. 64, &c. you will tind the precedent I spoke 
of. Iwill make this use of it; if it appears 
that a whole proviso is taken out of a bill, it 
may be done again. 

Sir Waa. Willams. The motion made is for 
rejecting the whole clause. It1s one thing to 
reject, and another to correct @ clause, to be 
mended by the clerk at the table. But if the 
whole clause ought to be recommitted, you 
consider whether any thing be good in it be- 
fore you wholly reject it. This clause is an 
exception of some before 1685, and not to be 
restored. Do you restore them to their fran- 
chises? What are these franchises? Wall you 
restore these men, who have been the worst of 
men, and betrayed their trust, into the plight 
of an innocent mau, and restore them to their 
places again? Is there not a middle way? I 
agree to the wilful and tmalicious man—Will 
you put it again into the power ot the greater ? 
I would make them the lesser men, and take 
off the greater. By this day’s work the world 
will see we are a divided people. This proviso 
sets only a mark upon such men. In some 
Corporations, of 600, who had a right to give 
cousent to a surrender, not above 34 were for 
it; and they prevailed: and how came this 
about? This was a packed Common-Council 
by lord Jeffreys. There are 500 still in being 
at Chester ayainst the surrender, but because 
a few in corporations are concerned, must you 
let the whole be lost for the sake of a tew? 
Can we forget the law for :egulating corpora- 
uons? Can any thing be said tor this, that 
cannot for that? Because dissenters, in the 
first regulation, were put out, and the church 
of England came in, can any man argue for 
that act of parliament that does not arzue tor 
this proviso? That act did good in Ciarles 1"s 
time, and this may do good in king William's 
to put out those that would go back again, I 
would recomimit the proviso. 

The Clerk read some precedents of 1607. 


513] 


‘ Ordered, That a clause he erased out of the 
‘ingrossed Bill for Cloathing. In the Bill for 
“repealing the clause of the statute about 
‘ Ferry-men, and Water-men, it was agreed, by 
“the counsel on both sides, to be struck out ; 
‘which was presently done at the table." 

Mr. Howe. Iam almost afraid to speak ; it 
is almost as hard to say what is talked, as to 
be of every man’s opinion in this house, I 
ae all here speak their opinions candidly. I 
did hear a reflection that I wondered at, and 
that [ would not have made, (Goodrick on 
Maynard.) I would have the church of Eng- 
land settled, without their passive obedience. 
I would never willingly part with any thing 
established by law in that church. But these 
men have delivered up their charters, depriv- 
ing of their right children unborn. The ques- 
tion is, Whether you will let them in to all 
they have pretence to, or take away all we 
have pretence to. Corporations did chuse 
such as were for caurt purposes; I would se- 
cure it on that side, though I hope it will never 
be attempted there. ‘Those who are sure to 
be subject to those passions, I would not trust 
to chuse parliament-men. How safe can we 
be, when’ such men are the originals of our 
misery? -It was that party that the prince of 
Orange’s Declaration principally made at. The 
point is not, Whether it is fit to do it, but whe- 
ther now. I am sorry the expedients are re- 
fused, but if you put it to the question, ‘ Whe- 
this Clause, or this Bill pass,’ I cannot let so 
useful a clause be lost. I think this is no pu- 
nishment ; it takes off a great trouble from 
these men, and frees honest men from fears. 
The properest thing you can do, is to put them 
out of power. You may moderate this clause 
by punishing the principals. — 

Mr. Solicitor Somers. As for the precedents 
produced, they are not to this case; the case 
of the Ferries relating to a particular person 
where counsel was heard, and both parties 
agreed to leave the clause out. This proviso 
was offered in the house, received amendments, 
and the question was put, and it was voted 
part of the bill. If the question be, ‘ Whe- 
ther this proviso shall be part of the question,’ 
it ts undoing what you have done, and I dare 
boidly say, there never was a precedent of such 
a thing. The house are obliged to answer the 
objection (and not I) to the irregularity, for 
they admitted it. To destroy corporntions, 
and to make parliaments at the pleasure of 
the crown, this is the thing, and these persons 
are complained of for it. This is the worst 
means to arrive at the worst ends imaginable ; 
‘they have broken their oaths and trust to sub- 
vert the government. Is there any thing more 
Just and natural than that these offenders 
should be laid aside? And to put these men 
out of condition to play the same trick again ! 
All you restore were the old members of the 
Church of England, but not that cérrupt part 
of the Church of England who endeavoured 
to destroy the government. Honest men are 


now electors, to supply the place of those ill 
VoL. V. 
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men. If they have a inind to betray you, 
they cannot, they must be qualitied by the 
Test-Act. Are not these the ways you dis- 
tinguish them from the Church of England ? 
None others can come in. Iam sorry it should 
be said, ‘ Nobody is fit to be trusted but such 
as are branded with this reproach.’ And they 
will be as just to the government as they will 
be to the Church, true Church of England- 
inen. All those men that were in the first 
part of this matter, were either for private 
ends, or worse ends: though I hope it was 
not for that end that this Clause was refused. 
I doubt not but Corporations will be supplied 
by Church of England-men; they can have 
no others. It is said, ‘ This is a bill of pains 
and penalties ?? but vou are not doing that ; 
you are only laying them aside that, you have 
had experience, would have betrayed the go- 
vernment. There is no possible inconveni- 
ence in this proviso; you will have better men 
and unspotted men in their stead ; therefore I 
would not reject the clause. 

Mr:. Foley. The question is, Whether this 
clause shall be rejected, or not? It was en- 
endeavoured, the two last reigns, to pack a 
parliament to subvert. all our constitutions. | 
There was a design for a clause in a bill, ‘ That 
all Corporations should surrender their Char- 
ters hy such atime, or else they should [be 
void, and justices of the county should act 
in all towns, &c.’? Had that design succeeded, 
there had been no need of Quo Werranios. 
Your Books will tell you, it was not in the 
power of that house to make such an altera- 
tion. It was part of this king’s Declaration to 
restore all corporations to the condition they 
were in before the Quo Warrantos and sur- 
renders. We have ill ministers, and they are 
concerned that the same thing may be done 
again. Men have done all they can to anni- 
hilate their corporations, and we must not an- 
nibilate, but restore these men. If there be 
any In corporations who are sorry for what 
they have done, they will take this fora very 
merciful proviso, that they may do no more 
mischief to ‘corporations and to the king ; 
therefore retain the proviso. 

Mr. Ettrick. This proviso is a new law 
tacked to the bill. This bill is a substantive 
bill, and will stand without this clause. I 
think, this clause draws in the good and the 
bad together. What could any man advise ip 
such a case, when Westminster-Hall bad 
voided the Charter of the city of London? 
And, therefore, a great man, for the benefit of 
his country, advised Surrenders. As to the 
matter of prudence, if all have been guilty, I 
would not mingle the nocent and innocent to- 

ether. ; 

Mr. Finch. I conceive, you are to consi 
der, whether, first, you can, and next, whether 
you ought to receive this proviso. It is said, 
‘It came by report from the committee upon 
the precedent spoken of ;’ but upon the Jour- 
nal it appears, that the proviso was rejected, 
and the bill passed. The committee sent it 

aL 
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back, and could do nothing, and the parlia- 
ment leave it out, and pass the bill. It is not 
what the counsel atthe bar agree, but what 
.the parhament think fit, not because they 
agreed it, and no counsel at the bar can touch 
upon the power of this house. It is natura! 
to make a slight amendment. at the table. 1 
will not say any thing to the method of bring- 
ing in this proviso; tbe house did receive this, 
and voted it to stand part of the bill. I could 
wish the house had been fuller then, but the 
house may reject it now, and I hape they will. 
I doubt it ts net capable of amendment. It 
Jeavesmen under the terror of the 5004. penalty, 
if they do not incapacitate themselves. It was 
@ fault, but it was general. It is said, in the 
preamble of the bill, ‘ The design was to pack 
arhaments,’ and itis said, ‘ This Clause is to 
incapacitate persons that they shonld not be 
guiltv of the like again.” Most gentlemen are 
sensible that the multitude of surrenders were 
utter the Quo Warrantos; upon this,’ says 
the bill, ‘there was a design to pack parlia- 
ments.” It was not this that put them upon 
taking away the penal laws and the Test; it 
required another regulation, It was after all 
the regulations, that these men stood in the 
gap. It puts corporations as they were in 
1675. If these men be put out of the bill, 
you put out the men of estates, and the an- 
clent corporations are put into the hands of 
men of little or no fortune, and some call 
them the mobile. There is a clause in the bill 
that declares all Surrenders void; where is the 
danger of these men doing the same thing 
again? The former are in their offices and 
employment again. Leave this clause out, 
and you put im the rich men of the Corpora- 
tions, and if this stands part of the bill, you 
put those in of no estates, and that have given 
no testimony of their affections to the govern- 
ment. 

Sir Robert Howard. Instead of punishing 
men that have done ill, we are here making 
eulogiums on them. [Tam not for the Church 
of England with that famous doctrine some 
maintain. In queen Elizabeth's time, when 
she protected those in-arms in Holland for 
their religion, the Church of England contri- 
buted their opinion as well as their money, 
and thanked the queen when she acted accord- 
ing to the steps and method of Popery. Then 
the divine riyht of passive obedience without 
limitation—If ever so many tyrants were com- 
plicated in aking, he must be obeved. It was 
then they began with Corporations ; I say, 
these were given out for doctrines of the 
Church of England, and delivered over to the 
civil execution. This was setting up that false 
doctrine of the Church of England, 

Sic Francis Winnington. To the orders of 
the house. This is foreign to the debate. 

Sie Robert Howard. 1 arraign those that 
arraign the Church of England of such doc- 
trines; these men prepared Corporations to 
deliver up their Charters. The false repre- 
sentations of the Church of England’s doctrine 


made wav for those misfortunes that followed. 
This was the first cause ; whatever they did to 
sacrifice lives, and for the times, was sanctified 
by this doctrine of non-resistance. ‘The ques« 
ton isnow, Whether you will do any thing te 
these people, or no? What think you the na+ 
tion will say to all this?) Inthe beginning of 
the Bill such a thunder, and so hard characters 
put upon men, and to close the Bill with no- 
thing! And now to fix not only an obligation, 
but a character, that they are all fit for these 
employments! I have abhorred what was 
done in the late times, but rather than no mark 
of incapacity shall be put upon these men, f 
would part with the whole bull. 

Sir Tho. Littleton, I would have this inca- 
pacity extend to none but such as torcibly de- 
livered up the Charters, without consent of the 
majority. 

Sir Henry Capel. It is said, ‘ That some- 
thing of fanaticism is in this bill, by taking 
away of that Clause of the unlawfulness of 
taking up arms, or resistance, &c.’ I said 
then, ‘If Marshal Turenne should come out 
of France to invade us, should we not resist 
bin ??) Why did they not do their duty before 
the prince of Orange came over? Dhid these 
gentlemen ever think to find justices of peace, 
and judges, papists? Lewis xi had liberty to 
raise money till he called a parliament, and he 
never called one, and money has been arbi- 
trarily raised without parliament in France 
ever since. You should have had parliaments, 
your bellies full, as Florence and Rome now 
have, the ore to set the rates on chesnuts, and 
the other to regulate sick people. 

Mr. Coningsby. ' Surrenderers were the scaf- 
folds, and regulators were the builders; will 
you leave them,out?—The Proviso was rejected, 
and the Bill passed. 

Debate on sir Robert Sawyer’s Prosecution of 
sir Tho. Armstrong.| Jan. 18. Mr. Hawles. A 
writof error isa writ of right; and I am sorry x 
was left out in the Bill of Rights. How scan- 
dalous is it, when a man guilty of the murder 
of sir Tho. Armstrong should be protected 
within these walls! Warrants were directed 
out of this house for attaching lord Statford, 
and he complained of it in the lords house as 
a breach of privilege, but the lords would not 
hinder the proceeding. They said, ‘ They bad 
no privilege in those cases.’ If yousay, * You 
cannot name a member without order at a 
committee,’ yon must recemmit this Bill fof 
repeal of sir Tho. Armstrong's Attainder, to 
do right: Ido not understand it to be satisface 
tion for the estate of this person, but for the 
blood of this person, IT would have the money 
for those that suffered, and those that suffered 
not. Why is it enquired, what this gentleman 
is worth? An Appeal may be brought by an 
infant, and he had 15002. for the blood of his 
ancestor. In the casc of Sacheverell and 
Blackwell, a writ of error was brought, and 
there was damnge given for the blood of the 
ancestor. They who destroy the king’s sube 
jects, act against the king. LHe that preserves 
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most of his subjects does him most service. In 
his natural capacity, he may destroy whom he 
pleases; in his politic cupacity, thuse who are 
most guilty only. Armstrong offered a plea, and 
# was not allowed, and you have voted it ¢ Wilful 
murder.” When the thing is so plain, (though I 
would not punish tor mere error) and you have 
voted it ‘ Murder,’ sure it must be in sume- 
body. Arinstrong did not murder himself, and 
afterwards quarter himself; indeed sir Edmund- 
bury Gsodtrey hanged himself, and atterwards 
stabbed himself! Were the judges and pro- 
secutors guilty? They were all guilty. Iam 
not for rigour, though blood cries for blood. 
Let them that require satisfaction have the 
money, and let all be reported to you. 

Sir Robert Sawyer. Let all persons guilty 
suffer; but the question is, ‘ Whether I have 
been dealt withal by the committee as a mem- 
ber?? When the Bill was committed, a charge 
was hrought against me, ‘ That I had proceeded 
against sir ‘1. Armstrong arbitrarily and ille- 
gally.” It was said, ‘ it was ever the duty of 
an attorney-general to grant a writ of error;’ 
but it was never dune in any book of Jaw. 
Application must be made to the king by pe- 
tition, and he gives a warrant to the attorney- 
general to consent to it. The statute that 
gives the writ of error runs thus, ‘ Except in 
cases where the king is a party.” Ed. 3. The 
parties petitioned for error tam quam. Itisa 
Feceived opinion, that a writ of error lies not 
in those cases. Before the statute of Hen. 8, 
there was no writ of error but in the King’s- 
bench, and all was by petition to the king. I 
did forbear to attend the committee because I 
opposed the Bill; they have waved that clause, 
but I'am not exempted; you may hear it at 
the bar, and I ain not exempted from it. It is 
the duty of every attorney-general upon an 
oudawry brought, and of course it is his duty 
to pray judgment of the court; which.asks 
what he has to say. If he produces a plea, 
then the attorney replies. But that is an ex- 
traordinary thing to allege what Hawles says, 
&c. Idesire there may be the strictest exaini- 
nation of my actions, No man can serve the 
crown, if he is an honest man, if he must be 
blamed for all the miscarriages of the Judges. 

Mr. Hawles. Pray let it go back to the 

committee, with the directions of the house to 
find these men out, and spare me not if I be 
ane. Upon the plea, the outlawry ought to be 
laid aside. It is the duty of the attorney to 
inform the court if runoing into an error. 

Sir Wa, Williams, 1 shall speak to the re- 
commitment. If you recommit this upon 
hreach of privilege, for naming Sawyer at the 
committee, without acquainting the house, we 
goin a wheel; you only send it back to the 
committee to do nothing upon it. If it be 
your opinion, that is a breach of privilege upon 
Sawyer, he may be heard at the bar. It is fit 
that you put yourselves into some course. You 
cannot regularly send your member to a com- 
mittee without instructions. Pray let us have 
plain dealing; will you recommit the bill with 


instructions? Else your member must be heard 
at the bar. You are told, ‘ There can be no 
writ of error in criininal cases where the king 
isa party, but by a warrant from the king; 
but 1 take the daw to be quite otherwise. He 
goes farther, and tells you, * When the party 
brought ‘emher error, or a plea, he aught to 
have a warrant frum the king, &c.’ 1 drew 
the plea, though I was told, ‘ It was a snare 
for me,’ and your Vote calls it, § Murder, &c.’ 
so you have justitied that matter. When the 
plea was tendered, did body move, that 
the plea should not be received? This is the 
answer of the attorney-gcueral ; all is put upon 
the dead (lord chief-justice Jeffreys) and the 
dead must answer for the dead, and * the dead 
bury the dead.’ If they had executed the part 
of an executioner, they had done all—I was 
asleep in the court. I heard not of it. Pray 
let us have it heard at the bar to-morrow, 

Sir Tho, Clarges. 1 would recommit the bill 
upon the point of satisfaction and reparation, 
You are told,‘ A great part of the money (Arm- 
strong’s) remains to his heirs, and settled before 
the Attainder ;’ and if any satisfaction is to be 
paid by any of your members, recommit it upon 
that point. 

Sir Robert Rich. Before you put any ques- 
tion, I move, that the Order by which your 
committee sat, may be read.—[It was read. ] 

Mr. Sith. I move, te recommit the bill 
upon that point of reparation. I am satisfied 
that Armstrong suffered illegally, and I am wil- 
ling there should be consideration had of his 
family, which might have been proper in the 
Indemnity. I think it not reason’ that there 
should be reparation out of Sawyer’s estate, nor 
is he concorned, 

Sir John Lowther. As for reparation, it will 
be found a thing not prcecedented, and as for 
the writ of error, we are not clear in it, there- 
fore I would have it committed again. ‘Though 
severa) precedents have been quoted by Haw!es, 
yet no precedents of parliament, but all of 
Westminster-ball ; if those should be precedents, 
they may misguide Westminster-hall to do the 
same thing again. I would willingly have pre- 
cedents of Bills of Repeal of Attainder signed 
by the king, and sent down from the lords. 
Lord Russel’s was so. To take an estate, de- 
scended to the right heirs, to be forfeited, { 
never heard of that before. Should this make 
a difference with the lords, the bill is not worth 
that. 

Sir Juhn Guise. It surprizes me that the 
house is not of the same opinion they were for- 
merly of. You may have a member in-the case, 
and, it seems, to-day, a member is not to he 
named, but if a member comes in the same Cire 
cumstances as others, did [ think I sat in the 
heuse with a murderer, I would not sit till I 
had thrown him out. I would recommit it 
upon the debate of the house. You ought to 
do justice to yourselves, that a man, guilty of 
murder, Should not sit with you: let it be heard 
at the bar. soe 

Mr. Hampden, I saw a learned plea drawa 
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in that business; but pray Ict not reflections 

O amongst us upon the profession of the law. 
Great persons are descended from the law, and 
it is a very honourable profession, Our com- 
mon law is founded upon reason. What law 
may do in meum et tuum, and conscience is 
very much enlarged.—Formerly, at least, what 
a lawyer said, must be probable for his client, 
but let it be how it will inthis. But will you 
allow a lawyer in point of argument betwixt 
the crown and the subject? Is he not plainly 
to say what the law is in that case? It is true, 
in a doubtful case, the counsel ought not to do 
it; but, as to restitution, suppose a man killed 
a@ very poor nan, do you think he owes nothing 
to the wife and children? nothing to repara- 
tion ? If not, I have mistaken all the rules of 
justice. I say this, because I see those things 
have not their true value; they are under-va- 
lued ; therefore I would lay it aside. 

Sir W. Williams. I am for enlarging your 
instructions tu the committee. I am for naming 
persons, but whatever persons come by des- 
Cription, within your Order, I would have exa- 
mined, besides the three Judges; for I believe 
more were guilty than Burton and Graham. 
What was their crime? They went only from 
Whitehall to Newgate, and so to Westminster, 
like porters of the business ; these are solicitors, 
these are attorneys, the prosecutors are the 
most guilty. Let the committee bave general 
instructions. Your committee will make no re- 
flections, but according to the right and custom 
of parliainent, and the laws of England. No 
cause can be just on both sides. As the law 
Stands, the prisoner can have no counsel, and 
when he has none, he that does prosecute with- 
out law against him, is a betrayer of the law. 

Lord Falkland, I crave leave to add one 
case to Williams’s, that of the prosecution of 
the Bishops, wherein our laws and liberties 
were concerned, which he prosecuted. . 

Sir W. Williams. Where there was counsel 
on both sides, I might be counsel. 

Sir Robert Cotton. What concerns your 
member, you ought to put to the question, 
Whether the committee shall have Instructions 
to enquire into that; and now you leave them 
to_ general euquiry !—[It was said privately, 
€ That all this Jenciig was not to save Sawyer, 
but Finch.] 

Col. Birch, Iam never more afraid of Mis- 
carriages than when it is our own concern. I 
know not what recommitment you mean, un- 

"Jess you tumble it to a committee to do no- 
thing again. You named three or four, and 
your committee named a member, and you 
say, ‘ That is a fault.’ This prosecution of 
Armstrong was more criminal in the solicitor 
and attorney general than in Burton and Gra- 
ham to fetch and carry. But here is murder 
in the case, and you are going out of the way, 
unless you give leave, nay order, to read it at 
the bar. Solomon says, § There is nothing new 
under the sun.’ This nay come again before 
you, for ought I know, therefore settle it now, 

Mr. Boscawen. The committee ought to 


bave made a special report. As to your meme 
ber, you cannot do yourselves, nor your meme 
ber, right, unless you give a day at the bar to 
hear it: and it is as necessary that the house 
Justify themselves in their Vote as your meme 
ber himself. 

Sir John Trevor. Armstrong was my parti~ 
cular friend, and I am willing to do any thing 
for the satisfaction of his family. What will 
you do with it’ at the committee? Specially 
examine it? If your member be injured at 
the committee, then is your proper time to 
hear him at the bar: as it is just that the fa- 
mily should have reparation for their loss, par- 
ticularly made out. It is true, you cannot 
make particular satisfaction for blood, but for 
his estate, if you recommit to enquire specially, 
and let them make a special report, then your 
member may justify himself. 

Sir Henry Goodrick. I speak to your order; 
nud what becomes of your committee’s Re- 
port? I see, you cannot appoint a charge 
against your member, without a report, and 
the committee has given you none; therefore, 
I move, that if any charge arises at the com- 
mittee, they may make a special report. ne 

Mr, Hampden, When your member desires 
to be heard, I am ignorant why it should be 
denied. I must expect something singular, 
either that Armstrong was not murdered, er: 
something to the ministerial matter, as he was 
alawyer. Privately to give opinion that char- 
ters could not be dclivered up without perjury, 
and yet to plead aud use all the eloquence 
agaiust the thing! If the profession of the law 
gives a man authority to murder a man at this: 
rate, it is the interest of all men to rise and ex-- 
terminate that profession. I would know what 
Sawyer can say. e 

Mr. Dolben. I find there is great stress laid’ 
upon Sawyer’s being heard at the bar; but F- 
cunnot sce how it can be, beiore the com- 
mittee have reported special matter against him, 
without accusation of himself. It is plain, that. 
Sawyer did not prosecute the whole indictment. 
He was indicted in Middlesex. If he that de. 
manded execution be to be prosecuted, he that 
did the execution may be prosecuted tuo. 

Mr. Hampden. Whether you will go to a 
committee for examination, and whether you 
will hear it at the bar, how your member is 
concerned, it 1s a question without a question. 
Nobody will be willing to be judged at a com- 
mittee of 7 or 8 persons in a chamber to exa~ 
mune a member ; or, in general, when 2 mem- 
ber has been concerned, it was never done, but: 
if that arise, let it be reported specially. It 
is strange a committee should examine a mem- 
ber whether guilty, or not guilty. If you com-- 
mand the committee, before the Bill comes to. 
periection, you may hear your member answer 
in his place, and appoint a day for it. You 
yourselves cannot impower a committee to exa- 
mine a member ; it is the privilege of the house,’ 
and the privilege of every person in it. If a 
member falls in collaterally, if ever they hear a 
member named, they stand up and go no fers: 
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ther, but report it to the house. If they have 
done irregularly, will you do so too? Let at be 
recommitted, and your member inay answer in 
his place. 

. Jan. 20. Mr, Christie reported the Bul re- 
committed for annulling sir Thomas Arm- 
atrong’s Attainder, with some Amendinents ; 
and specially reports the above Information 
against sir Robert Sawyer. 

Sir Tho. Clarges. In punishing persons, you 
may do a precedent of dangeruus consequence 
for the futyre ; therefore I would have Burton 
and Graham heard. 

Sir John Guise... You have referred this to a 
private committee, and now they bring the Re- 
port to the house ; 1s there any Objection that 
the committee have not done their duty? You 
had it once before you, and referred it to a com- 
mittee. ; 

Su Tho. Littleton. | Burton and Graham 
never made any application to the house to be 
heard, but the committee, that had power to 
send for persons, papers, and records, never 
sent for these persons. 

Sir Win. Williams. All cannot be heard ; 
some are dead, and they cannot be heard, and 
by that consequence you cannot charge their 
estates. The judges are charged with giving a 
corrupt and illegal judgment ; if these persons 
did it corruptly and maliciously, and these per- 
sons are in the Bill, it came naturally before 
the committee. Such persons as could be heard, 
were heard. I would do justice justly. I 
would hear them at the bar; but with what 
justice can you then hear Jetlreys’s and Alibone’s 
executors afterwards? 

Col. Austen. - As to the justness of it, they 
were summoned by the committee, and will not 
appear, and now they would be heard in the 
house. If, when you committed this Bill, and 
the committee named persons, you thought it 
not in their power, and these people would not 
appear there, I hope you will not receive their 
petition in the house. I hope you will begin 
with the special matter reported. 

Sir Christ. Musgrave. A petition is offered, 
and you do not right unless you receive it. 

Armstrong was condemned without bearing, 
and will you do the same thing again? If no- 
thing will appear on your buoks which was 
said in their defence, it is a dangerous prece- 
dent. Graham and Burton are in your cus- 
tody ; let us not go out of the common way of 
Justice, but hear them. 

Mr. Hampden. Some persons were prose- 
cutors of Armstrong. I have observed, that 
all the arts of delay are used, and it is no 
strange thing for people to avoid punishment, 
and to take all legal advantages ; but the ques- 
tion is, What you will do now in administra- 
tion of your justice? One could not come, but 
Holloway and Wythens might, and now you 
are moved to hear them by counsel. I am of 
Opinion they should be heard ore tenus ; there 
is nothing to be heard upon the matter of fact. 
Ithink you wall not hear them by counsel ; 
they ought to answer for themselves, Ilere is 


nothing in the case but ‘ guilty, or not guilty.’ 
[ would have it brought to issue. If you will 
hear it, I. would have no demial, for your jus- 
tice will be as well in administration as execu- 
tion. But if they come to be heard without 
counsel, every man answers for himself. You 
have declared already how the law stands : let 
your summons be short and peremptory, to ap- 
pear at their peril. 

Mr. Garroway. ‘There is no need of coune — 
sel to trouble you. If the Judges, &c. appear, 
what they can say will do them little guod ; 
they will be in your Act of Indemnity; there- 
fore hear them to-morrow morning, before you 
go on the Bill of Indemnity, 

Mr. Smith, I agree to what is proposed, 
but you are told, ‘ The dead cannot be heard 
for themselves.’ They have left executors, and 
order them to appear then. 

Mr. Hampden. It is an odd thing to think 
of pains and penalties (as is moved) before you 
have found persons. If that be done, do you 
not look upon them as criminals? Suppose you 
say, ‘ Burton and Graham, &c. shall never act 
as attorneys in Westminster-hall, nor in the 
ecclesiastical courts:’ Perhaps they are not 
guilty; therefore I think the Indemnity needs 
not stay for this, You need say no more, than 
that those who acted in Armstrong’s prosecu- 
tion shall make his family reparation, as well 
as to public justice. 

Sir Wm, Whitlock. Ido as much detest this 
murder of Armstrong, as any man, but I would 
give a reasonabie time for hearing a man. 
Hearing a man suddenly is not hearing him. 
Pray let it be Saturday. 

Sir Robert Rich. I am hound to believe, 
that every gentleman means cordially, and L 
shall be one of those to wipe blood off trom this 
house. I have no malice, nor any relation cone 
cerned. J believe, those men are satisfied that 
they cannot justify themselves, but will be 
trifling with you. if you will do justice to the 
fatherless, tell them so; next to that, tell them 
that their cause is not good. But what conse- 
quence is there in hearing them all in a day; I 
never knew men without a contrivance; they 
may have the gout, or be sick. I watched your 
committee, and, according to order, your mem- 
ber, Sawyer, was named. Theretore pray go 
upon your member present. 

Sir Win, Williams. You have ordered the re- 
cords of Armstrong's prosecution to be brought; 
pray let the officer be culled in (sir S. Astrey,) 
to attend you, both with the records of the Out- 
lawry, and the awards of execution. It may so 
fall out that matter of law may arise; there- 
a let it be indefinitely, not for bidding coun- 
sel. 

Mr. Smith. The law says, ‘ A man shall not 
be executed in twelve months, &c.’ and Arme 
strong appeared within that ume ; will you hear 
counsel as to that ? 

Ordered, “ 1. That sir R. Holloway, sir F, 
Wythens, the executors of the late lord Jeffreys, 
the executors of the late Mr. justice Walcott, | 


Mr, R. Graham, and Mr. Philip Burton, do at- 
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tend this house on Saturday next ; to answer to 
such matters as are charged upon them, touch- 
ing the proceedings against sir Tho. Armstrong. 
Ordered, 2. That sir Sainuel Astrey do, at the 
same time, attend the house with the Records 
of the proceedings, both upon the Outlawry, 
and the awarding execution against sir Tho. 
Armstrong.” 

Then Mrs. Matthews, (sir Tho. Armstrong’s 
daughter,) was called in, and asked, ‘ What 
she knew of the prosecution against her father ; 
and, who were the prosecutors ?” 

- Mrs. Matthews. “ The judges were Jeffreys, 
Wythens, Holloway, and Walcott; Sawyer, 
Burton, and Graham, prosecutors. I wus with 
Sawyer for a writ of error: He said, ¢ Your fa- 
ther must die, he must die; he is an ill man.’ 
My mother was ready to pay him all his due 
fees, but he said, ‘ He must die, he must die.’ 
When my father was brought to the bar, the 
chief justice asked Sawyer ‘ What he had to 
say ?’? Sawyer prayed an award of execution ; 
which was done: My father desired that the 
statute of outlawries might be read. He said, 
‘ He thought it was plain that he was come in 
within a year, &c.’ Suid Sawyer, ‘ sir Thomas 
Armstrong will not find any thing in the statute 
to his purpose ; Possibly he will say, he surren- 
dered himself to your lordship, but, sir Thomas, 
you should have surrendered yourself before you 
went out of England ;’ and he alleged Hollo- 
way’s case. Said the chief justice, ‘We have 
enough against him.’ Said Sawyer, ‘ The king 
did indulge in Holloway’s case, but Armstrong 
was active in the fire at Newmarket, and he has 
received dangerous letters,’ whereas they were 
no more than a recommendation to the duke of 
Brandenbourg.” 

- Sir Robert Sawyer. Be pleased to ask her, 
if, when she. came to me for a writ of error, I 
told her, ‘ It was not in my power; she must 
petition the king?’ And whether I demanded 
execution till the court had declared their opi- 
nion? and whether, after he said ‘ He had sur- 
rendered himself,’ I demanded execution ? 

Mrs. Matthews. “1 believe Sawyer said, 
‘It was not in his power to grant a writ of er- 
ror,’ and did say, ‘ You must apply to the king, 
or lord keeper, by petition.’ The king and the 
duke said, ¢ It was an impudent petition.’ I 
cannot say, Sawyer demanded execution before 
the Judges had declared themselves.”—She with- 
drew. 

Sir Robert Rich. You will hear those in 
the house, sure, as long as those out of the 
house. Before you debate your member must 
answer, and then withdraw. If by law, the 
member can justify himself; if the contrary, he 
may say something in mitigation. If the war- 
rant of execution was signed by that demand, 
let him tell you whether it was by lumself, or 
any body else. 

Sir Robert Sawyer, I shall only observe, 
that the person who informs you of this, 1s 
single, and a person interested, when they 
might have produced multitudes of persons ; 
aud that will appear. I did no more than my 


to 


duty. She said, ‘I told her Armstrong must 
die, and that he was an ul man.’ I call God to 
witness, I said it not, nor used such language. 
I said, ‘I had no power to give a writ of 
error ; it must be obtiined by petition to the 
king.” As for my management at the arraign- 
ment, It was according to my oath and duty to 
attend the court. Every tittle of what passed 
was printed in three days, and went over 
England. It was not only lawful, but my duty, 
to put Armstrong upon trial, to hear what he 
could say to the record of the outlawry, and I 
prayed judgment: if he had nothing to say, it 
was my duty to pray execution; 1 went no far- 
ther, not a tittle in this business. Armstrong 
quoted such a statute, and it was read in court. 
* Has he rendered himself to the chief-justice ? 
‘No.’ Armstrong said, ‘I now render myself 
to your lordship.’ This is the fact. 1. never 
argued to incline the court one way or another. 
The king indulged Holloway, but he had that 
against Armstroug that he could not allow it. 
It was my duty to demand judgment of the 
outlawry. The clerk of the crown will satisfy 
you fully.—-He withdrew. — 

Sir Robert Clayton. I observe, Sawyer, be- 
fore he went out, excused himself by the forms 
of the court, ‘ That he asked for execution but - 
once ;’ and that, after the statute was read, 
and Armstrong said, ‘ He surrendered himself,’ 
he sat down and said no more. I take it not 
for his crine to do his duty, but he ought to 
have informed the king what was law; for ask- 
ing the thing contrary to law, the crime was 
charged; he had direction from the king. I 
think he comes well off to make satisfaction to 
these poor creatures, his daughters. 

Mr. Smith. Sawyer tells the king, ‘ Arm- 
strong ought to have a trial ;’ but does it appear 
that he offered any thing before the court had 
declared? Unless there be tarther matter than 
Isee yet, I find him not crimmal. ; 

Mr. Hawles. I did persuade Sawyer to give 
these ladies some money, and prevent the mat- 
ter from coming here. 

Sir Henry Goodrick. I hope Sawyer may 
come off ; but for a member to make bargains 
in point of blood, is a strange thing, and ought 

e taken notice of. ; 
Sir John Guise. We are all about givin 
them something for the blood of their father, an 
itis no strange thing. 

Mr. Huwles. I formerly cited the case of 
Blackwell and Sacheverell. Some say, ‘ I en- 
couraged this matter ;’ and I have had hard 
words given me for it. As for Burton and Gra- 
ham, they only brought Armstrong up, &c. but 
for an attorney-general, when he has that office, 
how comes it to puss that he must leave all 
rules of common honesty? I wish this gentle- 
man had been as nice in spilling blood, as we 
are in punishing it. This was error in fact, 
and when so, the attorney-general ought to 
consent to reversing the outlawry, or to the 
demurrer. The statute says that to hin, ‘If 
he comes in ina year anda day.’ The attor- 
ney-general ought ta consider whether the fact 
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was true, or not; if not, it ought to be reversed. 
If you believe Mrs. Matthews, Armstrong was 
condemned before he came into court. He said, 
« He is an ill man, and must die.’ Suppose the 
king tells the attorney-general, ‘That ts an ill 
man, let him be hanged, right or wrong ;’ he is 
bound to pursue the interest of his client, and 
it was for the interest of the king to preserve 
his subjects. He ought to have retracted, and 
told the court, there was error, and he might 
have had his writ. If it goes upon the justice 
of the house, it goes hard with Sawyer, not 
only as to satistaction, but something farther. 

Sir Robert Cotton. As Sawyer did his duty 
to the king, so he did to the prisoner. He 
asked the court, ‘ Whether he did surrender 
hinself?”? which put both the court and the 
prisoner in mind of it. He pressed not exe 
cution. If that was his duty, he was not to 
blame for it. He put the court in mind that 
there was something in this surrender. What 
he said and what he did in court is only before 
you; and he did his duty to God, the king, and 
the prisoner. 

Sir John Guise. Sawyer has confessed a 
worse thing than he has been charged with. 
He told Anmmnstrong, ‘ He had more evidence 
against him than against Hulloway.’ If Cétton 
takes the evidence right from the bar, it is of 
another sort than he mentions it. Sawyer is not 
accused for prosecuting as attorney-general, 
but he might have advised the contrary. Are 
not prisoners condemned upon the whole, and 
not upon the half? ~The most abominable part 
of an attorney-general he hasacted. It is a 
small recompence to the family to have a fine 
for the loss of a man that might have been 
eonsiderable in the war. Pray Ict him be 
brought into the Bill of Indemnity. 

Sir Joseph Tredenham. The demand of 
judgment was not Sawyer’s crime. He opposed 
not the reading of the statute. I would put 
no hardships upon persons who serve you in 
the courts of justice. 

Mr. Foley. If your member was not a pro- 
secutor, I wonder how Burton and Graham 
came to be so. Did he demand execution be- 
fore the 12 months were expired? That is his 
crime, and you are to judge Sawyer upon that. 
Armstrong desired the statute might be read ; 
your member said, ‘ That will do you no good,’ 
for Sawyer pressed execution ; and that is his 
crime ; and things will never be well, till some 
of that profession be made examples. 

Mr. Hampden, jun. I wonder it should be 
insisted upon, ‘ That demanding judgment 
should be no crime.’ I would demand, whe- 
ther the Jews were criminal for demanding 
judement ag:inst our Saviour? When king 
Charles 1 was tried, solicitor-general Cooke 
demanded judgment against hm—({I make no 
comparison.) But Task, ‘ Whether nobody can 
be murdered but a king ?? We have a new sort 
of monsters in the world, haranguing a man to 
death ; these I call blood-hounds, that make 
speeches. as long.as my:stick. Sawyer is very 
criminal, and guilty of this murder. ” 


Mr. Garroway. I speak to discharge my 
conscience: I will not have the blood of this 
man at my door. This gentleman fled, and wag 
outlawed, and abroad was trepanned by one 
Everig, who decoyed and brought him off. 
They had designed his death betore he ever 
came in. ‘There was a year and a day for 
him to appear, and plead, to reverse the out- 
lawry. Sawyer demanded judgment against 
him, and execution. I believe Sawyer not so 
ignorant a man as not to know all this. I 
believe him guilty of the death of this man ; do 
what you will with hun. 

Mr. Boscawen. When Armstrong demanded 
the reading of the statute, Sawyer said, ‘ That 
will do you no good.’ Was not that a pervert- 
ing judgment? To have an eloquent attorney- 
general tell what is law! Whoever perverts 
judgment, I shall never excuse him. 

Mr. Smith. This gentleman takes a thing 
for granted that was not so. Sawyer suid, 
‘ The statute would do Armstrong no good.’ I 
suppose, you will take it for granted, the gen- 
tleman may be mistaken, and understand not 
law. Suppose I draw a sword to defend a 
man, and he be killed, must I be hanged for 
him? If Sawyer, after the statute was read, 
did demand Judgment, I shall pronounce him 
guilty. 

Mr. Boscawen. I appeal to the long-robe, 
whether, on a murder, the wife and children are 
not good witnesses against a man ? 

Marquis of Winchester. As tothe mistake, 
Sawyer said, ‘ He reters himself to the prints.’ 
Pray let them be seen. Sawyer said, ‘ The sta- 
tute would do him no good ;’ and madea long 
speech after. This person is not fit for the 
king’s mercy. 

Sir Wm. Williams reads all the passages in 
the print, after reading the statute in the court 
upon the trial. 

Sir Wm, Whitlock. Tam against all manner 
of tyrannical proceedings. No man detests 
this murder more than myself. When he heard 
the statute read, not to be convinced ! Would 
the judges have been so headstrong to do it 
unless he had demanded judgment? I believe 
lord Lovelace had been destroyed if Sawyer 
had not been attorney-general. You cannot 
distinguish this without the judges, face to face. 

Sir Christ. Musgrave. I would know, whe- 
ther a printed trial be evidence? If you read it, . 
you will make a jiidgment. I think it not for 
the honour of the house to read it. If it be no 
evidence, why will you read it? You cannot 
ground a judgment upon what Westminster- 
Hall will not allow to be evidence. The per- 
son, Mrs. Matthews, who is evidence, is to 
have benefit by it. You may have persons of 
that court that can give you legal evidence. It 
is said, ‘ That Sawyer refers himselt vo the 
paper ;’ but the question is, Whether we can 
vive judgment on it ? BS 

Sir Henry Capel, I desire that Westminster- 
Hall may not be a rule of evidence for this 
house. They are an interior court; we, the 
great inquest of the nation. I will not appeal 
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to the gentlemen of the long-robe ; every man 
here has equally his judgment. I think, Sawyer 
referred himself to the print ; if he himself ap- 
peals to it, read tt. 

Sir Wm. Williams. The question is, ‘ Whe- 
ther the woman is in the right, or the print?’ It 
is said by Trevor, ‘ He was by, and heard ut 
not.’ A hundred were by ; that passes tor no- 
tlung. The print is against Sawyer, the woman 
against him, and the fact against lim; there- 
tore put the question. 

Sir Tho. Littleton. Iam satistied that every 
one of these prints is true, for they are like 
parts in a play; every body pauses upon his 
own part, and they sign it. The main thing 
that affects your member is not yet touched. 
Mrs. Matthews came with her father's case to 
Sawyer, who said, ‘ He must die.’ If that be 
really so, and if the witness speak true, it looks 
like a designed thing by his answer. The sta- 
tute was perverted, and the court so indiscreet 
as to say, ‘ Holloway had the benefit of it, for 
there was evidence against him.’ Armstrong 
was tried ina cabinet before-hand. The proper 
question is, ‘ Whether Sawyer shall be put into 
the Indemnity, or not ?’ 

Sir R. Sawyer expelled.| Resoled, “That 

sir Robert Sawyer’s name be put into the Bill 
of Indemnity, as one of the prosecutors. of sir 
Thomas Armstrong.” And the question being 
put, That he be expelled the house ; it passed in 
the affirmative, 131 to 71. 
. Debate on the Bills of Indemnity.] Jan. 21. 
Mr. Sucheverell, I move, that there may be 
particular names, and not descriptions, for that 
will be setting them free that are dead, for all 
the ills they have done, be they dead or alive ; 
and having raised their own fortunes, if they 
fan go off so in that manner, and leave cluldren 
60 great us to be noblemen, I desire not such 
families to be great in England. You have 
given your judgment upon a meinber yesterday, 
and if there be any more you shall think fit to 
nine in this house, first either declare that none 
here shall be named, or if there be, that he shall 
withdraw ; for else it is not equal justice. In 
all Acts of Indemnity there are general Heads, 
and under them except all that shall be ex- 
cepted. To bind up your committee, that 
there shall be no general Heads, is to bind up 
your own hands. But if any thing appear be- 
ture you have done yoar bill, I would not be 
bound up by any binding rule. 

Mr. Ettrick. I think you have been well 
moved to name persons. Of those that are 
offenders against the government you are at 
liberty to name a hundred, man by man. You 
spent a great deal of time, the last session, 
when you went upon heads. There were no ill 
effects in Charles 2’s time. How many men 
were there whose bloods cried for vengeance? 
There: was a temper of reconciliation and 
union ; now it is otherwise ; we have a war in 
Ireland and Scotland, and are not satisfied with 
one another. There is nothing better than a 
reconcHiation. 

Mr. Dolben, I am for an experiment, to try 
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now whether we shall have better success in. 
naming persons. I would name persons, but I 
had rather that things found out persons, but 
those things are so tar from finding out persons, 
that you have been forced to seek for persans 
without doors, records and offices, and with 
much ado you have found out one of ten per- 
sons concerned. You are desired now to try 

another way more hkely to etleet your end than 
to name persons. Some, like Cain, bear their 
brands about them. You will find enough to 
suuisfy the justice of the nation. I. think, the 
honour of the house 1s concerned. Here has 
been a miyhty Revolution, an Abdication of the 
Crown, &c. and still you find not out the per- 
sons who were the occasion of all this. In- 
stances of the late malversations are numerous. 

If you go the same way, yuu will have no more 

success this session than you had last. The 

way proposed will be more successful, because 

more expeditious ; I believe it, and move it. 

Mr. | Saag Bertie. I move, that sir 
Wm. Williams may be excepted in the Ir 
demnity. | 

Sir Edw. Hussey. I second it. 

Sir John Lowther. 1t is well moved, to prox - 
ceed upon persons, and not crunes; the obyec- 
tion aguinst it is material; it may be thought 
by it to excuse the dead ; the greatest criminals 
you have are dead. There may be persons 
found hereafter not yet found. Sure you will 
set persons at ease at last ! I hope you will put 
the question, and every gentleman will agree 
to it. 

Mr. Howe. ‘There is great expectation from 
abroad of what we shall do in the Indemnity: 
I hope you will not put revenge beyond your 
justice. Ifit appears that, in the last reign, ~ 
there was nothing done illegal, and that men 
were not driven out of their places that would 
not comply with Popery, &c. and by taking 
away charters, to pack parliaments and juries 
to murder lord Russel, and acquit count Co- 
ningsmark ;* from whence comes the choice of 
such men, to return juries and votes in chusing 
parliament-men, and from whence have pro- 
ceeded all the murders and imprisonments? I 
know no man in the house that has occasion of 
an Indemnity, but I hope uot to see as formerly 
that vitia in senatum veniunt, | 

Sir R. Cotton. Iam for coming to an end, 
and that you cannot do till you have named 
persons you will except. But by this way of 
debating crimes at large, you will sit to litde 
purpose to urrive at your end. 

Sir R. Nupier. Some do not like the taking 
away Charters ; that came malum ab aguilone ; 
nor reculators—But if you take particular per- 
sons that carry the mark of Cain upon them, 
name them. ‘Ihere were men that sailed with 
every wind; one has been named, and I desire 
he may withdraw. 

Sir John Guise. Things are evidence. You 
have before you a motion for Williams to with 
a eee 

* For procuring ruffians to murder Mr. 
Thynne, in his coach, in Pali Mail. 
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draw. I wonder that you name one, when 
there are more as well_as he. 

Sir Henry Goodrick. If 1 have a mind to 
nane them, I have courage and heart to do it, 
but Iam not compelled to name them. 

Sir Juhn Guise. I hear of quieting mens 
minds, and that this punishment will quiet the 
minds of some people. You owe it to justice to 
punish great otfenders. Here is that High Com- 
mission Court ; let that enquiry be instructions 
to the committee; you will see who they are, 
and there you inay select such as are fit to make 
examples. That of Corporations too, both pro- 
secuting and betraying Charters. The thing 
hos been thrown from one to another; let the 
things speak themselves. The lords have sent 

ou evidence ; I believe, it is im your hands, it 
ee evidence, a record, and I desire it may be 


The Speaker. By order of the lords, their 
clerk delivered some papers to your clerk; there 
was a message expected with it, and therefore | 

uainted not the house with it. 

Sir Henry Goodrick. When Papists, nay a 
Jesuit, sat in council, and since, by form of law, 
they have cut mens throats, [ cannot come to 
a determination till we have purged our own 
house. Where there is a full proof, and full 
evidence, I will spare no man. But if you go 
generally, it may raise such consternations, that 
peels there may be no safety for us to sit 

re, and, if settled, it will make men easy. 

Sir Tho. Lee. I would forget and forgive. 
But seducing and exposing all England to the 
rapine of the Jesuits, they cannot sit here who 
have betrayed the nation—The late king sat 
safely when his council told him it was law. 1 
move, that that may be taken first into consi- 

ion. I do recommend heartily not to pro- 
ceed in general terms. Where there are faults, 
and those evidently proved, I would have them 
punished, but not to involve all England. 

Col. Birch. As to the work before you, if 
you will not let things find out persons, you will 
not have done in a year; but the thing is to 
purge your own house. I am against it, and | 
desire you will proceed according to the orders 
ofthe house. It is said, ‘ Every body knows 
whom he means ;’ but I do not. There was a 
member expelled yesterday, though but glanced 
at, and no proof—TI have heard members charg- 
ed, but then the person that charges, stands up 
and declares he will make it good ; that being 
done, the accused stands up and makes his de- 
fence; but before proof he is not to withdraw. 
This is the ancient usage of parliament, and I 
am ready that any body. take up the first stone, 
and throw it at me. 

Mr. Foley. What moved this instruction to 
the committee of the whole house, I understand 
Bot, nor to what end this motion was made. 
Are you resolved that men should escape, be- 
cause you know not their names? I am against 
the question, and I would have the committee 
proceed as they think fit. 

Mr. Solicitor Somers. It is absolutely necessa- 
ry Hae sas should be punished, for vindicating 

‘OL. V. , 
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the king’s honour, and to justify without doors 
what we have done. The motion was made to 
except no other general crimes than what are 
already excepted; the reason was, because 
there 1s the same exception in this, as in other 
Pardons ; but this turns quite another way. In 
the Bill of Rights, you did consider offences 
there enumerated, &c. Men will find out 
crimes to undo kingdoms by new ways; _ there- 
fore, unless you make new punishments, how 
will they be met with? Murders and rapes are 
easily done, but it requires learning and inven- 
tion to subvert laws and government? Is it 
only murders, felonies, rapes, &c. you are td 
prevent? You will make sorry work else with 
them that occasioned the Abdication of king 
James. Whenever you name persons, must 
not you name offences at last? You will spend 
as much time one way as the other, but it 1s of 
infinite consequence that the crimes be stated, 
else the next age will not know why you have 
punished, persons. Upon the whole, if you 
will have the world see the crimes you have 
punished, you ought to leave it entirely to the 
committee. State the Heads, and leave it to 
them to adapt persons to it. 

Mr. Hawles. I have a great value for the 
common-law, which never enquires into murder 
till you find it a murder, nor a robbery, till it 
be found so. Iam clearly of opinion, that else 
you will run into great apeudiicas asin the 
Bill of Corporations, &c. the Judges ran up 
fines from 1000/. to 40,000/, Then you 
took other methods; as in Richard 2’s time, 
there were judgments against judgments, and 
for some hundreds of years you heard no 
more of them, Go to that which isthe most 
crying sin, the delivering up of every man. 
Persons have been irregularly executed. When 
a man is put. into power, they make him do 
what they list. A person was kept out a good 
while that sat in your chair, (Williams ;) at last 
they brought him in; he sat in your chair, and 
acted for you, and afterwards was fined 10,000/. 
for it, and was afraid that his life would have 
been taken away ; if he owns that, I hope you 
will pass him by. Except as few as you can in 
the Bill, but it is the readiest way. Charters, 
and the Dispensing Power, were but the conse- 
quence of the former. 

Mr. Garroway. I am against namin = 
sons till you have sorced ta things. never 
heard of a person accused here, but he found 
somebody to excuse him. They that do not 
like the thing to be_ punished, let them go upon 
another Head. But since your last sitting, 
there has been such management, that if it be 
not punished upon another Head, I see a me- 
lancholy prospect of our safety ; since the ki 
does not know the persons tne have abuse 
him, Find out things, else you will never find 
out the persons, nor come at them as long as 
you live. If you will go upon prosecutors, go 
tie all, and find them out by what they have 

one, 

Col. Austen. It seems to me a natural way 
to go i things. Suppose I find who was most 
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obnoxious, and has led you out of the way of 
the government, is there any ditiiculty then to 
haue persons? ‘Therefore, tur tle euse of the 
comiuittee, give directions to Come to persons 
by tlungs, wud then Lam for as few as you please ; 
aod not trom things to persons. 

Sir KR. Howard. T think an Act of Indemnity 
is expected, and Facknowledge that all Revo- 
lutions, (though this 1s one of the strangest) have 
been tollowed with an Indemnity. “lo propose 
& censure on persons, and not tell you why, is 
very strange. 

Major Wildman. To me it seems strange, 
that any member should name a person that 
ought to be excepted, befure crimes are stated. 
The matter is worthy of great consideration, 
whut sorts of crimes yuu wiil make examples to 
all futurity, by naming a man for some sort of 
crimes where he may be involved in the usual 
way of mercy. But some are involved in one 
thing, sume in another, that cannot be proved 
tull we see crimes. It is not our business to con- 
sider an Act of Indemnity for crimes punished 
by ordinary course of justice, but of murders in 
form of law; to tell the hing who must die, this 
crime the common courts of justice cannot pu- 
nish. For subverting the law, &c. the gentle- 
men of the long robe of this house would be hard 
put to it to form an iadictinent against such a 
person, A parhament may judge common haw 
treason; and an intention to subvert the govern- 
uient, endeavours to subvert the laws and liber- 
ties of England; the parliament declares what 
that crime is, and then you find out the persons 
that committed them. [Low can a aan find 
out the occasion of the prince of Orange's com- 
ing hither to deliver us from arbitrary govern- 
ment and Popery ? No man can take upon him 
to destroy the liberties of this house, and judge 
it in Westminster-hall. © Let every one agree a 
crune to be excepted, and then you will easily 
bring persons under that Head. J do not intend 
(upon explanation of myself) that IT would have 
you declare what crimes you will not except, for 
the [Jeads of offcuces are nunierous. ° 

Serjeant Maynard. I think, the less Instruc- 
tions you give the comiittee, the better you will 
proceed. ‘Those that would have perverted our 
souls and estates, have beeu against our religion, 
laws, and liberties. As tor those that anciently 
did go to subvert and overthrow a government, 
a common judge had nothing to do with it, but 
it was referred to the senate of the people. The 
archbishop and the bishops were brought to trial 
by a jury, at the King’s-bench bar, for a modest 
and dutilul petition to the king, tv be made a 
Libel. Some have made a matter of excuse for 
the Judges, ‘That they were convened to tell 
the king what might be done by liw, and made 
excuse, 2s In H. 4th’s time, that it was for fear of 
death ;’ Lut a man ought not to save his lite by 
subverting the laws, who is sworn to miuntain 
them, But that served not thei turns tien for 
an excuse. As for the Charters, &c. no man 
can doubt bat they are highly guilty that would 
have subverted law and parlianicnt. There was 
@ call of serjeants and Judges fur that purpose. 
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Whenever this comes to a committee, I would 
not give general Instructions, for you will bring 
in a multitude of persons. I concur to name 
persons with their crimes. The Trial Book is 
nu evidence: God torbid any man should be 
hanged by a Book ! 

Mr. Iluasley. Upon the Instructions I con- 
fess my ignurance, theretore I desire te be in- 
formed, whether you will except persons with- 
out crines? Will not you adjudge crimes tor 
persons to be excepted out of the Indemnity? 
[f you take persons at random, possibly you may 
not take thew that are most guilty. 

Mr. Attorney {rcby. You are upon a strange 
motion, tomy understanding, Instructions to a 
committee, I remember not that ever done to 
a committee of the whule house—I am not an 
advucate for the times of usurpation. The fa- 
mily I come of adhered to the crown. As I 
have suffered in Charles Ist’s time, I abhor those 
on the scatlold with vizurs, and those that sat 
in the Court of Justice. ‘The more latitude you 
give your committee, the better you will do your 
work. I would rather except persons by name, 
but then yuu must do it by that way that some 
would preclude your committee from, You ex- 
cept the:a from pardon, and reserve them for 
hearing. Those who would establish Popery [ 
would not name, because they are in the dark. 
Those urged the prosecution of the Bishops, and 
the dispensing with the Oaths and Test; they 
were great enormities, but destroying Corpora- 
tions was the mother-treason that brought forth 
all these. If the Judges had not so much law, they 
had so much wit as would have teld them the 
thing you fear; viz. * Your judgment will des- 
troy parliainents : you dispense with thirty or 
furty staututes.’—The most mercenary Judge in 
Westminster-hall would not have had the cou- 
rave to do this, they would never have done it, 
but they thought theinselves parliament-proof. 
“Tt is but nominal, (they suid) not real—only a 
number of packed maletacturs, like yourselves, 
and no danger from them.’ I can no more en- 
dure that these should be pardoned, than to set 
all the jails in England open, to let loose rogues 
and malefacters. He that would have these 
pardoned, let that gentleman stand up next af- 
ter we, and say so. ‘There have been ill things 
in court, but inuch worse out of court. They 
tried Holloway, because they had evidence ; 
against Armstrong they had none. [t is con- 
fessed, that we granted Holloway tmal, there 
was enough agamst him: There was the virtue 
vf that good nan Sawyer. Agiainst Armstrong 
we had nothing; therefore try bim upon the 
Outlawry ; and he was hanged without trial. 
Sume are in the dark, no man knows their 
names; but except them upon that—lIt is ren- 
sonable that there should be no cramping a com- 
mittee ; let theu: go ito it, without farther In- 
structions, 

Mr. Sucheverell. Now it is manifest, that, if 
you go upon persons, and not things, you may 
as well say you will neither go upon persons nor 
things. If veu put the question for general In- 
structions, that may be something, but if you 
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put itas now, the whole house sees the meaning 
of it. 

Mr. Hampden. We ali mean very well. You 
had a question proposed. .I never saw such an 
one go abroad before. If one questions for 
persons, and not things, then those persons are 
put to the question, Whether they shall be pu- 
nished? For what? For nothing. Another de- 
sires it may be proved upon persons; for what? 
for crimes, sure. 
strange. Were it not more clear to name your 
crimes? And then we may the more impartially 
give judgment. In all courts, in ail judicutures, 
they say, ‘ Here is the law, and here is the fact, 
and then try if the persons be guilty ot this fact.’ 
A man to be tried, and to be guilty of a crime 
whichis not defined? No question that has been 

oposed is fit to stand upon your Buoks. Every 
body means well, but not well expressed. 

Mr. Smith. I take every gentleman's inten- 
tions to be sincere; but whether shall there be 
ageneral exemption, or not? I believe there 
are people in the dark that deserve cxceptions. 
You have not yet found out the persons who 
advised these Ecclesiastical Commissions. You 
see only the actors. ‘These things were done, 
and people never knew the authors, and, unless 
you prevent these private orders, you may have 
them for the future; and as long as persons sit 
in the lords’ house that sre accused of these 
things done in the dark (lord Halitax) I shall 
never think we are safe.—Upon exceptions 
taken at some words, 

Lord Falkland. 1 did say, that Arnold said, 
‘That from the abdication of king James, to 
the pardoning those rogues that gave up the 
Charters, they had always given ul Votes.’ I 
should not have taken notice of this, if T had not 
too much reason to believe there has been too 
much notice taken of what has been s:id in this 
house abroad. 

Mr. Arnold. If the gentleman had taken all 
I said, I applied it to those out of this house, 
ans to those of the Devil-Tavern Club, but 

applied it not to members of the house. 

Su John Trevor. lam not for this; it 1s not 
the way, to be in heat; this is not Indem- 
hity; at this rate, we shall want Indemnity 

Some things carry Pardons in them- 
Selves. I desire pardon and pity. In Ten. 6th’s 
time, some great peers contended for prece- 
dency without doors, because it was so in the 
lords’ house. They were ordered to shake hands, 
and be friends, and go on with the business of 
the kingdom. I would do so now.—The pre- 
vious question for proceeding on the Bills, by 
nominating of particular persons, passed 11 the 
Negative, 190 to 173. 

Debate on a Petition from sir Thomas Pil- 
kington,® Lord Mayor of London, und others.] 


* “ Pilkington was sheriff of London in the 
year 1682; an honest, but an indiscreet man, 
that gave himself great liberties in discourse. He 
being desired to go along with the mayor and 
aldermen to compliment the duke upon his re- 
turn from Scotland, declined going, and reflected 
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January 22. Sir Peter Rich attended in his 
place, according to the Order of the house, upon 
a Petition trom sir Thomas Pilkington, lurd 
mayor of London, and others, who were fined 
on pretence of a riot at the election of Sheriffs 
fur the city of London in 1682.* The Petition 
was read ; and sir Peter Rich was heard, what 
he had to say in his own defence. After which, 
#2 motion was made, That leave be given to 
bring in a Bill to make reparation to the lord 
mayor, and the rest of the petitioners, out of 
the estates of the persons mentioned in the 
Petition. 

Sir Tho, Clarges. I advise, that this judg- 
ment against my lord mayor, and others, may 
be reversed by writ of error. Where will this 
end, to bring these things into parliament, which 
nay have remedy elsewhere? What a flood will 
you bring upon yourselves in these things? The 
troubles began not in the times of these gentle- 
men. 1 doubt, whether there have been any 
lawful sheritts of London these seven ye.rs, ever 
since the Charter was taken away. We have 
had great revolutions, a king abdicated, great 
Wars upon us, and why should these things be 
brought upon us to trouble the people? 1 can- 
not enumerate the consequences. ‘This will be 
an occasion of great inconveniences upon us. 
Juv the late usurpation, lord Capel, lord Holland, 
col. Penruddock, and others, were murdered, 
and yet those who sat upon them were par- 
doned ; only some few examples were made, 
of the most execrable, for quieting the rmunds of 
the people. At this rate, we shall be a court 
to give damaves out of one man’s estate to ano- 
ther. IT would reject the Bill. 

Sir Henry Cape!. I observe, that arguments 
are used against this Bill from the Indemnity in 
12 Ch. 2. which was occasioned by a time of 
great misery; but that was not this case; it was 
then a civil war, brother was against brother. 
That case is out of duors. It is said, these gen- 
tlemen may find remedy in Westminster-hall. 
If that was the case (as it is not) I think this 
house has the hberty, in such a case of im- 
portance, to take notice of it. You have beea 
told what was done in the time of lord Shafts- 
bury, aud in Mr. Bethel’s, but it was lord Rus- 


on him as one concerned in the burning of the 
city. Two aldermen said, they heard that, and 
swore it against him. Sir Patience Ward, the 
mayor of the former year, seeing him go into 
that discourse, had diverted him from it, but 
heard not the words which the other swore to: 
and he deposed, ‘ That, to the Lest of his re 
membrance, he said not those words.’ Pilking- 
ton was cast in 100,000/. damages, the most 
excessive that had ever been given.” Burnet. 

* The above-mentioned pretended riot was at 
Guildhall the same year concerning the right of 
nominating Sheritls, when the lord mayor, in 
opposition to the common hall, nominated 
North and Rich, who were accordingly returned 
and sworn Sheriils; and Pilkington, and others 
who opposed it, were tried and fined the year 
after, 
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sel’s cas: then, and now it is time to make an 
example. 

Sir Juhn Guise. You are told, ‘We must 
be guided by the Indemnity in Ch. 2nd’s time.’ 
I hope we shall ever be at liberty of judging 
whetner things are well or ill done. There has 
been something said by a member that a little 
surprizes me, ‘ That 1f you bring a bill to do 
right m this case, a court may be erected to 
give damages out of one man’s estate to ano- 
ther.’ There are crimes that excel others; do 
you know any thing of a greater degree than 
this? Where was there more violation of the 
laws, than in taking away charters? And where 
more of charters than London? If you will go 
upon matters, and not persons, must not this 
of charters be one? There are mixed cases in 
these things upon the public, and upon persons. 
This is an extraordinary case, and there must 
be such remedies applied, that no such thing 
shall be dared to be attempted for the future. 

Mr. Hazles. I have some reason to under- 
stand this case. I hid leave from this house to 
attend the lords in this case, to reverse this judg- 
ment by writ of error. If the king must give 
this damage, (at whose suit it was) you must 
pive it him again. Wall you make satisfaction 
in the Bishops case? I am for that too, to every 

ersun concerned. There is no remedy but 
fe. and I am for retaining the bill. A parlia- 
ment wasanciently called every year, or oftener. 
The parliament then was u court of justice, to 
relieve on extraordinary occasions. ‘There were 
juries over-awed by judges; Bethel and Cornish 
took ancther course, to find honest men ; this 
was complained of, and they must have new 
juries and officers, and lord Russel suffered upon 
it. You have the Indemnity of Ch. 2. men- 
tioned. This is not a bill of punishment, but a 
bill of satistaction, to value wrongs they have 
done; and you may pardon them for the crimes. 
If you ask the value of the affection of father 
and children, they cannot tell what they are; 
go as far as you can, if these are faulty, and the 
petitioners may come for satisfaction. It is a 
reasonable bill, and I hope you will accept it. 
Would you have a return to what you are deli- 
vered from? It is a just bill. 

Mr. Hampden. We have a great matter be- 
fore us in debate, because it 1s so extraordinary. 
This matter, it is true, does relate to a common 
indemnity; but, I think, it is not promoted by 
justi‘ying every thing that has been done, nor 
man ishine: but to prevent, for the future, the 
same thing again; and that, if there be not this 
bill to deter men, they may fall ito the same 
offences. Some men call this ‘a punishnient,’ 
and some, ‘ areparation ,’ but it is in a sense 
both. Some satisfaction and reparation ought 
to be made these persons oie to natural 
justice, but it is one thing what a man in con- 
science ought to do, and what you compel him 
to do; it isone thing what a inan in strict jus- 
tice is bound to. ‘Fo make men pay asum by 
such a law, I cannot readily consent to it; I 
have heard nothing fully to satisfy me. This, 
truly, is an injury done, and, in conscience, 
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they are bound to make reparation. That of 
Armstrong was a just judgment of reparation. 
Corruption is not taken in that limited sense of 
“taking money:’ corruption is taking a place 
of 1500/. per ann. In a common case, brave 
men, soldiers, condemn a man for delivering 
up a castle, or fort, because he ts atraid to keep 
it; and they should have known that before he 
undertook to keep it. There needs not com- 
mon-law, nor statute-law, in the mutter ; it is 
against common sense. If you say there is no 
other law, you will quickly be distinguished out 
of all your liberties. 1 am of opimion, therefore, 
‘ That the Petition for leave to bring in a Bill, 
to make reparation to my lord mayor, and the 
rest of the petitioners, {rom sir Peter Rich, and 
others, do he upon the table ;’ but not to go 
barely off so, for they have done notoriously, 
and I cannot believe that men, able to make a 
common bargain, should give up their sense and 
reason in that manner. ‘This was not done only 
against the city of London, but against the 
whole kingdom, and if you are not bound to 
give particular reparation to the persons in- 


Jured, you are to the public, and, in the mean 


time, to remove the person, sir Peter Rich, from 
your company. 

Sir Christ. Musgrave. When a bill is brought 
in for satisfaction of injury done, it is strange 
that a gentleman should start another question. 
If you talk of removing people, it is a strange 
thing. Keep us to a question. This Petition 
sets out ‘ that the petitioners can have no re- 
medy in the Exchequer,’ and you are told of the 
prudence of it. Wall it be an act of prudence 
to give reparation, when they may have it out 
of the exchequer? ‘The question is, Whe- 
ther they shall have a bill, or not a bill ? 

The Petition was read, and Musgrave was 
mistaken in the contents. 

Sir Robert Rich. 1 see nothing in the peti- 
tion as is alleged. I see, virtue is virtue sull, 
though it wants encouragement. It is plain, 
the petitioners can have no remedy but here, 
but by an innuendo; therefore pray put the 
question. 

Serjeant Maynard. If these genthemen will 
thrust themselves into the othce of sheritis, and 
have made returns, they have meddled with 
what they had nothing to do. Whether rivht- 
fully sheriffs, or de fucto only, that alters the 
case. Whenever you will have justice against 
the king, you must go to the exchequer for it. 
Never so much injury, and no remedy there! 
When they come there, the barons are bound 
to give judgment in restitution. Their only 
way is to send out a writ to the tally-othce to 
pay the money. Upon the whole matter, leave 
them to have their liberty to have an action of 
law. 

The question for bringing in a Bill to make 
reparation to the lord mayor, and the rest of 
the petitioners, out of the Estates of the per- 
sons mentioned in the Petigon, was carried in 
the negative, 169 to 152. 

win Amendment to the Corporation Rall car- 
ried in the Affrmatite.] Jan. 23. Vhe house 
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of lords went into a committee to consider of 
the Bul, intituled, ‘ An Act to restore Corpo- 
rations to their antient Rights and Privileges.’— 
The house was resumed, and the earl of Mul- 
grave reported, That the committee of the 
whule house have been upon the first enacting 
Clause in the Bill; and it is the opinion of the 
committee, that the words ‘ declared, and were 
and are illegal,’ should not stand in the Bill.— 
Then this question was put, Whether to agree 
with the committee in leaving out those words? 
It was resolved in the atlirmative, contents 38, 

roxies 13, in all 51; nut content 39, proxies 4, 
in all 43 *. 


* « When it was brought up to the lords, 
the first point in debate was upon the declara- 
tory part, Whether a corpuration could be -for- 
feited or surrendered. ‘The lord chief justice 
Holt, and two other Judges were for the affirma- 
tive, but all the rest fur the negative. No pre- 
cedents for the athrmative were brought higher 
than the reign of Henry 8, in which the abbies 
were surrendered ; which was at that time go 
great a point of state, that the authority of these 
precedents seemed not clear enough fur regular 
times. Tlie house was so equally divided, that 
it went for the bill only by one voice. After 
which, little doubt was made of the passing the 
act. But now the applications of the Tories 
were much quickened: they inade the king all 
jie promises; and the promoters of the 

ill saw themselves exposed to the Corpora- 
tons, which were to feel the effects of this bill 
so sensibly, that they made as great promises on 
their part. The matter was now at a critical 
issue: the passing the bill put the king and the 
nation in the hands of the ee and the re- 
Jecting it, and dissolving the parliament upon it, 
was such a trusting to the Turies, and such a 
breaking with the Whigs, that the king was long 
in suspence what to do. He was once very 
near a desperate resolution, he thought he 
could not trust the Tories, and he resolved he 
would not trust the Whigs. He imagined, how- 
ever, that the Tones wuuld be true to the queen, 
and confide in her, though they would not in 
him. le therefore resolved to go over to Hol- 
land, and leave the government in the queen’s 
hands.—U pon this he called together the mar- 
quis of Carmarthen, the earl of Shrewsbury, 
and some few more, and told them that he had 
a convoy ready, and was resolved to leave all in 
the queen’s hands, since he did not see how he 
could extricate himself out of the dithculties 
into which the animosities of parties had brought 
hin. ‘They pressed him vehemently to Ixy 
aside all such resolutions, and to comply with 
the present necessity. Much passion appeared 
among them; and the debute was so warin, 
that many tears were shed. In conclusion, the 
king resolved to change his first design into an- 
other better resolution, of going over in person 
into Ireland, to put an end to the war there. 


The queen knew nothing of the first design, so 
reserved was the king to her in a matter, that 


concerned her so nearly. The king’s intention 
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Protest thereon.| Memorandum, That the 


lords following, before the putting of the above- 
suid question, desired leave to enter their Dis- 
sents if the question was carried in the afirma- 
tive, and accordingly they do enter their dis- 
sents as follow :—“ 1. That there hath been 
only two cases cited, in all the law books, to- 
wards the maintaining the Surrender of Corpo- 
rations, viz. Dyer 273, 282. The opinions in 
these cases are not upon argument, the first of 
them, as appears by the Book, needed, and had 
an act of parliament to confirm it, being denied 
to be law, in my lord Coke’s third report, in the 
dean and chapter of Norwich’s Case, 44 Eliz. 
‘The other of them denied to be law by the 
Judges of the King’s-bench in Fulcher and Hey- 
wood's Case in 2 Ch. 1. in Palmer’s Reports ; 
and by the express Resolution of the Judges in 
that case a Corporation cannot, by surrender, 
dissolve itself. 2. Because that Beda, in the time 
of Hep. 5. and the corporation of Newbury, did 
surrender to that king, which was not allowed ; 
but the house of commons called upon them to 
send up members, notwithstanding the said sur- 
render; and, until they petitioned the said 
house, setting forth their inability of support- 
ing that charge, they were not excused ; but 


the house allowed their petition, and they have 
S. The Surrenders in debate 
being for the intent and purpose of returning 
such parliamentmen whom the king should 
appoint, was for the subversion of the laws and 
liberties of England, and introducing of Popery 
and arbitrary government; and that the put- 
ting out these words seems to be the justifying 
of the most horrid action that king James was 
guilty of during his reign ; and we humbly con- 
ceive, a denying the chiefest grievance mention- 
ed in king William’s Declaration when he was 
prince, and the greatest inducement for the peo- 
ple’s taking up arms in defence of their liberties 
and properties, and Protestant religion, and the 
establishing this king upon thethrone. (Signed) 
Bolton, Herbert, Macclesfield, Bedford, Ash- 
burnham *®, Montagu, Vaughan, Stamford, Sid- 
ney.” 


of going to Ireland, appeared by the prepara- 
tions, that were ordered; but a great party was 
formed in both houses to oppose it. Some really 
apprehended, that the air of that country would 
be fatal to so wenk a constituuon ; and the ja- 
cobites had no mind, that king James should be 
so much pressed, as he would probably be, if 
the king went against him in person. It was by 
concert proposed in both houses on the same 
day, to prepare an Address to the king against 
this voyage : so the king, to-prevent the address, 
cme to the parliament, and acquainted both 
houses with his resolution of going in person to 
Ireland, ‘ and as [ have’ says he, ‘ already ven- 
tured my life forthe preservation of the religion, 
laws and liberties of this nation, so I am willing 
ugain to expose it, to secure you the quiet enjoy- 
ment of them.” Tindal. 

* John Ashburnham, esq. created baron 
Ashburnham May S80, 1689. 
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The King’s Speech at the Prorogation.} Jan. 
27. The king came to the house of peers, and 
gave the roval assent to the Poll-bill; to the 
Hill to prevent ‘ vexatious Suits against such as 
acted in order to the bringing their majesties ;’ 
to the bill «for the better security and _ relief 
of Irish Protestants ;’? and three private bills. 
Alter which he made the following Speech: 

“ My lords and gentlemen ; I am so sensible 
of the readiness you have shewed to supply 
me with Money for the carrying on the war [ 
am engiuved in, that Lam glad of this occasion 
to give you thanks for your chearful dispatch of 
that matter, which was absolutely necessary 
tor the common safety. The best return I 
can make to vour kindness ts, to assure you, 
that, as far as it will go, it shall all be employed 
to the purposes it was given.—It is a very sen- 
sible afHiction to me, to see my good people 
burthened with beavy Taxes; but, since the 
speedy recovery of Ireland, is, in my opinion, 
the only means to ease them, and to preserve 
the peace and honour of the nation, Iain re- 
solved to go thither in person, and, with the 
blessing of God Almighty, endeavour to re- 
duce that kingdom ; that it may no longer be 
a charge to this. And, as I have already ven- 
tured my le for the preservation of the reli- 
gion, laws, and hberties of ts nation ; so I 
am now willing again to expose it, to secure you 
the quiet enjovment of them. The spring 
draws on; and it being requisite I should be 
eirly in the tield, [ must immediately apply 
my thoughts to the giving orders tor the neces- 
sary preparations; which that [ may have the 
more leisure to do, | have thought convenient 
now to put an end to this session,” 

The Parliament disso ved.| Then the Speaker 
(the lord chief baron Atkins) by his majesty’s 
command prorogued the pariiament to the 2nd 
of April; but on the 6th of Feb. it was dissolved 
by proclamation: and a new one was sum- 
moned to immeet on the 20th ot March.* 


* <The king was now reduced to the ne- 
cessity of taking a bold and decisive step. 
The hopes and tears of two contending factions 
rested upon his resolunon, They vied with 
each other in the diligence of their applications, 
and the hberality of their promises. But the 

rizes tor which they contended were unequal. 

he one soucht only the chance of power, or 
to preserve the cnpacity of being admitted to 
it: the other, a monopoly, or exclusive pos- 
session of it. Nor was the alternative of equal 
consequence to the king. The question was 
not, whether he should prefer one party to 
another, but whether he should maintain the 
power of a preference or a choice. If he con- 
sented to the bill, he surrendered into the hands 
of the Whigs, one of the most important branches 
of his prerogative, the tree election of his ser- 
vants. He consulted with his confidential 
friends : he was perplexed and agitated: he 
pondered in his mind a desperate purpose. He 
thought of relinquishing a dignity which he 
found cumbersome and distressful.” Somerville. 
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Proceedings on the General Electio.]| “ The 
general Election” says Ralph, “ became now 
the general concern. And such was the fer- 
ment of the two partics, that it disturbed the 
whole nation from the bottom to the surface. 
The press had full employment on both sides, 
as usual, In the State Tracts we yet see the 
names of Hampden and Wildman prefixed to 
a formal detence of the Convention-Parlia- 
ment: * and as this contains the glosses of the 
Court-Whigs on the late proceedings, so there 
is another Paper still extant, which, though 
levelled at the very root of the Tory interest, 
very artfully upbraids the king with departing 
from his old friends and his old principles; and, 
atthe same time, endeavours to persuade the 
public, that his majesty had dissolved the par- 
liament, only to be in a better condition of ob- 
serving the one, and of making up all breaches 
with the other. At the end was inserted a list 
of 150 Tory members, who had voted againt the 
Abdication : and no care nor cost was wanting 
to circulate this inflammatory Paper all over 
the kingdom. The Tories also on their part 
circulated a list of those who had voted for 
the Corporation-Bill, who were stigmatized for 
Republicans, Fanatics, Latirudinarians, or Athe- 
ists, as the Tories had been for Jacobites : and 
under the influence of these mutual reproaches, 
and every uther unfair and corrupt practice, 
the re‘urns were made on both sides. As to 
the result of all, it is certain, that though many 
of the abovementioned list were thrown our, 
and Whigs were elected in their places, the 
majority was composed of Tories, as the latter 
ld foretold, in case the Corporation-Bill was 
rejected. Even the city of London, alienated 
in atiection to the king, bv the artifices of the 
Whigs, as it is represented by bishop Burnet, 
fell into the court schetne, and returned sir 
Wm. Turner, sir Samuel Dashwood, sir Wm. 
Pritchard, and sir Thomas Vernon, who were 
on the Tory list, in opposition to sir Tho. Pil- 
kington, lord mayor, sir Robert Clayton, sir 
Patience Ward, and sir Wm. Ashurst, the old 
members: and though the latter had pretensions 
to complain of an undue election, and did after- 
wards prefer a petition accordingly, they found 
it to no manner of purpose. In short, bp. 
Burnet makes no scruple to say, ‘The Elec- 
tions went generally tor men, who probably 
would have declared for king James, if they 
could have known how to manage matters for 
him.’—The Whigs, however, though soon sen- 
sible of their interiority, did not throw up the 
cards; but on the contrary, resolved to make 
their court to the king, at the éxpence of their 
adversaries; that 1s to sav, either to oblige 
them to act as Whigs, and thereby bring them 
into disgrace and contempt with their party 
without doors, or from their refusing to do so, 
to inter they were Jacobites, and, by conse- 
quence, to break the new alliance which had 
been formed between them and the court: 
and, agreeable to this plan, when the New 


* See Appendix, No. 1v. 
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‘Parliament was on the point of meeting, they 
set forth a Paper in which they first affected to 
give a detail of the hopes and views of the 
disatfected, upon the late Dissolution, and to 
indicate the steps necessary to be taken, to 
disappoint them; which were, in substance, to 
recognize the authority of the late parliament, 
and the legahty and equity of the king’s ttle, 
and to make some examples of the many cn- 
minals in the two late reigns. Butthough this 
Paper was calculated to be a sort of Test of 
his majesty’s own conduct, as well as that of 
his new allies, it was no farther considered at 
court than it favoured the court views. The 
Evil Counsellors, against whom the prince of 
Orange had declared and whom he came over 
to punish, king William had resolved to forgive ; 
and the party on whose shoulders they stvod, 
seemed now to stand foremost in his majesty’s 
fuvour.” 

Several Changes at Court.] ‘ Asif to mor- 
tify the Whigs yet farther, two days before the 
- new parliament was to meet, his majesty dis- 
missed the lords Monmouth and Warrington, 
and sir Henry Capel from the Treasury-Bvard, 
and made sir John Lowther first commissioner, 
who had risen thus high under the patronage of 
the marquis of Caermarthen. He also removed 
lord Godolphin ; possibly on account of his at- 
tachment to the princess of Denmark, and her 
favourite, lady Marlborough: but continued 
Mr. Hampden, who had so much the less 
reason to rapine at Lowther’s being placed 
above him, because he was made chancellor 
and under-treasurer of the Exchequer. Sir 
Stephen Fox, and Mr. Thomas Pelham made 
up the rest of the board, which nuw consisted 
of two confurmable Whigs, and two as conform- 
able Tories. About the same time also, Her- 
bert, lord Torrington, was removed from the 
head of the Admiralty, and the earl of Pem- 
broke (who had been the king’s embassador 
extraordinary to the States) was appointed to 
succeed him. This drew on the resignation of 
sir Miles Wharton, and Mr. Sacheverel; and, 
instead of promoting two in their places, the 
commission was closed with the name of sir 
Jolin Chichley only. Burnet adds, ‘ That other 
lesser changes were made in inferior places, so 
that: Whig and Tory were now pretty equally 
mixed ; and both studied to court the king, b 
making advances upon the Money bills.” 


First Session or tne Seconp PargLtaMENT 
OF Kine Wixuiiam LII. 


List of the House of Commons.] March 20. 
This day the New Parliament met at West- 
minster. The following is a List of the Mem- 
bers of the House of Commons: 


A List of the House of Commons in the 
SeconD Parttament of King WILLIAM, 
March 20, 1689. 


Abington, St. Albans, 
Simon Harcourt. Sir Samuel Grimston, 
Agmondcshum, George Churchill. 


Edinund Waller, 


Aldbcrough, (Suffolk 
William Montagu. Crouse (uals) 


Sir Henry Johnson, 


o-— 
V . 


William Johnson. 
Aldboroush, ( Yorkshire) 
Christopher Tancred, 
Sir Michael Wentworth. 
Allerton, North, 
Sir William Robinson, 
Thomas Lascels. 
' Andover, 
Hon. Francis Pawlet, 
John Pollen. 
Anglesea, 
Richard vise. Bulkley. 
Appleby, 
Hon. William Cheyne, 
Charles Boyle. 
Arundel, 
James Butler, 
John Ccok. 
Ashburton, 
Sir Richard Reynell, + 
William Stawel. 
Aylsbury, 
Simon Maine, 
Sir Thomas Lee. 
Bambury, 
Sir Robert Dashwood. 
Barnstaple, 
Sir George Hutchins, 
Arthur Champneys. 
Bath City, 
Joseph Langton, 
William Blaithwayt. 
Beaumaris, 
Thomas Bulkley. 
Bedfordshire, 
Hon. Edward Russel, 
Thomas Brown. 
Bedford Town, 
Thomas Hillersden, 
Thomas Christie. 
Bedwin, 
Sir John Raymond, 
Francis Stonehouse. 
Berkshire, 
Sir Henry Winchcomb, 
Sir Humphrey Forster. 
Berwick, 
Sir Francis Blake, 
Samuel Ogle. 
Beverly, 
Sir Michael Wharton, 
Ralph Wharton. 
Bewdley, 
Henry Herbert, 
Lord Herbert. 
Bishops Castle, dble. ret. 
Walter Waring, 
Henry Newton, 
Robert More. 
Bletchingly, 
Thomas Howard, 
Sir Robert Clayton. 
Bodmin, 
Nicholas Glyno, 
Russel Roberts. 
Boralstun, 
John Smith, 
Sir Henry Hobart. 
Boroughbridge, 
Sir Henry Goodrick, 
Sir Brian Stapleton. 
Bossiny, 
Samuel Travers, 


Humphrey Nicholas. 
Boston, 

Hou.- Peregrine Bertie, 

Sir Willian Yorke. 
Brackley, 

John Blencoe, 

Henry Mordaunt. 
Bramber, 

Nicholas Barbon, 

John Ratclifte. 
Brecon County, 

Sic Rowland Gwyn. 
Brecon ‘lown, 

Jeffrey Jeffreys. 
Bridywater, 

Sir Francis Warre, 

Robert Balch. 
Bridport, 

John Michel, 

Sir Stephen Evans. 
Bristol, 

Sir Richard Hart, 

Sir John Knight. 
Bridgenorth, 

Sir Edward Acton, 

Sir William Whitmore. 
Bucks County, : 

Hon. Thomas Wharton, ° 

Richard Hampden, 
Buckingham Town, 

Sir Richard Temple, 

Alexander Denton. 
Calne, 

Henry Chivers, 

William Wyndham. 
Cambridgeshire, 

Sir Robert Cotton, 

John lord Cutts. 
Cambridge Town, 

Sir John Cotton, 

Granado Pigot. 
Cambridge Unicersity, 

Edward Finch, 

Henry Boyle. 
Cumelford, 

Ambrose Manaton, 

Henry Manaton. 
Canterbury, 

Sir William Honeywood,. 

Henry Lee. 

ard, 

Thoimnas Mansel. 
Cardigan County, 

Joho Vaughan. 
Cardigan Town, 

John Lewis. 
Carlisle, 

Christ. Musgrave, 

James Lowther. 
Caermarthen County, 

Sir Rice Rudd. 
Caermarthen Town, 

Richard Vaughan. 
Caernarvon County, 

Sir William Williams. 
Caernarvon Town, 

Sir Robert Owen. 
Castle-rising, 

Sir Robert Howard, 

Robert Walpole. 
Chester County, 

Sir John Manwaring, 

Sir Robert Cotton. 
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Chester City, 
Sir Thomas Grosvenor. 
Sir Richard Leving. 
Chichester, 
Sir Thomas Miller, 
Thomas May. 
Chippenham, 
Alexander Popham, 
Richard Long. 
Chipping Wycombe, 
Charles Godfrey, 
Thomas Lewis. 
Christ’s Church, 
William Etterick, 
Francis Gwynn. 
Cirencester, 
Richard How, 
John How. 
Clifton, 
Sir Joseph Herne, 
William Hayne. 
Clithero, 
Roger Kenyon, 
Fitton Garrard. 
Cockermouth, 
Sir Orlando Gee, 
Sir Wilfrid Lawson. 
Colchester, 
Sir Isaac Rebow, 
Sir Thomas Cook. 
Corf-Castle, 
Richard Fownes, 
William Culliford. 
Cornwall County, 
Hon. Francis Roberts, 
Hon. Hugh Boscawen. 
Coventry, 
Richard Hopkins, 
John Stratford. 
Crichlade, 
Edmund Webb, 
Charles Fox. 
Cumberland County, 
Sir George Fletcher, 
Sir John Lowther. 
Denbigh County, 
Sir Richard Middleton. 
Denbigh Town, 
Edward Brereton. 
Derbyshire, 
. Sir Gilbert Clark, 
Henry Gilbert. 
Derby Town, 
Anchitel Grey, 
Robert Wilmot. 
Devizes, 
Walter Grubb, 
John Methuen. 
Devonshvre, 
Francis Courtney, 
Samuel Rolle. 
Dorsetshire, 
Thomas Strangeways, 
Thomas Freke. 
Dorchester, 
James Gould, 
Thomas Trenchard. 
Dover, 
Thomas Papillon, 
James Chadwick. 
Downton, 
Sir Chas. Rawley, 
Maurice Buckland. 


Droitwich, 
Rd. earl of Bellamont, 
Philip Foley. 
Dunwich, 
Sir Robert Rich, 
John Bence. 
Durham County, 
Sir Robert Eden, 
William Lambton. 
Durham City, 
William Tempest, 
George Moreland. 
Eastlow, 
Charles Trelawney. 
Henry Trelawney. 
Fdmunds Bury, 
Sir Robert Davers, 
John Harvey. 
Esser, 
Sir Fraavis Masham, 


Sic Charles Barington. 


Evesham, 

Sir James Rushout, 

Edward Rudge. 
Exeter, 

Sir Fdward Seymour, 

Christopher Bale. 
Frye, 

Henry Pooley, 

Thomas Davenant. 
Flintshire, 

Sir R. Pullestone. 
Flint Town, 

Thomas Whitley. 
Fowey, 

Jonathan Rashleigh, 

Shadrach Vincent. 
Galton, 

Sir John Thompson, 

Thomas Turgis. 
Germains, (St. ) 

Daniel Elliot, 

Henry Fleming. 
Glamorgan, 

Bussey Mansel. 
Gloucestershire, 

Sir John Guise, 

Sir Ralph Dutton. 
Gloucester City, 

William Cook, 

Wiliam Trye. 
Grampound, 

John Tanner, 

John Buller. 
Grantham, 

Sir John Brownlow, 

Sir William Ellis. 
Grimsby, 

Sir Edward Ayscough, 

John Chaplin. 
Grimstead, 

Sir Thomas Dyke, 

Lionel earl! of Orrery. 
Guildford, 

Morgan Randell, 

Foot Onslow. 
Harwich, 

Hon. Charles Viscount 
Cheyne, 

Sir Thomas Middleton. 
Haslemere, 

George Bridges, 

Dennis Onslow. 


Hastings, 
Hon. John Beaumont, 
Peter Gott. 
Haverford West, 
William Wogan. 
Helston, 
St. John St. Aubin, 
Charles Godolphin, 
Herefordshire, 

Sir Herbert Crofts, 
Sir Edward Harley. 
Hereford City, 

Paul Foley, 

Henry Cornwall. 
Hertfordshire, 

Sir Thomas Pope Blunt, 

Ralph Freeman, 
Hertford Town, 

Sir William Cowper, 

Sir William Leman. 
Heydon, 

Henry Guy, 

Matthew Appleyard. 
Heyteshury, 

William Ash, 

William Trenchard. 
Higham Ferrers, 

Thomas Andrews. 
Hindon, 

Robert Hyde, 

Jobn lord Fitzharding. 
Honiton, 

Sir William Drake, 

Sir Walter Yonge. 
Horsham, 

John Mitchel, 

Thomas White. 
Huntingdonshire, 

John Dryden, 

John Proby,. 
HuntingCon Town, 

Sidney Wortley, 

Richard Montagu. 
Hythe, 

Sir Philip Boteler, 

William Brockman. 
Lichester, 

Sir Edward Wyndham, 

John Hunt. 
Ipswich, 

Sir John Barker, 

Sir Charles Blois. 
Ives, (St.) 

Jaines Praed, 

William Harris. 
Kellington, 

Francis Fulford, 

Jon. Prideaux. 
Kent, 

Sir John Knatchbull, 

Sir Thomas Roberts. 
Kingston upon Hull, 

Charles Osborne, 

John Ramsden. 
Knaresborough, 

T. Fawks, by one indent. 

Henry Slingsby, & 

C. Stockdale, by another 
Lancaster County, 

James Stanley, 

Sir Ralph Ashton. 
Lancaster Town, 

Roger Kirkby, 
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Thomas Preston. 
Lanceston, 

Barnard Grenville, | 

Henry lord Hyde, 
Leicestershire, 

Bennet lord Sherrard, 

Sir Thomas Hasilrig. 
Leicester Town, 

Sir Edward Abney, 

Laurence Carter. 
Leominster, 

Thomas Coningsby, 

John Duttoncolt. 
Leskard, 

Sir Bouchier Wray, 

Emanuel! Piper, 
Lestwithiel, 

Sir Bevil Grenville, 

Walter Kendal. 
Lewes, 

Thomas Pelham, 

Richard Bridger. 
Lincolnshire, 

Hon. G. vise. Castleton, 

Sir Thomas Hussey. 
Lincoln City, 

Sir John Bolles, 

Sir Edward Hussey. 
Litchfield, 

Robert Burdett, 

Richard Dyot. 
Liverpool, 

Jasper Mawdit, 

Thomas Norris. 
London, 

Sir William Pritchard, 

Sir Samuel Dashwood, 

Sir Thomas Vernon, 

Sir William Turner. 
Ludlow, 

Silas Titus, 

Francis Lleyd. 
Ludgershall, 

Thomas Neale, 

John Webb. 
Lyme-Regis, 

Henry Henley, 

John Burridge. 
Lymington, 

John Burrard, 

Thomas Done. 
Lynn-Regis, 

Sir John Turner, 

Daniel Beddingfield. 
Maulstone, 

Sir Thomas Taylor, 

Thomas Ryder. 
Malden, 

Charles Montagu, 

Sir Eliab Harvey. 
Malmsbury, 

Hon. Goodwyn Wharton, 

George Booth. 
Malton, 

Sir William Strickland, 

William Palmes. 
Marlborough, 

Sir John Ernley, 

Thomas Bennet. 
Marlow, dble. ret. 

Jaines Chase, 

Sir William Whitlock. 

James Chase, 
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kalph Bucknel. 
Mawes, (St) 
Sic J. Tredenham, 
Jubn Tredenham. 
Melcomd Regits 
Henry Henning, 
Thomas Freke. 
Merioneth, 
Sir John Wynne. 
Midhurst, 
Sir Win. Morley. 
Jobn Lukener. 
- Middlesex, 
Sir Charles Garrard, 
Ralph Hawley. 
Milbourn-Port, 
Sir Thomas ‘Travel, 
Sir Charles Carteret. 
Minehcad, 
John Sandford, 
Alexander Lutterel. 
Michael, (St) 
Francis Scobell, 
Humphrey Courtney. 
Monmouthshire, 
Ch. marq. of Worcester, 
Thomas Morgan. 
Monmouth Town, 
Sir Charles Keymis. 
Morpeth, 
George Fenwick, 
George Nicholas. 
Montgomeryshire, 
Edward Vaughan. 
Montgomery Toten, 
Price Devereux. 
_ Newark upon Trent, 
Hon. Wm. lord Eland, 
Sir Francis Molineux. 
Newcastle under Line, 
ir Toomas Bellot, 
Sir Jobn Levison Gower. 
Newcastle upon Tine, 


Sir Ralph aod Wm. Carr. 


Newport, (Cornwall ) 
John Specott, 
John Morice. 
Newport, (Hants) 
Richard Levesoa, 
Sir William Stevens. 
Newton, (Lencashire ) 
George Cholmondley, 
Jobn Bennet. 
Newton, (Hants) 
Rd. ear} of Ranelagh, 
Thomas Done. 
Norfolk County, 
Sir Jacob Astley, 
Sir William Cooke. 
Northamptonshire, 
Sir Andrew St. John, 
John Parkhurst. 
Northampton Torn, 
Sic Will. Langham, 
Sir Justinian Isham. 


9 Wiirtam & Mary, 


Northumberland Counly, 


William Forster, 
Philip Bickerstaff. 
Norwich, 
Thomas Blofield, 
Jobn Ward. 
Nottinghomshre 
Sir ow, 
Vou. V- 


William Sacheverell. 
Nottingham Town, 
Charles Hutchinson, 
Richard Slater. 
Okehampton, 
William Carey, 
John Burrington. 
Orford, 
Thomas Glemham, 
Thomas Felton. 
Oxfordshire, 
Montagu lord Norris, 
Sir Robert Jenkinson. 
Oxford City, 
Hon. Henry Lertie, 
Sir Edward Harley. 
Oxford University, 
Hon. Heneage Finch, 
Sir Thomas Clarges- 
Peinbrokeshire, 
Sir Hugh Owen. 
Pembroke ‘Town, 
Arthur Owen. 
Penryn, 
Alexander Pendarvis, 
Sidney Godolphin. 
Peterborough, 
Gilbert Dolben, 
William Brownlow. 
Petersfield, 
Robert Mitchell, 
Richard Holt. 
Plymouth, 
John Grenville, 
John Trelawny. 
Plimpton, 
John Pollexfen, 
Sir John ‘Trevor. 
Pool, 
Sir Nathaniel Napicr, 
Anthony Lord Ashley. 
Pontefract, 
Hon. Henry Dawney, 
Sir John Bland. 
Portsmouth, 
Hon. Edward Russel, 
Nicholas Hedger. 
Preston, 
Sir Charles Greenfield, 


_ Sir Edward Chisenhall. 


Queenborough, 
Sir John Banks, 
Robert Crawford. 

Radnor County, 
John Jefireys. 

Radnor Town, 
Robert Harley. 

Reading, 

Sir Williain Rich, 
Sir Henry Fane. 

Retford, 

John ‘Thormmhaugh, 
Richard ‘Taylor. 

Richmond, 

Sir Mark Milbank, 
The.dore Bathurst. 
Jtippon, 
Sir Jonathan Jennings, 
Jonathan Jennings. 
Rechester, 
Sir Joseph Williamson, 
Caleb Banks. 
UMNEY, 


Sir Charles Sedley, 
John Brewer. 
Rutland County, 
Bennet Sherrard, 
Sir ‘Thomas Mackworth. 
Rye, 
Sir John Austin, 
Thomas Frewea. 
Ruegate, 
Sir Jn. and Jn. Parsons. 
Salon County, 
Hon. Rd. Lord Newport, 
Edw. Kynaston. 
-Salop Town, 
Hon. Andrew Newport, 
Richard Mytton. 
Saltash, 
Narcissus Luttercl, 
Michael Hill. 
Sandwich, 
John Thurbane, 
Edward Brent. 
Sarum, New, 
Thomas Hoby, 
Thomas Pitt. 
Sarum Old, 
Sir Thomas Mompcsson, 
William Harvey. 
Scarborough, 
Lord Irwyn, 
Sir Charles Hotham. 
Seaford, 
William Champion, 
Henry Pelham. 
Shaftsbury, 
Edward Nichols, 
Sir Matthew Andrews. 
Shoreham, 
Sir Edw. Hungerford, 
John Petty. 
Somersetshtre, 
Sir Edward Philips, 
Nathaniel Palmer. 
Southainpton County 
Ch. margq. of Winchester, 
Richard Norton. 
Sonthamplon Town, 
Sir Charles Wyndham, 
Sir Benj. Newland. 
Southwark, 
Anthony Boyer, 
Join Arnold. 
Staffordshire, 
John Gray, 
Walter Chetwynd. 
Slaford Town, 
John Chetwynd, 
Jonathan Cope. 
Slaniford, 
Charles Bertie, 
William Flyde. 
Steyning, 
Sir John Fagg, 
> bert Fagg. 
Stockbridge, 
William Montagu, 
Richard Whitchead. 
Sudbury, 
Philip G urdon, 
John Robinson. 
Suffolk, 
Sir Jervis Tlwys, 
Sir Samuel Barnardiston. 
Q2N 
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Surry, ° 
Sir Richard Onslow, 
Sir Francis Vincent. 

Sussex, 

Sir John Pelham, 
Sir William Thomas. 

Tamworth, 

Sir Henry Gough, 
Michael Biddulph. 

Tavistock, 

Robert lord Russel, 
Sir Francis Drake. 

Taunion, 

Edward Clarke, 
John Speake. 

Tewkesbury, 
Richard Dowdeswell, 
Sir Francis Wiunington. 

Thelford, 

Sir Francis Guybon, 
Baptist May. 

Thirsk, 

Thomas Frankland, 
Richard Staines. 

Tiverton, 
Thomas Bere, 

Sir Anthony Kecke. 

Tolness, 

Henry Seymour, 
Thomas Coulston, 

Tregony, 

Hugh Fortescue, 
Lord Kildare. 

Truro, 

Sir Henry Ashurst, 
Henry Vincent. 

Walling ford, 
Williain Jennings, 
John Wallis. 

Warwickshire, 
William Bromiey, 
Andrew Archer. 

Warwick Town, 
Lord Digby, 
William Colemore. 

Wareham, 
Thomas Erle, 
Thomas Skinner. 

Wells, — 

‘Hopton Wyndham, 
Edward Berkcley. 

Ht endover, 
Richard Beke. 
John Blackwell. 

Wenlock, 

Sir William Forrester, 
George Weld. 
Weodbly, 
Robert Price, 
Thomas Foley. 
Westbury, 
Peregrine Bertie, 
Richard Lewis. 
Heestminster, 
Sir Walter Clarges, 
Sir Stephen Fox. 
H estnoreland, 
Sir John Lowther, 
Sir Christ. Musgrave, 
[Feymouth, 
Sir John Morton, 
Michael Harvey. 
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Whitchurch, 
James lord Russell, 
Christopher Stokes, 

Winchelsea, 
Robert Austin, 
Samael Weston. 

Winchester, 
William lord Puwlet, 
Frederick Tilucy. 

Windsor, 

Sic Charles Porter, 
Sir William Scawen. 
Wilton, 
Sir Rd. Grabham Howe, 
Thomas Wyndham. 
Hi iltshire, 
Lord Cornbury, 
Sm Walter St. Joho. 

Wvodstock, 

Sir Thomas Littleton, 
Thomas Wheate. 

Hovion Basset, 

Henry St. John, 
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Wysan, 


Peter Shakerly, 


John Byrom. 

Worcestershire, 

Sir John Packington, 
Thomas Foley. 

HW orcester City, 
Samuel Swift, 
Charles Cocks. 

Yarmouth, (Norfolk) 
George England, 
Samuel Fuller. 

Yarmouth, (Hants) 
Henry Holmes, 
Charles Duncombe. 

Yorkshire, 

Lord Fairfax, 
Sir John Kay. 

York City, 

Robert Wailer, 
Henry Thoinpson. 


SprAKER, 


John Wildman. Sir John Trevor. 


_ Sir John Trecor chosen Speaker.] His ma- 
Jesty, in the house of lords (by sir Robert 
Atkins, lord chief baron of the exchequer, and 
Speaker. of the house of lords) commanded the 
commons to proceed to the choice of a Speaker; 
and the house being returned, sir John Lowther, 
vice-chamberlain to his inajesty, humbly pro- 
posed to the house, “ That he conceived sir 
John Trevor* both for his great experience in 

arliamentary affairs, and knowledge in the 
te was every way qualified for that employ- 
ment ;” and accordingly he was, on the ques- 
tion put, allowed of, and chosen for the Speaker, 
and. immediately conducted to the chair by sir 
John Lowther and sir Henry Goodrick ; chee 
he acknowledged the great honour the house 
had done him; withall saying, “ That he feared 
they had done themselves a great prejudice in 
making choice of him; and therefure he desired 
their leave to disable himself before the royal 
throne, that they might thereby have an oppor- 
tunity of making a better choice.” 

The King’s Speech on opening the Session. ] 
Mar. 21, ‘The house of commons attended the 


* < Sir John Trevor was a bold and dextrous 
man, and knew the most effectual ways of re- 
commending himself to every government. He 
had been in great favour in king James’s time, 
and was made master of the rolls by him; and 
af lord Jefreys had stuck at any thing, he was 
looked on as the man likeliest to have had the 
great seal. He now got himself to be chosen 
Speaker, and was made first commissioner of 
the great seal. Being a Tory in principle he 
undertook to manage that party, provided he 
was furnished with such sums of money as 
might purchase some votes ; and by him began 
the practice of buying off men, in which hitherto 
the king had kept to stricter rules.” Burnet. 

In March, 1694, he was expelled the house, 
for receiving a gratuity of 1000 guineas from the 
city of London, after passing the Orphan's Bil ; 
and Mr. Foley succeeded him as Speaker, 
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king in the house of lords, where his majesty, 
after confirming sir John Trevor Speaker, and 
allowing of and granting their usual privileges, 
was pleased to make the following Speech : 
“My lords and gentlemen; I am resolved 
to leave nothing unattempted, on my part, 
which may contribute to the peace and prus- 
erity of this nation ; and finding my presence 
in Ireland will be absolutely necessary for the 
more speedy reducing of that kingdom, I con- 
tinue my resolution of going thither as soon as. 
may be; and I have now called you together 
for your assistance, to enable me to prosecute 
that war with speed and vigour; in which I 
assure myself ot your cheerful concurrence, 
being a work so necessary for your own safe- 
ties.—In order to this, 1 desire you will forth- 
with make a settlement of the Revenue; and I 
cannot doubt but you will therein have as much 
regard for the honour and dignity of the mo- 
narchy in my hands, as hath been lately showed, 
to others :* And I have so great a confidence in 
you, that ifno quicker or more convenient way 
can be found for the raising of ready Money, 
(without which the service cannot be perform- 
ed) I shall be very well content, for the present, 
to have it made such a Fund of Credit as may ' 
be useful to yourselves, as well as me, in this 
conjuncture: not having the least apprehen- 
sions, but that you will provide for the taking off 
all such Anticipations as it shall happen to fall 
under.—It is suthciently known how earnestly I 
have endeavoured to extinguish, or at least 
compose, all ditterences amongst my subjects, 
and to that end, how often have I recommend- 
ed an Act of Indemnity to the last parliament ! 
But since that part of it which related to the 
preventing of private suits, is already enacted , 
and because debates of that nature must ons 
up More of your time than can now be spar 
from the dispatch of those other things which 
are absolutely necessary for our common safety; 
I intend to send you an Act of Grace, with ex- 
ceptions of some few persons only, but such ag 
may be sufficient to show my great dislike of 
their crimnes ; and, at the same time, my readi- 
ness to extend protection to all my other sub- 
Jects ; who will thereby see that they can re- 
commend themselves to me by no other me- 
thods, than what the laws prescribe; which 
shall always be the only rules of my govern- 
ment.—A farther reason, which induces me to 
send you the Act at this time, 1s, because I am 
desirous to have no colour ta any of my sub- 
jects for the raising of disturbances’ in the go- 
vernment ; and especially in the time of my 
absence; And I say this, both to inform you, 


* “ Sometimes the king would say, he would 
not stay and hold an empty name, unless he 
had a revenue for life. LHe said once to bishop 
Burnet, that he understood the good of a com- 
monwealth as well as of akingly government, 
and it was hard to detennine which was the 
best; but he was sure, the worst of all govern- 
ments was that of a king, without treasure ant. 
without power.” ~ Burnet. 
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and to let some ill-affected men see, that I am 
not unacquainted how busy they are in their 
present endeavours to alter 1t.— Amongst other 
encouragements which I find they give them- 
selves, one of the ways by which they hope to 
compass their designs, is, by creating ditler- 
ences and disagreements in your . councils ; 
which I hope you will be very careful to pre- 
vent; for be assured, that our greatest enemies 
can have no better instruments for their pur- 
poses, than those who shall any ways endeavour 
to disturb or delay your speedy and unanimous 

roceeding upon these necessary matters.— 
f must recommend also to your consideration 
an Union with Scotland. I do not mean it 
should now be entered upon; but they having 
proposed this to me some time since, and the 
parliament there having nominated commission- 
ers for that purpose, I should be glad that com- 
missioners might also be nominated here, to 
treat with them, and to see if such terms could 
be agreed on, as might be for the benefit of both 
nations ; so us to be ready to be presented you 
in some future session.—My Lords and Gen- 
tlemen ; [ have thought it most convenient to 
leave the administration of the government in 
the hands of the queen, during my absence; 
and, if it shall be judged necessary, to have an 
act of parliament for the better confirmation of 
it to her, I desire you would let such a one be 
prepared to be presented to me.—I have this 
‘only to add, that the season of the year, and my 
Journey into Ireland, will admit but of a very 
short session ; so that I must recommend to you 


the making such dispatch, that we eat not be 
engaved in debates, when our enemies shall be in 


the field: for the success of the War, and the 
more thrifty management of it, will both prin- 
cipally depend upon your speedy resolutions ; 
and I hope it will not be long before we shall 
meet again, to perfect what the tmme will not 
now allow to be done.” , 

The Speaker, and the house of commons be- 
ing returned, the rest of the day was employed 
in taking the Oaths, &c. 

Debute on the King’s Spcech.] March 22. 
The Speaker reported and read to the house his 
majesty’s Speech, as above. 

Sir Juhn Lowther. I should be glad to be in- 
formed of the method by which you will pro- 
ceed, in the consideration of the king’s Speech: 
nothing is More certain, that not only the good 
of this nation, but of all Europe, depends upon 
your resolutions. I move, that the house may 
go into a committee, which is most proper for 
gentlemen to have liberty to speak as often as 
they please. No one man can comprehend 
what he has to say, at once. 

Sir Tho. Lee. (should be glad to know the 
business of that committee, when we go into it. 
The Speech is of divers parts. One part is most 
necessary to be unmediately thought of, and 
that is of Supply; the reason why you support 
the war, is to support the kingdom ; that being 
so, you will but misspend your time on Supply. 
I thought you would have been moved to give 
the king Supply by a vote for it. 


Sir Tho. Clarges. I observe, that, in part of 
the king’s Speech, the king speaks of ‘ the Re- 
venue,’ and J think that is Supply. 

Mr. Hampden. I am in some difficulty what 
tosay. It is not the first time I have seen a 
committee have general directions. If a Sup- 
ply be moved for, then you are to go into a com- 
mittee, to consider the matter. 

Sir Edw. Seymour. According to the ancient 
rules and orders of the house, you may consider 
all the other parts of the king’s Speech, but of 
Supply, nothing. You are not to part with 
Money upon any consideration, without con- 
sideration. If you will go upon all the parts, 
except what relates to Supply, you may; but 
there is no consideration of such moment, as to 
take off your padlocks trom-Money, considering: 
the poverty of the nation. 

Sir Heary Goodrick. I agree with Seymour 
that, if Supply be first moved, then you go into 
a committee. The king desires ‘a settlement 
of the Revenue, as other monarchs have had ;’ 
it is not immediately a Supply. 

Sir Christ, Musgrave. lf you consider the 
granting a revenue, you go against the methods 
of the house. We are told, ¢ this is not grant- 
ing Money,’ but I take it to concern money as 
much as may be, It is giving money, and then: 
you ought to appoint a day for the consideration 
of that mouon ;: [ hope you will not precipitate 
matters, so as to break the rules of the house. I 
am as ready to support the government as any 
man, and you are secure not to suffer by goin 
according to the rules of the house. I woul 
appoint a day. 

Sir John Lowther. I would not have any 
body think, that I intended, by my motion, 
to surprize the house. I did not understand ‘ a 
Bill forthe Revenue’ to be a motion for Sup- 
ply ; but if that be the sense of the house, I am . 
for a farther day ; and I doubt not but, the ne- 
cessity of the motion considered, you will ap- 
pot a speedy day. If those who understand 
the method of the house better than I, agree fur 
a Bill, | move for to-morrow morning; but be- 
cause I would not displease nor surprize any 
body, for my own part, though there be pru- 
dence on one part for a longer day, there are 
attections on the other side for a speedy day. 

The Sveaker. The reason of « grand com- 
mittee is, that there should be no surprize. In 
the late king James’s time, the house imme- 
diately entered into a grand committee, be- 
cause the motion of Supply was not opposed, 
You may put the question for to-morrow. 

Mr. Hampden. It is moved for ‘ tu-morrow 
to go into a grand committee, to settle the 
king’s Revenue.” ‘The motion is said to be for 
raising Money, The house does ever religiously 
observe order every way. I ever shall be for 
it; but, in that question, I would not involve 
another question. Gentlemen. say, ‘ settling 
the Revenue is granting Supply ;’ but let us hear 
why and why not. But keep to that first queg- 
tion, ‘That a motion being made for settling 
the king’s Revenue, to appoint a day to con- 
sider of it.” 
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Sir Edw. Seymour. Your Books will direct 
you. Put your question in the words of your 
OrJer, and that will direct vou. 

Mr. Sacheverell. I would a little consider 
and open what is to-morrow’s work. I have 
always been of opimion, that the French king is 
the most hkely to trouble England, and I doubt 
not but gentlemen will not give a million in 
trade to support him. IT have showed it for- 
merly, as mouifest as the sun shines. I can 
biing undeniable proots of it out of the Custom- 
House buoks. But it you settle the Revenue 
belore that be considered (which will be done in 
a day or two) ull that be, 1 cannot give my 
consent to give away so great a sum. 

Sir Heury Goodrick, — This must be, in con- 
sequence, settling a new Book of Rates, but 
yeu cannot remedy this: unless you bring all 
others tatu the sune prolibition, yours will sig- 
nify irde 5 but it the meaning be for a new 
Book ot Rates, vou have not time now to do it. 
All Europe will have a vast advantage by hav- 
Ing that trade, and you willlose it. I would 
have -entlenzen tell us, whether it be practicable 
ina month's time ? 

Mr. Sachev:rill, I did not talk of a pro- 
hibition, only the consideration of so great an 
evil, and wlicn the house has an account of it, I 
Only lay it betore vou. 

Sir Tho. Clarges. If he moves not for a 
new Book of Rates, he moves for nothing. 
How comes this to you? Now you are to con- 
sider of the Revenue, he tells you “that the 
Trade with France is a million” T believe, by 
the Book of Rates, of 27 or 28 vears standiny, 
comparing it when in war, there is a great 
over-balance, That Paper of the French Trade 
has walked this house Jong. But, as Sache 
verell uses to say, ¢ he would have things nbove- 
board,’ if vou settle the Revenue on the king 
and queen, without the Book of Rates—I have 
heard say, that it may Le done in a week’s 
tine. We may have peace with France, Par 
quaritur bello, T would so settle Trade as it 
may be for the future. 

Mr. Papillon. I believe all gentlemen have 
the same dislike to France; but it was that 
Book of Rates he mentions, when the court 
favoured France. I have known the time, 
when tke French trade was an advantage to 
England; but row we are in war with 
France; but when we come to peace, then it 
will be proper to make a settlement of the 
Rates; but if you make one now, you must 
make anew one then, when time 1s proper. 
Now we are at enmity with France, it will be 
of no advantoge at all, but loss of time. 

Sir John Knight. 1 was in hopes that Sa- 
cheverell, when he gave you an account of 
French Trade, would have told you how.trade 
is now carried on with France. There is a ship 
at Bristol with all commodities for France. I 
desire it may be considered. 

Resolved, nem. con. “1. That the humble 
and hearty Lhanks of this Louse be presented 
to his majesty, tur his gyri cious Speech. 2. That 
the house will assert and support the Govern- 


ment under their present majesties king William 
and queen Mary, both by their counsels and 
with their assistance, to the utmost of their 
power. 3. That the whole house do attend his 
majesty with the said Resolutions; and that 
this house will, on Wednesday next, take into 
consideration his majesty’s gracious Speech.” 

March 25, 1690. ‘The Speaker reported, That, 
in Answer to the Resolutions of the house, pre- 
sented yesterday to his majesty, his majesty was 
pleased to express himself to this effect : 

“ Genilemen; I thank you for your Address, 
and for your Resolution to assist and support 
me: and as I have ventured my life for the 
nation, so I am resolved always todo. I hope 
you will take my Speech into your speedy con- 
siderauon, and that this may be a happy 
session.” 

‘Lis day, sir Thomas Mompesson, in his 
place, asked pardon of the house, and of Mr. 
Okeden, for assaulting Mr. Okeden in the 
lobby, an account thereof being given by Mr. 
Piper and col. Trelawney, members of the 
louse, and the serjeant at arms, and door keep- 
ers; and the Speaker acquainted sir Thomas 
‘That the house had considered that he was an 
ancient member, and therefore were very indul- 
ecnt to hin by their Resolution, which he ac- 


‘quainted him with, and required him to ask 


pardon accordingly,” which he did do. 

Debate on settling the Kevenue.| March 27. 
The house went into a grand committee, on the 
Supply. Mr. Hampden, chancellor of the ex- 
chequer, in the chair, , 

Sir John Lowther, It was your Resolution 
yesterday to go to-day into a grand committee, 
to consider of Supply. The first paragraph of 
the king’s Speech is about ‘ settling the Reve- 
nue,’ and it is to that I stand up to move you. 
For rescuing you from arbitrary government, 
and restoring you to your religion and laws, the 
hing has done his part; there remains our part 
to be done. The reducing Ireland 18 a great 
work to he done; the king is willing to go thi- 
ther in person, to make your charge easy; and 
I hope the king’s return will be victorious and 
speedy: and when he does expose his person, 
and we are at our ease at home, for expressing 
our gratitude I move you ‘ to settle the Revenue 
on king William and queen Mary for their 
lives.’ 

Serj. Maynard. If the king be necessitous, 
he will have necessitous counsellors about him. 
The Revenue of the crown-land is all gone, It 18 
aliened from him; he can have nothing from 
his land, but from parliament. ‘The question 3s, 
What and for how long you will give him? A 
king in want can never be quiet. As tor the 


° 
Revenue, I would not have it too much. Con- 
sider Quantum, quomoda, et guamdty. I oe 

S 


‘'fhatit may be settled for three years.’ 
king of England, it all were quiet, I would have 
it for hfe; that the king may be a treeholder as 
wellas we. As for the reiief of Ireland, that 1% 
a distinct consileration by itself. 

Sir John Thompson. You cannot put the 
question, ‘for settling the Revenue for lite, 
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without leave from the house. The Order is, 
‘to consider about Supply.’ 

Sir Tho. Lee. I always thought, that they 
that gave the crown of England ‘a Revenue,’ 
gave ‘ Supply.’ I speak only to order. I think 
‘the matter of the Revenue’ is the only debate 
before you. 

Sir Christ. Musgrave. Ithink you cannot 
put that question ; before you come to that, you 
must go to the particular parts of the Revenue ; 
you must tell us what you mean by ‘ Revenue.’ 
As for the Excise, part of it is hereditary ; it 
was sv, and [ know not what has made it other- 
wise. Before you put the question, I would 
know whether all the Customs and Excise be 
complicated in the question. Would you have 
allthe Revenue for years turned inio lives ? 
First, consider whether any part be hereditary, 
and whether you will muke it all so; when that 
is ordered, then consider Supply. 

Mr. Paul Foley, 1 would know what the 
Revenue ts, and what it is likely to prove, and 
not to settle a Revenue for life, as is necessary 
in war, but in time of peace. When Ch. 2. re- 
turned, it was generally agreed, that 1,200,000/. 
perann. wasa sutiicient Revenue to support 

- the government ; in the next parliament, it was 
not pretended that more was requisite, but that, 
the Revenue came not up to so much. I know 
not what the Revenue is now; but I have 

. heard, that in Ch. 2’s time, it was two millions, 
and more im king James’s time; therefore I 
would have vou consider, and itis worth your 
while to consider : If you settle such a Revenue, 
as that the king should have no need of a par- 
lianent, I think we do not our duty to them 
that sent us hither. Therefure I would know 
what the Revenue is. 

Sir Edmund Jennings. I remember the 
method in king James’s parliament, and why 
now we should take other precedents, I know 
not. Ifyou desire to preserve the Church and 
State, will you not settle such a Revenue as 
will do it, and why is not this king to be trusted 
as well as king Jumes? Either we shall run 
back to Popery and Slavery on the one hand, 
or anarchy on the other. What will neigh- 
bouring princes say, if we do not do by this 
prince, as we have done by the former? I 
doube we shall find ill effects afterwards. I 
have no court-employments to expect or lose, 
only I would save Religion and Property : 
therefore settle the Revenue upon this king, as 
upon king James. 

Sir Robert Cotton. We cannot answer the 
kine’s ends, without doing as is moved. You 
must settle a Fund, and you must distinguish 
the Hereditary Revenue, anda Fund. I would 
express my gratitude to the king, but there 
must be some Certain number of years to have 
a fund. 

Mr. Hutchinson. You have been moved 
“to settle a Revenue upon this king, as upon 
king James.’ I would know whether that ad 
so yvood eifect, as to settle it 50 now, und whe- 
ther so extravagant a Grant can be goud eitber 
for a good or a bad prince? If you gave this 
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Revenue to a bad prince, you cannot now de- 
cently take it away; if you give it to a good 
prince, he may be thrifty, and may have a 
Bank, and may presume upon it to destroy our 
Liberties. Ifa prince be prodigal, he is more 
safe than if thrifty; but it is an odd sort of 
safety, and to be given to Pensioners to betray 
theirtrust. I would have the Nevenue known, 

Mr. Pelham. You are told, ‘ that the Re- 
venue came to two millions in king Charles's 
and king James’s time ; but, as to what is said 
of the ill effects of it in king James’s time, none 
of that mischief came by that Revenue, but 
upon what was given him afterwards, which 
enabled him to raise his Army, and bring in 
Popery. 

Sir Joseph Williamson. By complication of 
several parts, the question becomes more diffi- 
cult. The scope of the king’s Speech being 
Supply, that is properly before you ; but as to 
the other language of it, of settling a Revenue 
for a Supply, you must think well upon it be- 
fore you come toa Resolution. In matter of 
Supply, the question is not strictly held to it by 
firsting, seconding, and thirding it, but it is to 
be opened, so as freely to give a judgment, 
whether we can make the one or the other. 
Till it can be showed, that settling the Re- 
venue is the Supply, I cannot come up to the 
question, A Supply is necessary; we cannot 
sit here else, A Revenue, for the king to live 
with honour and comfort upon, every body is 
for, so as to provide for the monarchy, in whose 
hands soever it is, that parlinments may be fre- 
quent. There are some alive, that know all, 
and have felt, that, when princes have not 
needed Money, they have not needed us. [ 
have seen princes undone by those methods, 
that they have been made believe would esta- 
blish them. I drive at this: will gentlenten 
show us what part of the Revenue is a Fund to 
supply the present necessity practicable and 
eftectual ? In this case, wherein all our safeties 
are at stake, that that should be given for 
Money which is none! I have heard say, 
‘ There is a great Revenue, 1,200,000/. a year.’ 
IT would ask, what can be taken up upon that 
uncertain Revenue ? For that point so to give, 
that we may be still called to give—This way 
will be to anticipate the Revenue—For the 
pressing occasions, if there can be laid down a 
Fund for the present necessity to be antici- 
pated, it will be a guard still fora parliament, 
I would give such a Supply as to prosecute the 
war with speed and wigour; and I Icave the 
consideration of it to other persons, 

Mr. Harbord. ‘To supply the king’ will be 
without contradiction : therefore I would put 
that question. 

Sir Christ. Musgrave. You tell us, ¢ That 
a question for Supply will answer the first arti- 
cle of the king’s Speech.’ But I would have it 
answer the second article, ‘ upon the Revenue.’ 
I suppose it has been corsidercd, that the Re- 
venue must be a Fund; therefore I would 
have it; for with the Revenue there must be a 
security. I would have the way prescribed, - 
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before you can do the thing. The king is of | and will you do it in less now? You will make 


opinion, that it may be a Fund; thereture I 
would have that question. 

Sir John Lowther, It is my private opinion, 
that, for the present, the Revenue may supply 
the present occasion, by security; but God 
forbid you should contine yourselves, now you 
areina war! The king desires this testimony 
of your affections for all he has done for us. As 
for the Revenue, he cannot live without it; 
but for Supply for these wars, I hope you will 
not confine yourselves. After you have voted 
a Supply, you may then take into consideration 
the Fund of Credit, and you may make this 
addition for both their lives, and for so many 
years after as to be a Fund of Credit. I am 
no lawyer, but believe it may be done. 

Mr. Foley. I cannot say any thing, tll we 
know what the Revenue is, nor till we have an 
account of what has been spent of what we 
have already given. In three tuurths of a 
year, the treasury has received 1,500,000/. bhe- 
sides what we gave ; six millions were received 
last year and this. Now, what account have 
we of all this? Therefore I would give no Sup- 
ply ull an account be first brought tous. Ido 
not think that a good argument to give, be- 
cause the king goes into Ireland; nor conve- 
nient for the king to have an exchequer full, 
if the king goes into Ireland. I would give 
this king money, but not by a rule, because we 
have given otier kings. I stand upon it, to 
have more reason from the accounts before we 
give Supply. 

Sir Heirs Goodrick. If gentlemen come 
not prepared to support the monarchy, and 
establish good understanding—But when the 
king says, ‘ He has that confidence in this 
house,’ I see no difficulty but that every man 
is prepared in his thoughts. You are upon the 
question of ¢ settling the Revenue.’ It is that 
the king sets his heart upon. You may know 
what the Revenue is, and then you may con- 
sider the Fund: your second question settles 
not that, unless by way of implication. 

Sir Edw. Seymour. Your motion for Supply 
is by order ; your debates are on several things ; 
of Supply, and the Revenue ; and that is part 
of the Supply. When I consider we are come 
so lately troin giving Money in one parliament, 
I wonder how we come to leap into that now, 
unless you make one parliament to vie with ano- 
ther ad infinitum ; but if this continue, you will 
make the ministers independent. We that have 
placed the king on the throne, are those that 
will keep him init. I have always seen it here, 
that hasty Resolutions in parhament never pro- 
duced good consequences for England. Weare 
told of tormer kings who had this Revenue, that 
from such easy concessions came our nuseries ; 
nnd seeing we are so well redeemed from them, 
let us prevent them for the future. Tlic satest 
results are from hence, rather than from abroad, 
To settle the Revenue must be a work of time, 
and not to be in that inequality, useless in war, 
and not useful in time of peace. Had you not 
tune little enough last parliament to consider it, 


things precarious. We shall make an ill bar- 
gain, to support the Church to destroy the 
State, and the Constitution of that must support 
us. Let us come to that point of the Revenue 
that is tur hfe, to enable the king to carry on 
the war. If for security, I would consider how 
much is necessary to carry on the war, and then 
to have the power io your own hands; you that 
have the game in your hands, to put it into 
those hands that played for king James, that 
now play for king William! As this the last 
pues so another governs this. The white 

orse rides one stage, the black another. Can 
the properties of England be safe, when you 
yourselves are made properties? As for the 
Revenue, I would leave it hke wise men, not 
hike a horse in the inire. Have your allies 
lett you, because you did only settle it for one 
year? Now you hace done like wise men, I 
would leave the state-trap of the Revenue be- 
hind you. 

Sir Henry Goodrick. -Let us come to an 
end of our stage. If you must have neither 
‘black horse nor white tor our stage,’ must we 
ride upon an ass? And if we do not supply the 
king, we shall ride an ass. You settle it only 
tor the lives of your Deliverers. 

Sir John Lowther, Tam sensible of the Mis- 
carnuges ; and whilst there are governments, 
there will be miscarriages, whilst men are 
men. I would be glad to see men help, and 
not embroil. I would not willingly inflame this 
matter: I would with all content retire to my 
cottage, from my part of employment, rather 
than live always im such dithdence that I must 
be armed with head-piece and buff-coat. The 
Chimney-Money act, and that of Navigation, 
were great concessions. With what pleasure 
can our prince expose himself to an unhealthful 
country, to subject his ministers to reflections ! 
What can man do in this case? Since I am 
morally assured, there can be no preservation of 
the Protestant Religion, not one spot of ground, 
not one spot of land free from Popery, not only 
this nation-is the security of it, but this prince ; 
and when once this single person shall be re- 
moved, it is not all the world can secure it. If 
they hear some few mouths that reflect upon 
him and his government, how can he support 
us? I hope there is no weight in it, Similies, 
without explaining, signify nothing without a 
meaning. I hope his government will not be 
reflected on in this house. 

Sir Edw. Seymour. 1 appeal if I reflected on 
the integrity of that gentleman (Lowther), 
or the sutliciency of this (Goodrick)? I care 
neither for « the neighing of the horse,’ nor ° the 
braying of the ass.” The safety of England will 
be better supported here, than by any other 
hands, This will appear by the change his ma- 
jesty has made of his Counsellors. If we may 
not here deliver our advice, certainly that Is @ 
very evil one. 

Mr. Finch. Before you put the question, 
there is something absolutely necessary for you 
tu declare, viz. As you go on to settle the Re- 
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venue, for the honour of the king, not to pass 
by one thing in relation to the hereditary Re- 
venue, I remember the progress that question 
had in this{heuse last parliament; it was a 
question, What did subsist, and what not? 
They were silent in that; they went only upon 
that for life. The next thing was a Bill to au- 
thorize the collection of it fur a definite time. 
In that Bill there was a Clause, ‘ That the Re- 
venue be collected fur one year, and no longer :’ 
And it was taken notice of, that the word ‘no 
longer’ would determine the Revenue; and, 
that the crown had no subsistence, was a ques- 
tion, whether it had any or no? (p. 188.) Still 
that point remains undetermined ; and will you 
leave that to be a question still? You see that 
question left undecided ; it is still one, whether 
it was hereditary in king Charles’s and king 
James’s time, and if that Revenue be vested in 
king and queen, in right of the crown of the 
realm, then it will be scen, that though new 
persons are on the throne, the ancient mo- 
narcby is still on the throne. 

Mr. Ettrick. As for what is said of ‘the 
uncertainty of a Fund for lite,’ you may have a 
clause for Credit, in case the king and queen 
die before the debt is paid. I am sorry to 
hear it talked, as if we had not minded our con- 
dition since we changed our king. If we had 
@ popish king, I sheuld be more careful than 
under the king Lam. I cannot, in justice and 
grautude, do less for him than his predecessors. 
In king Charles 1’s time, the not settling the 
Revenue upon him for lite drew on us ail the 
mischiefs that followed. 

Resolved, ‘“ That it is the opinion of this 
Committee, That a Supply be given to their 
mujesties, to enable his majesty to prosecute 
the war against France, and tur reducing of Ire- 
land with speed and vigour.” Which was agreed 
to by the house, nem. con. 

Col. Austen. I thought you had taken your 

first step, that you might walk forward. Does 
any gentleman undertake the guantum, or that 
this should be a Supply? pray let some gcntle- 
man move a guantum, 
_ Sir Tho. Lee. The first part of your question 
1s not for leave to bring in a Bill for the Reve 
nue: I only offer on the word ‘Supply ;’ that 
business of the Revenue comes in naturally, 
and you may offer what words you will, when 
the question is stated. 

Sir John Guise. I am persuaded, that those 
who advised the king to go into Ireland, knew 


ive him money in 50 days time. It 


to 

you will say more, than ‘ towards § carrying 
on the War,’ say so; but let us have to-morrow 
to consider of it, to answer it to our country. 

Col. Austen. I shall never be afraid of a 
post, to bring news of what is done here. I am 
Dot for tricks of any sort. Your question is, at 
this time, not so. I may give Money for a Re- 
venue; but I may, or may not, give my consent 
for two lives in it. Theretore put the question 
‘ fora Revenue.” 

Sir Wm. Williams. When a question is 
unanimously carried, itis thought enough for 


one day. Some of the Revenue may be given 
tor lives, and some tor years ; but none for such 
a time that the parliament may not come again ; 
therefore leave the Chair. 

March 28. The house again went into a 
grand committee, on the Supply. 

Sir Christ. Musgrave. I move, that you would 
take the Revenue by parts, and consider what 
is annexed to the Crown, and what tor lives. I 
speak frankly, what hereditary Revenue is to 
be settled upon the crown, and then come to 
the other parts of the Revenue: for instance, 
half the Excise is hereditary ; declare that an- 
nexed to the crown, and then come to the other 
parts of the Revenue ; likewise the Post-Office, 
the First-Fruits, and Tenths, something of the 
old Customs, with the Wine-Licences, &c. 

Sir John Lowther. No man is more of Mus- 
grave’s opinion than myself: The motion I 
will make shall not preclude that. T renew the 
motion, to take into consideration again what 
you have done yesterday. Yesterday's argu- 
ments are a fresh obligation to the king ; if any 
thing relates to our Properties or Religion, all 
are relative to this. [know no arguments of dis- 
trust of the king ; nothing can prevail against it. 
There were je:lousies of the last reizn ; but no 
instance can be given of a prince who has done 
so much for his people, for so short a time as 
he has been here. I move, that the Revenue may 
be settled tor lite. 

Mr. Ettrick. tis very plain, that what is 
to be raised is for your service. The king’s 
Revenue is 240,000/. less than his predecessors. 
As if only this question is, whether you will 
show that countenance to the government, as 


.to support the king, or keep him as it were a 


board-waves ; as if only by this question to fet- 
ter it with forms to surprize gentlemen. [He 
was taken down to order by sir Win. Strick- 
land. ] 

Mr. Hampden. ¢ The house to be shackled 
with forms’ is a strange expression. I know 
that forms must be kept. 

Sir John Goodrick. I know of no ‘ shackles,’ 
but what keeps us to order and decency. 

Mr. Ettrick. What I said was not reflect- 
ing upon any thing to-day, but what happened 
formerly. ‘The question is very plain, Whe- 
ther you will give as forinerly, for life, or for 3 

ears ? ; 

Sir John Thompson. We have been told ¢ of 
putting the king to board-wages.’ I do not ag- 
gravate the thing; but certainly we stioald 
know what we do, when we givé away our mo- 
ney; but, that we may speak our minds freely, 
Ithink the Liberties of England are in that 
question. You were tuld yesterday, ‘ What 
you shall give on the Revenue cannot answer 
your end.” Certainly, nothing. is more preju- 
dicial to the king, when it is demonstrable it 
cannot answer the end for which you give it. 
When you give this Supply, it must be wiped 
off by you. The standing Revenue is so great, 
that itis your danger in tine of peace. Either 
you must keep a Standing Army, or the frugality 
wil ruinvou, The Revenue will keep 30,000 
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men. I should be loth to see so many forcign- 
ers in Englund in time of peace. . 

Earl of Ranelagh. The order is, ‘To con- 
sider the Revenue.’ The motion 1s, § To con- 
sider the Revenue granted to king Charles and 
king James, that it may be granted to king 
William and queen Mary for their lives.’ 1 
find some ventlemen would know what this Re- 
venue is, and what part to be granted to the 
king and queen. There is a Revenve for lives 
and years. ‘The temporary Revenue is the im- 
position upon Wines and Brandy, &c. which 
determines in 1693. Sugars, &c. French and 
East India commodities determine at Midsum- 
mer. I would have it declared, ‘ That the 
Revenue, vested in the two last kings, is the 
Revenue of inheritance ;’_ and have leave given 
to bring in a Bill to settle it. 

Sir ie Lowther. AsnearasI can, I will 
agree with the sense of ) gentleman. If 
you will proceed in the method proposed, I am 
very well contented. Imove, ‘That the Re 
venue may be for the king and queen’s lives, and 
the longest liver of them.’ 

Mr. Sacheverell, Imove, ¢ That a Revenue 
may be settled on the Crown for time to come ;’ 
and I move, ‘ That what is now vested in the 
Crown may not be alienated from the crown.’ 
Whenever ’tis granted away, always the subject 
must pay for it. Therefore, I desire gentlemen 
to consider if it once comes, whenever you grant 
away Impositions, granted by the subject to the 
crown, there is an end of your government. It 
will make it like the great men of Spain, they 
get all and the king nothing. 

Sir Christ. Musgrave. The question is now, 
what the Revenue of the Crown 1s to be in time 
of war; ‘tis otherwise in time of peace. Now 
we must make use of all the branches of the 
Revenue, now we arein war. I hope the 
king will not take it ill, if we settle the Re- 
venue for years ; otherwise, if it is not for 
years, as well as for lives, it cannot be good se- 
curity. If you settle it for lives, only, and not 
for years, it cannot be a Fund ; if for both, pray 
declare your sense. I know not if 3 years, the 
number moved for, will be security or not; and 
if three millions will be found without a pros- 
pect of some time, moneyed men may lend, 
who understand security. That you may not 
be for atime uncertain, I move you to grant 
the Revenue for 4 years. 

Mr. Eltrick. "Tis something of a harsh pro- 

asition, the Revenue for lives and years too. I 
fiok upon the hereditary Revenue to be so far 
a Fund as for a present supply of Money. If 
we know what money is wanting, we may 
the better form the sum. Ihave heard of ‘a 
million’ wanting. You may make, ina clause 
of Credit, that no contingency may be in their 
lives to the lender of the money. I think we 
ought to have as much respect fur their present 
mijesties as the last parliament had. They 
proceeded so far as to move the Revenue to he 
settled for their hives. 

Sir John Guise. Upon a supposition of 
what was dong last session, L would have your 


Books searched before you go on. I find this 
king and queen extremely beholden to some 
people that would settle the Revenue for lives. 
{n the king’s Speech there is such a proposition, 
that, if we can find no other way, the Kevenue 
then isto bea Fund. I should think the Reve- 
nue 2 very ordinary present to the king, so in- 
cumbered, by advices, from other persons, not 
from hence. LI would take time to present the 
king with a free Gift, and worthy of him to re- 
ceive. Then your business is to support the 
War. Do you intend this shall be out of the 
Revenue? If they intend no other Supply than 
the Revenue for the present or any other, let 
them speak. I have ere that they who lend 
Money love to have it in their power once in 
six months. I would not dispose of the Reve- 
nue farther than becomes a prudent man, who 
may answer itto hiscountry, ’Tis said, ¢ Put 
no distrust on the king ;’ but I would not have 
all ii] management laid on the king, which ought 
to be Juid on the ministers. Here have been 
particular grumblings against persons’ ill ma- 
nagement ; and since, now the Revenue is in 
your hands, you cannot know these persons, 
how will you lane them that have done amiss, 
when the IKevenue is out of your hands? I 
think it ought not to reflect on any particular 
prince, when others have the keeping of his 
ears. I would have a Fund of Credit for 4 
years, and no longer. 

Col. Austen. I am against the question, for 
the king and queen’s sake. I am against grant- 
ing the Revenue for lives, for what the king (that 
now ts) has declared in his Declaration, when 
prince. One of his businesses was, to securé 
us thit no successor be able to bring us again 
into our misfortunes. The great mischief pied 
the Revenue for lives, you will never do goo 
in an ill prince’s fine lem sure you will never 
tell him that he is an ill one. A parhament 
will secure you from other iH persons, as well 
as ill kings ; I mean, the ministers. Granting it 
fur life will prevent any ill ministers from 
being called in question, and you can never 
reach them. I hope the king will be as rich at 
the end of this time 4 years, as if he had the re- 
venue tor hie. 

Sir Joseph Williamson, Tt will certainly be 
for the king’s service, that people may see them- 
selves out of fear of not meeting the kin 
frequently in parliament. In the close, I shal 
agree that the remaining part of the Excise be 
settled for lite. The necessary expences of the 
crown must be supported, or else we fall —You 
will not at all be alarmed with the defect ofa 
parliament.—That is the thing; the king’s ne- 
cessity will bring the king to the people, and the 
people to the king. I will only add this, be- 
sides growing extraordinary unforeseen accie 
dents, though IT hope we shall be soon out 
this costly war. You were told yesterday, 
‘That the Revenue was clogged, and can bear 
nothing ;;—and what you must now give will 
still necessitate parliaments—As, on fhe one 
hand, I would not give all for lite, so I am for a 
reasonable security, If halfthe Excise be tor. 
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life, there will remain still a Fund for Credit, 


aod yet be secured fromthe common fear of 


wants of parhament. 

Mr. Sachevercll. Before this question be put, 
of lives, I desire a little satisfaction, whether 
you intend to have any Fund of Credit, if you 
take away all indubitable security? What fund 
can you have in the Customs in time of war? 
They that had no regard to the last parliament, 
will have as little regard to you, when you ire 
gone. You have settled the hereditary Reve- 
nue; now, what Fund of Credit have you on 
contingency of the Customs? Plainly, will you 
have a Fund of Credit or not? What can be bor- 
rowed on the Customs, suppose them -400,0001. 
tothis year and the next; what sum can you 
propound upon this credit? Can any man believe 
they will lend? 400,000/. is all you can borrow 
ina year, and scarce that ; few will lend upon 
the uunost value. I know no way of certainty 
but to leave the king 600,000/. an entire Fund 
of Credit to borrow upon. But if you leave the 
thing indefinite, you will have, I believe, little 
or no use of a parliament for the future. 

Resolved, “ 1. That it is the opinion of this 
committee, that the hereditary Revenues, which 
the late king Jumes 2. was, the 10th of Dec. 
1688 entitled to, became and are vested in their 
present majesties, king William and queen Mary, 
in mghtof the crown of England, except the late 
Revenue arising by Fire-Hearths and Stoves. 
2. That the house be moved for leave to bring 
ina Bill to declare, that the said Revenues are 
so vested ; and that therein provision be made, 
that they shall not be aliened from the crown, 
nor chargeable with any Gift or Grant to be 
made tor the future. 3. That the house be 
moved for leave to bring in a Bill tor the settling 
that muiety of the Excise, which was granted to 
the late king Charles 2. and king James 2. or 
either of them, for their lives, upon their present 
Majesties for their lives, and the life of the long- 

;est liver of them; with a clause to enable their 
Majesties to make the said Revenue a security 
for raising money towards a Supply, not exceed- 

Ing the sum of . 4. That the house be 
moved for leave to bring in a Bill to grant to 
their present majesties for the term of 4 years, 

from Christmas next, the Customs which were 

; granted to the late king Charles 2. and king 

James 2. for their lives; with a Clause to enable 

_ . their majesties to make the said Revenue a se- 
‘jeurity for raising money towards a Supply, not 
)} exceeding the sum of *—Which were 

{all agreed to by the house. 

a en et ee ee 

* “ But though these Votes were carried with- 

out a division, they were not carried without a 

debate : some thought they were too compre- 

hensive, and some that they were too limited. 

The latter were for having the Customs for life, 

as well asthe Excise: bishop Burnet says, ‘This 

was much pressed; but,’ continues he, ¢ it was 
taken up as a general maxim, that the Revenue 
for a certain and a short term, was the best se- 
cunty that the nation could have for frequent 
gets a The bishop adds, ‘ The king did 
Ly] ® . s 


an taon’ 
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Debate on the Supply.] March 31. The 

house went into a grand committee on the Sup- 

ly. 
: ‘Sir John Lowther. Part of your great work 
is over. You have voted the Kevenue to king 
William and queen Mary. I doubt not but to 
the satisfaction of ull men, at least, good men. 
The next thing is to provide fur your own Secu- 
rity. This is a great task, a great work, No 
yovernment can be supported, but within these 
walls. Iam sorry to tell you, that the king 1s 
at an extraordinary charge, never felt before. I 
have known civil wars, and wars in Ireland, but 
never with so potent a prince as the French 
king. You have but part of Ireland in your 
hands, [and then giving an Account of the de- 
fects in the Customs, &c. towards the great 
Charge, concludes] There can be no Army, but 
upon free quarter, nor Ships, but in harbour, if 
Money be not taken up. 

Sir Charles Sedley.* Mr. Speaker ; we have 
provided for the Army; we have provided 
for the Navy: and now, at last, a new reck- 
oning is brought us, we must likewise pro- 
vide for the Lists. Truly, Mr. Speaker, it is @ 
sad reflection, that some men should wallow in 
wealth and places, whilst others pay away, 10 
taxes, the fourth part of their revenue, for the 
support of the same government. We are not 
upon equal terms, for his majesty’s service: the 
Courtiers and Great Officers charge, as it were, 
in armour: they feel not the Taxes, by reason 
of their places, whilst the country gentlemen 
are shot through and through by them. The 
king is pleased to lay his Wants befure us, and, 
I ain confident, expects our advice upon it: we 
ought therefore to tell him what Pensions are 
too great; what Places may be extinguished, 
during the time of the War, and public cala- 
mity. Tis majesty sees nothing but coaches 
and six, and great tables, and therefore cannot 
imagine the want and misery of the rest of his 
subjects: he is a brave and generous prince, 
but he is a young king, encompassed and hem- 
med in by acompany of crafty old courtiers. To 
say no more, some have Places of 3000/. some 


not like this, he said to myself, Why should 
they entertain a jealousy of him, who came to 
save their religion and liberties, when they trust- 
ed king James so much, who intended to destroy 
both? I answered, They were not jealous of 
him, but of those who mizht succeed him: and 
if he would accept the gift for a term of years, 
and settle the precedent, he would be reckoned 
the Deliverer of succeeding ages, as well as the 
present.’” Ralph. 

* Somers Tracts, 1 coll. vol. i. p. 487. Sir 
Charles was one of the most remarkable wits of 
king Charles 2d’s reivn, and father to the coun- 
tess of Dorchester, who was mistress to king 
James 2, which occasioned him, atter voting 
for the prince of Orange’s succeeding to the 
crown, at the Revolution, merrily to say, ‘ That, 
in return for king James’s having made his. 
daughter a countess, he had given lus Vete to 
ee his daughter a queen.’ 

2 
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of 60001. and others of 8600/. per annum, and 
I am told, the Commissioners of the ‘Treasury 
have 1600/. per annum a-piece. Certainly, 
public Pensions, whatever they have been fur- 
merly, are much too great for the present want 
and calamity that reigns every where else : snd 
it is a scandal, that a government so sick at 
heart, as ours is, should look so well in the face. 
We must save the king Money wherever we 
can, for Tam afraid the War is too great for 
our purses, if things be not managed with all 
imaginable thritt. When the people of Eng- 
land see all things are saved, that can he saved; 
that there are no exorbitant Pensions, nor un- 
necessary Salaries, and all this applied to the 
use to which they are given; we shall give, and 
they shall pay whatever his majesty can want, 
to secure the Protestant religion, and to keep 
out the king of France, and king James too; 
whom, by the way, I have not heard named this 
session; whether out of fear, discretion, or re- 
spect, I cannot tell, 1 conclude, Mr. Speaker, 
let us save the king what we can, and then let 
us proceed to give what we are able, 

ir Edw. Seymour. If thought your enquiry 
would bring you tu your end, I should be for 
it ; but F would rather close with the other mo- 
tion, of what is most necessury to be provided 
for. The stress of the question lies tu give the 
Revenue for a Fund, and when piven, no secu- 
ity. 1f you begin with enquiries after Misma- 
nagements, and pass them over slightly, you 
establish them, and will never have a true one. 
Let us prevent them for the future. But when 
the Fleet is employed in every man’s business 
but ours, no wonder that Ireland miscarry. 
Let us know what moncy remains of what was 
given the last parliament, and give what comes 
short of that sum for present Supply. 

Sir John Guise. {must take it for granted, 
that, upon the dissolution of the last parlia- 
ment, things were well weighed. What was 
wanting of the sum before? When a way was 
found out to supply the king, to cut all that off 
ata stroke by a prorogation! Who dares be 
the man, that willlavow it? 

Sir Christ. Musgrave. Ymuct belicve, that 
what is requisite fur carrying on the War has 
been weighed before we came hither. Was it 
not the intention, that granting the Revenue, 
and settling it, was a Supply? If nebody will 
give us an Account, either borrow what you 
can, or the house must order it, as in all your 
‘bills you have borrowing clauses—Will you 
leave it to the king at large to borrow, or Jimit 
‘such a sum, not to exceed sucha sum? Sup- 
pose you give credit ‘ not to exceed 500,0001.’ 

Sir John Lowther, Uf the meaning be a 
power of borrowing 500,000/. only, and no 

‘other Supply, I would ask that member, whe- 
ther he will answer that to his country? And, 
As it is uncertain whether it can be borrowed, 
how can he go into his country, and the Army 

‘mot paid, and the Fleet in harbour? I dare 
not undertake it. I am in the king’s service, 

‘ but have a fortune to support my condition. I 
cun obey commands, but am uot in a post to 
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give counsel. Let the matter be how it will, if 
reliion and laws will be safe, under such a mo- 
tion; Tam mistaken, unless other men have 
other prospects, than I have; and do not say 
but you are warned of the consequence. 

Col. Ausfen. Weare come into necessity 
and pressure of times tor Money. Is it the 
fault of the commons of England? Were they 
the cause of that necessity? Jt will be found, 
that you have done your parts. The advice 
was very bold, and things were taken care for 
somewhere else, to send the parliament down, 
None tcll us what will serve the king, and 
those near bim yet do not tell us what is ree 
quired. 

Sir Christ. Musgrave. I dare not love the 
name of ‘ undertaker,’ so as to ruin my nation, 
L know not what Lowther means by ‘ a Pros- 
pect :’ I have none but the support of monar- 
chy, and the nation. We have settled the Re- 
venue, and that was called ‘Supply’ I said, 
‘it ought to be at the peril of any body, that 
undertakes what to borrow.’ The necessity is 
not from us—We have no sums told us, and 
when we name them, we are reproached for it. 

Sir Tho, Lee. Tie farther consideration of 
credit is come to 500,0002. and no more. I did 
not advise that the Revenue be charged, nor to 
run upon borrowing, but that every year might 
defray the charge. If it will not answer your 
end by security, itis as good as nothing at all. 
Still the king tells you, if no other way be to be 
found, then to charge the Revenue. If you go 
on with the War, and the whole be anticipated, 
you will make your enemies fur from having 
inclination to peace. Ifthere be not towards 
500,000/. to pay off Seamen at Michaelmas, 
when they come ap, you may possibly have 
200,000/, mure tu pay, I believe, at the end 
of September, when they come in, 500,000?. 
will nut pay Seamens wages. What I say is 
only a short hint to consider how things are, 

Sir Francis Blake. Thev prorogued us, and 
then dissolved us ; surcly they knew where Moe 
ney was to be had. It is so hot from the mint, 
that it has dropped chrough our hats, 

Sir Henry Goodrick, 1t is unhappy, that we 
have looked so fur into things, as to have lost 
ourselves in the debate in reflections. The 
pressure is so great, that the Army and Ord- 
nance, the safety and honour of the king’s per- 
son, every thing that is dear to us, I fear, must 
be laid aside. Things have been fairly and 
candidly managed—I ain an accomptant for 
great suns, and those about the king are willing 
to inform yoa—No man doubts the preservation 
of the public, but the way we dispute of. It is 
extremely pressed in the house, as if some 
slight of hand was in the last debate. There is 
nothing in the kiny’s Speech, but what he will 
make good, as to the Revenue; but the ques- 
tion is, as to the guantnm; so much as will bear 
the Charge goes towards it, but you are told ¢ it 
will come short,’ it is a great and terrible sum 
at first to name, * two millions;’ but if this be 
exclusive of all other things, the very Ordnance 
comes to that sum, 1 do aot verily kaow, 
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that you cannot put the Ordnance into its an- 
cient course without 300,0002, Do not let this 
preclude all other Supply. 

Sir John Guise. Atter having heard some 
teficctions on Musgrave’s motion, I am con- 
cerned for the honour of the house; neccssities 
you are brought to, and these not your own 
fault, and then to be asked, ‘ Whether we can 
answer this to ourcountry?’ But the question 
I would ask, is, ‘ How came the French tu be 
landed in Ireland, and your Militia not settled 
in England? 1 cannot answer that—Whether 
you will fill up the blanks, ‘or put the sum 
moved, is the question ? 

Sir Jukn Lowther. Lhope, that, in this, I am 
rather transported with zeal tbr my country, 


than any particular reflections on any body, If 


I did not misunderstand the gentleman, he 
said, ‘ he hoped we should not grant two Sup- 
plies in one session.’ I] appeal, whether there 1s 
not a hazard of the security of the nation by it? 
T know not that the Militia of the kingdom is 
not settled, though I know not that it is set- 
tled; for orders were sent down to have them 
in readiness. When I said, ‘ Musgrave might 
have some other prospect,’ I meant, that it is 
impossible but that this nation should be ruined, 
if this be not a Supply. 

Sir Tho. Clarges. These Accounts of the 
Revenue are a little puzzling. It is a hard 
matter to be clear in it, 1m a committee of the 
whale house (and so reckons up what has been 
given, &c. and what is in Arrear, &c.) Cer- 
tunly there has been great mismanagement, 
whether by unskilfulness of the managers, or 
otherwise, which has some resemblance to a 
private family; I must live, and have meat, 
drink, and cloaths: I should follow that, and 
postpone all other occasions. The fleet, army, 
and ordnance are appendixes—They should 
have minded those things in which all our safety 
1s concerned, and have applied to that. (Per- 
-haps it is so, but here are great outcries.) I think 
that 20,000 nen, considering our alliance with 
Holland, are as many as we need. As to the 
greatest reckonings we can make, we know it 
was said 36,000 men, and now they say, ‘Thank 
God, we have 16,000.’ I have had the ho- 
nour to be in the army, and have seen the 
establishment for 80,000 /. per mensem, for 
40,000 foot, and 10,000 horse. God forbid we 
should cut the pattern too narrow! I would 
have all provided against. Enemies we have 
without, and enemies within. I cannot tell 
what t» advise, but I would have it proposed, 
what sum will defend us till we meet again, and 
what they have towards it. Before we come to 
asum, let the hon. persons explain what con- 
dition we are in, and what is necessary now. 
‘At is the common talk of the town, that the 
great occasion of these diminutions is ill ma- 
nagement—Men cannot know these things by 
inspirauon—Land and tide-waiters brag what 
they can smuggle and chent—farmers were ma- 
hagers, but after they had made up their own 
pic , they cared not what become of the rest. 

ommerly, great care was taken, that all the 
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officers of England were inspected. Iam weary 
of finding fault. For the present, I move for 
what sum shall be necessary, and what we can 
have towards this out of the Revenue. 

Sir R. Temple. The Customs, in time of 
peace, never rise to more than 600,000/. per 
annum, Michaelmas was greater than after; 
they heaped in great quantities of goods by pro- 
spect of a war. I believe they are not now 
400,000 /. per annum. 

Mr. Paul Foley. It concerns us to give the 
king a Supply, but it concerns us as much not 
to give more than is necessury. We have 
strange Accounts of the Revenue (and so reck- 
ons up the Account given in by sir John Low- 
ther). I hope our case is not so bad us is repre- 
sented, and that we are not at a loss for so 
much money as is spoken of. Let us havea 
fair Account. The lowest Account amounts to 
more than what the Navy and Army want; but 
if not laid out upon the Army and Fleet, surely 
there is more reason to have things before us. 
I move, “ That the house may be moved, that 
an Account be brought in of the Money, &c. 
and how disbursed.” [To proceed the next 
day. 

Ma 1. Inagrand committee, onthe Supply, 

Mr. Hampden. I hope this day will end to 
the satisfaction of every gentleman. The great 
end of this day, is the preservation of the covern- 
ment, and keeping it from ruin. I having the 
honour to serve the king in his Revenue, (as 
chancellor of the exchequer,) it is frum thence 
the measures of the house are to be taken. If 
you do not supply the king, you will tall into 
the misfortune of tradesmen, to shut up their 
shops, and to make what we have omitted 
amongst our lamentations. There was a creat 
debate yesterday about Accounts, but this I 
will say, that it is the king’s desire, and aj 
I have the honour to serve with, that you 
should know them. I have an Abstract of the 
Account, which I hope will give satisfaction. I 
have sent for all the auditors. I wish you 
would take the Account I have, and I say at is 
a true Account, and will be justified; three- 
fourths of it are ready to be justiticd by all the 
vouchers, to Christmas; but take the Account 
your own way, and direct your way. A inan 
of bet Sr understanding than I may not under- 
stand my trade, but it may be explained to him 
by the officers, who shall attend upon any gen- 
tleman that please. Let it not run away, that 
the inoney is mis-spent; it 1s not so embarrassed 
as gentlemen have spoken of. Gentlemen savy, 
‘What should we give Money for, befure we 
know how it shall be spent?) But the true in- 
tent is to satisty; and, though you cannot take 
the Accounts now, do it at your leisure in re- 
cess of parliament. Take them, and they shall 
be opened and explained to you. I blame no- 
body for making shese objections; they do like 
good stewards tor their country. If any officer 
be to blame, let him be named. Whether 
Money has been well employed, or no, IT can- 
not answer that; but let not that be an objec- 
tion. Name any body to enquire into the ill 
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use; but, as for the great charge of military 
athurs, Eo know nothing of that; but if you 
think persons undennine the government, and 
waste the treasury, vou are to give the king 
counsel as well as money. This way of com- 
munication is the way to end all ditterences and 
jealousics, amongst friends. | have ever had a 
great reverence tor the house of commons; so I 
have lived, and so I shall die, a faithtul com- 
moner of England. But, after all, will you 
support the government? [ know vou will sup- 
port it. You have sent the king your Vote, 
and carried it solemniv; but, on the other side, 
if these objections be any thing, your govern- 
ment will tall of itsclf: If vou sav, vou wall sup- 
pert it, do support it. If anv objection of Mis- 
Inwnugement remam, remove them that have 
been taulty. [ff vou let it he in suspense, none 
of these oljections will save the government 
from fallay. IT humbly move, and desire all 
rentlemen to consider, that, seeing the cakumi- 
ties that will attend the loss of the government, 
which every centleman may figure to himself— 
What will it avail to sav, that vou are cozened, 
and, if you give more, you shall be cozened? 
Bat are you the better fur saving your Money, 
if Ireland he lost, perhaps England too?  Po- 
perv, French, and Irish, to dwell among you, 
and govern you; and saving the Taxes will be 
but cold comfort at last, to say, * I have saved 
,100 2. in taxes, and perhaps my estate will be 
sequestered, or worse; I must either renounce 
my religion, or lyse it.” What Taim at is this, 
that Money inust be given, and speedily given, 
and by no way but by a Fund; and not any of 
the consequences, but you may prevent atter- 
wards; else vou will be too laie, and have ano- 
ther distemper upon yeu to cure. When you 
go Into acommittee, do it speedily; and, what- 
ever Credit, give it a sound Credit. You will 
be here suddenly again, and may enquire into 
the management. 

Sir John Lowther. T doubt not but gentle- 
men take into consideration the condition of 
their bleeding country. Under Heaven, there 
can be no assistance but from this house. I 
would to God, gentlemen would believe that 
some men intend sincerely, and tell you truth ! 
As for the profits of my employment, they have 
not paid my house-rent, and I care not if they 
ever do more ; and if my service be acceptable, 
I am more than over-rewarded. Gentlemen 
that have ventured their lives and estates, as I 
have done, upon a change, most. suffer in the 
common calamity. There is no Money in the 
treasury, except the appropriated Money. I 
know not of one shilling in the treasury, Upon 
stating your Expences as near as I can, I freely 
own the establishment is greater than the nation 
can bear. Thus unhappiness might have been 
prevented by the last house of commons, if you 
iad represented that the nation could not bear 
the establisiunent. [presume we did not think 
itso, and would have suppled it. Iam of 
opinion, that itis too great an expence ; but I 
believe no gentleman has retrenched one dish at 
his tulle, or one servant in his family. (Then 
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he gave an account of the Charge of the Navy.) 
So formidable a sum is needtul, that I dare not 
mention it; but I hope gentlemen will be so 
kind, in their advice, as to d.rect us in the re- 
trenching, that they may approve of it when vou 
meet next. Deductions must be allowed for 
all things, as Deserters, false Musters, &c. and 
I will hope that Forteitures may do a great deal 
in Ireland; and the Fleet is not paid tll they 
come home ; but, in the mexn time, stores must 
be supphed. [hope gentlemen, theretore, will 
assist in the retrenchiments. I believe, in any 
country, they would first consider what must be 
necessary for ther own preservation. In my 
poor opmion, J think it impossible to carry on 
the War without 1,500,000/, beture Michael- 
mas. 

Col. Granville. I have ever thought that 
Money-motions came best from rich mouths. 
The dangers have been well stated, and if they 
had not, they would have spoken for them- 
selves; andl hope this wise assembly will get 
out of them, as well as enquire how they cane 
into them. If there are any discontents, let us 
know what they are angry with, and with 
whom, and not complain in generals. I move, 
‘That we may farther supply the king with 
Credit.’ 

Sir John Thompson. _T look upon it, that, in 
the last vear’s proceedings, the parliament did 
believe themselves ill used in the management. 
They were drawing an Address to the king; 
and when they had given their money, they 
were sent away; and so may this. Asto what 
is said by Lowther, ‘ Why did we not com- 
plain the last parliament?” there was complaint ; 
and the Lists did not appear to be 50,000 
men; and for them was computed 1,400,000/. 
Now it comes in 1,500,000/. It is strange it 
should be so vast a debt, when we have sup- 
pled all that was demanded! That with the 
Revenue makes three millions. All the Navy 
did not go out in a day; that, and the ovher 
things, will make a considerible deduction. 
We shall never come to a right state of things, 
till we know what Forces we have; for sull, the 
more you give, the more you are in debt: and 
I would ask those who tell you, ¢ That half 
Ireland is lost, and England may be too,’ why 
was not Ireland secured first? 

Sir Rub. Cotton. No gentleman here but is 
sensible of the treasure given, and the little ef- 
fects of it. It is reason to consider, not what 
we might have been, but what weare. The 
only question before you is, to consider how 
this Supply may be raised, and what Fund; 
thereture, first consider the State of the Reve- 
nue, and what may be laid upon it for a Fund. 

Col. Austen. I think two things are under con- 
sideration; Supply, and, which is as necessary, 
that it go to right purposes. If under manage- 
ment of those who have led you out of the 
way, what probable reason can be given? If 
there be necessity, there 1s as great necessity to 
see it well employed. I would not ask account 
of actions last year, but I wish we might have 


a prospect how they will be managed better. 
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Mr. Comptroller Wharton. Every body 
here, I believe, has the same zeal to serve the 
king, and the government. I move, that you 
will hold us to one question, ‘ What 1s neces- 
sary to carry onthe War?’ I could not know 
what to move, but from a gentleman (Lowther) 
whose calculation I believe to be true. I con- 
fess, it is agreat sum proposed, and since it 
must be raised, 1,500,000/. has been named, it 
has not been seconded, but 1 do. It 1s a great 
sum I must confess, but [ know not how it can 
be less. 

Sir Christ. Musgrave. You state that nght 
which was nained; but 1 will put you m mind, 
that there was asum named under the gallery, 
700,000¢. and, by order, the least sum 1s to be 
put first. 1 would gladly know, when you have 
* voted it, how it must be raised? I know no 
other way but by the Revenue, or Land-Tax. 
Land is already charged tll Christmas. If 
you charge it with a million more, how long will 
that be, and we expect at Michaelmas another 
debt, and you will be put to new methods of 
raising, viz. by home excise. You are told, 
and | find it is taken for granted, ‘That the 
expence of the War is greater than the nation 
can bear.’ I know it is not seasonable now to 
take notice of mismanagement, by an Address ; 
but, if you take no notice at all, you confirm 
what was omitted the last parliament. Do you 
intend that artificers shall have assignments for 
their debts, and pay 7 per cent. interest? and 
then consider how interest eats out; and, be- 
sides, by great rates for wares ; and in this me- 

thod, who knows how to support the govern- 
ment? Therefore, before you grant the money, 
consider the ways of raising it. 

Sir Jose, h Williamson. The gentleman under 
the gallery, speaking of the Revenue, seemed to 
gay, ‘That the Revenue might bear it;’ but 
made no direct motion. 1,400,000. after so 
much money given, is a great sum; but, what- 
ever the sum, it is to make all the rest good, 
our religion and properties, &c. Far be it trom 
us to think thatsum will undo us. He that 
you have to do with, will he brought to reason 
sooner by this house, than by all the money you 
Can raise. This is a great sum, and it is hard 
to lay it, yet it is not impossible. If that of the 
Revenue had been a little better opened, you 
might have gone on more easily: I must give 
all my help to that question moved. Perhaps 
I should not refuse to give my consent to this ; 
but it has been scarce seen that so much ex- 
Pence has brought so little honour and advan- 
tage to the mation. I look back with astonish- 
ment! [have served near the throne, where 
there have been cross biasses in affairs; but 
when we have a prince who will think it for his 
Service to enquire into managements, I hope 
they will be put in such a way that we shall not 
do itagain. Put the enquiry into some way, 
and when you come back, go through it. As 
to my way of absolving myself in my own duty, 
‘TI shall give my affirmative to the question of 
‘100,000/. 

Mr. Etirick. I would give what will do the 
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work : If not done this year, it will not be the 
next. I pro 1,200,0004. 

Sir John Guise. We see the word ‘ towards’ 

1s Come to something more. You are now come 
to a sum of Money proposed. 1 speak plainly: 
If there be any gentleman who has denied to- 
day, that things have been driven to a necessity, 
I'll tell you from whence this Grievance does 
proceed ; that people do not own the counsels 
they have given; the visible part of the privy 
council, Is any about the king that had a hand 
in the Charters? If by that way our misfortunes 
have come, it ought to be rectified. In queen 
Ehizabeth’s tune, nv man was ashamed to own 
his own counsels ; she had the privy council’s 
advice and consent in all things; and if we give 
to supply what Mismanagements have cost us, 
we do our duty to our country. 
Sir W. L. Gower. I hope we shall not only 
empty their pockets that have cheated us, but 
squeeze their veins of their blood, tor the ill 
things they have donc. I move for the greatest 
sum, 

Sir John.Thompson. A million is as much as 
you can raise, give what you will; therefore I 
move for it. 

Sir Tho. Lee. I agree with the gentleman 
that moved fora million; but I would be satistied 
how it can answer the occasion; that is all the 
dithiculty withme. Land is already taxed largely. 
Don’t give less, that you may live upon credit. 
I would not have the whole security of England. 
be at the pleasure of a few men, whom you bor- 
row from. The Army is to be paid monthly, 
and that will take up all the first money : the 
poor seamen will be unpaid. Parliaments do 
not desire to come much before Michaelmas. 

The committee divided, and ‘ the million,’ 
passed in the negative. 

Resolved, “ That it is the opinion of this com- 
mittee, that a suin not exceeding 1,200,000/. 
be the Supply to be given to their majesties, for 
the public occasions, between this and Michael- 
mas, in prosecuting the War against France, 
aod reducing of Ireland with speed and vigour.” 
—Which was agreed to by the house. 

April 2. Sir W. Strickland moves for instrac- 
tions to the committee, ‘ That the Supply be - 
not raised upon Land Tax.’ 

Col. Austen, on Mr. Hampden’s setting forth 
the necessity of Supply, said, You have now two 
necessities, Money and Land; and give me 
leave to offer a third, the pcople’s living. He 
that does not faithfully advise the king, is not a 
good subject. 

Sir Henry Goodrick. I am of opinion, and 
do not doubt, but what has been said is true. 
All new experiments are uncertain. This only 
I desire, befure we enter into a hasty Resolu- 
tion, to propose some ways to raise this money. 
The gentleman that moved it, I believe, can tell 
you ways; therefore I beseech yuu, at least, to 
weigh this, and not, by a vote, to expose the 
nation to ruin. Before you put such a question, 
pray let us debate it. 

Sir ho, Lee. I take it, the debate is upon 
‘Instrucuons to the committee, that no part of 
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the Supply shall be upon Land.’ I think it ir- 


regular in the house; but, if moved at the com- 
mittee, it will be as strong asin the house. In 
the house you are coniined to debate, not as in 
acommittee, IL remember, in the Long Par- 
Jiament, a greatsum was to be raised, and Home 
Excise was proposed; those against Land-Tax 
would have had a negative—You have so much 
money to raise; you have said you will do it. 
1 know no way considerable but home excise. 
I assure you, L am not tor land-tax, which is 
absolutely destructive to you. You must keep 
yourselves in a condivion to raise it upon land 
hereafter. Tam neither tor a land tax, nor a 
129d. Subsidy. [speak plainly; if you bring 
this course of a negative into parliament, the 
pracuce will be extremely mconvenient. 

Sir Henry Goodrick. U have declared myself 
all along; L will deal fairly: [think the Reve- 
nue oucie to bear a great share of this; but to 
lay a negative upon land, customs, or excise, 
there is an equal latitude upon all these to put 
a negative. You were told of © three necessi- 
ties’ trom the bar; perhaps the same necessity 
may be on other thiogs; and, at last, necessity 
upon nothing. If this pass once in the negative, 
you lay such a bafile upon the committee, that 
they cannot get through it. 

Mr. Solicittur Somers, The business of par- 
liament is best done, by preserving methods of 
parliament. Departing from what is always 
considered of, at a committee, may be very pre- 
judicial; the variety of opinions you have hear, 
requires debate. That being the case, and me- 
thod of parliament, pray leave the chair. 

Sir John Guise. Suppose you should lay this 
tax upon land, you know not the success of the 
war, and would you have no resort to make new 
recruit of money? Can you answer this to your 
country? I¢ looks to me as an extremity, the 
utmost shock, and the way to bring in king 
James, if you go first to the dernier resort. 

Sir Robert Cotton. Nothing. but great ne- 
cessity yesterday brought us to vote so great a 
sum of money, but have a care lest we put our- 
selves on greater necessity. We have an army 
in England, as well as in Ireland, and I know 
not whether we are safe without such a guard, 
and home excise to maintain that army. These 
things, so natural, we may expect may follow. 
Z doubt not but the kingdom of England may 
raise money without burdening land. I hope 
gentlemen are so disposed, as not to be willing 
to bring the nation into necessity of such fatal 
consequences. Pray put thequestion. Let us 
keep England, whatever becomes of Ireland. 

Sir Robert Rich. You have been upon a 
long debate, ace a negative upon land-tax. 
I would willingly go into a committee freely, 
dut I own I am against all home-excises. 

Mr. Seynfin. Asto the arguments against 
land-tax, { have been here the best part of 
20 years, and all the projects would never do. 
The way of our ancestors has always been upon 
Jand, and they abhorred excise, and all other 

rojects. [ wish we prove wiser than they. 
We had a war with the Dutch, as now we 
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have with the French, and it was carried on 
no other way hut by land-tax. “Iam not for 
saving our lands to enslave our persons by cx- 
cise. You have pitched upon a Fund, and 
must have a security to raise it. If there 
should be a miscarriage in Ireland, it will be 
lnid upon the house by the managers of that 
war, Let them have no pretence to lay the 
blame upon this house. I would fain see the 
tax laid upon something less vexatious, and 
that will not, in the end, come upondand. If 
you find other proposals less grievous tu the 
people, you will deal best with yourselves, and 
the business is to leave it to the Cummiuttee. 

Mr. Harcourt.* If you give the tax on 
land now, I fear you will luse as many men as 
you give pounds. ‘The goodness of the prince, 
and his greatness tuo, is shown by the casiness 
of the government. 

Resolved, That it be an Insiruction to the 
committee, That the Supply to be given to 
their majesties be not laid upon Land, without 
leave from the house. 

The house then wertintoa grand committee, 

Sir Edw. Seymour. I cannot but take no- 
tice, that we are come into an extraordinary 
method of argument. The only answer to it 
is, ¢ If chose without doors had done their parts 
as well as they within, these Miscarriages had 
never been,’ I was one of those for the lesser 
sum, as it might have been raised out of the 
Revenue. The king’s resolution for going into 
Ireland was taken before any thought of ena- 
bling him, in parliament, in all respects that 
would enable him to do it. Some gentlemen 
tell us, ‘ The Revenue will not prove sufficient 
security, because those without doors dare not 
lend upon it.’ But pray tell me, if I ask those 
without doors, will they not tell me, the land is 
charged already? The affections uf the people 
are nut to be hazarded. People I see already 
mention * the goodness of their princes, and 
their greatness too, by the easiness of their 
government.’ We are to secure ourselves from 
the whole, Popery, Ireland, and the French 
king. I could have been glad that your sums 
might come up to the whole Revenue, but, with 
that caution, if it docs not secure it, to make 
it good when you come again, All I drive at, 
is. to go on with such a consideration, in 
what we give, as not to lose what we have al- 
ready given by land-tax. Those persons that 
serve you in commodities, will think themselves 
better secured by the Revenue in the Exche- 
quer, that every one in his order is duly paid. 


* Son of sir Philip Harcourt, and afterwards 
distinguished by his eminence at the bar. In 
1702, he was appointed Solicitor-General, and 
in 1707, Attorney-General to queen Anne, 
which office he quitted by a voluntary surren- 
der a few months after, but was recalled to it 
in 1710; and was the same year made Lord 
Keeper of the Great Seal, and created lord 
Harcourt. In 1712, he was declared Lord 
Chancellor, and in 1721, he was created @ vit 
count. He died in 1727. 
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It hink it not intended to put this money ‘for 
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Ireland in the king’s pocket; so give the best | reduce Ireland than we; he followed the ad- 


funds and security known by experience. I 
would not take care, whether the officers can 
bear it in the Civil List; they ought to pay 
their part: though Lowther tells you, ‘ He 
has not gat to pay his house-rent.’ If people 
pay as much as they are worth, they will think 
themsclves as easy under any government as 
this. — 

Mr. Godolphin.* Tt seems to be the ge- 
neral disposition of the house, that the Re- 
venue be a Fund. The question is the Quan- 
tum, how much the Revenue is a Fund for. 
You voted, the last parliament, two millions 
with the Revenue, for carrying on the war; 
which came short. Therefore I hope 1,400,000/. 
besides the Revenue—fill up the Teinporary 
Excise not exceeding 300,0004. 

Resolved, * ‘That it is the opinion of this 
committee, that, towards the Supply to be 
given to their majestics fur prosecuting the 
War against France, and for reducing of Ire- 
land, with speed and vigour, his majesty be 
enabled, by a Clause in the Bill or Bills, for 
settling the Revenue, to raise a Credit for the 
sum of one million, upon the Revenue.” Which 
was agrecd to by the house, with the Amend- 
ment of ‘ten hundred thousand pounds,’ in- 
stead of fone million.’ : 

Apri 3. The house went into a grand com- 
‘Mittee, on the Supply. 

Cal. Birch, I cannot easily swallow how 
we are brought into this necessity of Money. 
T shall touch it very tenderly. Here is ano- 
ther year lost; but let us do what we can. 
Last year, by God's blessing, with hay and 
ats, you might have done your work. But it 
ts more reasonable to provide the money, than 
talk of things now; and nothing was so un- 
seasonable as the prorogation of the last par- 
liament ; that undid your business, and not 
only lost opportunity, but set you a year back- 
ward. Iam not only for the Money, but to 
have it ready money. You might have done 
jt in a seasonable time, and now you might do 
it in an unseasonable: you will find it on your 
Books the last session proposed, ‘ Every alo- 
house to pay 10s. and brandy-cellar 20s.’ Let 
it be read ; it isin lieu of a licence from the 
Justice, and I appeal, if the poorest will leave 
off the trade for it? Not five in England will, 
It is now the time of year for licensing ; this 
will signify little to the people; and pray enter- 
fain no more motions till this be off your hands. 

Sir Charles Sediey, We stand as if we had 
‘me foot in one boat and another in another. 
Let us serve them in Ireland as they have 
served us, and worse, if you will. I would not 
put the present service upon dispute, or con- 
tingency ; but, however, seize their lands here, 


that they nay no longer go into Ireland to 
support the war, 


ae ratifies cocerenpnasinsassvcmiipeanouniasopigmimpeigsencrampesss 

8 Youngest brother to Jord Godolphin, and 
one of the Commissioners of the Customs, He 
died in 1720. 
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vice given him, in the confiscation of estates, 
of the estates of all against him; which saved 
him agreat sum. It will not only ease this 
nation, but people Ireland with English. In 
the two last ae reigns, there were as much 
pains tnken to destroy the Protestant interest, 
as in Oliver's time to support it. Yon will not 
only have the advantage to the payment of 
the officers, but raise considerable sums. They 
have wholly divorced themselves from the 
kingdom of England, and taken away the Act 
of Settlement relating to Ireland, both Settle- 
ment and Dependence, and I would have them 
attainted. 

Resolved, “ That it is the opinion of this 
committee, that, for the raising of the sum of 
200,000/, being the residue of the 1,200,000/. 
to be given to their majesties, the house be 
moved for leave to bring in a Bill for a Poll,” 
Which, being reported to the house, was agreed 
to.* 

Proceedings in the House of Lords on the 
Bill of Recognition.4| April 5. On the 26th 


* <« These were the only public measures in 
which the distinction of parties was less obvious 
and regular. Other subjects of debate, in both 
houses, though often important to national in- 
terest, were evidently blended with the views of 
parties, and the issue of them afforded an exact 
criterion of their comparative strength, and of 
their various success. Accommodated to their 
peculiar circumstances, were the different plans 
and weapons with which they waged their po- 
litical warfare. The Whigs, inferior in num- 
bers, and declining in the favour of the court, 
relied chiefly upon the fortune of incidents, and 
endeavoured, by stratagem or surprise, to turn 
their enemies out of the strong holds of power; 
the Tories, confiding im the strength of numbers, 
and elated with recent victory, openly pro- 
claimed the attacks which they intended, and 
seemed to wish, not only to conquer, but to 
affront and humble their antagonists. Thus 
the Whigs, under the cover of zeal for the new 
settlement, introduced such Bills into parlia- 
ment, as reduced their opponents to the neces- 
sity, either of contradicting the principles they 
had formerly maintained, or of defending then 
at the hazard of losing the favour of the court. 
The latter, irritated by attacks from which they 
did not escape unhurt, availed themselves of 
their superiority to carry many resolutions and 
votes, evidently contrived to mortify their op- 
ponents.” Somerville. 

+ “ The first great debate arose in the house of 
lords, upon a bill that was brought in, acknow- 
ledging the king and queen to be their rightful 
and lawful sovereigns, and declaring all the acts 
of the Convention-Parliament to be good and 
valid. The first part passed with little contradic- 
tion, though some excepted to the words ¢ right- 
ful’, and ¢ lawful,’ as not at all necessary. But 
the other article, declaring the acts of the last 
parhament to be good and valid, bore a Jong 
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of March a Bill was brought into the house of 
lords, ‘ For declaring the Acts of the lute parlia- 
ment to be of full furce and effect by the laws 
of this realm, and fur recognizing their now 
majesties king William and queen Mary to be, 
by the laws of the realin, our nghtful and law- 
ful lieve lord and lady king and queen of these 
realms.’ This day a report was made from the 
Committee to the whole house of the Amend- 
ments upon the said Bill, viz. In the second 
sheet in the first line, after ‘ declared’ they 
have added ‘ adjudged,’ and in the tweltth line 
they have left out the word ¢ adjudved’ and 
they desired the concurrence of the house 
therein. —Then the question was put, Whether 
this house agrees with the committee in this re- 
port? It was resolved in the negative, Contents 
30. Not.content 36. 

Protests thereon.]| Leave having been given 
to any lords toenter their Dissents, if the ques- 
tion was carried in the negative, we w hose names 
are hereafter writen do entcr our Dissents for 
these Reasons following : 

1. “ Because there appears to us no reason 
to doubt of the validity of the last parliament, 
the great objection insisted upon being the 
want of writs of summons, which we take to 
be fully answered by the state the nation was 
in atthat time, which made that form impossi- 
ble, such exigencies of affairs having been al- 
ways looked upon by our ancestors (however 
careful of parliamentary forms) to be a sufhci- 
ent reason to allow the authority of parliament, 
notwithstanding the same, or other defects iu 

oint of form; as the parliament which set 
Fenty 1. and king Stephen on the throne ; the 
parliament held 28 Edw. 1. the parliament 
summoned by the prince of Wales 20 Edw. 2. 


and warm debate. The Tories offered to enact, 
that these should be all good laws tor the time 
to come, but opposed the doing it in the decla- 
ratory way. They said, that it was one of the 
fundamentals of our constitution, that no assem- 
bly could be called a parliament unless it was 
called and chosen upon the king’s writ. On the 
other hand it was said, that whatsoever tended 
to the calling the authority of that parliament 
in question, tended likewise to the weakening 
of the present government, and brought the 
king’s ude into question. That a real necessity, 
vpon such extraordinary occasions, must super- 
sede forms of law; otherwise the present govern- 
ment was under the same nullity. That forms 
were only rules for peaceabie times; butin such 
a juncture, when all that had a right to come, 
either in person, or by their representatives, 
were summoned and freely elected ; and when, 
by the king’s consent, the Convention was 
turned into a parliament, the essenuals, both 
with relation to the king and people, were still 
maintained in the constitution of that parlia- 
ment. After a long debate the act passed in 
the house of lords with this temper, declaring 
and enacting that the acts of the Convention- 
Parliament were and are good and valid.” 
Tindal, 
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the parliament summoned 23 R. 2. the parlia- 
ment held 1 Henry 6. aad the parliament held 
28 Henry 6. the acts of which parliaincn:s have 
been held for law. @. Because the rejecting 
this Clause must necessarily disturb the minds 
of the greatest part of the kingdom, for if those 
be not good Jaws, all commiseioners, assessors, 
collectors and receivers of the late taxes, are 
not only subject to private actiuns, but to be 
criminilly prosecuted for one of the highest 
offences against the constitution of the English 
government, viz. the levymg Money on the 
subject without lawful authority ; all persons 
who have lent money, upon the credit of those 
laws, will be in dread of their secur'ty, and im- 
patient to get in their money ; all persons con- 
cerned in levying the present taxes will be feare 
ful to proceed; all persons who have accepied 
any othces or cmployments ecclesiastical, civil or 
military, will be under the apprehension of hav- 
ing incurred all the terrible forfeitures and disa~ 
bilities uf the Act of 25 Ch. 2. c. 2. and all who 
have any way concurred to the condemnation or 
execution of any person upon any act of the late 
parliament, will think themselves in danger of 
being callcdto an account for murder. 3. Be- 
cause to leave a doubt touching the validity of 
the last parliament, is to shake all the judge 
ments and decrees given in the house of peers, 
or in Westminster-Hall, during this reign ; and 
to bring a question upon the whole course of 
Judicial proceedings. 4. Because if the autho 
rity of the last parliament be not put out of 
the question, the authority of the present par- 
liament can never be defended, for the statute 
of 5 Eliz. c. 1. makes the election of every 
member of the house of commons absolutely 
voil, if he enters into the bouse without taking 
the Oath of Supremacy, which no one person 
having done, there 1s an end of this house of 
commons: and by the statute made 30 Car. 2. 
if any peer or member of the house of com- 
mous presume to sit and vote without first take 
ing the Oaths of Allegiance and Supremacy, 
before the Speaker of the respective houses, he 
does not only forfeit 500/. and become a Pupish 
Recusant, and disabled to take a legacy, to 
hold any office or place of trust, to prosecute 
any suit, to be a guardian, executor or adminis- 
trator, but is made for ever incapable to sit and 
vote in either house of parliament; and con- 
sequently this can be no parliament, bur any 
who have sat in either house be capable of sit- 
ting in parhament hereafter. 5. Because to 
leave room to doubt of the authority of the last 
parliament, is to shake the Succession of the 
crown established by it, and the credit and au- 
thority of all Treaties made with foreign princes 
and states by king William, as the undoubted 
king of these realms; so that if the last was no 
parliament, and their acts no law, this Is our 
case: The nation is engaged in a war without 
the consent of parliament, the old Oaths of Su- 
premacy and Allegiance remain in force, a 

the nation forced under colour of law, to sweat 
fidelity to king William, though they can never 
act as a lawtul parliament without taking the 
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Oaths of Allegiance to king James: All judg- 
ments and decrees in the house of lords, during 
the late parliament, are of no force; great 
sums of money have been levied, without con- 
sent of parliament, and men have been put to 
death, not ouvly without, but against law; 
which is the worst sort of murder: Lastly, 
the king upon the throne, the peerage of Eng- 
Jand, and the’ commons freely elected by the 
people, have been parties to all this: the peers 
aod commons now asseinbied are under a per- 
petual disability, and the nation is involved in 
endless doubts and confusions, without any le- 
ge setlement or possibility to arrive at it, un- 
ess a parliament be summoned by king Jaines’s 
writ, and the Oaths of Allegiance taken to him. 
(Signed) Bolton, Macclesfield, Stamford, New- 
port, Bedford, Herbert, Suffolk, Monmouth, 
Delamer, Oxford.” | 

April 8. The Bill was read a third time, and 
the question was put, Whether this Bill shall 
pass? It was resolved in the affirmative. Be- 
tore the question was put, several lords desired 
leave to enter their Dissents, if the question 
was carried in the affirmative. ‘“ 1. Because 
we conceive, that saying, ‘ It is enacted by the 
authority of the present parliament, that all 
and singular the ucts made in the last parlia- 
tment were laws,’ is neither good English nor 
gvod sense. 9. If it were good sense to enact 
for the time past, it must be understood, on 
this subject, to be the declaring of laws to be 
good which were passed ina parliament not call- 
ed by writin due form of law, which is destruc- 
tive of the legal constitution of this monarchy, 
and may be of evil and pernicious cons-quence 
to our present government under this king and 
queen. (Signed) Somerset, Rochester, J. Jer- 
myn, Westmoreland, H. London, W. Landaffe, 
Huntingdon, Abingdon, Tho. Menev’, Fever- 
sham, P. Winchester, W. Asaph, Scarsdale, 
Weymouth, Dartinouth, Nottingham, Wigorn’.”’ 

Apnl 10. The Reasons in the Protestation 
made the Sth instant against some words in the 
said Bill being read, were, upon the question, 
severally ordered tou be expunged out of the 
Journal,—Leave having been asked and given 
for entering Dissents, if the questions were car- 
ried in the atirmative : 

“ Dissentient, Whereas the questions for 
expunging the Reasons of our Protestation 
April the 8th, were carried in the affirmative ; 
and whereas these Reasons were only against 
some words in one clause in the Bill entitled, 
An act, &c.—And leave being given to enter 
our Dissents to those Reasons, we do so ac- 
cordingly for these Reasons:—1. Because it is 
the privilege of the peers to enter their Dis- 
sent, and it has been the antient practice to 
enter also the reasons of such dissent, of which 
the lords, that so protest, are the most proper 
judgee, as well knowing what arguments per- 
tuaded them to be of that opimon; and no 
reasons can be more proper than such as they 
conceive are founded upon matter of fact and 
the law of the Innd. 2. Because there is no 


other. precedeut of expungiog the reasons of any . 


Vou, V. 
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Protestation, 3. Because the Protestation was 
not against the whole B:t, but some particular 
words of it; but by expunging the Reasons of — 
that Protestation, it appears that we have pro- 
tested against the whole Bill, which is contrary 
to our sense and intentious. (Signed) Notting- 
ham, J. Jermyn, H. London, Tho. Menev’, 
Ed. Wigorn’, P. Winchester, Hum. Bangor, 
Westmoreland, Chandos, Abingdon, W. Asaph.” 

Debate on reversing the Judgment in a Quo 
Warrantoagainst the City of London.*] April 8. 


* « The violence and injustice with which 


the election of Sheriffs (in 1682) was carried by 


the court, shewed that they were resolved, by 
fair or foul means, to have the government of 
the city in their own hands. But, because they 
would not be at this trouble, nor run this hazard 
every year, it was resolved, that the Charter of 
the City must either be given up, or be adjudged 
to the king. The former was much the easier 
way; so great pains were taken to manage the 
next election of the Common Council, so as that 
they might be tractable in this point. But after 
all the practices of the court, in the returns 
of the Common Council of the City, they could 
not bring it near an equality for delivering up 
their Charter, The court, finding that the city 
could not be wrought on to surrender their 
Charter, resolved to have it condemned, -by a - 
judeent in the King’s-bench. Jones had died 
in May; so now Pollexfen and Treby were 
chiefly relied on by the city in this matter. 
Sawyer was the attorney general, a dull hot 
man, and he undertook, by the advice of Saun- 
ders, a learned but a very immoral man, to over- 
throw the Charter. The two points upon which 
they rested the cause were, ‘ ‘That the Common 
Council had petitioned the king, upon a proro- . 
gation of sariamient that it might meet on the 
day to which it was prorogued, and had taxed 
the prorogation as that which had occasioned 
a delay of justice.” This was construed to be 
the raising sedition, and the possessing the peo- 
ple with an ill opinion of the king and his go-= 
vernment. The other point was, ¢ That the 
City had imposed new taxes on their wharfs and 
markets; which was an invasion of the liberty 
of the subject, and contrary to law.’—After long 
pees on both sides, when the matter was 
rought near Judgment, Saunders, who had laid 
the whole thing, was made chief justice ; Pem- 
berton, who was not satisfied in the point, being 
removed to the Common Pleas, upon North’s 
advancement. Dolben, a judge of the King’s - 
bench, was found not to be clear; so he was 
turned out, and Wythens came in his room. 
When Sentence was to be given, Saunders was 
struck with an apoplexy; so he could not come 
into court; but he sent his Judyment in writing, 
and died a few days altcr. The Sentence, which 
was given without the solemnity that was usual 
on great occasions, was, ‘ That a city might 
forfeit its Charter; that the malversations of 
the Common Council were the acts of the whole 
city; and that the two points set forth in the 
ee were just grounds fur the forfeiting 
2 ; 
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Sir Edw. Seymour, You have been moved by 
the members fur London to reverse what is not, 
and to restore what they have. I apprehend, 
you ought to remove a doubt first, what are 
their privileges, and not leave it to the judg- 
ment of this or that learned serjeant: trace It 
to its original. I havé heard no man say, that 
the crown has not a right to a Quo Wurranio. 
. If so, there may be Judginents, and not to be 
reversed but by a superior power, What sig- 
n:fies any man’s telling you it is no Judgment ; 
8nd thereture there is no room to scruple whe- 
ther reverse, or no? If you reverse it, then 
leave them in the same right they had before. 
They have acted by another power, by a coin- 
mission; Y will not say, whether legal or no; 
bat you are told by an honourable person 
(Hampden) ‘ That something has been done 
by the city of London, which he does not ap- 
ea f both old and new were put out, and 

etter put in, it would be more for their ad- 
vantage. 

Mr. Hampden, I did say, ‘ That some things 
had been done in the city of London, which I 
could wish had not been done.’ 1 do not like 
every thing that has been done in the city; 
but I would be repeated when things are fresh 
in memory. 

Mr. Solicitor Somers. A void judgment 
anay be given, as well as an erroncous judgment. 
I will never give my consent to countenance 
such illegal and cursed judgments, to bring in 
Popery and arbitrary power. 

Sie Lho, Lee. 1 am for the first part of the 
question, because I would have it sufficiently 
damned. I would have the Judgment reversed 
and voided from the beginning, and so under- 
stood and expressed too; else it will be from 
the first day of the parliament only. I shall 
never give countenance to any, to thrust them- 
selves into offices to pack juries. ‘They may 
crowd in the water-bailiffs, and markets, if you 
divide not the question. 

Sir Edw. S:ymour, T presume, no man 
doubts but that Hampden ean form a question 
[reflecting] to the advautare of the thing he 

roposes ; we have every day's experience of 
at. I did not expect to have had this question 


of'a Charter.” Upon which premises, the proper 
conclusion seemed to be, ‘ That theretore the 
city of London had forfeited their Charter:’ but 
the consequences of that were so much appre- 
hended, that they did not think fit to venture 
on it: so they judged, ‘That the king might 
seize the liberties of the city.’ Upon this, the 


king sent a new Message to the city of London, 


requiriug the Common Council to deliver up 
their Charter, threatening them, that, other- 
wise, he would order the Judgment to be en- 
tered; and, upon their refusal, the Judgment 
was entered, and the king seized on their liber- 
tes. Many of the aldermen, and other officers, 
were turned out, and others were put in their 
places. So they continued, for some time, a 
city without a Charter, or a Common Council; 
and the king named the magistrates,” Burnet. 
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so Inboured; truly, I did not. I love not 
artifices without doors; but I hear of a Bill 
already framed by members of the city, (not 
your members to be trusted with it,) to 
make the city 2 Commonwealth; and, Or 
dered by the Common-Council, ‘ That in case 
their own members shall not move the parlia- 


ment, then the mayor and aldermen to deliver 


it to others; and the Bill prepared by their 
cemmittec shall be presented; and if not, 
some other memters of parliament are to do 
it.” Thus you see what work is cut out for 
you, that even in the work they have cut out 
they dare not trust their own members. The- 
Bill makes the city independent from mo- 
narchy. Ihave not seen the bill; but those 
that have, inform me of this; and it is shrewdly 
to be suspectec, when they dare not trust their 
own members. 

Sir John Lowther. 1 hope this house. will 
not be prevailed upon to have an ill opinion 
of the city, upon common hearsays. If ever 
such a Bill be brought in, I believe it will be 
thrown out with indignation. I hope never 
to see a common-wealth established here. 

Mr. Powle, Master of the Rolls. You are 
engaged in a dispute on the words of the ques- 
tion. [take it to be a ground, that this Judg- 
ment against the city Charter be declared void. 
Ifa court give a judgment illegal&nd erroneous, 
itis good tll it be reversed; but when the 
court has no jurisdiction, it is void in itself: I 
take it with that distinction. 1 take this to be 
a void judgment, and that the court had no 
jurisdiction, because it intrenches upon the 
Jurisdiction of this house. The judgment was 
a dissolving and anoihilating the corporation 
of London. Those bodies dissolved, of what 
shall this house consist? Dissolve old ones, 
and send new ones, as you please—If it be ad- 
mitted, that this judgment was ever. good, it 
shall bind as long as it is not reversed. This 
strikes at the root and foundation of the go- 
vernment ; therefore we can do no better than 
declare, ‘that the’court had no jurisdiction. 
The words, ‘ Tu restore the rights and privi- 
leges, &c.’ carry as much force as ‘ reversed ;’ 
which pre-supposes, that the Judgment had 
sume validity, as being from a legal court. 

Resolved, “ That leave be given to bring in 
a Bill to reverse the Judgment in a Quo War- 
ranto against the city of London, as arbitrary 
and illegal; and thereby to resture the city of 
London to its ancient privileges.” 2 

Debate in the Commons, on the Recognition 
Bill.) April 9. An ingrossed Bill, from the 
lords, for recognizing king William and queea 
Mary, and for avoiding all questions touching 
the Acts made in the parliament assembied at 
Westminster the 19th of Feb. 1688, was read 
the second time. 

Lord Falkland, Tamas much for the in- 
terest of this Bill as any body, but not for so 
hasty proceeding as is moved, ‘to readita 
third time now.” There have been great de- 
bates in the lords house about this bill: statutes 
and laws are mentioned io it.. I would have 
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them read. When that is done, I would go 
into a committee of the whole house. 

Sir Tho. Clarges. 1 would observe the same 
words you did in the Abdication, when you did 
present the Address to the king and queen, to 
take the crown and dignity upon them; and | 
do concur and consent, that they ‘ are’ so by 
the laws of the land, consonant to all laws 
practised in this nation ; but that they ‘ were,’ 
and ‘are.’ ‘ Were’ they befure they ‘ were 
in being?’ I thiok it work the consideration of 
this house—The nearest to this was the Con- 
' vention, 12 Charles 2. An act was for con- 
firming those acts, with this Clause, ‘ That, 
nevertheless, the king might prorogue that par- 
hament, for, if the people may assemble a par- 
lament, the king cannot dissolve it;’ therefore 
thac clause was put in, that the king might 
presveve it, &c. We sit not here from the 
ast Convention, but by oaths framed from tne 
eriginal contract, by which the king and queen 
tuok the government upon them. Here are 
acts for Money ; I care nut how soon they are 
conhrmed, nor that of Ease to Dissenters, I 
would give chem all the authority that may be; 
but I cannot declare, ‘ That they are and were 
king and queen, &c.’ Therefore I move, that 
you will go into a committee. 

Sir Henry Goodrick, Until an objection be 
made against tle Bill, you are not to go intoa 
committee ; but when we come to a point to 
cousider that objection, that of tle Recognition 
is the first part. It is agreed by all, that we 
are bound in conscience to recognize the king 
and queen. ‘The next, why those laws made, 
are not laws? That they ‘ were’ and ‘ are,’ 
must be taken from Feb. 25. If that be matter 
of dispute, it will involve us in great hardships. 
What are the laws that men cannot come up 
to? The Act for Money, or the Act for Ease 
to tender consciences ? Is it for. thuse bishops 
that will not coine up to the government, and 
take the oaths? If you vary that, or make that 
a scruple, whither will you launch? If you 
make a doubt of what you have done, if they 
were good laws, and not good laws, where will 
that distinction end? If any thing in the Bill 
wruck at the fundamentals of the government, 

uu might debate it. We ought all to lay 

“hands to the government: it is not the noise 
in the lords house that should weigh with us, 
bat we should think of the preservation of the 
government, and our own sateties ; which can- 
bot be without this bill. 
Sir Tho. Clarges. I did not except against 
the particulars of the Bill: I can come up to 
confirming allthe laws; but, I think, to say, 
they * were’ and ‘ ure,’ not proper for a bill. 

Mr. Palwes. Gentlemen that have made 
objections, I think, have not hegun at the right 
ead. You recognize, that the king and queen 
‘were’ and ‘ are, &c. Will you have it in 
those general words? I would have it qualified 
from the time, some time limited. 

Sir John Lowther, Perhaps [ am one of 
those that wish this Lill had never been brought 
in, Tam satisfied with what the last parlia- 
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ment did: I acquiesce in their authority, as the 
whole nation has done. I hope none will 
call the right of the king and queen in ques- 
tion. As here, so elsewhere, disputes ought to 
be avoided. I never knew, but distinctions 
occasioned disputes. I think ‘ were’ and 
‘are,’ must relate to the time the king and 
queen received the@royal sanction, and were 
king and queen from the time they accepted 
the crown. The last parliament had power to 
alter the old laws, and suhstituted new oatlis 
instead of the old. This beimy so, I cannot 
Imagine that this should be a dispute. We 
have the consent of the people to remove all 
disputes and diticulties. fn the 1st of Henry 4, 
there were laws enacted, and in force to this 
day, though they bad not all the formalities of 
laws. I move that you will not go to particular 
distinctions. The words are plain, and all 
would submit to the true intent of the bill, and 
I move for a third reading to-morrow. 

Sir Robert Sawyer. For the reason given, I 
am for committing the bill. I did recognize 
the king and queen, and fur ever shall do so, 
But as for such general laws as this—The 
council of Trent made canons that every one 
might make his construction of—It ought to 
have some words of reference. The law 
of conquest is the law of all nations. First, 


these are the words of the Crown’s Setitle- 


ment, and then of Recognition, though those 
are the same words. ‘ Interest vested in the 
king and-queen’ are legal words, and therefura 
I would have it in such words as are limited by 
that act. The Jodyes must judge according to 
the laws of theland. If you make no limi- - 
tation of the crown, it is in the king for ever; 
it is therefore proper and fit; and, [ believe, 
no man, that has taken the oaths, but acknow- 
ledges the government, and I[ would have it in 
the words of the late Act of Rights. 

Mr. Harcourt. I have some doubt that 
these words may destroy those in the Bill of 
Rights. I have ever thought the monarchy 
hereditary ; and by this, what becomes of your 
entail ? I am not satisfied that those of 1660 
were acts of parliament; they needed confir- 
mation, These are my doubts, that at present 
Tamunder, I second the motion for commit- 
ment of the bill. 

Sir Tho. Littleton. Y am for reading the 
bill to-morrow, notwithstanding what I have 
heard to the contrary, plainly, that we may be 
satisfied, that the last parliament was a legal 
one; and [ stand by it, and declare it so. I 
am not for confirmation of it, for that strongly 
implies that it was not so before. If you ex- 
press it no farther than the act mentioned, you 
raise a doubt whether that was an act or no. I 
would not raise more scruples than necessary. 

Sir Joscph Lredenham, Withcut taking the 
Tests in the act, no man can sit here. The 
word excepted against is, ‘ were.’ I say again, 
that nothing ever was, but what had a begiu- 
ning. I speak of sublunary things. I should 
be loth to give occasion in the next age, tu be 
sullin doubt by an ambiguous word. I am 


585] 


for confirming most acts of the last parliament, 
but the grammar of the expression I understand 
not; to enact a thing that ‘ was.’ 

Mr. Hampden. You have had several mo- 
tions to go into a committee grounded regularly 
upon exceptions, or pretended exceptions, 
The first question is, Whether the hill shall be 
committed, or not? The next, Whether it shall 
be rea: a third time ? I see, all gentlemen in- 
tend the bill should take effect, except one, 
that questions, whether thuse were acts, or no, 
in the last parliament. I cannot comprehend 
how thisis against grammar, ‘ Were and are 
king and queen of England ;’ where is the hurt, 
when they were before the last parliament ? 
Will you say that those, before this parliament 
met, were not laws from the time that the par- 
hhament met, unless they were excepted in 
another act to the contrary? I say, they were 
Jaws, and if it pass, as moved, a great many 
distinctions must be in this act. I sce not 
what reason there is for committing it. It may 
occasion great debates. All you agree is, that 
they ‘have been’ so, as well as ‘are so.’ If 
you go into a committee, time will be spent, 
and if the king resolves to go into Ireland, be- 
fore this bill pass, and leave it upon the table, 
Ishould be very lath to leave things so. 

Mr. Comptroller Wharton. if we sit to 
hear all the objections that lawyers will make, 
we may sit ull king James comes in again. 
You do not stand by your government, if you 
declare it not asin the bill, and if your last 
Jaws were none, you are no parliament, and it 
is no government. 

Sir Christ. Musgrave. It is no reason 
against the commitment, * Because it may oc- 
casion debate;’ it is the natural reason for 
commitment, and for that reason it onght to 
be. I would not only have it clear to my own 
understanding, but to those without doors, I 
see no reason why these words ‘ were’ and 
* are,’ should bein the bill. I should be un- 
willing to leave it to Westminster-ILall, to ex- 
plain it, [know not what the lords mean by 
‘were’ and ‘are.’ I am for explaining it. It 
is far from my thoughts not to have the laws 
-of the last parliament confirmed. By the 
same reason, they may question how you came 
to be a parliament. We ought to make it so 
clear, as without doors to make a reasonable 
answer to a question, Says a gentleman, ‘ I 
would not explain it, because it may occasion 
debate ata Committee ;’ and for that reason I 
woultl commit it. 

Mr. Solicitor Somers. I have observed the 
objections as well as I can. If there be no 
weight in them, there is no reason that the 
Bill should be committed. It is said, * enact- 
ing that they were laws, scems not a proper 
expression.’ In legislative capacity, ‘enacting’ 
is declaring ‘it was.’ Itis said, hy a person, 
‘That he agreed to the first part, because 
agreeable to the Bill of Rights.’ You are told 
by a gentleman, ‘That he is willing to confirm 
all the lace parliament did’ Ifthe laws of the 
last parliament want confirmation, it is im- 


°. 
Am, 
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possible fur you to give it. The validity of 
what they did, depends upon the validity of 
this parliament ; and if so, it is impossible that 
should ever be a parliament, and this none. 
Queen Elizabeth enacted ‘ the members taking 
the Oaths of Supremacy and Allegiance, ether- 
wise their election should be void ;’ then I am 
sure there is an end of this parliament, for we 
have mot taken the oaths of Allegiance and 
Supremacy, ‘ and incapable of ever being a 
member of either house ;’ so this puts an end 
to both houses of parliament. In the Con- 
vention of 1660, there was a king in being, 
and the next parliament was legally called by 
writs. This parliament depends cntirely on 
the foundation of the last, and if they want a 
confirmation, neither this, nor the last parlia- 
ment, can confirm it. Itis said by Sawyer, 
“conquest isa law.’ It is the first time I ever 
beard it. I have heard that conquest super- 
sedes all laws. It issaid, ‘ To the time of the 
landing of the prince of Orange, according to 
the laws and statutes, they are king and queen.’ 
Does not the Act of Settlement declare it? 
And you may very well refer to that law, when 
they had their royal sanction; I think there is 
nothing against the reason of the thing. 

Sir Wm. Pulteney. I hope we all agree that 
they are king and queen; if we do not, we are 
The only thing that sticks with me, 
is, Ido not think that you intend that that Aet 
about the Succession should be left any way 
uncertain, that what we all mean should be 
clear. Why then should it not be declared, 
‘ That they are king and queen, according to 
the Bill of Succession?’ 

Sir Tho. Lee. It is the natural question, 
when exceptions are taken to a bill, to have it 
committed, and of bad consequence if any 
other question be put. I will trouble you now, 
only to offer an expedient how the matter may 
be sulved, and the bill not committed. There 
is nothing of worse consequence, than to ex- 
plain what right we sit here by, or upon what 
government we stand, lest we should make far- 
ther limitation of the crown than we have 
done. Possibly a rider, to declare nothing in 
this act against the Bill of Rights, &c. For 
that reason I am against committing it. 

Sir Christ. Musgrave. I second the motion 
for a rider, and you may soon order it to be 
drawn to the efiect moved by Lee. 

Mr. Hampden. As for the expedient offered 
by my countryman, Lee, I gave no encourage- 
ment to it. i neither did oppose it, nor ap- 
prove it. It tends to the great prejudice of 
the crown. Such a motion for a rider is irre- 
gular. A rider is proper to be added to an 
ingrossed bill, but not against so great and sub- 
stantial a clause of the bill as is opened. 

Mr. Godolphin. It is dangerous to recog 
nize the government upon such terms as to en- 
danger the government. Some may interpret, 
‘ From the king's landing, &c.’ some conquest. 
—I would have it in plain words, that every 
one may understand ; and it might be mended 


in three words, ‘Be,’ and‘ be reputed,’ looks 


935] 


as if the case of the kingdom was like the gen- 
tleman that rode over Rochester-bridge upon a 
single plank, and was so struck with astonish- 
ment afterwards, that he fell dawn dead—We 
have gone over a precipice, and we ought to 
walk warily.—He was called tu order, by 

Sir Tho. Lec. It is proper to debate now 
the time of reading of the bill, but not the 
words of the bill. 

Mr. Godolphin. I desire leave to bring in 
that rider mentioned by Lee. 

The Speaker. ‘ Leave tu bring in a rider’ 
I never heard uf befure. Every one is at liberty 
todo it without leave. 

Sic John Lowther. 1 own myself convinced 
that the bill ought to be read to-day; and as 
for the expedient, if you give time for a rider, 
you will have all the ill consequences that can 
be, as if the king had another utle by conquest. 
This clause is no mure than what was done the 
last parliament, and has destroyed all suppo- 
sition by conquest. 

Sir ‘Tho. Lee. As TI told you before, F am 
always for preserving order. Neither now, nor 
to-morrow, vught to be the question, but whe- 
ther you will read it, or not. [Ife mistook.} I 
am sorry that any thing I said, by reason of ar- 
guing, should be taken for a motion. I thought 
I spoke plainly to orders and methods. What 
I did say, was, ¢ That it is in every gentleman’s 
power to offer you a rider, if he pleases.’ Mine 
was only an argument, what any gentleman 
might offer you. 

‘The Bill was read a third time, and passed, 
the question for committing it being carried in 
the negative.* 


* « On the very day that the Bill passed the 
Jords, it was sent down to the commons, and on 
the inorrow it was taken into consideration by 
that house. Great and long debates were ex- 
pected. ‘ But to the wonder of all people,’ says 
our lord of Salisbury, * it passed in two days, 
without any debate or opposition.’ His lurd- 
ship adds, ‘ The truth was, the tories had re- 
solved to commit the bill, and, in order to that, 
some tnfling exceptions were made to some 
words, that might want correction: for bills are 
not committed, unless some amendments are 
offered: and when i¢ was committed, it was 
then resolved to oppose it. But one of them 
discovered this too early; for he questioned the 
legality of the Convention, since it was not 
summoned by writ: Somers, then solicitor ge- 
neral, answered this with great spirit. He said, 
if that was not a legal parliament, they who 
were then met, and who had taken the oaths 
enacted by that parliament were guilty of high 
treason : The laws repealed by it were still in 
force; so they must presently return to king 
James: All the Money levied, collected and 
paid, by virtue of the acts of that parliament, 
made every oue that was concerned in it highly 
cnminal. This he spoke with much zeal, and 
such an ascendancy of authority, that uone were 
prepared to answer it. So the Bill passed with- 
out any more Opposition, This was a great 
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Debate on the Sheriffs of London being called 
tn.] April 17. The house was informed, that 
the Sheritis of the city of London attended at 
the door, to present a Petition to the house. 

Col. Birch. I move that they may be called 
in; it is a respect that was never denied to the 
city of London, which bas been so useful to the 
government. 

Sir Edw. Seymour. According to usage of 
parliament, they ought not to be called in. 
Have they not their representatives here? If it 
be a private business, you ought not. 

Mr. Sacheverell, Tam not of opinion that 
there are any such practices in the city as gen- 
tlewen talk of. Though I like not very well 
the change that has been lately made there in 
the Militia, nor the Biil to vacate the Judgment 
against their Charter. I will never be for them 
that would not stand with them fur justifying 
their liberties. You do the corporation no 
good by reversal of their judgments. Instead 
of relieving them, you put them in a worse state 
than before their charters. I am for giving 
them their just rights, and no more. 

Sir John Lowther. The debate is wholly ir- 
regular, To talk of Bills net brought in—I 
never heard that a Petition was delivered to 
the house, but was first opened, to see whe- 
ther it was fit for you to receive ; for sometimes 
you have rejected petitions. The last time you 
refused one from the city of London, because 
it was not opened. This is a matter that may 
create heats by dividing us, of the most dan- 
gerous consequence. In ail companies, they 
talk of our divisions, that they will ruin ys. 1f 
it be as people talk, itis a Petition for a bill to 
establish their own rights. No act enjoins the 
mayor and aldermen to petition, and nobody 
else. Cunsider the consequence of such a pe- 
tition to the nation. Who shall you gratify by 
this but your enemies? Pray go to the order 


of the day. 3 

Sir Hes Capel. A bill has been pre- 
pared, and read, about their privileges, and 
they may take notice of it. Ifthe change of 
the Jieutenancy in the city has been a misfor- 
tune, this is the place for it to be heard in, com- 
posed, and reconciled. I will not interfere in 
the order of the day, but beg all encourage- 
ment possible to the city. We know not 
where to have the Money, but iu the compass 
of the city of London; therefore, pray, put no 
discouragement upon them, but call them in, 

Sir Tho. Claryes. It is proper, now the Pe- 
tition is opened, to consider whether you will 
receive it, or no? Pray let me put you in mind 
how you are uscd in this matter. The mo- 


service done, in a very critical tune, and con- 
tributed not a little to raise Somers’s character.’ 
It farther appears, by the Journals, that a mo- 
tion was actually made for committing the Buil, 
which was over-ruled without a division: whence 
it follows, that the Tories were divided among 
themselves upon this subject; for, us they were 
the majority, had they been unanimous, they 
might have rejected it at the first reading.” Ralph.. 
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tion is, to restore the city to its ancient liber- 
ties, but you order a Bill to vacate the Judg- 
ment, and it is ordercd to be read a second | 
time. When you were at your devotions (the | 
Fast-Day) no day would serve their turn for a | 
Common Council, but that day. You were | 
told of a great change in the city Militia; but 
I think, the king could not go with any secu- 
rity out of London, without that change of the 
lieutenancy. I remember, and sadly, what 
they did in Charles 1st’s time, and the conse- 
quences. Iam loth to give the Petition the 
name it deserves, and I would not have it read. 

Sir Lho. Lee. Tam one of those who were 
always of opinion, that just so much is due to 
London, and no more, as to every little cor- 
poration in England; ‘ That they have a right 
te petition, either by themselves, or their mem- 
bers, at this house;’ and we cannot deny 
them, if they come in that due measure, and 
decency, as they ought. If the matter be 
what they ought nut to petition, they are in 
your hands. I know uothing of the alterations 
in London; but Ll take it for very fortunate, 
that the Judges have their places now Quamdiu 
se bene gesserint ; I should be afraid else the 
old ones would come in, I hope those who 
are the advisers of the king’s change of the 
officers will tuke care, if this change be not 
good, that it shall be altered; if those judges 
should come into their places that have done 
il, If the county of Buckingham should send 
a Petition, I hope you will receive it, 

Mr. Harcourt. It seems that this Petition 
is framed rather at a cabal, than from the 
city; and not vuly brought in by the sheriffs, 
but ogainst the very act of the members of the 
house. 

Sir Robert Howard. Ushall not enter upon 
complimenting the city, nor upou particular 
respects, but your duty in respect of your- 
selves. I know not how the Common Council 
ts become a cabal now; it was a good cnbal, 
when the king desired 100,000/. and they sent 
him 200,000/. I have a respect for those put 
in, and for those put out; but you must not be 
led on thus: since sowe of Mr. Cornish’s and 
lord Russel’s jury, murderers, had the power 
of the sword iu their hands; those put out, I | 
believe, are remote from a commonwealth— 
To retuse this Vetition is one of the sharpest 
things that cver was, Was not Oxtord Peti- 
tion, between the first and second reading of a 
Bill, read!) This would be a favour to evcou- 
rage the city to assist; and these very people 
are not so incunsiderable a cabal, if ic be one. 
if amember be so aftixed ta a town, or a place, 
what does he here, if be be not fur the public? | 
Pray be pleased tu admit the Petition; if it be 
not nt for you, throw it out. Nobody knows 
yet what it is; and it will be strange to re- 
ceive Oxford Petition, and throw out thia. 

Sir John Parsoas, 1 will not call it a cabal ; 
but several aldermen were not called to the 
eommon-counci, and particularly I was one. 

Col. Austen, [tell you why [ would not be 
tou strict ja observing days, Deeds of charity 


i 
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may be done on that day as well as others, 
When you have occasion to use those gentle- 
men of the city, do not anger them. (Some 
laughed.) I cast my eye upon those that carry 
their pleasure uf ridiculousness upon me, which 
I despise. Pray consider, whether you will not 
have occasion for money. 

Mr. Coningsby. That question puts me upon 


another; whether those gentlemen will leud? 


I hope there are no murderers in the lieute- 
naocy of Londun; and I hope those that will 
not qualify themselves, will be turned out. 

The Petition was then opened by 

Sir Robert Clayton. (But he had not the 
Petition in his hand ; which was against order.) 
I am not versed in the laws, but | know none 
‘ That my lord mayor and the aldermen should 
bring the Petition themselves to the parlia- 
inent.’ They ought to be delivered by mem- 
bers of the house. Every inember here serves 
for all England. 

Sir Edmund Jennings. I know none put in 
nor out of the lieutenancy, but, I believe, on 
good consideration. The Gazettes were stutied 
with Addresses to king James, to stand by him 
in the Dispensing Power with lives and for- 
tunes: Quakers, Anabaptists, Presbyterians, 
and other sects; they either stood by king 
James, or assisted him. If they did it, or did 
not assist the present king, what security can 
the government have from them, that either op- 
posed this king, or forsook king James? ‘They 
are fitto be put out vot only of civil but milt- 
tary employment. The king did not under- 
stand the constitution of the gavefnment, when 
he came in; but, since, he knows who are fit 
to be employed, and that these men put ia 
are fit. 

The question being put, That the Sheriffs of 
the city of London he called in, it passed in 
the negative, 215 to 166. 

Debate on the Bill for reversing the Judg- 
ment against the City of London.] April 22. 
The Bill for reversing the Judgment, in a Quo 
Warranto, against the City of London, was read 
a second time, 

Sir Robert Clayton. Iam of opinion, with 
those that think this to be of great concern to 
be settled, in order to that, to lay our hands and 
heads tu work. I would obviate all scandal 
laid on the city of London, by this Petition, 
that you have rejected, as not well obtained. 
The common-council ordered a Bill to be pro- 
posed to present to the house; they did this 
on Tuesday in the afternoon. They summou- 
ed a council, by which a committee was em- 
puwered to draw a Petition to present to the 
house. As to summoning the council, the lord 
mayor assures the house they had duc summons. 
Sir John Parsons told vou, ‘he had no som- 
mons:' another, Mr. Perry, tells you of a ne- 
phew of his that had no summons. Parsons 
orders al] his summonses to be left at a gold- 
smith’s, and his summons was left accordingly ; 
and the officer made oath that Parsons never 
called for it. The wards were summoned by 
printed tickets, and there arc witnesses at the 
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door, to prove a regular summons to every man. 
I cannot discover the least in their intention of 
surprize. if the house will have farther satis- 
faction, the witnesses are at the door. The 
committee would have gone farther, if they had 
had power. I take leave to offer you my 
thoughts, where the Bill is defective: There 
is no provision, that the companies shall be 
restored ; nor provision to indemnify those 
that acted under the new charter; nor any tor 
the magistracy of the city. 1 hope the pru- 
dence of the house will take care of that. If 
the mayistrates that were before, take the same 
place as formerly, you must have th ame she- 
riffs you had before. If all L restored that 
were before, you tnay see king uv. +s here 
again, if the king go into Treland.. 

Mr. Papillon. The Billis so far from the 
title, that it is against the thing. There were 
greut endeavours to take away all the privileges 
of the city : soldiers were drawn up in Guildhetl 
This was before the Judgment upon the Quo 
Warranto, As this Billis penned, you contirm 
all that was done before, instead of restoring 
the privileges, I move that you will enquire 
into what ancient privileges the city had be- 
fore by the Judgment and Quo Warranto they 
were taken away. 

Sir John Guise. I would know, whether you 
do not confirm that election of sheriffs, by 
which they lost all their liberties? Will you 
confirm all these actions? You are told, ‘ This 
was a cabal that framed the Petition;’ but we 
do not find but that they had legal summons. 
They desire one thing, and you do another : 


They desire to be heard by counsel to the Bill; 


and that is made a ridiculous thing. You deny 
nobody counsel to be heard in the like case. | 
am Not against the commitment of the Bill; 
but a great many things are to be thought of ; 
and I hope you will take such consideration 
and steps, as wise men ought to think of, and 
not lay imputations upon people of a common- 
wealth. Those who spread such reports be- 
twixt the king and his people, are criminal, 

Sir Tho. Vernon. There is one thing to be 
provided for, that all freemen may be confirm- 
ed, livery-men paid, some 20, some 25l. for it. 
Thet that may be cunfirmed, I would have part 
of the instructions to the committee. 

Mr. Foley. I suppose it is not the design of 
_ the house to restore those to their places, who 

have lost them because they would not swear 
to the government: that js not fur the king's 
jterest, nor the city’s. It is intimated, that 
this bill will restore sir Dudley North and sir 
Peter Rich to be sheriffs. I know not how the 
house will come up to that, I think Rich has 
lost his alderman’s place; and, notwithstand- 
ing disability of places, by this biil they are re- 
ok I ae them restored to the 

gehts the ore the Judgment agai 
Glaser J Judgment against the 

Resolved, That the Bill be committed to a 

committee of the whole house; and that Coun- 


tel be heard upon the said Bill h poi 
Sethe hacia at ree Bill, to such points 
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Debate on the King's Change of the Lieute- 
nancy of Londun.*] Apmil 24. Sir Tho. Clarges. 
By this example of the change of the lieute- 
nancy of London, the king has a great care of 
us; and I hope he willdo the same all England 
over; and I move you to thank him. 

Mr. Papillon. I must dias with myse!f, 
though I am a citizen, but I know not who 
these persons are that you thank him for. [ 
know not the names of a fourth, ora half of 
then ; they may be obnoxious to the church 
of England, and the government. Such a mo- 
tion as this, after two o'clock, is not fur your 
honour. 

Mr. Campion. Tam for the church of Eng- 
land-men to be employed in this licutenancy. 
I know not whether it be true or no, but I 
have heard, that several of them would not 
take the oaths to the government. I would 
know what this lieutenancy is, before I pive — 
my consent to thank the king. 

Mr. Finck. TI think the gentleman mistakes 
the motion ; for the Address to the king is for 
those in the licutenancy ; and those that would 
not tako the oaths, are not by law of-the lieu- 
tenancy, 

Sir Robert Clayton. I should be glad to 
understand the question, and the reason of it, 
(and so gives an account of the Change of the 
Lieutenancy in the last Commission.) But it is 
worth your examination, ncither the ablest nor 
best men are added. I would examine, whe- 
ther these persons are worth the favour of this 
Address to the king. “You will find, that many 
have had a hand in the worst things. -I am for 
cementing, not fur dividing. Divisions and 


* “ The Corporation Bill did so highly pro- 
voke all those whom it was to have disgraced, 
that the Tories were by far the greatest num- 
ber in the new parliament. One thing was a 
part of the bargain that the Tories had made, 
that the licutenancy of London should be chang- 
ed. For upon. the king’s coming to the crown 
he had given a commission, out of which they 
were all excluded; which was such a morti- 
fication to them, that they said, they could not 
live in the city with credit, unless some of them 
were again brought intothat commission, The 
king recommended it to the bishop of London 
to prepare a list of those who were known to 
be churchmen, but of the more modcrate and 
of such as were liable to no just exceptions; 
that the two parties in the city might: be kept 
in balance. The bishop brought ina List of 
the most violent Turies in the city, who had 
been engaged in some of the worst things that 
passed at the end of king Charles’s reign. A 
committee of council was appointed to exa- 
mine the List, but it was so named that they 
approved of it. This was done to the great’ 
grief of the Whigs, who said, ‘ That the king 
was now putting himself in his: enemies hand, 
and that the arms of the city were now put into 
a set of othcers, who, if there was a possibility 
of doing it without hazard, would certainly use 
them for king James.” Burnet. 
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parties never did good, nor ever will, of any 
church or party whatsoever. If you will give 
liberty to enquire further into the lieutenancy, 
I believe you will not pass this vote. 

Sir John Lowther. I am for this, because 
it will take away ourdivisions. Ifthe king re- 
move me, Iam so conscious to my own abili- 
ties, that I shall agree that I am justly remow 
ed; and if they have not given satisfaction to 
the government, I hope they will comply for 
the future. We have had talk of ill manage- 
ment of Addresses for removal of persons, and 
catechising the king. I bope that is gone. I 
hope he will have success and encouragement 
in the farthcr methods he shall please to use, 
and take away all dangerous and factious peo- 

le, to the full satisfaction of the government. 
f there are such men, they are fit for removal, 
-and I hope they will be turned out; and that 
it will extend to both sides, one as well as the 
other, and take away all divisions for the future. 
Mr. Foley. Iam afraid we are under a mis- 
~ take in this, Some said, they were Church of 
England-men, and some not, I have seen a 
List, and I must observe many in the heute- 
nancy that have had their handsin blood seve- 
ral times over. ’Tis not for the service of the 
nation to condemn a man upon one witness, 
and one that contradicted himself. Some are 
there, who went to congratulate king James 
after his return, and the landing of the prince 
of Orange. I know not why youwill take so 
much notice as to give the king Thanks for 
these men. They have chosen one for colonel, 
who would not qualify himself to be an alder- 
man, and has appeared, by force, to controul 
elections in the city. I believe, when you 
examine, many things will be proved upon 
these persons; and, f hope, when the house 
has a full information of these things, they will 
not think it for the interest of the king and 
kingdom, that these men should be continued. 

Sir Samuel Dashwood. 1 find, great stress is 
laid upon one particular, of persons unqualifi- 
ed, ‘Lhe matter of fact is this: sir James 
Smith happened to be in the country; and I 
have heard him solemnly declare, ‘That he 
never heard of that act.” Though the court of 
aldermen did not admit him, yet they adinitted 
another under the same circumstances. Sir 

Tho. Allen omitted it solely upon ignorance 
of the act. I know many, of great reputation 
and hovour, of the city, (if I may ea it so) 
apd their loyalty did manifestly appear by the 
great sums they sent the king. Be they 


Charchmen, or not, this particular person is as 


honest to the king's interest as any man in the 
Leutenancy. 

Sir Robert Howard. I amof his mind. I 
would not shut a min out of the governinent, 
that is willmg to come in, both clergy and 
others: I am so tar from taking advantage of 
emissions, that I would restore all. ‘To the 
honour of the privy-council, it was said once, 
‘That you were beholden to the lower end of 
the table for taking away the Chimney-money.’ 
I had no share in that advice; it was trom the 
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king.—But, for an Address to thank the king 
in general, there I must say a word. I speak 
under the shelter of an act of parliament—To 
ingross Thanks for such men, fur actions you 
have marked and judged criminal! If you go 
on the method of thanks for the men of the 
Church of England, I am for that; but, for 
men that have committed murders (the king 
not knowing it); and you thank alderman Cor- 
nish’s and lord Russel’s Jury—King James took 
down Cornish’s rotten quarters, set up there b 
as rotten a power—Pray let this be examined. 
Let os not ask the king for that, but fur the 
Church of England—For acts, that we ourselves 
have condemned, that an act of parliament has 
condemned, and all mankind! 

Mr, Finch. Must gentlemen mean the same 
thing, in this debate; It is not, that the house 
will thank the king for 20 or 40 people, but for 
those who, by their principles and practice, are 
fur the Church of England. I would have a 
question that will thus take the sense of all men, 
1 would have the king thanked, ‘ For the great 
care he has taken of the Church of England, in 
the alteration he has made in the Militia of 
London.’ 

Col. Birch. I did never think, after the ex- 
perience I have had, ever to have heard this, 
und that we are all agreed to serve the king 
andkingdom. In the parliament of 1660, none 
abroad durst look the king in the face, when 
the king said, ‘ Let this be called the healing 
and bicssed parliament.’ Not long after this, 
une sort of people, who acted in a corner (I 
know who they were) made men crimioated in 
most corners of the kingdom; this brought us 
into a low condition. We were taught that 
prayers and tears would cure us; but they 
brought Declarations and the government to 
tyranny. Pray let this Address alone, till we 
have beaten our enemies. I protest, if I would 
give advice from the other side of the water, it 
should be this; for gentlemen to give Thanks for 
they know not what. Let us see these gentle- 
men (we thank for) who they are first. I know 
what they are that stuck to the king, from Dan 
to Beersheba. To put the king into other 
hands, I am not for it. Examine who these 
are, and do not give Thanks hand over head 
fur these men. 

Sir Henry Capel. If Iam not for the Church 
of England, I have much forgot whom I am 
descended from, that suffered for that church - 
in the Palace-yard*. Is it a reasonable thing 
that the whole body of the parliament should 
address the king, &c. without satisfaction? 
Suppose you make this Address, and you find 
those put in are not of the Church of England, 
and have been of the bloody jumes? When 
you address the king, do you not take every 
part of his Speech into consideration, before 
you draw up your Address? 1 never saw the 
List of this lieutenancy, but [ have heard an iH 
character of some of them. I have seen the 
Church of England set forwards and backwards, 


* Lord Capel, his father. 
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by Jord Clifford, who did head the Declaration; 
und here we are set one against another, and 
all for the intercst of the Papists, We cannot 
justify ourselves to our country, in this Decla- 
ration, if any of these things alledzed hppen. 
Another parliament will tind fault with uns 
Address, as not consistent with reason. Unless 
there be sume other design in it, I move, chat 
acommittee may make a fair report of these 
persons in the Lieutenancy, that we miy be all 
unanimous. 

Sir Christ. Musgrave. All unanimously 
agree for Thanks to the king, for his encourage- 
ment of the Church of England. Plainly, that 
is the sule bottom of his security, to establish 
the crown, to countenance it, and shall not this 
house take notice of it? It has given great 
Satisfaction, in the country, that the king has 
made this alteration ; aad shall not the king 
know of it? =I bope those of the council will 
advise the king of the sense of so considerable a 
part of the nation. What do the Dissenters 
terminate in, but a commonwealth ? 

Sir Lho. Littleton. It is strange to return 
Thanks to the king for this alteration, before 
we know whether ic be an alteration or no. 
We are told, ‘ That the Dissenters are left in 
the Jiewtenancy.’ I am one of those that would 
not make the king a king ofa party. . The mis- 
understanding in the nation, is not from Church 
of England-men and Dissenters, but betwixt 
Church-men and Church-men, that would ia- 
gross the name of Church-men, to bring in 
tyranny, and persecute all Protestant churches 
abruad. Those that are for having the king 
universal king of all bis people, will support 
him ia any trial: and I doubt that trial is 
neurer than we are aware of, The house is 
mot vet so much satished as to know the names 
of this Lieutenancy of London. I am not for 
the question, ull we know what we are duirg. 

Sir Edeo. S‘ymeur. I made you the motion 
that occasioned this debate. I hope now | 
shall propose something to all your satisfactions. 
I would address the king, with Thanks ¢ tur his 
care of the Church of England, expressed in 
the alteration of the Lieutenancy of England.’ 

Col. Birch. Inall these debates, something 
tturts of use to the king and kingdom. 1 know 
out who is for king. James, or who for king 
William, It gricved my heart to see a thou- 
sand at church last Sunday, and not forty at 
the Sacrament. He that is unworthy of the 
one, I think, 1s unfit fur the other: it 1s a fund 
of confidence upon one another... Let us ab- 
jure him) on the other side of the water; and, 
instead of this endless, sleeveless Address, draw 
up that abjuration. 

Sir Henry Guodrick. LT approve much what 
bas been mored, that the Address be in gene- 
ral. I hope we shall avoid goiny from one ex- 
treme to another. 

Col. Auster. I believe the Church of Eng- 
land all very good men; aud those tools, or 
that made themselves so, who cougratulated 
king James’s returo to Whiteball, and wept tor 

joy, will you thank the king iu general for these 
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men? But, as to thanking the king for any ge- 
neral kindness done to the Church of England, 
Lam for it. a 

Sir John Lowther. Iwould neither take nos 
tice of these mens merits nor crimes, But the 
interest is changed; and their morals are good, 
whatever their principles are. If you stay till 
all are of a mind, you will never have altcra- 
tions; but if things are comparatively better, 
"tis that which we give thanks for. 

Sir Henry Capel. It scems to me, that every 
one is zealous for the Church of England well 
established for this particular place, for London 
only. The executive part is always in the 
crown; to put out, and put in, as it pleases: 
therefore it will be more safe, and more for the 
honour of the Church, and this house, that 
there be no negative for the whole kingdom, 
For the king’s care of the Church of England, 
carry it as far as you will. Let the question be 
general, and Jeave out * the Lieutenancy of 
Londun.’ 

Resolved, * That the humble Thanks of this 
house be presented to his majesty, for the great 
care he has expressed of the Church of Papned, 
in the late Alterations he has made in the Lieu- 
tenancy of the city of London.” The words, 
“in the Lieutenancy of the city of London,” 
were retained, 185 to 136. 

Debate on the Abjuration Bill.] Mr. Har- 
bord. Pray \et us not lose our question, ¢ That 
they that will not make renunciation of king 
James’s title, shall not have the benefit of the 
Habeas Corpus act, nor be capable to bear any 
utiice.” We have becn told of * Overloading the 
cart ;’ (by Birch) but T had rather have nothing 
in the cart, than leave the main load behind. 
And 1 inove, that the word * Ecclesiastical 
Ottices’ may be put into the question. 

Sir John Lowther, Tis absolutely necessary, 
that this motion of the Habeas Corpus be put 
into the Bill of Abjuration. [ know that designs 
are carried on, to the destruction of the govern- 
ment: therefore LT would have it part of the 
instructions to the comunittee. 

Sir Tho. Clarges. ‘Vle Habeas Corpus act 
went backward and forward; and we had 16 
years time to getit; and now to make a law to 
be deprived of that law! Make what penalties 
you will; but, in one act .to repeal another, J 
know not where the consequence may rest. I 
value liberty more than lite, or estate: that’s 
my passive obedience ; I cannot consent to it. 

Mr. Wharton. We differ only about words. 
[ say, ‘Imprison,’ asserjeant Wogan says, § with- 
out bil or mainprize,’ or tu be deprived of the 
Habeas Corpus act, is the saine thing. 

Sir Tho. Lee. Lam as fond of the Habeas 
Corpus actas any body. The bill agaist fo- 
reign imprisoument was lost once, in the lords 
house, by one vote. = It was, when the liberty 
of the subject was inconsistent with what was 
to be then done. But this is only instruction to 
a comouttee, for direction te draw a Bull. I do 
it now, upon this parucular occasion, now the 
king goes away, for the security of the guovery- 
ment. But for those that will give no security, 

2 Q 
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tll Ireland be conquered, tts no 
Act of Habeas Corpus. 

Sir Christ. Musgrave. I did not give my 
consent to repeal the Ilabeas Corpus act then : 
but to give instructions to a committee to 
repeal a law, I never knew; nor is it the 
usual way, nor method of parliament. The 
blank for the Oath of Allegianceswas tilled 
up by a committee of the whole house. 

Mr. Harbord. If you give a private mem- 
ber leave to bring ina Bill to repeal a law, 
you may surely trust a committee with it, 

Resolved, 1. That a committee be ap- 
pointed to prepare and draw up an Oath of 
Abjuration of the late king James, that all 
persons, in any employment or trust, eccle- 
siastical, civil, or military, shall be obliged to 
take ; and that the committee do prepare and 
bring ina Bill forthat purpose. 2. That it be 
an Instructiun to the said committee, that such 
persons as will not take the said Oath, sball 
he committed, without bail or mainprize.” 

April 26. The Abjuration-Bill was read a 
second time. 

Lord Dighy. It isa tender point that I am 
going to speak to; and, beture I enter into the 
debate, I desire I may speak freely, without 
prejudice. Whatsoever concerns the consti- 
tution of the present government, [ would not 
be thought to speak against; nur for king 
James, if I speak against the Bill. The foun- 
dation of the government is the Bill of Rights ; 
whercin the king promises his part, &c. and 
we swear fealty. This is our original con- 
tract; if there be any, [ am of opinion that is 
it. This Oath I took with a good conscience, 
and will keep it. ‘Til the king enlarges his 
part of the contract, I think we should not 
enlarge ours. I have heard of enemies against 
kingly government, and I fear this will create 
many more. This will not distinguish the 
eneinies from the friends of the government. 
If this be, now the king is going into Ireland, 
it may be of dangerous consequence. ‘These 
considerations weigh with me against the bill. 

Mr. Cary. [ am so much a friend to the 
government, that, when this was first proposed, 
I was for it, and ready to take any engage- 
ment; but the reason then for it, makes me 
now against it. To distinguish friends and 
encmies, supposes a need to support the go- 
vernment. Now you doubt your weakness, 
and prove it too. Do you not discover the 
weakness of the government, when you find it? 
The Oath of Allegiance has this Oath of Abju- 
ration in it. Oaths Jose their value, when they 
Jose their necessity. Excommunication lost its 
force, when made too cheap, in the Romish 
Church. I shali proceed to show, that this is 
no security tothe government. They that will 
evade one: oath, will another. Those men 
that abjured king Charles 2, did not they bring 
him in? May not men that will evade these 
oaths, come into enployment, and easily break 
through, aud have advantage of betraying the 
government? They have taken the Oath of 
Allegiance ; and it they have a mind to get off 
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by evasion, they may do this of Abyuration. I 
am against a committee, &c. because it is 
against the government. 

Col. Granville. I stand up to move fur 
commitment, and really I cannot understand 
the reason of those that oppose it. This only 
obliges us to what we all have done. In that 
oath, 1 did heartily renounce all allegiance and 
kindness to king James. The duty to religion 
obliged us to displace a Popish prince: @ 
Protestant utle is the best title to the crown 
of England. If we discover our weakness 
upon an ill bottom, it will only discover 
our enemies. I have heard exceptions against 
ecclesiastics, &c. I cannot believe it, unless 
they have some secret reserve. If such men 
be in England, this bill 1s absolutely neces- 
sary. From treachery and false-heartedness 
is our ruin. ‘hose who scrupled the former 
oaths, will these; and your great tender- 
ness, in the last parliament, makes them 
scorn to owe any obligation to your mercy, | 
because, they say, you durst not do oather- 
wise: they are not to be led by arguments 
of clemency and good-nature. I ain for 
the hill. ; 

Lord Falkland. I aman advocate for the 
present government; and, for the same rea- 
son, | was for the Abdication of king James, 
and for the settling of king William upon the 
throne. The design of this bill is to distinguish 
your enemies: at home, they are too few to be 
feared, or too many to be provoked. When 
your enemies see you reduced to the last ex- 
tremity, how will they value you? When Au- 
gustus Cesar had a list given him of those 
who conspired against him, he burnt that list ; 
which made those and their families his friends, 
If such think themselves bound in conscience to 
bring in king James, they will take this oath to 
bring him in. Those who brought in king 
Charles 2, valued themselves upon their abju- 
ration of him. Upon the whole, I am of opi- 
nion that this bill 1s destructive to the govern- 
ment: Iam against it. I have taken the oath 
of allegiance to king William, and will keep it ; 
and I did in that abjure king James. I have 
suffered too much in the last government, ever 
to desire it to come back. 

Sir John Thompson. One thing is missing in 
the bill, that all the lawyers in England swear 
to it, and then the divines will not scruple it. 

Mr. Harcourt, I will support the dignity of 
the monarchy under the government: could I 
believe this bill would conduce to it, I should 
be as forward for it as any man; for, that 
person that will equivocate with the oath of 
allegiance, there is no security in it, and but 
little in this. I have often heard, that we have 
a powerful enemy abroad, and a necessity to 
unite at home. This will endanger fomenting 
and increasing jealousies. What we have 
done already does encourage our allics, and 
deter our enemies, and testify our firmness to 
the government, by the great sums of money 
we have given to support it. I will discharge 
my conscience, however I am mistaken. Such 
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ap unprecedented oath will give occasion to 
think there is some defect in the government, 
when such an oath was never required in this 
government to supportit. Can we gain more 
friends ? Those who quietly obey it, naturally, 
if they suffer by it, will find means to redress 
themselves. You will make no friends by it; 
you will make enemies. I hope there will be 
no reflection upon me, as against the govern- 
ment, because I am against the bill. 

Sir John Mainwaring. I will give you my 
private reason, why [am for this bill. Sup- 
pose you have a meinber within these walls, 
that should say, ‘If you will do as I would 
have you, send away king William, and send 
back for king James.’ I have au attested 
copy of this infurmation of one of your 
members. 

. Sir Juan Guise. WhenI see a gentleman 
give you this account, who is not likely to run 
away, I would have it heard on Monday; and 
I doubt not but you will think it worthy your 
care to know who this member was. If he 
does not sake this out, he is undes your 
censure, and you may send him to the Tower. 

Sir CA. Kemecys, know not whether the 
member that said the words, may be here to- 
morrow ; though, I believe, Mainwaring may 
be here. 

Su Lho. Clarges. This is an aspersion upon 
the whole house. For your own honour, if 
there be such a rotten Jimb, Ict him be named 
aud cut off. 

Cul. Birch. It is not to say, ‘name him, 
name him :’ but things of this cunsequence are 
determined by a question, 

Sir Juhn Mainwaring. Now I am com- 
manded by the house to name the person that 
said the words, I shall do it. The reason why 
I did not name him was, because persons have 
sworn it. I cannot assert the truth of it; but 
the gentleman 1s Sir Thomas Grosvenor. 

Sir Lho. Groscenor. There was a bricklayer 
in Chester, who said, ‘ Ile heard me say some 
words, when I stood for parliament-man.’ 
Alderman Streete took the examination of the 
man: he was privately examined. On Sunday 
morning I heard of it, and came to Chester in 
the afternuon ; and several citizens proffered 
to tesufy, upon oath, what this fellow was. 
He was bound apprentice to a person in Ches- 
ter, whom he robbed, and another at London, 
and then turned fortune-teller, He came to 
Chester, and nobody would employ him, he 
was such a lying fellow. Icaned this tellow 
for ill work he had done for me, and he swore 
he would be revenged of me. Alderman 
Streete threatened to Jay this man by the 
heels, if he would not swear ayainst me. He 
sent the Examination to lord Shrewsbury. 
Col. Cholmondeley carried the Ictter to my 
lurd, and the Examination, which attested the 
villainy of this fellow. I entered into a recog- 
nizance of 50001. to clear myself. 

Col. Cholmondeley*. 1 am sorry this thing 


* Brother to lord Cholmondeley, made cor- 
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has been mentioned. Lord Shrewsbury told 
me, ‘ That sir Tho. Grosvenor need not trouble 
himself ; for this was some quarrel only about 
elections.’ 

Mr. Shackerley. TI must justify this person. 
Because he would not take the Test, he was 
turned out of the army. A letter was sent 
from captajn Middleton, to cast bullets, for 
the army, out of the lead-mines; and this 
Streete made use of the letter fur casting of 
bullets for king James. 

Sir Robert Cotton. I know this Streete did 
promote the business, when the city of Chester 
declared for the prince of Orange. 

Mr. Wharton. I am sorry when there are 
any personal reflections in this house; but if 
you cannot get aff from it at present, appoint 
a day. The gentleman is not accused by 
Mainwaring; but, for his justification, hearing 
this thing, he thought it his duty to acquaint 
you with it *, 

Sir Henry Goodrick. My opinion is, that 
this bill is dangerous. This began the Barons 
wars ; but in those great changes none of these 
cures were ever attempted. The possessor of 
the crown ought to be ubeycd. When you ab- 
jure a government, you abjure your lands. A 
inan cannot say, he will abjure against God’s 
will, Iam as free to serve this government, 
as I was forward to bring it in. This is an 
abjuration that I cannot say I can maintain : 
abjuration is a renunciation of all protection 
that can come to me. Though some men will 
swallow abjyration of the royal family, under 
a branch whereof we sit, those of the church 
of England will not do ut. The utmost neces- 
sity made me break my oath to king James: 
it was utmost necessity, and those are terrible 
things. Upon the Revolution, gentlemen 
could not dispossess themselves of the obliga- 
tions af former oaths. I will come closer, 


net of horse in 1685; and on king William's 
accession, appointed a groom of bis bed-cham- 
ber. He served in all the wars of that reign ; 
and, at the battle of the Boyne, commanded 
the horse-grenadier guards. Also at the bat-— 
tle of Steenkirk, in 1692, when the king at- 
tacked the French army in their camp, he 
particularly distinguished bimself, and was 
wounded, In 1697, he was appointed briga- 
dier general. In 1702, he was constituted 
major-general, and governor of Tilbury Fort 
and Gravesend; and the next year he was de- 
clared lieutenant-general of farce: On the 
accession of George 1, he was continucd in his 
posts, and soon atierwards he was created a 
pecr of Ireland, by the title of lord Newburgh ; 
as he was, in 1716, of England, by the same 
title. In 1724, on his brother’s death, he suc- 
ceeded to the title of earl of Cholmondeley, 
and, soon after, was appointed governor of 
Hull, &c. In 1727, he was made general of 
horse; and, in 1732, governor of Guernsey. 
He died in 1733. 

* No mention is made of this in the Jour- 
nal, 
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this Oath is ta renounce and abjure all allegi- 
ance to king James. The Oath of Allegiance 
toking Wilham was generally taken all over 
England; and, of ten thousand in holy orders, 
not abore 80 have refused it. ‘Those who 
were fur a regency, I'did not join with. As 
Christians, we ought to bear with one another ; 
bat two of your members refused the Oath t; 
one whereof was a man of great integrity, and 
known honour in his country, That was a 
positive oath; but when itis a ncgation, the 
case is altered. In the Revolutions of Naples 
and Sicily, there was no vath given. It never 
took place among Christians, to make an Oath 
of Abjuration, ‘This being s0, what necessity 
is there of this oath tor us, more than all the 
world besides? Is not your Oath of Allegiance 
suficient? I cannot answer how a negative 
oath may garble the nation. Tama counscl- 
lor, and am bound by my oath to die for the 
honour and safety of the government. Fu so 
neara post to the king, I must do for his ho- 
nour and safety, and the kingdom’s. To give 
power to a justice of peace (as by this Bill) to 
senda man to jail, without bail, 1s the highest 
pomtof tyranny. Letit not be in our power 
to tyrannize over one another. I would take 
it into consideration to secure the govern- 
ment; but, in the mean time, to reject this bill. 

Sir John Giise. You are told, ¢ That, in 
the Revolutions of Naples and Sicily, there 
was nbd Oath of Abjuration given.” None but 
have heard what the Sicilian Vespers wcre— 
Augustus Casar had a list of these who con- 
Spired against him. He would know, whether 
Lentulus and Antony were against hiun—Or 
whether a king James in Ireland. His busi- 
ness was, who had no right to the crown, to 
oblige people to join with him to enslave the 
rest. I have heard a lord speak of ¢ an original 
contract.” What have you done in this? If 
ho contract be broken by king James, you 
Know the consequence. If king James’s going 

into France is in the nature of a demise, you 
know who must be king. If that come to be 
debated over again here, you may lay such 
stuinbling blocks, that you may sce enemies 
rise, with swords in thei hands, before you 
know you have an enemy. It is said, they 
will submit; but it is because they see a great- 
er power, when the Oaths come to be pub- 
hished. When I come to abjure, I will abjure ; 
I havé not forsworn myself. I am absolved 
from my oath, when it cannot be maintained. 
You will keep a reserve for king James, if he 
get the better; but I will either live or die with 
this government. If you will not own’ your- 
sclves, will people own you? 

Sir Lho. Lee. There are many things in the 
Bill fit to be altered and mended, that I do not 
like indeed; and I think it too large in put- 
ting in Ecclesiastical persons.’ ITthink it fit, 
that those in employment and offices pive secu- 
rity to the government. I am sorry there 


¢ Lord Fanshaw, and sir Henry Monson. 
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should be such an expectation of king James 
that men should not renoance bun. We used 
to say that allegiance follows protection. As 
to the reverend clergy that took the Oaths, it 
seems to me but a repetition of the oaths; and 
I wonder that gentlemen, by the same reason, 
are not against the Oaths and the Test to be 
taken in every new othce. ‘The Oath of Ab- 
Jjuration was tendered to general Monk; he 
would not take it—It was imposed by a htile 
purty here, and a few crept in together, but 
was not imposed upon the generality of the’ 
kingdom, What was that Diana of the Cove- 
nant-Renunciation but a kind of abjuration ? 
This is not so now in England, as gentlemen 
world seem to have it. I would have it so un- 
derstood and declared, that we may provide 
against them and fim by renouncing such ob- 
ligation, This debate seems to me to he more 
necessary, by what [have heard, when I am 
told, that men in employment drink king 
James's health. As for new distinctions, what 
else were the Tests for, after the Oaths of Al- 
legiance, whilst great men in power drew men 
into power? But their power sunk by the dis- 
countenance they gave to their old friends the 
Cavaliers, who might have been uscful to them 
afterwards. What security can persons have, 
that obliging will not ue? The king shows 
you, that he is not ignorant of designs on foot 
of secret eneniies. ‘The way to have fewest 
enemies is the speediest discoveries ; and that 
those in employment and trust in the govern- 
ment declare they have no expectation, no de- 
sire, of change in the government, 

Mr. Roberts. ‘There is a third thing, called 
interest, makes men stick to a government, 
I am attainted in Ireland. I came in with no 
opinion of this bil, and I am now confirmed, 
that you reject the bill. 

Sir Tho. Clurges. The 27th of Dec. 1688 
you attended on the prince of Orange, and 
thanked him for his Expedition. And then we 
asserted all our rights, and then made a tender 
of the crown, and the Oath of Allegiance we 
have all taken, which is a renunciation of king 
James ; and it bears a just interpretation, Do 
you think the government is yetinsecure? In 
your Act of Rights, you did declare him king, 
and swore allegiance, &c. ard | think the Act 
of Recognition did rather weaken. Where 
you put a buttress, there the building is weak. 
What say the Jesuits? ‘ Let them alone, and 
they will fall out among themselves ; and king 
James will come in:’ and nothing will tend 
more to bring in king James than this bill. 
am for the government, and I did take the 
Oaths conscientiously, and will. No ambigu- 
ous oath was ever taken; but when we come 
‘once to distinguish a title, then we have bill 
afier bill, to exy:lain we know not what. The 
short Oath of Allegiance was a good and a wise 
oath. The bills for Money are depending, aud 
this comes to interrupt them ! I humbly con- 
clude, that this Bill may be rejected. 

Sir Tho. Littleton. ithad been a great deal 
more ingenuous to have brought these vlyec- 
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tions upon the bringing in of the bill. The go- 
vernment being crazy, I would have buttresses 
tosupport it. The government was never as- 
serted by the Churchmen, till Magdalen-Col- 
lege was touched. They hate a notion in 
their heads of the Great ‘Turk, that if they may 
be bashaws, they will swear allegiance to the 
Great Turk. If this bill will bring in a com- 
monwealtl, [ am against it, and F cannot believe 
such a man (as Clarges) is in carnest, when he 
saysso, We have had one Revolution, and, 
= we may not have another, I am for this 

ill 

Sit John Lowther. Y speak now with great 
dificalty. My heart and judgment goes along 
with mast part of this bill, and I am content to 
bea martyr for it: but I have a great defe- 
rence to unity. Totally to reject this bill, af- 
ter our votes are gone abroad of the first read- 
ing, may have no good effect. On the other 
side, to go against the grain of so many worthy 
gentlemcn, who would live and dic with the 
king, is inconvenient. We have the example 
ofaman of great authority (lord Carmarthen). 
I would have it fortified with such authority. 
There are conspiracies among Protestants 2s 
well as Papists. I fear the oath taken to ab- 
Jure king James is not for love of this king, but 
to abjure afl kings. I would not put so great 
discouragement as totally to reject this bill, 
but you may model it. It may lie upon the 
table, or be referred to a private committee ; 
but I would not instantly commit it to the 
whole house. Change the Abjuration into 
‘Not assisting king James.’ He that agrees 
not to keep fim out is not fit to be in the go- 
vernment; but I do not desire that to be im- 
posed upon every body, but to own the govern- 
ment, and promise not to bring in king James. 
Consider the condition you will be left in; the 
king in Ireland; and, worse than all the rest, 
the government will be left precarious in the 
hands of people, whether they will lend Mo- 
“ney for the Army or Fleet, and all may he lost; 
and they descant, ‘ That the parliament would 
hever reject this bill, but for some uncertainty 
in the government; and we will never lend 
Our money;’ and the consequence may be, the 
Army will be upon free quarter, and the Navy 
not go out. Take it thus far into considcra- 
tion; try if you can moderate the Bill to satis- 
¥; and possibly, with a little pains, it may sa- 
usfy all persons. 

Sir Robert Howard, 1 shall speak with all 
the deference to every body that differs from 
me, that is fit. “I know not what Lowther 
means hy his * deference to a great man,’ 
whom he names not. You are told, ‘ This re- 
Nunciation’ is ‘a tew thing ; but church ‘and 
State can never bé safe without it. What is 
Your religion, your allegiance, but a renuncia- 
ton? The old thing youever have done. What 
are your penal laws, and Test, but a renuncia- 
tion? It is the whole government, and pro- 
tection of church and state. I believe itin the 
peoples hearts already; and they may else re- 
Kounce you, and go into a commonwealth, I 


would not try whether we have enemies tou 
many, and friends too few. I would rather 
know my fate, than silently live under I know 
not what. Consider what renunciation is; 
you remove a king, and one nay be king 
again. ‘Ihis being so, you have more cause 
now than ever to think of arenunciation. The 
king goes into Ireland; and if king James 
should come here, and take possession, this 
will take that off trom those that think theme 
selves yct free to join with him. ‘The people 
who generally lend money in the Exchequer, 
are not people who expect that king James will 
pay them again. A renunciation of all hopes 
of king Jaines 1s the subject of the Bull. 

Mr. Ettrick, When this bill is laid aside, 
you may order another; but not for justices of 
the peace to imprison when they please. I 
can readily come up to this. I hear the 
Church mentioned: I fear it may be a 
Church-trap. I should have been glad to see 
‘the kiny’s heirs and successors’ in the bill, 
that monarchy may be-supported by it. When 
the Ramp-Parliament came to be in the 
feeblest condition, then came the Abjuration 
of Charles 2. 

Mr. Powle, Master of the Rolls. Nothing is 
more Aatural among private persons, and the 
governmeht 13 to take the most natural way to 
preserve itself; and this 1s nothing but a zeak 
ous support with vigour; and therefore not 
only hy punishments, but the way has been 
taken by oaths to preserve the government. 
Thrs oath is to no other end than to respect 
those who are to be employed in the governt 
ment: It is not universal, to peep into mens 
consciences that live peaccably, but that the 
who are to act ought to Le zealons in it. 
will not go so far back as the wars of York and 
Lancaster. The Oath of Supremacy and Alle- 
giance was perfectly an abjuration of the pope, 
and all his power, in Henry 8th’s Reformation, 
when there was no prospect of opposition ; 
but when there are pretended titles ayaiust the 
present government, it is reasonable to make 
men renounce them. ‘ A king de facto, and a 
king de jure’—whoever mentions that de facto 
unplics another de jure. There are two alle- 
giances in that case, and therefore fit to stick to 
one. To obey the king de fucto, is no other 
than to obey till I have power to rebel. To 
let them go abroad, and scatter this fire, you 
will restrain! I should be very sparing to im- 

ose this oath on any but in offices, but to 
ie a discretionary power tu give it. AH po- 
verninents do it; and you must do this, if you 
will preserve it. 

Sir Joseph Williamson. Ye has been long 
known to many gentlemen, that I have as 
much zeal for the Protestant religion as any 
body. It is unfortunate, when things are 
hrought on suddenly, by surprize. The ques 
tion for this bill came in in an angry time of 
day, when you were about the City Address. I 
shall ever be for keeping off from heats and 

arties. [ cannot but observe, that it came 
in uvon resentment. I went out for the Ad- 
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dress, and against this Bill; but I see plainly, 
it resents matter of party and distinction; and, 
however well intended, it seeins to be desizned 
against one sort of persons, I take it, the 
Church of England is as sure to. this govern- 
ment as any other part of it. It is their in- 
terest and preservation to despair of possibi- 
lity of living under a popish king. None did 
their duties with more courage than that body 
of men, nor suffered more deeply. The Popish 
party supported the lowest sort of men (the 
Quakers) to take them into their party against 
the Church, of England. I say to this bill, the 
scope in consequence of it may weaken bands; 
it is not necessary, and therefore not advisable. 
I would have a day set to secure the govern- 
ment against all ill-atlected persons. Now the 
king is going for Ireland, we have no account 
of the Militia. Seeing it is not done elsewhere, 
I move for a day to consider it, ‘to secure the 
Goverument against all ill-aflected persons.’ 

Mr. Comptroller Wharton. What fell from 
Williamson calls me up. It must touch upon 
me. This Bill was moved for by one and ano- 
ther; and I thought fit to follow it; and you 
might have rejected it upon the first motion. 
We are in an actual war against one that was 
king, and some hope may be. This bill is not 
against the Church ot England.’ If any be 
against the government, and this king, it is 
that party, be it where it will, against which 
the billis intended. If it beleft on your books, 
that this bill is rejected, I hope those against 
it will not be ashamed to let their names go 
abroad. : 

The question for committing the Bill passed 
in the negative, 192 to 178: and the question 
for rejecting it passed in the affirmative, 192 
to 165.* 


* «The greatest debate in this session was 
concerning a Bill, that was brought into the 
house of commons, requiring all their majes- 
ties subjects to abjure the late king Jaines, 
under pain of imprisonment. Some of the 
Tories were at first for it, as were all the 
Whigs. The clergy were excepted out of it, 
to soften the opposition that might be made. 
But still the main body of the Tories declared, 
they would never take any such oath; and 
therefore opposed every step that was made in 
it with a great vehemence : they insisted much 
on this, that when the government was settled, 
oaths were made to be the ties of the subject 
to it; and that all new impositions were a 
breach made on that, which might be called 
the origina! contract of the present settlement. 
That things of that kind ought to be fixed and 
certain, and not mutable and endless, That 
by the same reason, that the abjuration was 
now proposed, anuther oath might be prepared 
every year; and every party, that prevailed in 
parliament, would bring in sowe discriminating 
oath or test, such as could only be taken by 
those of their own side; and thus the large- 
ness and equality of a government would he 
lost, aud cuntracted into a faction, On the 
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Debate on securing the Government, and on 
suspending the Habeas Corpus Act.) April 28. 
Sir Joseph Williamson. That power I move 
for now, was formerly used and exercised in 
the government ; and if there be not some ex- 
traordinary provision made, on extraordinary 


other side it was urged, that this was only in- 
tended to be a security to the government 
during the war; for in such a time it seemed 
necessary, that all, who were employed by the 
government, should give it all possible security. 
That it was apparent, that the comprehensive 
words in the oaths of allegiance had given oc- 
casion to much equivocation; many, who had 
taken them, having declared, as some had done 
in print, that they considercd themselves as 
bound by the oaths only while the king conti- 
nued in peaceable possession; but not to as- 
sist or support his title, if it was attacked or 
shaken. That it was therefore necessary, that 
men in public trusts should be brought under 
stricter ties. The Abjuration was debated in 
both houses at the same time. The Whigs 
pressed the king to sct it forward; alledging, 
that every one, who took it, would look on 
himself as unpardonable, and so would serve 
him with the more zeal and fidelity; whereas 
those, who thought the right to the crown to 
be still in king James, might perhaps serve 
faithfully as long as the government stood firm ; 
but as they still kept measures with the other 
side, to whom they knew they would be al- 
ways welcome, so they would never act with 
that life and zeal, which the present state of 
affairs required, At the same time the Tories 
were as earnest in pressing the king to stop the 
fartber progress of those debates; that much 
time was already lost in them; and it was evi- 
dent, that much more must be lost, if it was 
intended to carry iton; since so many branches 
of this bill, and so many incideuts that arose 
upon the subject of it, would give occasion to 
much heat and contest; that it was a doubt, 
whether it would be carried, after all the time 
which was bestowed upon it, or not: that 
those who opposed it, would grow sullen, and 
oppose every thing else that was moved for 
the king’s service; and that, if it should be 
carried, it would put the king again into the 
hands of the Whigs, who would immediately 
return to their old practices against the prero- 
rative ; and that it would drive many into king 
Varies party, who might otherwise adhere 
firmly to his majesty, or at least be neutral, 
These reasous prevailed with the king to order 
an intimation to be given in the house of com; 
mons, that he desired they would let that de- 
bate fall, and go to other matters, that were 
more pressing. This gave a new disgust to the 
Whigs, but was very acceptable to the Tories ; 
and it quickened the advances of money upon 
the funds that were piven. It had indeed a 
very ill effect abroad; for both friends and 
enemies looked on it as a sign of a great de- 
cleusion of the king’s interest with his people, 
And his majesty’s interposing to Stop further 
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occasions, to lodge such a trust, for some few | ‘ That a power, for some few months, be in the 


months, against such persons as shall be justly 
suspected to conspire against the government, 
to support the governinent that has redeemed 
us from the danger of all our rights, secular 
and divine, we are to despair for tolerable 
terms to live and breathe in, without such 
helps. No man will use that for his constant 
diet, that is his physic when indisposed; and 
I foresee that such a censure may be made 
upon this. In all parliaments, they have found 
it necessary to lodge a trust in the crown: as 
when in Henry 8th’s time there was a power 
pro interim, by proclamation, &c. and a dis- 
posing of the whole succession of the crown, 
m the recognition of queen Elizabeth, it is 
taken notice of, ‘ That that law of Henry 8 
shall be a law in tlre government for ever.’ 
Let no gentleman think hardly of this motion : 
I do not doubt but you will have a return suit- 
able to the trust. My motion is, (and per- 
fectly for righting myself, and the gentlemen 
that voted with me on Saturday, that we lie 
under no misconstruction without dvors,) 


debates in the matter, was represented as an 
artifice only, to save the uffront of its being 
rejected. ‘The earl of Shrewsbury was at the 
head of those, who pressed the Abjuration 
mest; and therefore, upon this change of coun- 
sels, thought he could not serve the king longer 
with reputation or success. He saw the Whigs, 
by using his majesty ill, were driving him into 
the hands of the Torics; and he thought, thac 
these would serve the king with more zeal, if 
he left his post. Besides, the credit that the 
marquis of Carmarthen had gained, was not 
easy to him. For these reasons he resolved to 
deliver up the seals as secretary of state. ‘The 
king sent Dr. Tillotson, and all those who had 
most credit with the earl, to divert him from 
his resolution; but all was to no purpose. 
The agitation of mind which this gave hss 
lordship, threw him into a fever, that almost 
cost him his life. The king pressed him to 
keep the seals till his return from Ireland, 
though he should not act as secretary; but he 
could not be prevailed upon.—The debate upon 
the Abjuration lasted longer in the house of 
lords. It had some variation from that which 
was proposed in the commons, and was pro- 
perly an oath of a special fidelity to the kin 
in opposition to king James. The Tories of- 
fered, in bar to this, a negative engagement 
Bgainst assisting king James, or any of his in- 
struments, knowing them to be such, with se- 
yere penalties on-such as should refuse it. Io 
Opposition to this, it was said, that this was 
only an expedient to secure all king James's 
party, whatever should happen, since it Icft 
them the intire merit of being still in bis inter- 
ests, and only restrained them from putting 
any thing to hazard for him. The house was 
80 near an equality in every division, that what 
was gained in one day, was lost in the next; 
and by the heat and length of those debates 
the session continued till June.” Tindal, 


Crown to commit persons for treasonable cor. 
respondence against king William with king 
James, without bail.’ 

Sir John Thompson. If nothing but the dan- 
ger of the pcople will be the security of the 
crown, I fear we are in an ill condition. You 
did not give power in the privy-counsel for six. 
to commit without bail: yet they had the con- 
lidence, the parliament sitting, to imprison one 
of your members (lord Danby.) Give me time, 
and my family, to go out of England, and pass 
this Act moved for with all my heart. 

Sir Edw. Hussey. If there be such coun- 
sellors about the king, as to advise him to 
bring over lord Dunburton’s regiment ;* and if 
there be such lords about the king, as say, . 
‘The Act of Recognition is neither good-sense 
nor reason :’ I desire not to trust such with so 
great a power as is moved for. 

Sir Wm. Whitlock. T never thought of such 
a motion to be made; and I hope that no 
Englishman wall give his consent to it. I will 
not trust the government with six privy-coun- 
sellors, nor six-score. Jt is strange that the. 
governinent of England should be brought to 
that pass, to be inconsistent with the safety of 
the people. ‘ 

Sir Weary Goodrick, There was a_ bill 
brought in to secure the government, by an 
Oath of Abjuration, &c. It is now proposed 
thar, after all the informations of caballing 
against the government, both by Papists, aud 
worse, there seems something wanting in the 
law to secure them. Let gentlemen, who were 
engaged in the last Revolution, consider, if 
king James had pursued the advice, to have 
sent for the heads of parties against him, and 
clapped them up, where had the Revolution 
been? We have informations out of Lauca- 
shire, a chain of intelligence of persons plot- 
ting against the government; but they are all 
gone, the birds are flown: and the king going 
vow upou a hazardous expedition, there will 
be a great check upon proceedings, without 
this ball, forthe queen to govern in bis ahsence. 
If your Militia be in so all a condition, thac 
they have no arms nor anununition, what re- 
medy is there but this motion fur suspension 
of the Habeas Corpus act, but for a few months, 
not perpetual, nor final? My request to the 
house is, as you tender the safety of all that 
is dear to you, that such a power may be 
vested. J, asan Englishman, ask it, and dare 
ask it. 

Mr. Harcourt. As we are sent here to pre- 
serve the liberties of England, so there is no 
greater security forthem than this Act, and [ 
think I have acquitted my trust very all, if I 
vive itup; a ‘security,’ a member told you 
‘Clarges) you iad struggled many years for, 
and it is that now we contend for. It has 
been already suspended three times, and now 
you will do it a fourth! Suspending it thus 


* This regiment had been sent over to Hol-. 
land, for being concerned in a mutiny, 
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upon every occasion will, at last, amount to a 
repeal, At ihis particular ume, now we have 
an Army of Foreigners in our bowels, we 
should rather increase our liberties than di- 
miunish them, 

Sir Christ. Musgrave. There was a tine 
when the subject was removed trom one prison 
to another, and the act evaded, though at the 
last he obtained ths act, which makes a pe- 
nalty upon the govermment that refused it. 
Are we entrusted with the people's liberties, 
and shall we thus part with them? If there 
be a suspicion upon any man of disturbing the 
government, the law jusiines clapping bin up. 


here is no end of this; the nation in fear of 


one nan, and another that ts disalkeeted to the 
government, is clapped up in prison to endan- 
ger bis health, and ruin his tortune, and destroy 
lis reputation ino the government—Who will 
deal with them? I wall not, L assure you. We 
have laid a load upon our estates, and now to 
lay a weight upon our hbertics! No; LF ain 
pot for that. That government is precarious 
that must be supported by taking away the 
liberty of the subject. 

Sir Robert Rich. I was one that vowed 
never to give my consent to the suspending 
that Act; while I live, I shall ever make it my 
darling. It was thought then necessary when 
we parted with it, but those that were to be 
clapped up by it, walked in the court of Re- 
quests, and nothing was said to them. I am 
subject to the law, but would have no law 
strained upon me. 

Col. Granville. T am surprised to hear a 
_ gentleman so forward, Vother day, to lodye a 
power in two justices of the peace to give the 
Oath of Abjuration, and now not to give this 
power to the king's privy-council. If men will 
not renounce king James, there ought to be a 
power to s¢cure us from known cnemies, and 
because I would not put arbitrary power into 
any man’s hand, LT shall propose an Oath now, 
which no man will refuse ; ‘To swear to king 
William and queen Mary, their heirs and suc- 
cessors, according to the Act of Settlement the 
last parliament, against king James, and his 
adherents.” We have found the nume and ef- 
fect of tyrannical king James, aud I hope we 
shall defend ourselves from the return of it. 

Sir Robert Rich. I amone of those who 
make no dillerence to swear allegiance to this 
king, and to renounce king James; but as to 
imprisonment without bail, [intended not to 
come up to that then, nor ever will. 

Sir Juhkn Lowther. 1 hope you will believe 
that [ will do nothing to destroy the liberties 
of the nation; but am for suspending any law, 
when the safety of the nation depends upon it. 
I will not say where the fault hes, that the na- 
tion is under these exigencies, but one reason 
is, that Judgments are not united, and, where 
there are divisions, it is impossible the public 
gervice can goon. Where a man igs willing to 
sacrifice all, he is never so secure but he may 
have the censure of one or other, though I am 
satistied in my Conscience L do not deserve tt. 
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The government is in necessity, and at a stop. 
There is Credit given, but, after all, when we 
do that which destroys it, that Credit will be. 
ineflectual, What [ told you before was, that 
whether they judge right or wrong, it there be 
designs, and if any thing here scems to coun- 
tenance the designs of king Jumes, they will 
not lend Money, and it will be impossible to 
detend ourselves. ‘The Oath of Abjuration is 
too extensive, and might have been mended, 
and since, nothing comes to supply it, and the 
Vote is gone over all Eugland, Every body 
abroad makes not the judgment of it that you 
do; and, it you tell then you had no such 
Menning, but tu support the government, and 
tell chem all the arguments; that the bouse of 
commons wanted precedents to do this, &c. but 
by their representatives in the house of com- 
mons, that coes abroad as the honest meaning 
of the gentlemen here—This being your case, 
and as the government must be carried on with 
Credit, 1 shall otier to propose something for 
your security ; that something may be done 
to those we represent abroad, as well as our 
own salety within these walls. Every man 
onzht to swear to be true to the government, 
and not to take up amns against it. Time, 
place, and circumstances, give the force to ac-« 
tions, All this considered, I desire you will 
give leave for such a Bill, to impower the king 
to imprison such as he suspects, and an Oath 
to all in authority, not to aid king James, 

Sir Edmund Jennings. I was of king James's 
parliament, and the tirst that took exceptions 
avainst his Speech. I was against the Bill of 
Aljuration on Saturday, and for one reason, 
though not mentioned, and it was for the sake 
of the Dissenters. Low could it be supposed 
that they should take such au oath, quite con- 
trary to their Address to king James betore? 
And they will be as ready to take an oath 
against king William upon occasion, It is the 
monarchy that is aimed at. [am for a bill of 
this nature, and an Oath, as has been moved. 

Sir Edw. Seymour, The debate now is the 
eflect of that on Saturday. I did not like the 
proposinon then, and do as little affect this 
now. I shall be glad to return their kindness, 
and speak, some of their arguments to-day. 
One would repeal the Habeas Corpus Act, 
and have another Oath—I take it only to be a 
way to make way for dispensing with the Ha- 
beas Corpus Act. You have been presented 
with several reasons tor it; though gentlemen 
did 50 mistrust themselves, that they did not 
name thein. The liberty of the subject 1s ale 
ways under the care of the law, not to be im- 
prisoned without a canse. A lord anticotly 
could not nnprison bis bondiman without cause, 
and our ancestors were very improvident, tf 
they lett others the liberty of our persons; tor 
the same necessity opens a door tor my goods 
and lands, as tor inv person—Liere is an expe- 
dient to prevent assisting king James, Can it 
be imagined either of Papists, or those of par 
ticular dependencies? As tor the Papists, the 
law againgt them already is 50 far from perse~ 
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cution, that they are under the favour of the 
laws: and as for those of dependencies under 
that unfortunate prince, it is strange they should 
now, that are under no reward but a halter. 
You must like the security where it is—I am 
glad sending us to jail is an Abdication of that 
misfortune, What has risen from it, but a ne- 
cessity of taking up salt-petre at their own 
rates ; to pass through mens grounds with the 
guards, &c. against their consent, to London, 
aud tue next to go to prison? We are for Ab- 
juration one day, and prepare Heads for it, and 
give our Votes against it the next. CanI have 
any mercy from king James for entering into 
the Exeter Associativu ? Yet now I can scarce 
be cleared from being a Jacobite. Either a 
Sheerness Plot, or a Cheshire accusation 
(Maynwaring, see p. 597.) It may happen, 
that a privy-counsellor may owe me ill will, 
and imprison me by tis power. Is this the 
way to pay debts, orto get security ? I think, 
by suspending the Habeas Corpus Act, all our 
liberties have been lain with three times al- 
ready: make her not a common strumpet. 

Col. Birch. Tam an ancient man, and I be- 
Jieve you will think me subject to jealousy. I 
had many a thought in my head on Saturday, 
and you shall hear some ot them presently, This 
power (moved for) is for the king, and some 
choice counsellors. How has this grown a hard 
game before you, by some of great wisdom at 
the beginning of this game, else things could 
never go as they did in Ireland and at sea! I 
waited, and kaew the conclusion wouid unriddle 
this business to you and myself. Some, when 
we parted last, were of my opinion, that if things 
were manuged a second year, as we had done 
the first, we should not have athird. If we had 
gone in time into Ireland, it had been reduced 
with ut fighting ; there was nu way to bring in 
king James ; and presently then, in the midst 
of this great business, to proroygue the purlia- 
ment! ‘hen, as to the dissolution, this was done 
by the chuice council; and what is to be done 
now? There is a great deal of tenderness and 
earnestness for the king to go into Ireland, and 
we are as ready for king James to come hither, 
as for king William to go thither, It must be 
the fidelity of the privy council that you must 
trust, and pray how has it been showed? The 
Ariny Is to come out of Flanders, and those 
white boys are to be our security, and those that 
will, let them take it—I do not doubt, but the 
gentlemen that make yoa this motion, will pro- 
pose something more to your satisfaction. I 
shall never be brought to an opinion to trust 
those counsellors who have so ill acquitted them- 
selves. Pray throw out this motion by a ques- 
tion. 

Sir Tho. Clarges. The truth is, the nation is 


in a sad condition, but I think not such a dis- | 
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it was approved afterwards) to be in the field 
betore king James, and then we had been mas- 


- ters of Dublin. I do not believe we are in such 


security, a not to make provision tor some such 
thing as this Suspension of the Habeas Corpus 
Act. Our distraction is so great, and our con- 
dition so doubtful, I know not what to move. 
In queen Elizabeth’s time, the Pope’s Bulls were 
set up, and the queen of Scots’ party were con- 
spiring—Secure the government, and by that 
example do something for the preservation of © 
the government, 

Sir Tho. Lee. Tam afraid we are going out 
of the wav of parliament. Let a gentleman 
move what he will, when the debate grows to a 
head, out of that you must col.ect a question; 
all are desirous that you should state a question, 
but you may have liberty to alter it. Iam sorry 
to hear the Funds will bear no more than 
220,000/. That the Funds are not full! [ could 
wish there are no worse reasons why men should 
not lend money. 

Mr. Hampden. Iam sorry for these heats, 
Once an unhappy nation, the Jews, were cut- 
ting one another’s throats, when t.eir enemies 
were at their gates. Sometimes we are for 
swearing, at other times not, and in confusion. 
I could not be against the effect of the motion, 
for some security to the government: ‘ No, we 
will not do that, but we will throw this question 
out of doors, and have no Suspension of the 
Habeas Corpus Act.’ I think that Act the 
most sicred we have; but I have seen great in- 
frmgements of that act, and there have been 
ways to evade it; as,a man to be bailed at 
4,000/. and I ask 40,000/. These have been 
ways found out to break it. I would have none 
of these: Tam for the thing; but what will be 
the meaning of your vote? ] know, letters have 
been taken of treasonable Correspondence; but 
it is Against my conscience, for men to be put 
to death, for what they might in another reign, 
some time ago. Had you not better be at li- 
berty to propose any thing, than have a thing 
he in the way upon every debate ? Before you 
adjourn, pray consider of securing the govern- 
ment under the king and queen. 

Mr. Ettrick. Iv the last parliament, I bore 
my testimony against this Suspension, and ex- 
pressed myself against it. Your first vote was, 
not to suspend the Habeas Corpus; therefore 
put a question that no man car differ fiom, and 
{ do not doubt but your liberty inay be preserv- 
ed, and the nation’s, 

Col. Granville. Thatthe refusal of the Re« 
nunciation, &c. may not be resented abroad, 
I hope nobody will be so angry as to let the 
government fall. If it be preserved, [ care 
not in whose hands, if I shall reap the benefit, 
though I had not the honour to contribute to it. 

April 28, p.m. The house attended his ma- 


satisfaction in it, as to have no moncy lent. . jesty, and presented their humble Thanks for 
They in London have offered to lend as far as ; the great care he has expressed of the Church 


your Fund will bear. I do think the unsuccess- 


of England, in the late Alterations he has 


ful measures in the government will make des- | made in the Lieutenancy of the city of London, 


pondency in lenders, 
the last 
VoL. 


I made a 


: proposition in | 
Roceament (it was made ridiculous, but | (as reported next day by the Speaker,) “ Gens 


To which his majesty was pleased to answer 
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tlemen, It shall be always my endeavour to 
employ such persons as shall be most service- 
able to the Church and State.” 

April 29, The house went into a grand 
comumiitee, on securing the Guvernment under 
king Witham and queen Mary against the late 
king James, and all his Adberents, 

Sir Edina. Jennings, IT would have the Mili- 
tia considcred, that there may be sume way to 
call them tovether for some farther time; and 
as to the papists, that they stir not from their 
houses. 

Serjcant Maynard. Tf you would defend 
yourselves from danger, consider what that 
danger 1s, and the cause of that danger. Tie 
Militia is in very bad condition, You have a 
great enemy, the French king, and all the ma- 
ite imaginable against you from a potent ad- 
versary, Phe Oath is but sccurity to perform 
ourduty; but, when conquered, itis no more 
our duty; it would make a mad waoild, if 
otherwise. I would have an Oath, ‘ not to 
hear or know any thing prejudicial to the pre- 
sent king or government, without discovering 
itto some privy-counscllor, and to have no 
correspondence or pension from the French 
king.’ 

Col. Granville. When I heard the order of 

the day read, I thought our safety so much 
concerned, that, instead of breaking a jest, 
(Napier) every body would rather contribute 
tu the general security. Theorder of the day 
tells you of one of your encinics, your cliefest, 
king James. The business of the day is to 
find out his adherents. For ought I know, 
they are here, and there, and amongst us; 
pethaps in the very Militia, These two or 
three days debates convince me, that there is no 
Test great enough, but wherein king James is 
named ; and those that will not declare against 
him, I shall always think enemies ; and I hope, 
now we are rid ot him, to keep ourselves upon 
@ protestant fuundation. Let this be tendered 
to people suspected, not with that latitude, that 
justices of the peace may tender. it to whom 
they please; but that the queen, in the king’s 
absence, nay cause it to be tendered where 
there is just cause to suspect. When aman 
has once given security to the government, he 
cares not bow often he repeats it. The busi- 
mess of the day is, to fortify ourselves against 
our enemies, that papists give security to the 
government, and that protestants go not about 
the streetsto corrupt people against the go- 
vernment. I therefore move ‘tur a Test 
against king James.’ 
_ Sir Juhu Thompson. My motion was, 6 To 
take the State ot the Nation into considera- 
tion;’ 90,000 men, that are their own masters, 
will make every body afraid of them. 

Sir Joseph Williamson. ‘This day looks me- 
lancholy ; many worthy and judicious members 
sit silent, and are not helpful. It is moved 
‘To consider the State of the Nation,’ which 
Js not only the greatest, but most powerful ; 
but the greatest of all misfortunes is, to be di- 
vided at home. . If we do not discover betore 


they begin insurrections, it will be tov late to 
suppress them. I hope for better cifects 
abroad, if we do something of this nature, a tye 
between sovereign and peuple suitable to the 
great Revolution, I wouder that the Oaths of 
Allegiance we take to the crown, did not tve 
people to detend the crowa, and that mht 
answer the intention of the government. I 
would take iu the Quakers; they were in with 
king James, and are factors for hun still. [ 
would have them protest and declare, subscribe 
and renounce all correspondeace with the 
kiag’s enemies, and paiticulaly with king 
James, and the French king, and all their ade 
herents; and I wonder how this was left oug 
in the last Oath. Do something of this in the 
first place, and then in the Militia, 

Resolved, “ That it is the opinion of this 
cominittee, That as one Ilead of a Bill for see 
curing the Government, &c. by order from 
their majesties, the lord-lieutenants and deputy 
lieutenants be impowered to draw together the 
Militia with amonth’s pay notwithstanding the 
month’s pay already advanced to the Militia 
be not yet reimbursed; and for a longer time 
than the law already allows. 2. That as ano- 
ther Ilead, all Papists, or reputed Papists, be 
obliged forthwith to repair to and cuntmue at 
their respective dwellings; and not to depart 
from) thence above the distance of miles, 
without licence; and that, if they be found at 
a greater distance, they be taken to be Papists 
convict, to all intents aud purposes whatsoever. 
3. That, as another Head, a Test, or Declarae 
tion of Fidelity to the Government under their 
present majcsties, against the late king James, 
and all his adherents, and all other enemies to 
the present government, as it is now established 
in Church and State, be enjuined to be made, 
repeated, and subscribed by all persons above 
16 years of age.”.—Which being reported, 
were agreed to Ly the house; and a Bill was 
ordered to be brought in accordingly *. 

Debate on the Regency Bill.] April So. An 
ingrossed Bill from the lords, for the exercise 
of the Government by her majesty, in the 
king’s absence, commonly called “ the Regen- 
cy-Will,” was read the second time. 

Mr. Hampden. This bill is of great unporte 
ance, and of great necessity, Something, and 
something of this purpose, must be. Thts is to 
be dune, and very hard to be done. If the bill 


# « The Tories, aware that the rejection of 
the Oath of Aljuration would be made a pre 
text for infusing suspicions of their loyalty into 
the minds of the people, embraced the first 
opportunity to avert them, by proposing other 
measures fur the security of the present go- 
vernment. ‘Lhe Suspension of the Habeas 
Corpus, the most obvious and etiectual plan 
for this end, afforded thar opponents advanta- 
ges of argument, which they were unable to 
deteat by influence alone; they thereture had 
recourse tu such modcrate resolutions as were 
carried by the approbation of every party.” 


Somerville. 
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go away as itis, I doubt it will bea little trou- 
blesome. The king gives out the Comission 
to the justices of the peace. If the administra- 
tion of the government be sotely in the queen, 
wi!l those old commissions stand in force? Will 
itnot bein the nature of a demise, a kind of 
interresaun, til all the commissionsof England 
be renewed? They are not signed by the king 
and queen, but signed only by the king. I 
know not which way to olier it to you, but I 
doubt it will make a chasm in your atiairs. If 
this be worthy vour consideration, I hope gen- 
tlemen will speak to it. 

Serjeant Meynard. Te is worthy our consi- 
deration, what council the king will leave with 
the queea. Ifthe Bill pass as it is, all the jus- 
ticcs of the peace in England are none. I 
think, for my part, that they are determined. 
‘here must be some provision, that those com- 
missioners do not determine. All the regal 
power now is acted in the name of the king and 
queen; as this Act is now penned, how can 
any man distinguisn those in the whole regal 
government? Anotlicr thing;—in the king’s 
absence, do you take all power from the king, 
that he can do nothing but by commission 
from the queen? ‘Visis is of vast consequence, 
Moa hot war with a mighty power, and all 
that i3 done in the naine of king Juimes. 
This makes the kiug no king, and queen no 
queen. 

Serjeant Tremaine, I have looked upon this 
Bilto be of great consequence ; and great care 
must be taken that we have some security in 
the king’s absence. ‘There are some objections 
against it. I find the Bull says, ‘Tie regal 
government of England, and dominions there- 
unto belonging, shall be in the queen.’ By 
this it is a great doubt, when the king comes 
wto Ireland, whether he has any power at all 
in treland, [relaud is bue an appendage to 
England, and no other person can have it but 
the queen; so that if the king comes into Ire- 
land, that he may Le in a capacity to do some- 
thing, ig will be vwur wisdum to pat it out of all 
dont. Tie Bul says, § ‘Phe adininistration 
shill be in the quecn;’ if she dics what then 
siall become of the guvernment? Here will be 
a fanuro, and a stop, 

Su Nob, Suxyer, All that objection may be 
easy obviated, leaving out the word © ‘Territo- 
nes,’ when it comes to Enedianad and the plan- 
tibons, 6 Periitorics? make it very doudtuul. 

Chen there is another objection, © What if the 
queen die? But that runs to whomsoever is 
nade Custos Regai; and, no doubt, there is 
a ceasure of the administration, A Custos 
Regni has been settled by act of parliament; 
ond the same objection made then as now. 
Another objection is made, ¢ ‘That the commis- 
Sionsim the king’s name are all determined ;’ of 
that there is po colour, All countissions are 
fron the king and cseens if once under the 
seal, itis a stulicient autaority for all persons to 


great seal speak. If you make that alteration 
{ mentioned, 1 believe there will be uu dis- 
pute, , 

Sir John Guise. Tt tg absolutely necessary, 
that this bill be committed. 1 think sawyer 
does not take it right 5 and possibly Domiay think 
as well of some, as of some others. J should 
be glad to hear, from the learned counsel, wie 
ther these commissions cease, or not? 

Earl of Ranelagh. Whew the king is in Tre 
land, he gives commussions as biog of Ensland, 
not as vener:al of the army, surely. 

Col. Birch. ‘To my mean capacity, this is a 
most danverous bill, and I do not know who 1s 
safe under it. he king’s going to Ireland is 
another thing than ifhe had gone the 10th of 
March. ‘The diticulty and danger is greater, 
and such an one, as we stand in relation to our 
own diulerences, and the power against ua, 
We have a brave army, a gallant army ; but so 
disappointed, that IT fear the consequence : and 
should the king be in [reland, and cannot come 
over to us, upon occasion, What condition are 
wein! Your commissions voided all in a 
lump; and who shall those commissjoners be 
that must turn the whole in the king’s absence ? 
Prom what has been done, you inay guess whct 
will be done, By what has passed already, I 
am of opinion, thatthe Bill is impracticable, 
and E would lay it aside. 

Serjeant Blencoe. It is said, ‘The king 
Jeaving the Kingdom, all commissions cease.’ 
Tn answer to voiding the commissions, it is said, 
‘That those commissions continue :’ But when 
the king is gone, it determines that power. All 
those authorities derived froin those commis- 
slons cease, because the authorities ceuse. 

Mr. Finch. I stand up for commitment of 
the bill. I desire those gentlemen to declare, 
whether the queen be declared a subject by 
this bill. 

Sir Itob. Howard. think you may declare 
the king as weil no king, by the bill. 

Sir Tho. Lee. All agree, that it will be a 
great dificuliy, I consider this law of transter- 
lng the administration ; it is a new word, but 
will carry all the rights along with it, as at the 
crown had descended. You are told of a sav- 
ing for Ircland; but there must be another 
saving; for aif Ireland be not re-laced this sume 
mer, we are all muserable., If the king can 
find it expedient not to ga, it would be very 
bappy; but to reduce him to the necessity not 
to go, nor to stay! T think, if the king should 
have advice of things from Vrance and Magland, 
when in Ireland, [see no power, by the bill, 
that he has of one ship. I would sce, whether 
the long robe can bring this to the ancient 
custum of Reaeney. What iftthis bill had been 
turned to enable the king to make a Custos 
by parliament? This is a higt to the long robe 
that I dare not venture apon. To would not m- 
teifere with the King’s measures, which, | bes 
heve, are taken with creat dehberation ; theres 


wet. The Custos Regai never removed any | fore go into a comimitice to-morrow,—The 
commissions; they all ran in the kieg’s name, | Dill was ordered to be conunaitied, 


Jhe aduiuistration is luting but to muke the 


Ordered, “ That Mr. Ruwe (member for St 


o 


— 
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Michael’s) have notice to attend this house, 
in his place, on Friday the 2d of May.”* | 

May 1. The house went into a grand com- 
mittee on the Regency Bill. 

Mr. Solicitor Suners. 12 Edw. 3, the duke 
of Cornwall was Custos Regni—The duke 
of Bedford, the king’s brother, was Custos, 
and left till farther order. 33 Henry 6, Custos 
by act of parliament, with several other pre- 
cedents, 15 Edw. 4, in his expedition into 
France, Edward, prince of Wales, was Custos 
during his absence, and tll farther order. 13 
Henry 7, the king constitutes, in his absence, 
faa Catherine Gubernatriz Regni. 14 

ames 1, in his absence, till farther order, 
the privy-council were constituted, and no 
name given inthe commission, but to take care 
of the king’s children and atlairs. In Ch. 1’s 
time, the council were impowered much as in 
king James’stime, all determinable in absentié 
nostré in partibus transmarinis, et donec redier : 
all those powers to be exercised by a parti- 
cular council. In Edw. 3's time, three coun- 
scllors mentioned. In Henry 8, Gubernatrir 
Regni, it was expressly appointed what act she 
shall do by her own power, and what by her 
council, ‘These I lay before you, and make 
what use of them you please. This is a new 
case, and like none of those I have mentioned ; 
and we are in a government not a year old. 
Any thing you do of this nature will be of 
great consequence; and, as this case is, to 
consider extreme well what is done. It is dis- 
coursed of abroad, of a Commonwealth, and 
we should be very considerate in divesting and 
divesting. The necessity of a change should 
be obvious and apparent to the world ; so suit- 
able and invincible, that it should always carry 
its own excuse along with it. 1 heard it men- 
tioned yesterday, ‘ That all commissions do 
determine upon this Regency :’ but if it be a 
doubt, it is your great concern to obviate it. If 
some, in the king’s absence, should refuse to 
act, and others to obey, it will be of great 
consequence to the government; and some 
question will lie as to the continuation of the 
parliament: but, as to the king’s exclusion of 
all power, during this regency, it was proposed, 
if you leave out some words, ‘it would be a 
cure, if the words ended there at dominions, 
&c.’ Does it not carry all the places annexed 
to England? Suppose any exemption to Ire- 
Jand, that it should not extend to it, yet all 
doults are not obyiated. The king in Ireland, 
and the whole administration of the queen here, 
— Whatever necessity, or orders, arc but letters 
of intimation from one to another. If the 
king send ships from Ireland, they have no sort 
of authority to serve out of Ireland. These 
are difliculties. Give me leave to hint some 
things: the bill says, * As often asthe king 
shail be aut of Englaud, &c.’ I will suppose 
they go to be crowned in Scotland, all their 
power ceases ; they are no sooner on Scotch 


* On acomplaiit of sir Edward Seymour. 
Sce the day, p. 619, | 


ground, but all regal power ceases; there 
should be some express Clause for resuming 
their authority. It is a nice distinction to 
separate regal power from authority ; and since 
there are some opinions in the world, that the 
king is only de fucto—You have declared hin 
king of right—But if you look on printed 
books abroad, he is made only king de facto, 
and king in possession—I took the oath in 
another sense, whatever others did. Perhaps 
some disatlected persons may not yet appear, 
If you place it in the queen, place it so clear, 
that there may be no doubt. 

Sir John Lowther. After the difficulties you 
have heard from the learned gentlemen, no 
wonder I should doubt ; but when we are ina 
plain, to run round and miss the way we may 
wonder. We are misled by the Bill, so far 
mistaken by the lords, that if we pursue it, we 
shall be led into invincible difficulties. You 
are told, ‘ That as this bill is penned, com- 
missions of the peace cease.’ i offer, that, 
instead of the enacting part, you will declare 
that all the qucen does, in absence of the king, 
shall bein the same force as if the king exe- 
cuted it—That by the government beyond the 
sea, the ships are not restrained in port, as 
well as in Treland—One difficulty only, of 
several commands; but there will be sucha 
deference to the king’s resolutions, that he will 
always be obeyed. And that, on the king’s 
return, the quecn’s power ceases, I think will 
be no doubt—All acts done by her majesty 
to be of equal force as if dune by the king. 

Sir Wm, Pulteney. The more I have thought 
of this bill, the less I have understood it. I 
will not dispute what an act of parliament can 
do. It may have some. resemblance of the 
great power of the world ; it may create, and 
uncreate. It may make the moon shine, for. 
ought I know—But we have the case of lieu- 
tenants, guardians, and Custodes Regn, but 
that is not ourcase. It was never betore in 
the world. Here are a king and queen, and a 
king invested with regal power, and you divest 
him, and put it into the queen. ‘The king can 
take no notice of what she docs here. In the 
queen is the regal power, as our queen can or 
could do; she may dissolve this parliament, 
raise an army, set out a fleet. I know not 
how to qualify these things, but I see ter- 
rible consequences. When an act of parlia- 
ment comes to terminate his power, | know 
not how that will operate on all commissions. 
T know not but some men may have a strange 
notion, when the king is gone, that it is a re- 
signation of the crown. A king and queen of 
England, and not in England, will be a 
strange composition, What authority will 
there be to send ships out of Ircland ? Though 
I think it of inighty advantage that the king 
go into Ireland, yet this bill 1s of so strange a 
composition to come from the lords, and the 
judges there, that this will have many more 
consequences than I can enumerate. My mo- 
tion must be this, to take three or four daya 
time to consider of it. | 
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Sir Robert Sawyer. That it is neccesary 
that the government be lett somewhere, all 
agree; and I cannot think any way but by 
something in the queen’s hands. You bave been 
told of precedents. That of Hen. 6, is not of 
this nature ; for the power of Custos Regni is 
well known. In some acts of parliament, their 
power was limited. The Custos was but a 
delegate of the king’s ; though he might do 
acts as king in such exigencies, yet he was ex- 
cluded the king’s power. Tne king cannot 
delegate his power, because the king and queen 
Must not give this power away, but by act of 
parliament. It is not designed to exclude the 
exercise from the king, either in Ireland or 
France, but that there must not be a defect of 
the administration, during the king’s absence. 
The crown aud regal authority are vested in 
the king and queen. Though the king issues 
out the proclamation, they are in the naine of 
the king and queen. 

Mr. Pelham, Seeing the long robe are so 
full of doubts, we may very well, and they will 
not inform us. I move to let the bill lie upon 
the table till this day sevennight. 

Serjeant Maynard. This noble lady, the 

queen, has so demeaned herself, that there is 
not one man nor woman but will trust her. By 
the former act, the administration of the go- 
vernment was solely in the king, and now by 
this in another, exclusive. No wise man wiil 
trust where he cannot remedy. The precedents 
spoken of are like making a map of a country 
which we have never seen. There was a 
Custos, but limited to some things, not without 
counsellors, and they named ; but as for the 
learned gentleman (Sawyer) I am sorry I sel- 
dom agree with him in the house. Thomas 
Aquinas brought religion to nothing by dis- 
tinctions. If this commission be granted by 
authority, does not the former authority deter- 
mine ? Being derivative from it, the king has it 
ho more, it 1s in the queen. All that is done 
to us for our religion and properties to be put 
upon a muot point on a sudden! Let us con- 
sider of it, and God direct us! We are fallen 
mto a wilderness entangled by our enemies ; 
God send us well out of it ! Many hold them- 
selves not at all bound to king William. Queen 
Elizabeth was a young woman, yet conquered 
the greatest prince in Europe. No man can 
wish better to the common-wealth than Ido; 
if that stand, I care not what becomes of me. 
The king to have power in Ireland, and none 
here! ‘Ihe thing is so great, that I am upon 
my kuees lest we should be swallowed up by 
enemies, or betrayed by our friends. 

Mr. Harcourt. The king having declared 
his resolution to go into Ireland, it is our duty 
to help him thither. The king has chosen the 
queen for the administration of the govern- 
ment in his absence. I ain not for putting 
her under guardianship, nor fur putting her 
under council. She may sway the sceptre, 
and [ kaow not why she should not have the 

wer 


Sir Iho, Littleton, It is possible that you 


are not so readv to determine a thing of this 
consequence. You have heard a great many 
objections made ; I cannot pretend to answer 
them. You have had a motion to adjourn the 
debate till a farther time; but it you consider, 
it will make a great alteration, the government 
being but very young, and not very strong, 

Sir Tho. Clarges. If report be true, the 
difficulties in Ireland are. not so great as ap- 
prehended. I hope, that, if there be a neces- 
sity of the king’s going, that necessity may be 
explained. The bill is conditional, if the king 
should go. I would pot be left here without 
some provision for the public peace. I would 
not have the debate put off, till 1 know not 
when, nor for [know not what.. If the ob- 
Jections be not cured, the king has no power 
when in Ireland. But the great difficulty is, if 
the king be not master of Jreland this summer, 
we shall not hope to keep England long. If 
the French king once gets the ports of Ireland, 
we shall not send outa cock-buat. Let us not, 
by putting the debate off, make the difficulty so 
great, thatthe king cannot go at all, but sit 
de diem in diem, till we have settled the thing. 

Mr. Harbord. Iam amazed to see us handle 
such inditlerent things, and let the government 
smk, 1 will lay it open plainly to you; 
though, I confess, the maxims of king Charles 
2's government are still apt to be misrepre- 
sented, for what a man shall say here, as [ 
have been. But for an Account of Ireland, 
why in such acondition? The troops are not 
able to march ; officers are not paid since the 
1st of Sept. last ; most are behind-hand of sub- 
sistence money ; to the Army 80,000/. due. I 
have Imd it open to the commissioners of the 
treasury, and they cannot do it. If they have 
not suddenly 200,000/. in Ireland, nothing can 
he done there. If you do nothing now, it will 
be too late to think on it. 

Sir Edw. Hussey. I take the king to be no 
king after this bill is passed. It is no man’s 
intention to have the king put upon another 
Abdication ; if he has a mind to another abdi- 
cation, those near him, I hope, will acquaint 
the house, for the preservation of the mo- 
narchy and church. I would have a week's 
lume at least to consider of it. 

Sir Edw. Norris. If the king should die in 
this expedition, and the queen be regent, what 
if, out of duty to her father, if he land, she 
should not oppose him? 

Sir Edw. Seymour. The methods of this 
debate confirm me in what I thought, when 
we first entered into it; that there would be 
so many dithculties in it, as would not easily be 
digestible. You find, by the debate, how little 
the thing is intelligible. If it be no more, 
when it has passed both houses, I need not 
tell you the consequence, These considerations 
sure suthcient ta put it off for some time. I 
would not have it too long, but put it otf to 
Monday.—Which was ordere:!. 

Debate on sir E. Seymour's Charge against 
Mr. Rowe for dispersing @ Libel.j May 2. 
Mr. Authony Rowe, member for St. Michael's, 
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attending in his place, being charged, by sir 
Edward Sevmonr, with dispersing a Paper 
reflecting on their majesties Goverument, and 
on several members of the last parnament, the 
same was brought up to the table, and read ; 
being entitled, ‘A tter to a bviend, upon 
the Dissolution of the Parhament, and the 
calling of a new one; together with the List of 
those that were against making the prince and 
princess of Orange king and queen.’* 

Sir Edw. Seymour. I shall not say much 
now. You have heard the gentleman. When 
you have passed your censure on the Libel, I 
shall tell you my thoughts of the person who 
published it. 

Col. Austen. IT amas much egainst these 
sort of practices as any body ; but may I not 
name a member guilty of the same crime? It 
was col. Beaumont, who brought a Libel, and 
out of it named clauses, and persons that 
brought themin. Pray accept of this Libel, 
and read it, and pass your censure upon it. 

Sir Edw. Seymour, Thurably speak to your 
order, and nothing else. You have ordered 
Mr. Rowe to be here, and you have read the 
Libel, and, befure you proceed, I heg your de- 
termination in that; and let this ventleman 
have the censure. This has been kept long. 
Mr. Rowe was charged in his place, and had 
time, and I presume that gentleman (Beaumont) 
will require the same tnne that the other had. 
Tfboth belong to one thing, I hope you will 
send them both to one place. 

Col. dusten. IT thought you were bringing 
things of the same nature to the same trial. 4 
must take Icave not to answer mens laughing, 
ull Lam answered in another nature, 

The Speaker, They are several crimes, if 
they are crimes, and severally to be answered, 
~ When vou call for it, it shall be ready. 

Sar Lho. Clarecs. You have read that Paper ; 
one and the other paper are gone ail over 
England, not oaly into Cornwall. It is inju- 
rious both to king and subject; but since you 
have read that paper, and it appears so noto- 
~ rlously scandalous, you ought to pass vour cen- 
sure, and declare the paper ‘scandalous, and 
prejudicial to the peace of the nation,’ 

Sir Join Guise. I would have us ull agree 
in moderation: it has been a consideration 
that you slvuld not proceed farther for tear 
of shurpentng huwours. If those arguments 
have prevailed on you then, why not now? I 
would know whether every county, and every 
horouch in England, has not bad hard words 
and sharp censures, To know no country (but 
our own) that has had these excesses; re- 
proached with being commonwealth’s men, and 
no Church of England nen; these are noto- 
rious before youin the printed papers dispersed. 
. Twould have equal justice done in these things, 
Ifyou think it convenicnt, go on. IT have 
soinething to say of other men, and I am sure 
nobody can say any thing of me, 


[62 


ad aulum, nec ad populum, but ad Libcrandum 


| anunume mewn, 


Sir Christ. Musgrave. Hearing my name, 
in that Libel, cally me not up, Iam the same 


'without doors as within. Seeing there are 


reflections upon the king, you must pass judg- 
meut upon it. The other Libel relates tu the 
constituuion of the house ; since it is come before 
you, you must pass judgment upon this paper 
before you. Itis a violation of the constitution 
of parliament. If persons be exposed for their 
votes liere, it may work upon the mobile. (I 
fear it not, 1 am not considerable). First, take 
care to support the government, and vate this 
Libel, §A high retlection on his majesty and 
his governineut,’ aud pass a judgiient next 
by itscif. 

Mr. Hurbord. <A libel was seized by Mr. 
Frazer, and brought mto council. ‘Phe tender- 
ess of the king was such, when it was brought 
betore him, that the person was warned of it 
at his peril, if he did disperse any more. ‘Though 
his be a great fault, L know not how things 
may revive. I would condemn this Paper, and 
so let us be at peace with one another. 

Sir Tho. Lee.. The steps of this matter were 
thus. Some days since, a gentleman was ac- 
cused of dispersing this Paper, who was absent, 
and a day given him to appear. When that 
diy came, the gentleman was not so early here 
at his time; afterwards he cume, but you de- 
ferred it; you then thought fit to adjourn it, 
Lhe gentleman is now in the house ; you must 
next have hin heard, and then he ought ta 
withdraw, be cannot be here; and you then 
declare the punishment, when you see bow fur 
your member is guilty; and then proceed to 
censure of the Libel. ‘This befure you is but a 
copy of the print, and the person attesting it 1s 
not brought to the bar, ; 

Sir Edw. Seynour, Warbord has given vou 
an account of what was done in council; I be- 
lieve he has licence from the king to do it, or 
elke he has broken his oath, When Mr. Rowe 
hud dispersed these libels in great numbers, 
and with malice prepense, be said he would 
print them. Ifyou take no care of this, in the 
next clection of a parliament, you will have 
enough to do. 

Mr. Hartord. IT understand my oath as @ 
privy-counsellor, and will keep it. In what I 
injurmed you, counsel was heard on both sides, 
and the thing was public. 

Sir John Lowther, Lam one of those that 
are of opinion, that there is nuthing more dan- 
gecrous, bor of worse cousequence, than hibels. 
As to this, of dispersing libels at elections, we 
necd nothing now to divide, we have enemics 
enough abroad. I believe, if there be a scru- 
tiny ito this matter, it may tend to unite us. 
There is no proof, who penned this Libel, of 
who dispersed it, nor docs it appear, that Uus 
isthe libel he did disperse. I know not how & 
court of judicature will take this libel to be 


Mr. Govoipiin, Tnever gave my vcte nec) proved. 1 desire the gentleman inay be repri- 


* Sce Raiph, vol. i. p. 109. 
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thar gentle men deter the business ull sume othet 
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time, and put off the examination till another 
day. If youhear them all, you will employ 
your time in little else. I would adjourn it to 
this day fortnight. 

Col. Austen, I am no great lawyer, but 
Y think the fact proves the malice, not the 
malice, the fact. It must be malice prepense, 
let the person be who it will. Whatever is 
said on the one side, will be proved on the 
other. I am as willing to throw them both away 
as any body. 

Sir Edw. Seynour. Ihave not told you one 
word of my own knowledge of this libel; but 
Mr. Rowe is not to answer his accusation ull it 
be proved. To vote this a libel, ard to let 
Rowe sit to vote whether it be a libel or not, 
you will have work enough. If you go on, let 
witnesses be called in. Tere isa copy of a 
ie Paper; the information is, § that Mr. 

owe had dispersed copies of it, and was on) 
he had no more; and, before it was printed, 
Rowe said he would print it.’ I would not 
bring a trifle before you ; this is worthy your 
censure; if not, you will have enough. 

The Speaker. This is a copy of a printed 
Puper, and the attestation of the mayo® 

Sir Tho. Littleton, It does not appear to 
me to be so proved, as to put a question upon 
it. It may be proved, and I believe it as much 
a libel as any body, but it spread very univer- 
sully. You may go upon both the libels, but 
I believe, in your prudence, you will lay them 
aside, At the beginning of tlis session, two 
were produced, and both rcierred to the con- 
sideration of a committee, but you have had 
no report; perhaps the committee 10 prudence 
would not do it. I hope the prudence of the 
house will lay this aside. 

Sir Jukn Bowles. I wonder Seymour should 
- call this copy an original. 

Sir Edw. Seymour. It was this very Paper 
that was dispersed. I confess myself ‘a very 
ill copy, and full of errata ;’ but I take Bowles 
to be ‘a great original,’ 

. Sir John Bowles, 1 know not why he should 
call me ‘an original ;’ but I would not go ufter 
his original, 

~ Col. Birch. I know not how many of these 
may come befure you. Since the wisdom of 
the louse sees that this tends to division, pray 
adjourn the hause, as has been moved. 

Sir Tho. Clarges. You say ‘ the Paper re- 
flects upon the Ling and the government.’ A 
gentleman tells you, ‘ this very Paper was dis- 
persed.” You must propuse a question betore 
you adjourn this debate. No expedient can 

e, but sending tor the witnesses at the door. 
' Mr. Hampden, I see the debate is like to 
beget great heats. I have a libel of infamous 
queries charged upon the other gentleman. 1 
hope all will be called scandalous papers, as 
well as others. A thing read in a noise cannot 
be strictly examined and censured. To say 
one numerical Paper was dispersed, this*copy, 
gr original, of many printed, dispersed—I 
would consider whether this is to be cooled, or 


thoroughly prosecuted. The issue of -all de- 
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bates is a question, and put it, Whether you 
will adjourn the debate. 
| Sir Lhomas Clarges. I would know upon 
what question the debate is adjourned? I will 
do my duty, let gentlemen be as ridiculous ag 
they please (some laughing). First, state the 
question, what shall be on the Journal. Will 
you make no censure upon it? Collect the ques- 
tion upon the Paper, and then put the question 
for adjourning. 

Mr. Finch. I speak to wording of the ques- 
tion. Ifthe house be inclinable to adjourn the 
debate, I would never have the question worded 
so, as if possible the house did ever consider 
this to be a Libel. Ifthe question be to ad- 
Journ, I offer it thus; ‘That a debate arising 
about a scandalous Libel, the house adjourned 
the debate of it to such a time.’ 

Sir Christ. Musgrave. I take this to be a 
Libel upon the suvcranient and if witnesses be 
at the door, and you will not hear them, to sa 
you will adjourn the debate, is to call for it 
when the witnesses are gone, after long at- 
tendance. When our duty to the king, and the 
honour of the house are concerned, it is agrce~ 
able to justice that you deny no man. | 

Col, .dusten, Several things must be de- 
bated before this comes to issue. I can never 
think aedeliberate thing to be a reflection upon 
the house; therefore adjourn the debate. 

Lord Eland.* I think the kindest motion 
for Rowe is, to call the witnesses in; either the 
thing will be justified, or your member sorry for 
the accusation. 

Sir Tho. Lee. The first question is, Whether 
you will adjourn the debate, but not next, call. 
ing them in; you must not be starved because 
witnesses are at the door. ‘To order only I 
speak. I would plainly understand—I am for 
vindicating the King’s bonour, for if this had 
touched the king’s honour, some of his officers 
would have taken notice of it. Stafford’s was 
atreasonable Paper, from a man under some 
distraction, and you discharged him. Some 
things in themselves are better lud asleep, and 
this 1s one. 

The question being put, That the debate be 
adjourned, it passed in the negative, 180 to 
156. 

Resolved, “ That the Paper entitled, &c. (as 
ahove) is a false and scandalous Libel, reflect- 
ing upon their majestics and their government, 
and the rights and privileges of parliament.” 

Debate on the Regency Bill.) May 5. The 
house went into @ grand committee, on the 
Regency Bull. 

Sir Churles Sedley. The objection the othee 
day was, ¢ That all Commissions determine, if 
you lodge the power in the queen, in the king’s 
absence,’ If he be in Ireland, he is not here, 
I cannot see any hurt for so short a time, by 
authority of the king, and consent of purlia- 
ment, 


_®* Son of the ee of Halifax, to which 
title he succeeded on his father’s desth in 1694, 
and died in 1699, | 
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Sir Win. Whitlock. I find that every body 
believes the king intends to go into Treland, and 
that it is necessary the administration power, 
in his absence, be in the queen. The objec- 
tion made is, the danger of the trust in the 

ueen; but you may trust either, or both, in 
the power you have conferred upon them. If 
the parhament have trusted them with the 
powers, you may trust them with the adminis- 
tration of them. Leave out the words, * and 
territories.” The king may by act of parlia- 
ment exercise regal power in Ireland, and the 
queen in England ; and when the king returns, 
he returns to the former administration, 

Serjeant Maynard. The reasons of this 
Bill are, ‘ That the king going out of England 
into Ireland, there is a necessity somebody 
should do what the king should do here.’ You 
are moved, ‘ That the administration should 
be put into the queen, but not out of the king, 
to advise in the poluics.’ It is well known, 
what turbulences and great disturbances there 
are in Scotland, and as much in Ireland, if 
what I hear be true: with whom have we war? 
It is said with king James, but it is with France. 
King James is but his tuvl; with whose money, 
whose advice, and whose men? All French; 
can any man beso simple as to set up any 
body, but himself? Consider, if this Army pre- 
vail, it is not king James, but the French, that 
will have these kingdoms, Will the French 
king, out of kindness and compliment, part 
with three kingdoms conquered with his own 
money? I wonld have the Bishops consider 
(where so much right is laid) either the new 
ones, or those that are out; and I would have 
the Popish lords consider, who live quietly : 
will the French king Jet the English have great 
estates here, when he can have the French? 
Will the French king, in compliment to the 
Papists of England, put by his own subjects? 
Will you have the same Council about the 

ueen, when the king is gone, that never could 
find gut where our miscarriage lay? London- 
derry was not relieved, the provisions were all 
corrupted; we sent to know, from whence tlus 
came: Shales was found out, but we could 
never know who recommended him to that 
service; and trom whence comes this neglect? 
From those that acted or advised? I propound 
this, not only to the queen’s councils, but in 
the yovernment. Unless he would change his 
religion, u great man, the duke of Schomberg, 
must have no employinent in France. We 
Must give our sale to him, and he will take 
our estates. I did not say we should name a 
Council to the queen. ‘The administration is 
in the queen, but it is the Council that does 
all. Those that would keep king William out, 
and kecp king James in, now king Wilham is 
in, it is strange they should be trusted. ‘The al- 
terations in the Militia of London have ever 
influenced England, end we give the king 
Thanks for the best put ont, and the worst put 
in! Confirmations of the Liberties of the 
Church to the Church, and we apply them to 
the churcluncn, 


Sir Tho, Lee. If you will have only the 
counsellurs now well spoken of, and never ill 
spoken of, you will have Lut a few of either, 
I am afraid, if a man pass away a manor, and 
the appurtenances are left out, the chancery 
will judge it for the purchaser; and Ireland 
will go away with Encland. Regal power, by 
serjeant Wogan, is distinguished from execu 
tive. Jo am atraid I cannot distinguish them, 
to make them separable and diferent. To 
turn regal power out of possessivn, I am not 
very furd of it in parlixment. Let men tell 
plainly their minds, whether they will leave him 
no power, or leave him orly king of Ireland. 
Such power of disposition of the crown being 
tuken up by the people, I think this Bill ne- 
cessary, and I hope the long robe will find out 
such a way to invest the quecn with the Re- 
gency, as not to dispossess the king. I would - 
have it plainly understood, whether, whilst the 
king is in Ireland, he loses the executive power 
in England, and whether he is not less than be 
is already. 

Sir Lho, Clarges. I do not undertake to be 
wise enough to solve all thesc doubts; it is 
plain we are in great exigency, and the king, 
as now advised, resolves to go for Ireland. I 
would not be hasty in advising. I would not 
raise such a heap of dificulties, that we know 
not which way to turn. The French king has 
committed such great cruclties; scarce such 
since the Roman persecutions. I would rather 
eadure any thing than that. Is Ireland in such 
aconditiun, that his presence is so necessa 
there, or Ireland will he lost? What if the king 
does not go, and we advise him to it, and Ire- 
land be lost, and he tells you, ‘ By your advice 
I did not go!’ You are moved to give the queen 
more power, the administration jointly in king 
and queen, and to the queen in the king’s ab- 
sence; shall the queen’s hand be enough to 
warrants in the king’s absence ? There are per- 
plexities every way, all will be of no effect. If 
the king goes not out of England, or if the king 
goes intu Scotland, it relates to both purposes. 
I wish we apply the debates to amend the Bul 
as well as we can; if he does go, that he may 
go. I see no great hurt of adding ‘ Adminis- 
tration’ to it. Something must be dune, that 
the king may be ina possibility of saving that 
kingdom. 

Sir Christ. Musgrave. You have a difficult 
thing befure you. Our duty is to make the 
Bill so as to reduce it to the service of the king 
and kingdom. I suppose it is not any body’s 
design to divest the king of any part of his 
royal power, but to consider, how wo let the 
queen into some of that regal power, now in 
the king; and I should be glad to be informed, 
how to let the queen into more than she has. 
already, The sole executive power 1s now vested 
inthe king. I would not. take away power 
out of the king; but, suppose you should say, 
whatever order shall be sent by the king, out 
of Ireland, shall be obligatory bere. 

Mr. Foley. To prevent two co-ordinate 
powers, let the queen have the admumuistration 
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till farther orders may be received from the; this act, you can never be so. This will not 


king. 

Sir Joseph Williamson. The difficulties to 
me are nut so great, but the inconveniences 
may be such, as may dissolve the frame of the 
government that you have taken so much 
pains to settle. This is the case of all our 
kings that went into France. I know of no- 
thing to be now done, but what was then 
done. What extent of powers, and, on what 

terms they left such powers behind them, we 
know. Now is a joint sovereignty, which can- 
not dispute, one which is impracticable—So 
there is nothing called upon frum you, but to 
do, by the legislative authority, what the king 
cannot do by commission. I think there is 
ditticulty in leaving power with the qucen, both 
the way and manner of it. Sce what that 
aa was then within the kingdom of Env- 
and ; 10 the whole course of the government 
these powers were left, and let no more be now 
in the queen, in the absence of the king. 

_ Sir Win, Pulteney. Allagree, that it is your 
intention not to divest either king or queen of 
any thing inthe Act of Recognition. As this 
Lillis drawn, we are under great difficulties ; 
but I think a short bill may be drawn for the 
king to transfer so much of the executive power 
to the queen, to take away all ambiguities. 

Lord Commissioner Hutchins.* It I have 
had many various thoughts upon the voyage, I 
have had none upon the bill. This duubt, 
whether the queen is notso amply and tully 
queen as in the Act of Settlement, may be of 
dangerous consequence, and how tar the com- 
missions of justices of the peace will be void. 
This may attect our alliances abroad. The 
king may see more in Ireland than can he seen 
bere. I humbly propose, that this may not 
$0 pass, as totally to divest the king of his exe- 
Cuuve power. No precedent did ever reach 
this case, and, in that we mispend our time. 
Possibly there may be many incunvenicnces for 
the administration of the government in two 
persons, and to divest the king of itis not to 
be thought of. I move, That the Government 
may be executed in the name of the king and 
queen, 

Mr. Hampden. I observe, most gentlemen 
speak very duubtfully. ‘fhe more I hear of 
this bill, the more doubtful I am; and the 
more I hear the dehate, the less am I able to 
resolve myself. You are got into a labyrinth 
by this discourse. If there were a precedent, 
at would help us greatly ; but no precedent can 
be quoted that will rench your case. I am 
atrad ta bring your constitution to a school- 
pout. A videtur quod sic, probatur quod non. 
The government is settled, and I desire to con- 
Unue itso. The breaches we make in it, nei- 
ther we nor our posterity canever repair. The 
king is going abroad, and you are finding a way 
to be safe when he is gune; but I doubt, by 

ee ee oe ee 


* One of the Commissioners of the Great 
Seal, together with sir John Trevor, the Speaker, 
— tir Wim, Rawlinson. 

on. V. 


come together by a concurrence of atums, 
according to the new philosophy ; but when 
you come to explain this act at length, you will 
find so many dithculties, that you will not 
know how to reconcile distinctions without 
differences. I have some other thoughts. You 
adjourned it propter difficultatem, as the Judges 
do in Westinuster-Hall, and still you are no 
forwarder, You have had good Reasons, and 
yet they come not uptoit. If the king goes 
into Ireland, without this law, he may act his 
executive power, (the sea-hazard excepted)—L 
would have gentlemen consider, whether, if the 
king do this without act of parliament, (which 
is wild-fre, if he does otherwise than you 
intend) it may not unsettle what may never be 
settled. Let the Act lie, tall you have consi- 
dered if some other thing may be thought of, 
An act is a dangerous application in such a 
thing as this. What work has a word in an 
act of parliunent done? And now, to break 
into yuur government in its infancy! I doube 
you cannot see how far an act passed may 
work. I desire it may be considered, whether 
a way may not be found to arrive at your end, 
without this Act. 

Col. Birch. By all I have heard, by this 
debate, there is more and more difficulty; and 
nothing 1s offered in order to satisfaction. Ie 
has been offered to be eifected without this 
act; if it can be sure, it is the safest. I 
would not refer it to any body in particular ; 
but that the king’s learned counsel may bring in 
something to-morrow. 

Sir John Lowther. You have hada propo- 
sition, whether to do this without an act, 
either intimated by way of Address to the king, 
or Advice. This expedient will take up a- 
great debate to find vut a model for it, and the 
lords concurrence must be had to the matter 
and manner of the project, and then to present 
itto the king. But, when all is done, wilk 
this satisfy the people? And will it not con- 
strain the obedience of the subject? Unless it 
be a law, it will be laid aside: though the inti- 
mation of both houses will carry great autho- 
rity, yet not to the satisfaction of the people : 
therefore propose something that the house 
may go upon. You are told, ‘If it were 
thought the king’s power determined in Ire- 
land, all would be against it, but for a concur- 
rent power in the queen.’ Propose such a 
question ; if not practicable, zo to some other 
expedient. Ifit be practicable, I have not 
heard of a better. It is objected, ¢ That the 
two powers may clash, and a question, which 
of the orders shall be obeved;’ but 1 cannot 
easily imagine that the government should so 
misunderstand one another, as that this should 
not be known. But, admitting there should 
be clashing, you may, in a few words, help it : 
thus, ‘ That the king's orders take place ;’ and 
the government may be resumed us easily as 
you make an act. Itis agreed by all, that the 
queen be so let into the government, as to ree 
turn to what it was, 

28 
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Mr. Hampden, Tam of opinion, if you { 
require the concurrence of the lords, aud then | 
send to the king, thatat will be an act according | 
to the uld form. The king gives his consent | 
in plenv parliamento, and it isa law. In the 
case of Lambert and Vane,* both honses peti- 
tioned the king for their lives, aud the king 
consented ; not that I intend to intruduce a 
form of conce-sion without act of parliament. 
You give the king advice not alwiivs by act cf 
parliament. You told the king, §* You would 
give him as-istance, not only by Money, bat 
Advice ;’ and this may be brought into such 
a form, withvut act of parhament. It imiy 
succeed well, but is a dangerous expedient. 

Mr. Finch. If the king goes into Ireland 
(otherwise we are debating upon nothing) the 
government is in the king and qucca ; the 
adinioistration ino the king alone: what do 
men understand by that? Every direction of regal 
power is by the king alone; his will and plea- 
sure gives the sanction to obey. loyal assent 
3 both in the king and queen; but the king’s 
assent gives the authority, not from the king’s 
only command, but regal power and authority 
from them both. The Act took care, that, if 
they should not agree; or give contrary com- 
mand, though regal power is in both, yet the 
exercise should be in one, else it could not be 
tbeved. [tis but one rezal power, invested 
ind determisedin one. As tor Commissions, 
xc. thatis no oljcction, for the regal power is 
from both. But the king being in Ireland, the 
defect of immediate administration requires 
that this must be by act of parhament. 1 
think it cannot be otherwise. Regal power in 
the king and qucen, to whom given ?—Every 
commission to a Custos Regni, upon return of 
the king, immediately vanished, and the power 
ceased, It could not enter into any inan’s 
thoughts, that regal power should be in two 
persons. She cannot give it to herself, and 
no person ought to have it. If regal power be 
inher alone, Ireland is annexed ; when you 
vest it in her, and her alone, the king is 
divested of the administration of regal power ; 
he must write for directions from hence, 
which is absurd; somebody must be in, 
and nobody but the queen canbe in. The 
king being in Ireland, regal power in both, 
warrants the immediate administration bere, 
You imay declare, ‘Phat, during the king's 
absence, every act of administration by the 
queen alone shall be good, when the king 
directs not the contrary ;’ and, in that, you 
afirm the administration to he in him, and 
upon his return this ceases. This may solve 
the ditiiculty ; if there be more, it may 
be solved upon debate. If there be con- 
tray commands in any warrant from the king, 
all subordinate officers ara to obey them. In 
the commissions from Custos Regui, they 
never excluded the king froin dircction of the 
adimmistration: this makes no alteration in 
the regal power, nor disattirms the king's. 
ee ee whee a Sehr tee Panel ae TE nes 


* Sce vol. iv. p. 119. 


‘siderations, 


Serjeant Tremaine. We all wish that there 
was no occasion for the king’s going. The 
question Is, Whether it is net a greater good, 
his going, than staying here? (Sir Wm. Levee 
son Gower’s motion, io kuuw who advised the 
king to go, and that we should advise Lim to 
siav.) ‘Lhis bill, besides the Act of Scttlement 
and Recoynitun, says, § The regal power is in 
the king and queen ; the exercise in the king 
dione.” “Viis bill wall quite turn it to regal 
power in the queen. What effect may this 
havein Irctand? I desire it may be considered, 
what idluence Scodand may have, when we 
give a precedent to shift and change the go- 
vernment bere. IL cannot tell what the cone 
stiucuon may be there, whether it may not 
be said, § ‘Phat the king has parted with the 
government of England, and is gone into Ire- 
land.’ I would consider, whether this may 
not be done without an act of parliament. 

Sir ‘Lio. Lattleton. All 1 have heard pro- 
posed, tends to unsettle the government, every 
one of them. Your goverument is not strong 
enough ty try experiments upon; you have 
too many already. As to the queen, &c. in 
this Bul, it does downright depose the king. I 
am sorry it was no better considered beture it 
came from the lords. If then it be every 
body’s intention, that the admuoistration shall 
not be out of the king, I ask, to what purpose 
is the bill? It is as casy to send to the king 
for orders, as for the king to come over to do it. 
All the provision you make, the king must be 
concurrent in. It is said, ‘If the king give 
no directions to the contrary, the queen’s orders 
shall be obeved.” Can the king know a thing 
before it be done? And x done, and the king 
direct not the contrary, it shall be good, though 
the king never knew it, and it is done 5. it is 
good, whether the king direct it, or not direce 
it, fuction valeut—The queen cannot give and 
take, unless you say the king and queen shall 
join guoad particular purposes. It, by com- 
mission, she be Custos Regni, how far may it 
be for her honour to stay here! A thousand 
things may be said, able to make a man’s head 
ach. 

Sir Henry Goodrick. We have heard a great 
deal of Icarning on this occasion; and, 1 am 
confident, good aifection, The satety of the 
king's person, and England, are the 1aain con- 
Whoever gave the king thts ad- 
vice, if the utmost necessity did not justify it, 
no gentleman dares own it. It is too bold a 
thing for a man to countcrance the king in it. 
God directed his glorious expedition, I take 
it for granted, that the king will go into Ire- 
land, and now we are upon negative Reso- 
lutions, The question is now, Whether to 
divide the regal authority r If one go out, 
where wall you place it? It, by commission, in 
Custos, or Custodes; if you go by any former 
precedent, L doubt you will be mistaken; but 
for the power so reversed, and the king to 
resume it at his return. 1 hope you will come 
to some conclusion, and neither advise nor dise 
suade the king. (And so reads a quesuon.) - 
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Sir Wim. DL. Gower. I am_ persuaded that 
the king has taken a resolution to go; but I 
mist as boldly say, the king did not apprehend 
that he must leave his regal power beiind 
him; and I would address to infurm him so. I 
am uot for chopping and changing regal power, 
toyo aking trom England, and be but a gen- 
tlemano in Ireland ; and am as much against a 
Custos Reyni. If the king thinks fit, let the 
queen have it alone, and address, by the privy- 
cuuncil, to iaform the king so, and to stick to 
the Act of Settlement. Ei:ther part with it 
enurely, or keep it entirely ; and do not make 
him a king, and unmake him again. 

Si Henry Guvoodrick. The king, in his 
Speech, said, ‘ He was willing to Icave the 
queen the adininistration of regal authority in 
his absence.’ There will be no action, and, 
I tear, noting likely to be, till the king comes 
wato Ireland. I look upon the king’s resolution 
for [reland as an inspiration from God, who 
has blessed his generous thouzhts to go into 
Ireland. I would willingly take longer time to 
consider; but I look upon the king’s resolution 
to be ste dfast. 

Col. Austen. [would defer proceeding any 
farther, till the king gives intimation how far 
be is willing to divest himself of regal power; 
volents non sit injuria. If your minds alter so 
soon, none knows without doors haw soon it 
may alter again. I move for some modest 
question to the king, to know how far he would 
be divested of his regal power. 

Sir Christ. Musgrave. If the king had not 
said it, in his Speech, you might have done so; 
but, in plain English, it is you that have no 
miud to let him go; I dare nut say so. Some 
are against an Act; but, if not by act, what 
way can it be done but by commission ? And 
that is much more liable to exception than an 
act of parliament. Wien by comission, may 
not people say, ‘ The power is in both; and 
Lam not, by law, obliged to obey without act 
of parhament? The king abroad, and the 
commission disobeyed, what will be the cun- 
sequence? Read some of the propositions. 

Sir Thomas Lee. 1 ain of opmion with 

Austen, that you had better have no Bill than 
thar Clause. So few are for its standing in the 
bill, that it cannot, till other words be put in 
the place of it. LI observe, the king said, in 
his Speech, ‘ If you thought it necessary, ne 
should go, &c.’ It has been said * The king 
had considered it by his council.’ If it had 
been considered, you had not had sv much 
deoate. It they did not consider it, will not 
your This use may be made of the debate; 
the house may give order to compose a Clause, 
s0 as not to deprive the king of regal autho- 
nity, and not know bow to give it him again. 
If vou once take away regal authority, there 
remains little to be obeyed. I have said no- 
thing to-day ta hinder the king’s going, or to 
promote his staving; from all these dituculties 
you may have a Clause to answer your ends. 

Mr. Godolphin. That there may not be in- 
decent jealuusies betwixt the king and queen, 


U] 
+ 


in the administration of the government, in the 
kine’s absence, I proffer Finch’s Clause. 

Mr. Harbord. Perhaps, at the king lad 
thoueht of the inconvemences, be would not 
have said what he did, in bis Speech, of Ire- 
land; and I wonder atit, when I hear men in 
the hest posts im England im such doubt. 

The S,eaker. lt was snid by Harbord, ‘He 
stood astonished, he acknuwledgcd, at what a 
man in the greatest post in England said,’ 
Let us know it, that we may be astonished too. 

Mr. Harbord, lam not only astonished at 
that, but at what you have done here too; 
when I hear that, i the lords’ house, some 
called the king de facto only.* 

Mr. Finch. Lam not fond of any thing that 
I have delivered to you; my proposal was, 
‘That the queen’s act, inthe king’s absence, 
should be valid in all cases, except where the 
king directs the contrary.’ Aly meaning was 
only this, whether it solved not that diuthculty 
of not leaving the king in the adiministranen, 
In peace, the covernment of Ireland, by a lord 
lieutenant, or deputy, is directed by the king, 
The queen provides tor the immediate neces- 
saries of the government, and the king has the 
controul of all, atid she is subject to the kiny’s 
orders in his absence. ‘The king cannot exer- 
cise the government here in all emergencies in 
peace and war: it is impracticable, unless he 
could be sure of winds, and could direct his 
enemies where they should be.—Tlo pruceed 
to-morrow, 

May 6. The house went into a grand com- 
mittce, on the Amendments to the Kegency 
Bil. 

Mr. Powle. When I heard this opened, I 
did not well understand it. The words of the 
Clause do expres-ly vest the power in the 
queen, as in the king. Then comes the Pro- 
viso, and says, § It shall, notwithstanding, be 
in the queen.’ 

Mr. Finch. The first proposition divests the 
king; but by making it lawtul for the queen, it 
does not say it 1s unlawful for the king to du it. 
There 1s a great deal of diturence; the king is 
resolved to trust the queen. 

Sir John Guise. Tam dissatisfied with what 
fell from Finch. If‘ the king has resolved it,’ 
and we must not debate it, I think the freedom 
of parliament is gone. If the king has said, 
‘He wiil trust the queen,’ and that 1s nota 
thing to be talked uf here, [ have done. 

Su Wm, Pulteney. The distinction offered 
by Finch, if it be a distinction, is a wonderful 
nice one. Whatever the queen does, if it is 
lawtul for him to do, does divest the king of 
power. I would not have the government de- 
pend upon such nice distinctions. If it puts 
the executive power in the king and queen to 
act ditferently, they may act ditterently.  Per- 
hays all these objections may not happen; but 
when we doit, we must be able to satisty the 
world as rational nen. IT appeal, whether ever 

reyency of lieutenancy, or Custos Regn, 


® The Earl of Nottungham, 
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was pro hac vice? This may, perhaps, as it Sir Tho, Littleton. Thave heard so many 
is penned in the bill, be for 20 vears. If the | objections, that I believe vou cannot mend the 
king will go, he must go; but I would not leave | Clause. Suppose the king and queen go into 
it upon such nice distinctions. - Scotland, shall not the government be provided 
Sir Tho. Clarges. 1 conceive we are ina | for? When the Bill of Rights passed, 1t was not 
miserable condition, and the king must go for | out of disrespect to the queen that the sole go- 
our satety; and if we do not provide tor his | vernment was in the king; it was because it 
nhsence, we are in a miserable condition. | was absolutely necessary the government should 
Pulteney says, ‘ He never knew a Custos, &c. | be in one hand: why not su sull? Now the 
_ for 20 years, &c.’ But he must consider, that | Clause is, first in the king, and then in the 
he never knew any Custos, &c. but subjects. king and queen too. It is aa easier matter 
Sir Wim, Pulteney. He totally mistakes me | to give an opinion, whether it goes with 
in what I said; the meaning was this: what- | one’s judginent, than to say how it shall be 
ever Custos you have, when the king goes into | mended They have said, § Mend it,’ but 
Scouand, or France, there must be a law for | nobody proposes to answer objections, but 
the administration of the government. by calling for the question. I agree that it is 
Mr. Finch. I should be loth that the go- | debasing her authority to have the queen in 
vernment should depend upon nice distinctions. | commission to disparage her. If the authority 
Not any thing came from me that did occasion | be in both, suppuse the queen should think fit 
this. As fora Custos, &c. it is impossible there | to dissolve this parliament, and the king distike 
should be one so long as the queen is here. | it, vet he must call another. 
This Clause is for the administration of the | Sir Win. L. Gower. I take this Clause to 
queen, and the king may take it when he | be no less than, as Napier called it, Transub- 
leases. If ever execution of power be so much | stantiation ; regal power in England, and regal 
an diminution of the king’s power, then Pulte- | power in Ireland. I am against the Clause, 
ney is in the right. Every act the queen does | and against the bill, and all you can do in it; 
is supported by this Clause. not that I distrust the queen any more than I 
Mr. Solicitor Somers. No man should make | did the king at first. I would not have the 
objections, but should likewise propose expe- | king go into Ireland. When gentlemen shewed | 
dients. If supposed, or atraid, that it is absurd | a necessity for the king to go into {reland, they 
to have two co-operative powers, or any mis- | must say that Ireland is of more consideration 
trust of the queen. I believe her the best | than England, and they had rather lose Eng- 
woman in the world, and she has showed her- | land. Another want is, Money; that Army is 
self so ever since she came hither. But I ask | ill paid. I would not have the king go into 
if any good law was ever proposed, that it is a | Ireland to head # mutinous army. I would 
mistrusting the king? I sav, there are difficul- | nét be left in possession of a government, that 
ties. You may suppose absolute power in two | punishes nobody, and pardons nobody. IT had 
together; but separate, all writers agree, and | rather Ireland was lost than England, if it must 
T am as far from mistrusting the queen as any | be so. 
body. Sir John Lowther. Gower has dealt sin- 
Sir Rob. Howard. This is as green.a motion | cerely with vou: he is not for the king’s going 
asany. I helieve Finch intended no infringe- | into Ireland. Ifthe debate must turn upon 
ment of debates; but, perhaps, might mention | that hinge, I'am ready for it; but if the house 
some innuendves to fortify his reasons. For a | will offer advice to the king, I am willing to 
thing to be made use of when bad, because it | join. Some gentlemen seem to agree, that a 
cannot be made good, is a strange argument | Proclamation may do as effectually as an act 
to confirm many an ill thing that cannot be | of parliament, but the objections are stronger 
made good. We are told, ‘ That it is incon- | against a proclamation than an act. How 
venient for the government to be in two, and | shall they obey the queen, exclusive of the 
therefore the administration should be in one.’ | king, or jointly with the king ? I see no way for 
Two Czars of Muscovy at a time! (some Jaugh- | the thing to be done by proclamation, that 
ing). Sure they can argue better in their rea- | may not be by act. It is strange not to sutfer 
sons than in their noise. Let me ask how this | the king to go out of England be the exigency 
is practicable? You must suppose the king will | ever so great. Kings have gone into France 
never act by this power, or act nothing con- : and Scotland, and then there was no difficulty 
tradictory to it. If this be so, if vou can allow 


in a Custos Regni, and now we have a person, 
that communication, it may be as sure to you | and no difficulty in the choice of a person, only 
without a contradiction. This Act is not only 


in the manner how to be invested with this 
for this expedition into Ireland, but as often as | authority! State it thus, that it 1s absolutely 
he goes out of the kingdoin, during his life, I 


necessary that the king go, and that there was 
thinl: the Clause is full of contradictions. 


no queen in the case, then there must bea 
Sir Tho. Clarges. We are told, ‘ The Bill , Custos; it'a means is to be found out, then it 


( 
is unpracticable,’ and of ¢ two Czars of Mus- is as absolutely necessary to be the queen as 


eT 


covy. I find no contradiction in the first | any person. The only clashing is about the 
Clause, at Jeast. Ih there be any in the rest, I | orders which shall stand in force, that they do 
hope the wisdom of the house will mend them. | not interfere; but then the kings are to be 
¥or decision, pray put the question, executed first. His general instructions wall 
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be observed, and emergencies be supplied by 
the queen. I see no dithculty in the thing. 

Col. Austen. I have not yet seen it made 
out absolutely, that there is a necessity for the 
king to go into Ireland to hazard himself. I 
would present to the king the sorrow and great 
apprehensions we are under. 

Sir Henry Goodrick. Iam sorry we have 
nothing but apprehensions upun us. I would 
not trust so much to ourselves as to be divided. 
I would trust in nothing but in God above, 
and our sovereign below. It would be strange 
for us to break such measures, under such an 
auspicious government. I am sorry to hear 
mention of ‘ the Czars of Muscovy ;’ it is fo- 
reign language, and becomes not an English- 
man. I look upon Austen’s motion to be like 
ascnate’s Address to a doge of Venice, as 
much as the Czars. There is nothing left 
but that immediate way of the queen, and I 
would acquiesce in that. I do it as to an 
English princess; we may place our trust in 
her. I am not jealous, frighted, nor have 
apprehensions of it. No man can answer fur 
this or that man’s doubt. There is a necessity 
not to act by a Custos, but bya regent. If 
you put in a Proviso, do you not leave it to 
the king, and in the king’s power to pass the 
Act, or not? Will you say, he shall not go, 
and ran all the risk of it? That is so choquant 
(shocking !) I will quote a precedent, and a full 
precedent in this case. I will fetch it from the 
flourishing kingdom of Spain, under Ferdinand 
and Isabella. 


The king, in their Cortes (par- | 


Col. Granville. It is not with respect to the 
king, if you address him to stay. He has so 
often published that he will go, that I fear his 
honour, as well as your safety, is engaged. If 
you enable him, I hope he will have victory, © 
and after that peace. I should be glad the queen 
might have the power in his absence any way, 
but by bill; but rather than Ireland should be 
lost, put the question. | 

Sir Charles Sedley. The king has not ad- 
vised with us, but told us, ‘ he will go.’ is 
foot 1s in the stirrup, and you catch him upon 
the shoulder, and say, ‘ be shall not go.” Whe- 
ther the king go, or stay, leave it to his choice, 
If you do not pass the Bill, it is impossible tor 
him to go. 

Sir Edw. Seymour. We have been two days 
on this subject, and done little, and, in the 
method we are going on, shall do as little 
to-day. I have seen how the debate has been 
carried on, and by whom. Yesterday you were 
under some pereleviiel If we jovg our con- 
stitution out of rules, of the two evils, the least 
isto be chosen. ‘The question is, Whether 
you will trust the government in the queen’s 
hands, or not at all? Several projects have 
been offered, as a Proclamation, &c. It has 
been said, ‘ As the Bill is penned, the queen 
may dissolve this parliament.’ But I would 
explain; as Thompson said, he cared not 
which side was uppermost, that is our unea- 
siness: but shall we sit still, and do nothing 
for your security and safety? It is not proper 
to give advice, till asked of us. The king has 


lament) of Arragon, did propose to go against , told yeu, he will go into Ireland. What is the 
the Moors ; and that of Philip and Mary here | reason of borrowing on all our Money, but our 
from that precedent. It suits extremely with , belief that we are safe in the resolution he has 
hae sense. I cannot say, I will advise the! taken? If our advice is not manuerly,; sure 


ing to go or. stay, but the safety of England | it is not 


depends on the immediate finishing the con- 
quest of Ireland. 

Col. Austen. I know not how the compa- 
nson of ‘ the Doge of Venice’ can be applied 
to us. It would be unmannerly for us to ad- 
vise, now the king has declared his resolution, 
and this will make him ‘a Doge of Venice ;’ 
it would thew be proper to have a table of what 
advice we should give, and what not. 

Sir Robert Rich. Whether it appears ‘a 
Venetian advice, or whatever it is, I shall 
speak my miod. I am convinced the Bill is 
impracticable, because to conquer Ireland 1s 
too high a flight. There is no powder, no 
stores, no money; and to send the king into 
Treland to call for any of these, and not to be 
obeyed! The Army of Ireland is in a great 
everest hand, and Goodrick knows his merits 

tter than I. Is it the king’s resolution to go, 
and no one’s else? Where did this scheme and 
resolution first rise? If it be good, they will 
Own it; if not, itis in the dark. I doubt we 
shall bring one of the greatest princes upon 
earth into the greatest difficulties upon earth. 
We have a right to address the king (and it is 
not so unmannerly dune) to stay; but you 
way leave the chair, go into debate, and lay 
ell these difficulties before the king. 


from thence. 
proper to countervail all these difficulties? If 
the king go, have you any such thing as a 


rudent, and if not other vigour put 
Into ances than was last year, we shall not be 
long here. When the king is gone, the go- 
vernment must be somewhere. Will you have 
it in other hands than the queen’s? You have 
a good clause before you ; there is no objec- 
tiou against it that is solid; put the question 
for that clause. 

Sir John Guise. It is said, ‘ The king re- 
solves to go into Ireland.’ I had thought, that, 
by the laws and customs of the realm, the king 
could do no wrong, because he takes the advice 
of others, The thing had better take up a 
quarter of an hour's debating now, than a year's 
fighting it out afterwards. Have you not any 
a to regard but Ireland? I think you have 
England and Scotland. Should the king go 
and fuil, or a greater misfortune happen, his 
death, what a posture are we then in, in rela- 
tion to England ! I hope the Army is paid, and 
no parties in England; but I fear, should there 
be any ill management or disorders here, the 
French will make their advantages of it. As 
to Scotland, I have heard dismal accounts 
Who then is the person most 


* Sic Orig. 


635] 


general in his absence? If any misfortane 
happen, I have done my part, and I tell you, I 
will go as far fur the good of the nation as I 
can.— The Amendmeuts, reported by the coin- 
mittee, were then agrecd to by the house, and 
the Proviso was urcered to be ingrossed. 

May 7. The Regency Bill was read the 
third ume. 

Mr. Foley. I suppose it is the intention of 
the house, that the king have the adminis-. 
tration of the governmeat when he comes back. 
I proffer a Proviso to assert whose orders shall 
be obeyed; wiz. ‘ That the king’s shall be 
obcyed.’ 

Sir Christ. Musgrave. This proviso sup- 
poses, that the queen will not obey the king’s 
orders. [would lay it aside. , 

Sir Tho. Littleton. The clause has no hurt 
In it: it ispossible the queen may be surprized, 
and orders may be given unknown to one ano- 
ther, and both cannot stand good: if such a 
thing should happen, there is no hurt in the 
clause. oe 
| Mr. Finch. The only reason I hear for ac- 
cepting this clause is, ‘ Because there is no 
great harm in it:’ to let.the clause remain is 
no great harm; but I never heard it was a 
reason to receive it, because there was no great 
harm in it. 

The Proviso was rejected ; and the Bill, 
with the Amendments, a&c. passed, 

May 8. The question being put, that the 
Bill for reversing the Judgment in a Quo War- 
ranto, against the city of London, and for res- 
toring the city of London to its ancient Rights 
and Privileges, do pass, the house divided, and 
yt was carried in the athrmauve;: yeas 166, 
noes 76. 

Proceedings on the Bill of 5001. Forfeitures.| 
May 9. The house having resolved itself into 
a committee to consider of the Bill for vesting 
the 500/. Forfeitures in their majesties; and 
Mr. Speaker having resumed the chair, a mo- 
tion was made to adjourn the house, but passed 
in the negative, veas 76, noes &0.— After which 
the chairman of the said committee having not 
been directed to make any Report, the house 
again resolved into a committec, and the renort 
was referred till the next day. 

May 10. The question being put for mak- 
ing the said report, it passed in the adirmative, 
yeas 176, noes 93. ‘Fhe chairman ther made 
the report accordingly, and a Clause was ad- 
mitted, to be part of the Bill, ¢ tor the Money 
to be paid into the Exchequer, and that a dis- 
tinct account to be kept thereof.’—The question 
was then put, That the Bull, with the Amend- 
ments, be engrossed, which passed in the athrma- 
tive, yeas 152, noes 106.—On the 14th, a motion 
being made for reading the said Biil, it passed 
in the negative: yeas 92; noes 111. On the 
15th the Bill was read the third time. An 
engrossed Proviso was then offered to be 
added, as arider, That the Bill shall not charge 
any person, who accepted any office or com- 
mission, and executed the same without qua- 
lifying tumself, if the said person do quality 
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himself as required, before the 1st of August 
next: [t pussed in the negative.—And the 
quesniou being put, that the said Proviso be 
read a second time, it passed in the negative, 

Another engrossed Clause was likewise 
offered, That no person shall incur the Penalty, 
who shall at the next quarter-sessions, take 
the Oaths on the Statute for * Abrogating the 
Oaths of Supremacy aud Allegiance, and ap- 
pointing other Oaths :’ and inake the Decla- 
ration in the Statute 25 Car. 2. And the ques- 
tion being put, That the said CJause be read, it 
passed in the negative. 

Another engrossed Clanse was oflered as a 
rider, © ‘That, whereas a Judzment was given 
in Easter or Trinity Term 1636, in a Suit bee 
tween Goodwin and [ules, contrary to law, and 
itis enacted, That every Judge of the court 
who consented thercto, and vlso every judge 
and baron, who delivered any opinion for thé 
giving the said judgment, or for dispensing 
with the statute, shall forfeit =. © And, That 
every porson, who passcd any Patent, dispens- 
Ing with thé same, shail be tor ever disabled 
from holding any cmpluyment or trust; and 
that every judge or barun, that were so in the 
said Laster or ‘Trinity tean, who shall not ap- 
pear beture the commissioners tor that purpose 
appointed, and prove that he did deliver his 
Opinion against the said Judgment; such judge 
or baron shall be adjudged to be convicted, 
and to incur the said forfeitures, and disa- 
bilities.’ 

Resolved, That the blank be filled up with 
5004. And an Amendment was then pro- 
posed to be made in the said Clause, by leaving 
out the part relating to the disabilities, which 
upon the question, was agreed to by the house. 

The question being then put, That the 
Clause be read a third time, it passed in the 
negative.—Atother engrossed Clause was of- 
fered as arider, That this Act shall not extend 
to charge any person, who afier Oct. 8, and 
before Feb. 13, 1688, accepted any otlice, or 
commission, and executed the same without 
qualifying himself: if such person do quality 
Limself before Aug. 1, next; which proviso 
was twice read, and the question being put, 
that it be read the third time, it psssed in the 
negative, veas 160, noes 150.: 

Resolved, That the Proviso be made part 
of the bill, ‘The question being then put, 
That the bill do pass, it was resolved in the 
affirmative ; yeas 137, noes 91.® 


* «Ty the end of the reign of James, many 
of the Dissenters had been allured to accept 0 
religious liberty, illegally tendered by the 
stretch of prerogative ; and some of them had 
accepted places for which they were disqua- 
lified by jaw. - It appears to have been with @ 
view to expose the transgressions of the W higs, 
that the ‘Tories now brought in a Bill, for vest- 
ing in his majesty all Forteitures incurred by 
those, who had been in office in the late rein, 
without the legal qualitications ; and, that 
none of the forfeitures might be alleviated. oF 
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Lords.) May 12. A Message trom the lords, to 
desire, That gir Robert Clayton, and sir George 
Treby may attend their house concerning the 
Alteration of the Lieutenancy in London. 

Sir Henry Goodrick, For persons to go 
from your house, to be sworn fur evidence to 
impeach your Judgment of the Lieutenancy of 
London, I hope you will consider of it. For 

our members to attack your Judgment—I 
ae you will not compel your members to that, 

Sir Tho. Clurges. Lam sorry to hear such 
a Message from the lords; it is an anfortunate 
thing ;-1¢ affects me very much. They are 
scarce good friends to’ this monarchy, that will 
make a difference betwixt the king and his 
people, to impeach the king’s authority into 
the bargain.- By an act of Charles 2, the king 


has pewer to place and displace in the militia, 


and the king has taken great care of the 
militia of London, which is the yreat chamber 
ofthe kingdom. The kivg has settled this by 
commission, and placed persons as he thought 
fit; and it has been so well received by this 
house, that they addressed with Thanks to the 
king; and it is reported, that the lords have 
sent for a List of the lieutenancy, to know 
whether the king has done well, or no. The 
Consequence, whatever it be, must tend to 
make a diflererce betwixt the houses. As for 
one of the gentlemen (Clayton) he is a party in 
the lieutenancy, and as for the attorney-gencral 
(Treby) the lords have a claim to call him te 
their house to sitthere, Is not this a sort of 
bringing of original causes before the lords? In 
appeals, and writs of error, they have judica- 
ture, butnot on the commons: they are no 
censoris morum ; and to send asi quis, whether 
the king should give men such authority ! 
Examine this, whether the lords do it judi- 
cially, as an original cause, and send the lords 
Answer by messengers of your own. 

Sir Edw, Seymour. Some present answer 
you must give, and it is Moved < to send it by 
messengers of your own.’ The Message is of 
aoe moment, for your members to attend the 
ords. fn allthe enquiry I can make, I find 
no instance of such a message, till the last par- 
liament, that Mr. Hampden, jenior, was sent 
for, (see p. 425), Since it may be a contest, 
whatever it is, { would have the right on your 
side. As for one of them, the attoruey- 
general, the lords had a right to him before he 
ee a 
remitted, a Clause was added, ordaining them 
to te paid into the Exchequer, and accounted 
for to the public. Yhis bill, if it had taken 

pace, must have affected their own friends ; 
ule Tories were willing to suffer in their 
ae iad interests, provided that they could 
cea. : reputation of their antagonists to 
rascal : oe with their own, After having 
aaa ea habe of commons, it was thrice 
a ouse of lords, where some amend- 
of parligeat oc e but the adjournment 
agreed to b took place before these were 
y the other house.” Somerville. 


ne re a SE ee 
* - 


was your member; therefore I would nos 


insist upon a person that sits here by their . 


courtesy, and not your right. The lords never 
send for witnesses in matters of Impeachments, 
as Goodrick eaid; you prepare ail thar. By 
the same reason that the lords send for one of 
your members, they may send for ten ; and, by 
the same rule of proportion, call for the very 
Chair for evidence. It is against the righe 
being, and order of the house to send your 
members, and I am against it. 

Sir Wm, Williams. I offer, that, as to the 
attorney-ceneral, the king calls him thither, 
and the lords cannot distinguish him as to 
theinselves, The attorney is not iv possession 
of his place there; it: must be the king that 
calls the lords to parliament, as he may do 
any of yourmembers. 1 would send the lords 
an Answer by messengers of your own, tll you 
can search Books; it is the best answer that 
can be given. os 

Sir Lhe. Lee. It is said, ‘ The debate may 
be long, and the aessengers will stay;’ but 
the messengers must attend the fate of that. I 
hope, whatever Sawyer’s opinion is, that the 
house did rasbly in the Thanks to the king 
about the Lieutenancy, that you will not take 
the sole advice of the king upon you; and, in 
the last Message, when you might have asked 
the lords concurrence, you said, ‘ You thanked. 
for the cause, and not fur the persons ;’ the 
lords now enquire inta the persons. -Your 
best Answer is, by messengers of your own. 
In the last parliament instead of giving leave 
to yonr members to go to the lords, to give 
evidence, you should have let the lords know 
that you are prosecutors, though they are the 
judges. Iam sorry you have shown the lords 
the way to the king without you. The lords 
have a nght to begin an Act of. Attainder, as 
well as you. If the lords should proceed upon 
this us criminal, you let them know you are 
the accusers; and the best answer, for the 
present, is, by messengers of your own. 

Cel. Austen. It does not appear that the 
lords, m this, act as in order to Judgment; 
and therefore ris no original cause ; but that. 
the lords may second you m their Thanks, if 
they shall think ft, E cannot see that any of 
those cases mentioned stand in your wav. To 
suppose they shall shock: you,-is more than 
you ought to do.’ I wauld send Answer by 
messengers of yourown, — : | . 

Resolved, “ That the messengers be called 
in, and acquatnted, That the house will return 
an Answer by messengers of tneir own.” Then 
the question for adjourning passed in the affire 
mative, 159 to 156. ° Baek Pe 

Debate on preserving the Peace of the 
Nation.}| May 18. Sir Edward Seymour, I 
will not enter into the history, how the sun has 
gone back upon our dial; only I desire we 
may be preserved forthe time to come. If you 
can sit down with all the ill administration of: 
affairs ‘you have had already, there ts an end: 
ofmy motion, [hope the king, upon passing 


the Bill of Regency, will leave us some time. t@_ 
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consider ; and it is worth your thoughts to con- 
sider to provide for the safety of the Nation 
in his absence, whether by the Militia, or 
otherwise. My motion is, ‘Vo resolve the 
house into a committee of the whole house, 
to consider how to preserve the Peace of the 
Nation in the king’s absence.’ 

Lord Castleton. Iam seldom of that gen- 
tleman’s opinion, but [ am now, and I second 
his motion. 

Col. Granville. T have heard the motion, 
and I think it so necessary, that I would not 
let it pass over. Iam ready to embrace any 
remedy that may be offered. Ifwe are in dan- 
ger, now the king is here, and an army to de- 


tend us, we cannot be safe when he is out of 


England ; therefore I second the motion. 


Sir Christ. Musgrave. The motion is of 


great importance; and that of the Militia, 
moved by Coningsby, is but one part of our 
safety ; therefore i concur with Seymour’s 
motion. 

Sir Tho, Clarges. TI confess I do not under- 
stand the motion. You have had the Milhtia 
under consideration, and disarming Papists. 
The persons most likely to endanger us are the 
Papists, who, in the North, are gone trom their 
houses, and are in confederacies. I would not 
lose the fruits of that Bill, so much for your 
safety, but I would speedily proceed upon tt. 

Sir John Guise, This is too weighty a matter 
to speak to it off-hand. It is worth your time 


to consider, that a great part of the business of 


parliament is consulatory. Many words are 
Rot requisite now; and I move < to go intoa 
grand committee to-morrow.’ 

Sir Tho, Lee. The question is of great 
weight, and it is late in the day. I cannot say, 
(as lord Castleton) ‘That Iam seldom of Sey- 
mour’s opinion ;’ but I -must say, I have been 
more of late than formerly. I should be glad 
if he would propose something for you to go 
upon. I should be gladto have a little light 
what you have to do: but it falls oddly to have 
this motion come on the same day you have 
agreed the Bill of Regency with the lords;* 
now to put it in the people’s heads, that they 
are insecure. It may be of some danger to 

ublish your Votes now, ata time when you 
have passed a bill to be secure in a Regency, 
and that now you declare yourselves insecure. 

Sir Edm. Jennings. 1 suppose there is 
something latet in herbis in this motion, I 
think it is time to adjourn, and go to dinner. 

Col. Austen. I wonder to hear gentlemen 
speak of ‘the security of the Nation in the 
king’s absence,’ and the next motion, ‘ to goto 
dinner.’ I willtrouble you with nothing more 
than what has been said. I reckon there is 
to be a management by council, and it is no 
disparagement. I think, if the motion be not 
agreed to, it will look ill abroad. 

Sir Henry Goodrick, Perhaps this motion 
may tend to taking the ministry out of some 


* This Bill had been returned by the lords 
just before. 
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hands, and putting it into others. [tis both the 
right of the crown, and a necessity of putting 
the government in the queen, a princess of 
great judgment, and the king may well put her 
in that trust. I wish Seymour would be inore 
particular in his mouon; if oot, you may pro- 
ceed upon general Heads ofa bill tor the Mi« 
litia; bat ithe will make no farther explana- 
tion of himself, I would adjourn. 

Sir Ch. Sedley. We are all contented, that 
the queen should have the adininistration of 
the government, in the king’s absence ; and we 
now consider how to make it easy to the queen. 
She is a wise woman, butshe isa woman. ‘The 
king will leave her some of his own council, 
and some of king James’s council, a mixed 
council, What concerns all people ought to 
be handled by all; and I move as Seymour, &c. 

Col. Birch. Iam not fit to speak to this 
business : I cannot dance about it as others 
can, Nobody can doubt but the queen is but 
a woman still, and must bave council, This 
isthe great council, What will the peuple 
say? You have passed a Bill of Regency; but 
who shall advise and manage the queen in the 
king’s absence ? If Seymour meant not that, in 
his motion, I know not what he meant. If to 
have the kingdom managed for its safety be the 
meaning of it, 1 am for the question. 

Sir Join Lowther, I do not well compre- 
hend the meaning of this Vote. I wish it may 
be explained, that we might. No motions. 
should be made without the subject-matter 
befure you, and the meaning of it. I would 
not willingly anucipate any thing. If, by the 
debate, we delay the king’s journey, or create 
apprehensions in the people, we make the 
danger greater, and the enemies tu the govern- 
ment will proceed more boldly, when they see 
you apprehend your own weakness. Unless 
the motion be explaiged, I second the motion. 
to adjourn. 

Sir John Thompson. I am for the motion, 
and I wish it had been sooner, and for a reason 
not touched : in the last parliament, when we 
were upon the consideration of the State of the 
Nation, and an Address preparing to the king, 
we were prorogued : we are doing what we 
were about then, and may be prorogued as we 
werethen, After we have been hit twice in 
the same place, I am for the motion for a grand 
committee to-morrow. 

Sir Edw. Seymour. I bad not gone on, but 
that the house seemed to acquiesce in my mo- 
tion, and that gentlemen should be surprized to 
consult their own safety! I should be glad to. 
be so surprized. My motion is plain and in- 
telligible. He isa bold man that dares present. 
you with a remedy to that end, otherwise than 
as a general propusition. It the motion be not 
entertained, the world may think we are in 
safety, and we necd not consider of it. 

Sir Wm. L. Gower. I canvot imagine what 
explanation the motion needs; itis as reason- 
able as everI heard, Though Seymour be 
able to propuse, yet that no man will do but at 
a grand committee, We must consider this 
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whulst the king is here, else, when he is gone, 
we shall want him to help us. Provision for 
our safety, whilst the king is here, is much 
better. I cannot apprehend what gentlemen 
fear from this consideration, The Bill of the 
Militia will not reach your end. Since all con- 
clude it dithcult to keep us in peace in the 
king’s absence, pray put the questiun. 

Resolved, “ That this house will, to-morrow, 
resolve itself into a committee of the whole 
house, to consider of ways and means to pre- 
serve the Peace and Safety of the Kingdom, in 
the absence of the king.” 

May 14. The house went into a grand com- 
mittee, on ways and means to preserve the 
Peace and Safety of the Kingdom, in the king’s 
absence. 

Mr. Holt. I hype this day will not prove 
as others have done. We find fault, and do 
nothing. Great complaints are made abroad, 
and, I fear, jealousies. The papists say, ‘ We 
dare du nothing.’ The nation can never be 
sate, nor at ease, ull Ireland be reduced. 
Now, consider what hands we shall leave 
the queen in, in the administration, &c. It is 
of great consequence ts be in hands we con- 
fide in. I hear that one Shales is come over. 
T would have him cuine up to give you account 
of the state of Ireland: they say, he is at 
Chester, and I would farther proceed to set- 
tling the Militia, and what else is requisite. 

Serjeant Maynard, We have had disco- 
Vveries made ot conspiracies, but never bring 
then home to any body. We have sent for 
this man, (Shales) and cannot get him. I would 
know who has obstructed it. 

Sir Win. L. Gower. You have been moved 
for Shales to be sent for Will that be any 
security to She government? I hope you will 
think of something else. 

Sir John Guise. ‘The Order is, § To con- 
sider how to secure the Nation, Kc.’ I know 
not how Shales comes directly into this case. If 
the errors of the last year must not, be re- 
deemed but by Shales’s coming over now, I 
think that strange. Perhaps the queen may be 
very well satished without this; but it may 
satisfy her to have the Advice of this house; 
not that she wants advice, but is it not usual 
for us to vive advice? The credit of the go- 
vernment may be in that advice. I have laid 
down some of my own thoughts for the present: 
I hope other gentlemen will do the same. 

Sir Henry Govodrick. Certainly Shales is 
in custody by duke Schomberg’s order. One 
thug weighs upon me extremely; there is a 
wicked party in this kingdom, that incline too 
much to their opinion. I wish the public 
good may be the common standard : when I 
hear of such assemblies of men, and that the 
Scotch party increases in arms, and some whom 
the king has extended his grace to; when I 
see several persons taken in Kent and Essex, 
&e. I have reason to believe a general con- 
spiracy. In four or five weeks they go louse 

again ; every man will make friends of the un- 
righteous mammon, and favourthem. I hope 

Von, V, ° 


PARL, HISTORY, 2 Wirtram & Mary, 1690.—the Peace of the Nation. 


[G12 


you will leave some such power to prevent this. 
Let us not enter into any thing now to breed 
distinctions, nor sow such seeds of discord as 
cannot become prolific, but by a separation 
amongst ourselves. I would consider such as 
are in actual opposition against the government, 
that they may be secured. 

Sir Win. Whitlock. What I heard from 
Goodrick calls me up. That persons should 
be secured, seems to me to be a retrenching 
the Habeas Corpus Act. If an angel came 
from heaven that was a privy-counsellor, I 
would not trust my liberty with him one mo- 
ment. I would not now have a way to break 
in upon that law ; for this very reason, I would 
not touch upon that law, for there never can 
be greater discontent than breaking in upon 
that law. / 

Mr. Coningsby. For some time I would 
repeal that law ; it does not so much save you, 
as that your eneinies, that would destrov the 
government, may not have the benefit uf the 
government. 

Sir Joseph Tredenham. Our circumstances 
are very ill, if inconsistent with that law. 

Sir Henry Goodrick. I appeal, how irre- 
gularly those gentlemen speak to a thing never 
proposed. We are told of ‘Saints and Angels,’ 
by Whitlock, but I think there are none under 
his cassock ; but IL offered only, whether it was 
not fit, some way or other, to save the govern- 
ment; which it cannot be, unless the persons 
that conspire its ruin are prevented trom 
walking about, &c. 

Sir John Guise. TI desire that nothing may 
be done with the Habeas Corpus Act, which is 
part of the Bill of Rights ; but a little severity 
to these men will be inetlectual. There is a 
writ Ne exrat regnum, and I hope the lawyers 
will tell you, that that writ may be extended 
without violating the Habeas Corpus act. 

Sir Edw. Seymour. 1 consider the motion 
that brought you into this committee to pre- 
serve the nation in the king’s absence. I saw, 
in the Bill of Regency, the same dissatis- 
faction; if there be reason, there may be re- 
medy. IT expected to have heard another dee 
bate than about Shales. The Habeas Corpus 
act, the Lest security of the nation, [ would not 
meddle with. I thought it had been the best 
part of the security of the nation, the council 
about the queen in the king’s absence. I 
thought we could not be safe in the continu- 
ance of those hands who had so much shaken 
the government. Whether it was their design, 
their ignorance, or misfortune, I would have 
no such bottoms to trust the government upon. 
The king being here, the government is assisted 
with vivyour; if we have those Miscarriages 
now, I have no reason to believe we shall be 
safe in his absence. I believe no man will jus- 
ufv the miscarriages. Now, reflect how our 
condition will stand, in such arbitrary and un- 
certain hands. If a man be sick, and can 
have no remedy, when he finds one, and will 
not apply it, he is in a worse condition. I~ 
am afraid, if we do not apply to the king, 0 
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alter the adiimistration of the government, in 
bis absence, trom the hands it 15 in now, your 
government canuot last long. 

Sir Ch. Sedley. That there are misfortunes 
from counsellors, [ beheve : l know not who 
they are, nor whether they are our friends, I 
have no accusation against any of them. I have 
been at cooking this dibh many a ume. ‘To 
put the king upon this enquiry, now he is going 
away, would be unseasonable. Perhaps we 
are dissatisfied that some are in, avd perhaps 
gone would be dissatisied if some of us Were ip. 
Pray let us go to some other business. 

Mr, Foley. IT have had experience how hard 
this has been. Ileretotore none of the privy- 
council were ashamed of the Advice they gave; 
they set their hands to the Privy-Council book. 
I propose, that, tor the future, all orders passed 
by the Privy-Cpuncil may be fairly entered, 
and that those present imay enter their assent 
or dissent. ‘Thus we may know, tur the time 
to come, who gives Advice. 

Sir Juhn Guise. Ido not doubt of Sedley's 
‘eating well, and couking ;’ but L know no 
meat you have betore you: [ think this 
is hot a josting matter, Tam of opinion, two 
ways Must secure the peace of the uauou ; by 
those who have done amiss tormerly, not to be 
employed, to distaste the people. 1 know not 
who they are. Weall know the privy-council 
Who are present, and who the rest; itis an 
eusy matter to take them down, to see the 
characters of inen. Jf the characters have 
been tormerly betore you, Win former reiens, 
or this, they have given distaste. Let names 
be after things. Tt il be well, and you have 
Nothing to say to any body, pray let us go 
to dinner. 

Sir John Thompson, When T hear the seve- 
ra) discourses to-day of our condition, and the 
remedies, L would not leave them upon your 
hands. If you do not all the good, do some. I 
ain only afraid of this, that they that have done 
you the mischiefin tune past will put you out 
of all power of remedy. They who sold you 
tu France once, may do it twice. FT desire to | 
do something, and leave the rest to Providence. | 
I would torm it into a motion, viz. © That all 
those who advised the king to dissolve the Jase 
parliament, may be removed from his council,’ 

Mr. Hutchinson, TU would have the Journals 
searched. I think those under Lmpeachments, 
in former parliaments, not ft to be near the 
king, 

Col. Granville. I hope we shall have some 
good etlect of this day’s debate. If we knew 
fromm whence our misfortunes come, they might 
be the easicr remedied. 1 have heard persons 
described. Tam tor the head of the Privy- 
Council ;® a great man, a bold man, and an 


* “« The earl of Danby had been made Lord 
President, and created marquis of Carmar- 
then. die had, by tus accomplishing the kine’s 
marriage with the queen, and heartily concur- 
now in die Revolution from the very beginning, 
atoned im some measure for his proceedings 
under Charies 2.” Boyer. 
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able man, capable of making attempts on 
English spirits, When we retlect upon the 
arbitrary actions and counsels by the marquis 
of Carmarthen, in king William's time, it 
reminds us of the same actions in king Charles 
2’6 tme. I have heard of lis ment in tbe 
Revolution. <A private lite would have better 
become lim, and been more for his mterest, 
I cannot wonder if people be cautious in send- 
ing Money to those that have so often mis- 
carried, At one leap, from being prisoner in 
the Tower to be President of the Council, 
sticks with me. Me has been impeached by 
the commons of England, and now to grasp at 
power to satisfy his revenge upon those who 
have impeached him, for betraying the liber- 
tics of England ! I would pass some censure 
upon him, and pull him down, though he were 
vreater than he is: and I will be ready to do 
always so to those that betray the liberties of 
England. 

Sir Juin Lowther, I did not think we should 
have had so profound a silence, if the danger 
had been from so great, so buld, and so able a 
man as lord Carmarthen, For an Impeachment 
aguinst him, and he never tried, if that be a 
reason why he should be kept out of the Coun- 
cil, it may be a reason why he should come in. 
I think those were great crimes in the last 
reigns, of surrendering Charters, and thuse were 
not called to account. We were told then to 
lay all things asleep; but if you will look mto 
Grievances, look into the last occasions of your 
ruin, not only into 1678, but 1684, and the 
rest. 

Sir John Guise. Mention has been made of 
other people in other parhaments, &c. that 
have been well spoken of in this house; but [ 
wonder that so knowing a person speaks of jus- 
tification, when pardons have been pleaded. In 
this case you have one mentioned ; you may de- 
mand Judgment against him, and he has no- 
thing to plead but the pardon; a man at that 
ume questioned for French money* ; and tus 
an easy inducement for me to believe he will do 
so again. This nobleman has formerly been 
concerned in this house; we know how that 
went off. «We had such reasons as I can never 
forget, why a Pardon cannot be pleaded to an 
Impeachment. He is President of the Coun- 
ci, and J could wish Lowther would tell us the 
good that council has done. For my own com- 
mon safety, I confess, I cannot have confidence 
in him. I second the motion, and desire, ¢ That, 
during the king’s absence, the lord marquis of 
Carmarthen may not be left one of the Council.’ 

Mr. Shadrach Vincent. Since I see it 1s now 
the fashion to name privy counsellors, I wil! 
name another, who I desire may be turned out: 


“ He is said to have pushed for the Trea- 
surer’s stall, a post he had formerly enjoved, 
bat was refused by the king, who was resolved 
the Treasury should be in the hands of Com- 
missioners.” Reresby, 

“ When earl of Danby. See vol. iv. p. 1060, 
1067. 
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he that delivered up the Charters in Cornwall. 
I mean the earl of Bath*. 

Sir W. L. Gower. Till this matter be deter- 
mined, I know not how you can enquire. If you 
will prosecute my lord of Bath, he has no par- 
don to plead, and, if he had, he will plead none. 
He will sooner turn himself out of the council, 
than stay in with him, if you move him out. 

Sir Tho. Clurges. As to what relates to lord 
Bath, and lord Carmarthen, I will say nothing; 
but the matter of Gloucestershire (complained 
of by sir John Knight, about raising the Auxili- 
aries) is ten times of greater concern, and no 
laughing mattcr. I say, it is levying war, and 
no better. ‘There is no law for Auxiliaries, but 
the Militia is our legal defence, and no lord 
lieutenant can raise auxiliaries ; he is indemni- 
fied tor what he has done, by the act, but if 
there have been any raised since the act, it is 
within the law of levying war. I move, That a 
commitiee may look into this matter. I cannot 
answer my duty to the king, nor my trust in 
this place, if you enquire not into it. 

Sie Edw, Seymour, Tain under no good cir- 
cumstances ut making speeches. 1 wonder that, 
what zeal soever men have for the thing, they 
should lead you out of order. I wonder this 
should he concealed all this while: I love not 
art of any kind. Let not the clock strike twelve 
atonce; goon by degrees. It seems hard, that 
crimes acted so long ago should now be called 
10 question; it were so, it we took any thing 
from him. If not fatal, it is at least unfortunate, 
if he has done it at one time, that he may not 
actitagain. It is a question of common pru- 
dence tor your safety. Let one thing take its 
determination, before you begin another. 1 
would address the king to remove lord Carmar- 
then: I am sure he will neither support the 
church, nor the state. 

_ Sir Charles Sediey. You are upon two mo- 
tions; advice to the king not to leave his privy 
council to act all in his absence, but some coun- 
cil besides the privy council, I have received 
no dis-oblivation from this noble lord, nor any 
favour from him; but pray keep us to some 
order, and puta question. 
a a et 

* “ In the new Charters that had been 
granted, the election of the members was taken 
out of the hands of the inhabitants, and restrain- 
ed to the corporation men, all those being left 
out who were not acceptable at court. In some 
boroughs, they could not find a number of men 
to be depended on, so the neighbouring gentle- 
inen were made corporation men, and in some 
of these, persons of other counties, not so much 
as known in the borough, were named. This 
was practised in the most avowed manner in 
Cornwall, by the earl of Bath, who, to secure 
himself the groom of the stole’s place, which he 
held all king Charles’s time, put the officers of 
the guards names in almost all the Charters of 
that county, which sending up 44 members, 
they were for the most part so chosen, that the 


ing was sure of their votes on all occasions.” 
Burnet. 
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Sir Henry Goodrick, Orderly and properly 


you are to proceed upon my Lord President ; 
all the rest of the debate is a deviation from tbe 
question, I am sorry to bear another noble 
lord named. I was one at first for not impeach- 
ing this noble lord. He was advised by his 
counsel to plead his Purdon. General uccusu~ 
tions are general snares. Let any man, upon 
his honvur, aver any of this accusation: ‘ Not 
fit to serve the church nor state!’ I think it the 
greatest injury mortal man can have. "T'was 
said by another, ¢‘Vhat the marquis of Car- 
marthen acted the same part now, that the earl 
of Danby did formerly.” Lee thein, on thetr 
houour, make it good against my lord president. 
I require it, in honour and justice, whether, 
opon a general accusation, we should desire the 
king to remove him? Let gentlemen stand up 
in their places, und aver tue accusation, and £ 
have done. : 

Col. Granville. Before I make out what 
lord Carmarthen has dove, F hope Goodrick 
will make it guod what lord Danby has done. 

Sic Heury Goodrick, Tt is strange to call 
upon a maa of honour to accase his trend. 

Sir Edin, Jennings. What proots were made. 
against lord Danby, when be was impeached ? 
All know, the lmpeachment was brought on by 
atrick. As to tis Pardon, it was by the ad- 
vice ef counsel, that he pleaded it. L believe 
be has given the king counsel to preserve our 
properties, to prosecute the war in Ireland and 
France, and to keep the crown on his head, 
and his head on his shoulders. In 16-41, lord 
Stratford was accused, tnd condemned with a 
Ne trahatur inerenplum, ‘Tue king's ministers 
were banished. (And so he proceeded with 
the story of that time.) Tne misman.gemett 
is from others about the king, and if any be in 
this house, it is fit they should be removed. 

Mr. Dolben, The present subject of the 
debate is lord Carmarthen. Notwithstanding 
all the reflections upon him, [ think him as well 
affected to the government, as any at the 
council-board. It is said, ‘ An Impeachment 
was against him ;? but no judyment was given 
on that impeachment. I will not say that 
every thing has been well done; he is a tallitle 
man; but as ill things have been done betore 
his time, and since, as he has been accused of. 
He was a great and main instrument im de- 
claring king William and queen Mary, for 
which every good man hag cause to thank God 
upon his knees. This great thing he has sup- 
ported by all big actions since. Sure he has as 
vreat an argument to support them now, as he 
had then to bring about the match. There is 
a relition in principles, as well as alliance, be- 
twixt the marquis of Carmarthen, and the 
earl of Bath. I am against the motion. If 
he be laid aside and removed, I fear a man less 
worthy may be put in bis place. 

Sir John Taoinpson. Ti we may beheve 
printed letters, we must lay that match upon 
lord Arlington, I stand up to put you im mind 
of your order. Put the question, and the sense 
of the house will determine it. 
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Sir Robert Suvyer. This that you are moved 
for, an Address to be made to the king, is to 
remove a certain cnemy to king James, and a 
certain friend to king William. From his Im- 
peachment, there was a perpetual enmity be- 
twixt king Jaiwnes and him carried on in this 
house, by king James’s interest, for advising the 
king to send bim bevond sea. 

Sir John Lowther. The objection against 
this lord is his Impeachment. I have not seen 
great fruit of Impeachments; one was im- 
peached (lord Clarendon) who died m France, 
and had nu prosecution, To this lurd as much 
is to be said, relating to the present govern- 
ment, as any man. If the king be sensible of 
his marriage with the queen, how can he re- 
sent this general Address to have him removed 
from bin? If he has any secret designs of his 
own, notwithstanding the great service he has 
done, I think that argument of small weight, 
and should be sorry any such thing should go 
from this louse, IT have been told, he advised 
the prince of Orange to come hither, and his 
counsel swayed much; ifso, itis a sign the king 
reed much upon him. Belore I engaged with 
him at York, I never knew him, and his pre- 
sence with us in the north was an encourage- 
ment to us to hope tor success. Since the king 
caine in, no mun could apply himself with 
more industry, with that tender constitution of 
his, being eseht hours together inthe dav m bu- 
siness. If dexterity of management could ex- 
prite, he has done as much as man can do, 
both tor church and state, 

Mr. £tiérick. 1 am sorry that, without 
doors, we are divided into parties—What can 
be a greater punishinent to a man of honour, 
than to have an old Impeachment revived, and 
an Address to the king against hin, as untit to 
be near hin, and to remove hin? What can 
be more untortunate, than tor the king to tell 
yon, he knows nothing of ths lord, why he 
should remove him? 

Mr. Harbord. ‘The king’s enemies will be 
glad to hear of the divisions ainong us on this 
occasion, This lord did two things reinarkable 
in serving the nation ; no innocent blood was 
spilt in bis time, when the streets ran blood ; 
and dissolving the Pensionary Parliament : 
and my lord of Bath sent assurance to the 
prince of Orange, ¢ That he would be tor him 
whenever he landed.’ [tis unfortunate, that 
these two persons should be named. I dare 
not propose what to advise, but these anuno- 
sities are not for the king’s nor the kingdom’s 
service. 

Resolved, ¢ That a committee be appointed 
to enquire into the listing, assembling, aud ex- 
ercising of Papists, and other disatlected per- 
sons in arms, In several counties in the kingdom, 
without their majesties commission,’ 

The King’s Speech at the Adjeaurnment.| May 
23, lis majesty, in the house of lords, after 
passing the bill of Indemnity *, was pleased to 
speak to both houses to the tullowing effect : 


* Tu this Bill, of all the late instruments of 
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‘© My lords and gentlemen ; I have had such 
assurance of your good atiections to me, that I 
come now to thank you ; and particularly for 
the Supplies you have given me. The season 
of the year is so far advanced, that I can no 
longer delay my going inte Ireland ; and there- 
tore I think it necessary to have an adjourn- 
ment of the parliament. And although it shill 
be but to a shore day, yet, unless some great 
occasion require it, (of which you shall have 
due notice) 1 do not intend you shall sit to do 
business until the winter; and 1 hope, by the 
blessing of God, we then shall have a happy 
meeting. Inthe mean time, 1 recommend to 
you the discharge of your duties in your respec- 
tive counties, that the peace of the nation may 
be secured by your vigilance and care 19 your 
several stations.” 

The lord chief baron Atkins afterwards sig- 
nified his majesty’s pleasure, That both houses 
should adjourn all the 7tb of July.f On the 
7th of July the house met, and was prorogued, 
by coinmission, to the 23th inst. ; from thence 
to August 18 ; and from thence to Septemoer 


popery and arbitrary power, 35 only were ex- 
pressly excepted, and of them, few or none 
were nade examples to the justice of the na- 
tion, When the Bul was sent down to the 
commons, Mr. Baron Turton brought this mes- 
sage from the lords: Mr. Speaker, his majesty 
has been pleased to send this Bill, which the 
lords have accepted, and passed, nem. con. and 
how send it down to this house.” Though the 
commons immediately passed the Bull, they de- 
manded a Conference, in. which they intended 
to ucquaint their lordships, * That it is unusual 
for either house to acquaint the other by what 
number any Bill before them do pass; and the 
introducing any alteration in the usual method 
of proceedings, may be ot dang-rous conse- 
quence.” But a stop was put to this athur by 
the adjournment. See the Journal. 

t The king set out for Ireland the 4th of 
June, attended by prince George of Denmark, 
the duke of Ormond, &c. On the 14th he land- 
ed at Carrickfergus, and on July 1, gained the 
famous Victory of the Boyne, which obliged 
king James to return to France, and wasa pre- 
lude to the reducing of Ircland. Io the mean 
time, England was threatened with a French 
invasion, their Fleet having entered the chane 
nel; and, on June 30, with a superiority of 
70 sail to 50, it came to an engagement with 
the English and Dutch, under the earl of Tor: 
rington, near Beachy in Sussex ; but, though 
the advantage was on the enemy's side (the 
Dutch losing six ships, and the English one) 00 
descent was made, the French being contented 
with insulting the coast; and nothing could 
exceed the prudence and activity of the queens 
measures. The earl of Torrington, being 
charged with misconduct, was sent to- the 
Tower; and though he was afterwards acquitted 
by a cuurt-martial, he was dismissed from his 
employments by the king. His majesty returned 
to England, Sept. 6. 
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8.—On the 8th of Sept. the house again met, 
and immediately adjourned to the 11th instant; 
from thence tu the 12th; and from thence it 
was prorogued, by commission, to Oct. 2. 


Secoxp SESSION OF THE SECOND PARLIAMENT. 


The King’s Speech on opening the. Session. | 
Oct. 2. Both houses met, when his majesty, in 
the house of lords, spoke as follows: 

““ My lords and gentlemen, Since I last met 
you, I have used my best endeavours to reduce 
Ireland into such a condition this year, as that 
it might be no longer a charge to England ; and 
it has pleased Gud to bless my endeavours with 
such success, that I doubt not but I should 
have been fully possessed of that kingdom by 
this time, had | becn enabled to have gone 
into the field as soon as I should have done; 
and, as is more especially necessary in Ireland, 
where the rains are so great, and begin so early. 
—I think myself obliged to take notice, how 
well the Army there have behaved themselves 
on all occasions, and borne great hardships 
with little pay, and with so much patience and 
willingness, as could not proceed but from an 
affectionate duty to my service, and a zeal for 
the Protestant religion.—I have already made 
it evident, how much I have preferred the satis- 
faction of my subjects before the most solid 
advantages of the crown, by parting with so 
considerable a branch of its inheritance ; and 
itis nu less apparent, that I have asked no 
Revenue for myself, but what I have readily 
subjected to be charged to the uses of the war. 
—I did, at my departure, give order for all the 
public accounts to be made ready for me against 
my return; and I have commanded thein to 
‘be laid befure the house of commons: By 
which they will see, that the real want of what 
was necessary beyond the Funds given, and 
the not getting in due time, that for which 
Funds were assigned, have been the principal 


causes why the Army is in so much arrear of 


their pay, and the Stores, both for the Navy 
and the Ordnance, not supplied as they ouglit 
to be.—Now, as I neither spared my person, 
ner my pains, to do you all the good I could, 
80 I doubt not, but if you will as cheerfully do 
your parts, itis in your power to make both 
me and yourselves happy, and the nation great: 
And, on the other hand, it is too plain, by 
what the French have let you see so lately, 
that, if the present war be not prosecuted with 
Vigour, nO nation in the world is exposed to 
greiter danger.—I_ hope therefore, there will 
need no more upon that subject, than to lay 
betore you, Gentlemen of the House of Com- 
mons, the State of what will be necessary for 
the support of the Fleet and Armies, (which 
caunot possibly admit of being lessened in the 
year ensuing) and to recommend to your care 
the clearing of my Revenue, so as to enable 
me to subsist, and to maintain the charge of 
the Civil-List ; the revenue heing so engaged, 
that it must be wholly applied, after the 1st of 
Nov, next, to pay off the debts already charged 
upon it; and therefore a present consideration 


must be had of the arrears of the army, which 
shall likewise be laid betore you, and for all 
which I must desire a suticient and timely sup- 
ply.—It is tarther necessary toinform you, that 
the whole support of the Confederacy abroad 
will absolutely depend upon the speed and 
vigour of your proceedings in this session.— 
And here I must take notice, with great satis- 
faction, of the readiness which my subjects, 
of all degrees, hath shown, both in this city, 
and in their several counties, by giving their as- 
sistance so cheartully as they did in my absence, 
while the French Fleet was upon our cuasts ; 
and, besides this so convincing mark of the 
good inclinations of my people, I have found, 
through all the countries where I have passed, 
both at my going into Ireland, and in my return 
from thence, such demonstrations ot their atlec- 
tions, that I have not the least doubt Lut I shall 
find the same from their representatives if par- 
liament.—I cannot conclude, without fling 
notice also, how much the honour of the nation 
has been exposed by the ill conduct of my 
Fleet, in the last summer’s engagement against 
the French: and [ think mysclf'so much con- 
cerned to see it vindicated, that I cannot rest 
satisfied ull an example has been made of such 
as shall be found faulty upon their examination 
and trial ; which was not practicable while the 
whole Fleet was abroud ; but is now put into 
the proper way of being done as soon as may 
be.—My lords and gentlemen; I Jook upon 
the future well-being of this kingdom to de- 
pend upon the result of your counsels and de- 
terminations at this time; and the benefit will 
be double, by the speed of your resolutions ; 
insomuch that I hope you will agree with me 
in this conclusion, That whosoever pocs about 
to obstruct or divert your application to these 
matters, preferably to all others, can neither 
be my friend, nor the kingdom’s.” 

The houses then adjourned to Oct. 6, when 
it was Resolved, nem. con. That an humble 
Address of Thanks be presented to his majesty, 
tor his going into Ireland and hazarding his 
royal person for the reducing thereof; and 
congratulating his success, and happy return: 
And a committee was appointed to prepare it. 

Resolved, nem.con. ‘That it be an Instruce 
tion to the said committee, to assure his ma- 
jesty, in the said Address, that this house will 
assist and support his maresty and bis govern- 
ment to the utmost of their power. 

Resolved, nem. con. That an humble Ad- 
dress be presented to her majesty, acknowledy- 
ing her gracious government during the absence 
of his majesty, and returning the humble Thanks 
of this house fer the same: And the same 
coinmittee was ordered to prepare it. 

Oct. 8. The privy counsellors of the house 
were ordered to move his majesty, That a State 
of the War for the year ensuing night be laid 
betore the house, 

Oct. 9. The earl of Ranelagh, pay-master of 
the Ariny, acquainted the house, That he had, 
by his majesty’s order, prepared a List, or State 
of the Land Forces, for the next year ready ; 
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and that his majesty had declared, “ That no 
more thereof should be used within his own 
dominions than were absolutely necessary ;” 
and that, besides what the said State amounted 
unto, the Army was in arrear 800,0U0/. And 
he delivered inthe said State, or List, amount- 
ing in the whole, horse, dragoons, and foot, to 
69,636 men, and 1,910,560/. 7s. charge. 

Then sir Thomas Lee, one of the commis- 
sioners of the Admiralty, presented the house 
an Estimate of the Navy for the year ensuing, 
including the Ordnance, amounting in the whole 
to 29,026 men, 1,791,695/. 1s. 6d. charge; 
both which Estimates were referred to the coin- 
mittee of suppiy.—The Otticers of the Ordnance 
demanded for the ensuing year, one eighth part 
of the whole churge of the Navy, and one fitth 
part of the charge of the Army.—A_ Supply 
was voted for the entire reduction of Ireland, 
and securing the peace of this kingdom, and 
carrying on & vigorous war against France. 

Oct. 9, p. m. The house attended their ma- 
jesties with their Addresses, to which the king 
replied, “ All Addresses from the house ot 
commons are agreeable to me, especially such 
as express such a respect and affection to my 
person as this does: I shall always pursue the 
good and interest of the nation.” 

The queen answered, “ I thank you, gentle- 
men, for your Address, and I am very glad 
that I have done any thing to your sauistac- 
tion.” 

Oct. 10. The Estimate of the charge of the 
Navy was voted reasonable, and the sum was 
ordered to be raised accordingly. 

Oct. 13. A Supply was voted to their inajes- 
ties for maintaining of an Army of 69,656 men; 
and Oct. 14, the sum of 2,294,560/. was voted 
for that purpose. 

Oct. 16. Towards raising the Supply, an 
Assessment of 137,641/. 188. 2d. per month, 
for twelve months, was ordered ta be charged 
on Land, and a Bill was ordered tn accordingly. 

The Earl of Torrington *, having desired tu 
be heard before the house, touching the matter 
for which he was in custody, he was brought 
thither by the marshal of the admiralty, and 
heard, Nov. 12, and his lordship’s relation of 
the Engagement was delivered in by Mr. Henry 
Herbert, Nov. 17. 

Nov. 21. A Bill for doubling the Excise on 
Beer, Ale, and other liquors passed. 

The King’s Speech to both Houses.| Nov. 
25. His majesty come to the house of lords, and 
after passing several Bills, made the following 
Speech: 

“ My Lords and Gentlemen; I take this 
occasion, with great willingness, to assure you 
that Lam extremcly sensible of the zeal and 
chearfulness of all your proceedings in this ses- 
sion of parliament, and of the readiness which 
you, gentlemen of the house of cominons, have 
shown in granting such large supplies towards 
the pressing occasions of the Navy and Army. 
And I do farther assure you, that [ shall not be 


* See page 648, Note. 
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wanting, on my part, to see them exactly ap- 
plied to those uses for which you intend them, 
At the same time, I must observe to you, that 
the posture of aftuirs abroad does necessarily re- 
quire my presence at the Hague before the end 
of this year; and, by consequence, I must de- 
sire yon to lose no tine in the dispatching and 
pertecting such farther Supplies as are still ne- 
cessary for the Navv and Army, and not for 
them only, but it is high time also, to put you 
in mind of making some provision tor the ex- 
pence of the Civil Government; which has no 
Funds for its support, since the Excise, which 
was designed for that service, and also the 
other branches of the Revenue, have*heen ap- 
plied to other public uses; and, therefore, [ 
earnestly recomend it to your speedy conside- 
ration.” 

Report concerning Impeachnents.] Oct. 
30. A Report was made from the committee 
appointed to inspeet Precedents, whether Im- 
peachments conunue In statu quo from parlia- 
ment to parlament, of several Precedents 
brought from the Tower, After the considera- 
tion of which Precedents, and others mention- 
ed in the debate, and reading the orders made 
the 19th of March, 1678-9, and the 22d of May 
1685, concerning Impeachments: and atter 
long debate thereupon and several things mov- 
ed, the question was put, Whether James ean 
gf Salisbury and Henry earl of Peterborouwh * 
shall be now discharged from their bail? It was 
resolved in the atlirmative, : 

Dec. 20. The substance of his Speech the 
king repeated (after passing several bills) urging 
them * to use all possible dispatch, as the pos- 
ture of atfairs abroad would not admit of de- 
fering his journey much beyond that time,” 

Dec. 23. A Jill was passed for attainting 
persons in rebellion in England and Ircland, 
and for applying their estates towards the 
charge of the war. 

Dec. 24. A Sum not exceeding 570,000/. 
was voted to their mayesties, for the building 
uf 17 third rate Ships of 80 guns each, and 10 
fourth rates of 60 puns each, as desired by his 
majesty in hus last Speech. 

Lhe King’s Speech at the close of the Sesston.] 
Jan. 5, 1690-1.—The king, impatient to be 
at the congressin Holland, came to the house 
of lords, and, after passing all the Bills that 
were ready, made the following Speech: 

“ My lords and gentlemen ; Having lately 
told vou, that it would be necessary for me to 
go into Holland much about this time, Iam 
very glad to find that the suceess of your 
endeavours to bring this session to a happy con- 
clusion, has been such that Tam now at liberty 
todo it. And [return you my hearty thanks 
for the great dispatch you have made in finish 
ig the Supphes you have designed tor carrying 
on the War; whichit shall be my care to see 
duly and punctually applied to that service tot 
which you have given them, Aud I do like- 


* The crime these lords were charged with 
was being reconciled to the Church of Rome. 
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wise think it proper to assure you, that I shall 
not make any grant of the forfeited lands in 
England or Ireland, til! there be another op- 
~portunity of settling that matter in parliament, 
in such manner as shall be thought most expe- 
dient.—As I have reason to be very well satis- 
fied with the proofs you have given me of your 
vod affection in this session of parhament, so 
i promise myself the continuance of the same 
at your return into your several countries. 
And as every day produces still fresh instances 
of the restlessness of our enemies, both at home 
and abroad, in designing against the prosperity 
of this nation, and the government established, 
so do not doubt but that the union and good 
correspondence between me and my parita- 
ment, and my earnest and constant endeavours 
for your preservation on the one hand, joined 
with the contmuance of your 2eal and affection 
to support me on the other, will, by the blessing 
of God, be at alltimes too strong tor the utmost 
malice and contrivance of our common ene- 
mies,” * 
The lord chief baron Atkins then declared 


* No session of purliament, in the course 
of this reign, discovered greater unanimity, 
loyalty, and liberality, than that which now 
comes under our observation. ‘The decided 
superiurity of the ‘Tories over the Whigs, in 
all their conflicts during the preceding session, 
had damped the spirit of enterprise in the 
latter, and suggested to them the wiser policy of 
endeavouring to regain power by concession 
and complaisance, rather than by open and 
violent opposition to the measures of the court. 
A considerable proportion of othices were still lett 
m their hands, and some incidents encouraged 
them to hope, that, by a gentle and natural 
progression, their influence in the cabinet might 
again prevail, und be established. Lord Go- 
dolphin, who now began to associate with the 
leaders of the Whigs, was placed at the head 
ot the Treasury, in the room of sir James Low- 
ther. Sir John Somers held the ottice of Soli- 
citor General, and by-his abilities and virtues, 
was every day gaining upon the confidence of 
the king. The Whigs jad lately augmented 
their stuck of merit, and strengthened their 
claims to royal favour, by the readiness and li- 
berality with which they had subscribed to the 
public Supplies, while their antagonists, pre- 
ferred to them in trust ard office, discovered 


either want of confidence in the stability of the. 


present government, or want of atcachment to 
It, by being averse to trust their properties in 
the funds. They enjoyed also a splendid tri- 
umph, by still maintaining superior influence 
in the city of London, notwithstanding the po- 
pular and powertul engines which the Tories 
employed to wrest it out of their hands, by 
restoring the Charter of the city, and dispens- 
ing the favours of the court. The othce of 
mayor, the most honourable, and that of cham- 
berlain, the most lucrative in the city, were 
filled HH Pilkington and Robison, both distin- 
guished partisans of the Whigs.” Somerville. 
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his majesty’s pleasure, That both houses should 
adjourn to March 31 next ensuing, which they 
did accordinyly *, 

March 31, 1691. The house met, and by 
her majesty’s pleasure adjourned to April 28, 
from thence to May 26, when it was prorogued 
by commission to June 30: from thence it was 
prorogued to August 3, from thence to October 
5, and frown thence to October 22. 


Turrp Session OF THE SEconD PaRBLiaMENTe 

The King’s Speech on opening the Session.] 
Oct. 22, 1691. ‘The houses met, when his 
majesty, in the house of lords, made the fol- 
lowing Speech to both houses : 

“« My lords and gentlemen ; I have appointed 
this meeting of parliament as soon as ever 
the affairs abroad would admit of my retura 
into England, that you might have the more 
time to consider of the best and most effectual 
ways and means for the carrying on of the 
war against France this next year.—I am wil- 
ling to hope, that the good success with which 
it hath pleased God to bless my arms in Ire- 
land this summer, will not only be a great 
encouragement to you to procced the more 
cheartully in this work, but will be looked upon 
by you as an earnest of future successes, which 
pus timely assistance tome may, by God’s 

lessing, procure us all. And, as I do not 
doubt but you will take care to pay the Arrears 
of that Army, which hath been so deserving, 
and so prosperous in the reducement of Ireland 
toa peaceable condition, so, I do assure you, 
that there shall be no care wanting, on my 


* The king set out for Holland the next day, 
but the wind being contrary, he returned to 
Kensington on the 9th, and seven days after set 
out again, and after a very dangerous voyage, 
landed on the 18th. Soon alter a most nu- 
merous Congress of avers princes was held 
at the Hague, at which king William presided, 
and where it was resolved to employ 222,000 
men against France, of which England was to 
furnish 20,000. ~ However, the French were so 
early in the field as to besiege Mons, Murch 5, 
and to oblige it to surrender April 1. The 
king being unable to raise the siege, returned 
to Mngland April 18. In his absence a Plot 
had been discovered for restoring king James, 
laid by the earl of Clarendon, the bishop of Ely, 
(Dr. Turner), Lord Preston, and his brother, 
and Penn the Quaker, for which Ashton, a ser= 
vant of king James’s queen, was executed 
January 23. The king set out again for Hol- 
land to take the command of the allicd army, 
April 30, but nothing material ensued in Flan 
ders. Gen. Ginkle completed this summer 
the redaction of Ireland, by the taking of 
Athlone, June 30; the victory at Aghrim, July 
12; and the taking of Limerick, Octuber 3; 
for which services he had a pension, and the 
Thanks of the house of commons, and was 
created earl of Athlune and baron Aghrim. 
The events at sea were inconsiderable. The 
king returned to England October 19. 
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part, to keep that kingdom as far as it is pos- 
sible trom being burdensome to England for the 
future.—I do not doubt but you are all sensible, 
that it will be necessary we should have as 
strong a Flect next year, and as early at sea, 
as we had this summer; and I must tell you, 
that the great power of France will as neces- 
sarily require that we should maintain a very 
considerable army, ready, upon all occasions, 
not only to defend ourselves from any insult, 
but also to annoy the common enemy where it 
may be most sensible to them ; and I do not 
see how it is possible to do this with less than 
65,000 men.—I shall only add, that by the 
vigour and dispatch of your counsels, and as- 
sistance to me in this session of parliamenr, 
you have now an opportunity in your hands 
(which, if neglected, you can never reasonably 
hope to see again) not only to establish the 
future quiet and prosperity of these kingdoms, 
but the peace and security of all Europe.” 

Both houses congratulated Ins majesty upon 
his safe and happy return alterso many hazards 
to which he had exposed his person, and upon 
the success of his arms in the Reduction of 
Ireland; and at the same time they assured 
him, they would assist hin to the utmost of 
their power, in carrying on @ vigorous War 
against France, in order to procure an honour- 
able and lasting peace to his own dominions, 
and to secure his neighbours trom the injuries 
and invasions of the Common Oppressor.—- 
They also addressed the Queen, and acknow- 
ledged her prudent Adininistration of the Go- 
verninent, during his majesty’s absence. 

Oct. 28. A Bill was brought into the com- 


mons, ‘ Fur Abrogating the former Oaths of 


Allegiance and Supremacy in Ireland ; and ap- 
omting the Ouths to king Wilham and queen 
lary :’ which, after two or three conferences 

between the lords and commons, passed both 

houses, and had the royal assent. 

Lhe Thanks of the Commons given to General 
Ginkle.| | The commons ordered the lord Cas- 
tleton, sir Henry Goodrick, and five more of 
their Members, tu attend general Ginkle, with 
their Thanks to him and lis Officers, for the 
great services they had done towards the Re- 
duction of Ireland. To which the baron re- 
plied, ‘‘ I acknowledge this distinguishing ho- 
nour done me by the house of commons, and 
value it above atriumph, The success of their 
majesties arms in Ireland, was owing chiefly to 
the valour of the English ; and I will take care 
to commanicate the Vote uf the House to the 
Otiicers that served in Ireland, and always en- 
deavour the prosperity of their majesties and 
thicir government,” 

Fistimates for the Year 1692.] Nov. 9. 
The earl of Ranelugh, by his miajesty’s order, 
delivered in a List of what Forces the king 
thought necessary tur the next year’s service, 
amounting in the whole, horse, dragoons, and 
fout, to 64,924 men, and 2,255,6712. 1558. 2d. 
annual pay; and acquainted the house, ‘ That 
how these Forces should be distributed, bis 
majesty had not yet resuived; but that, how- 
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soever, the king had commanded him to tell this 
house, That he will keep no more of them in his 
own dominions than what he shall judge abso- 
lutely necessary for their security, and the rest 
Le will transport beyond seas, in order to annoy 
the commun enemy, where it may be most sen- 
sible to themn.”—Aud sm Rd. Onslow presented 
to the house an Estimate of the Charge of the 
Navy, for the year 1692, amounting in the 
whole to 830,000 men, and 1,855,054/. charee, 
both which Estimates were referred to the 


committee of supply. 


Debate on the Supply.]| The house went 
into a grand committee on the Supply. 

Mr. Foley. ‘The government, for three years 
past, eleven millions! Never so much was paid 
to the Navy and Army ; and I know notwhy a 
third part of eleven millions may not carry on 
the war for one year. A great deal has been 
anticipated of what we have given already. 

Col. Austin. I believe all are unanimous, 
that a Fleet is necessary. It is a great charge, 
and necessary it should be so. You found the 
effects of the Fleet short last year. These 
30,000 men laid at a medium, I should be wil- 
lug to hear any thing to lessen the charge. | 

Sie Lho. Clarges. None in this house but 
think a good Fleet necessary. You had a good 
Heet last year, and if they had had courage, 
you might have had a better account from 
thein, having more men, tonnage, and guns, 
than heretofore; and they had not gone before 
the enemy last year. We are trusted by the 
people, and are not to make profusion of their 
treasure. When we had war with France and 
Holland, we had not 30, nor 25,000 men: 
Must all the Fleet be seamen? You will not 
put your landmen, I hope, only to muunt the 
guards. It is fit they should go upon the fleet. 
I move, That the committee may examme these 
particulars. We have been used to these 
things, and must not lump these things, but ex- 
amine them. We have flag-ships more than the 
establishment. When we know more of these 
things, we may do all that is needful, but no- 
thing that is unnecessary, 

Sir Christ. Musgrave. You have a great 
matter before you, and it deserves great consi- 
deratiun; and yet it is endeavoured to have 
little ume for so great a work. You are de- 
sired to read over the Particulas, head by 
head, and grani it. Hasthe Estimate the se- 
veral Rates * of Ships? Without that, we can 
make no computation of mcn. Every body is 
for having a Fleet, but is it sutlicient that the 
admiralty do give you in 30,000 men, for you 
to yive money upon it? IL find intell:ence 
better at the latter end of the year than tne 
middle: IT would know how the French ships 
came outof Dunkirk +? Inthe Estimate ot 44, 
5s. a bead per month that will require great 


* Neither the Rates, nor Numbers, of the 
Ships, were mentioned in the Esimate. 

t To this, admiral Russel answered, “ That 
the Dutch refused to go to the blockade of 
Dunkirk, ull their compliment cume up.” 
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time how to be made out. When that is given : carriages of the Fleet, the admiralty papers 
in, [ suppuse the ships will be in the condition | being laid before them, by two of the cums 
they were in, except in powder and shot; and | sioners, adiniral Russel and the lord Falkland ; 
of that, I suppose, not much spent; asd that | but these Regulations and enquiries raised more 
must make that out stil of the 4/. 5s. per! than answered the expectations of the people, 
head. Ic was told us, ‘The Vote of 30 ships | and were afterwards thought to be intended 
would give great credit ;’ but is the naval force rather to delay matters than amend them, 

to be kept all the year round?) We were told! Dr. Webvood reprimanded by the House.] 
they were to be laid up, and now we must pay ' About the same time, Dr. Welwood, a physi- 
them as if abroad—And it ought not to be said, | cian, noted aiterwards for his Memoirs, pub- 
* That, if we do not give specdily, we obstruct lished a Weekly Paper, entitled, ‘ Mercurius 


the kinp’s business.’ 

Sir Juha Lowther. I do not remember that 
I said those things Iam charged with, of ‘ ob- 
structing the kiny’s business, dc.’ I am far 
from imposing. I desire to have your justice 
in this, 

Sir Christ. Musgrave. 
we delay, and if the Supply be not immediately 
considered, the barriers of Flanders may be 
lost.’ But if consideration will produce such 
fatal effects, then you may vote it immediately. 

Sir Tho. Clarges. I think itis for the king’s 


service, and not delay, to examine things. All | 


the equipsge for Ireland, men, and what be- 
longs tu the army, may be done for 450,000 /, 
At firat sight, it seems to me 3 /. 2 man will do. 
We were not out last year tll the 20th of June, 
and if not sooner out next yeur, we are misera- 
ble. In April, we were told they were all ready. 
I hope we may advise, whether they are tvo 
many, or too few. I know not any thing of 
‘ Barriers ;’ but pray let us be strong at sea; 
but not hand over head to do things. 

Col. Austen. As for the French ships going 
eut of Dunkirk, a man that has not beard of 
it, lives very privately. Upon enquiry, you 
will find they came out on the Dutch side, and 
not on ours. 

Sir Ch. Sedlicy. If one member sits in the 
house in his butf-coat, and another in his shirt, 
one will be sweltered, whilst the other’s tceth 
ebatter in his head. 

_ A Committee was appointed to inspect the 
Estimate of the Navy tor the year 169%, and 
to report their opinion. 3 

Enquiries into the Conduct of the Fleet.} 
Nov. 12. The commons were acquainted, that 
Mr. Bridges, a member of their house, could 
give an Account of an infurmation given him 
by a captain in their majesties Fleet, that sir 
Ralph Delaval, one of the admirals, had latel 
taken a French boat going for Ireland, wit 
Papers of dangerous consequence to the govern- 
ment. ‘The house ordered Mr. Bridges to 
name the person, and he named the lord Danby, 
son to Ure marquis ofeCarmarthen. A confer- 
ence was then desired with the lords upon 
matters relating to the safety of the kingdum, 
but the business did not turn out as was ex- 
pected. There was no Copy of a Letter from 
the earl of Nottingham to sir Ralph Delaval, in 
the intercepted Packet, only a Letter from the 
earl to sir Kalph, desiring him to send up that 
packet ; 50 that storm blew over. ‘The com- 
mous regulated the Payment of the Forces by 
effective musters; and enquired into the Mis- 

Vor. Ve 


Lowther said, ¢ If; 


‘ Reformatus,’ but his zeal having carried him 
farther than was agreeable to the house, on 
whose proceedings he seemed to retlect, he was 
‘ordered into custudy of the serjeant at arms, 
‘ and reprimanded by the Speaser, when he was 
' discharged. 
Debate on the Bill for reguluting Trials, in 
| Cases of Treason.] Nov. 18. An ingrossed Bill 
. for regulating of Trials in Cases of Treason, 
| was read the third time. 

Sir Charles Sedley. Good kings, good law- 
yers, and good judges, are perishable commodi- 
tics. If the duke of Somerset, at his Tryal, 
; had kad counsel, he had vot omitted demanding 
the benefit of clergy. An impotent, lame, or 
| aged man, by law, had his champion. Good- 
| enough was one that Cornish hated; and it was 

not probable he would commit a sceret to him, 
Cornish had Evidence for him, but not to be 
: beheved, because not upon oath; but I find 
sherifls and juries are not provided for in the 
. Bill. 
Mr. Finch. If any thing in this bill be for 
weakening the government, I am against it; 
but if uot, Lam tor it, Whatis there in this, 
' that makes it easier to commit Treason, or less 
tryable, than before? all that is desired, is a 
just and lawful defence, ata man’strial. But - 
will you say, the government is weakened, be- 
cause a man has an easier way of defence? 
What are the parts of the bill that are new ? 
a copy of the indictment, and witnesses for the 
prisoner upon oath, and counsel, that’s new, 
and no overt act to be given in evidence, but 
what is laid in the indictment. Now, in all 
this, where is the mischief to the government? 
Shall it be said, that a man may commit Trea- 
son safely, with a copy of his indictment, and 
witnesses sworn to tell truth? there must be 
proofs of the overt act, and one is sulficient, and 
be prepares accordingly. As, a consultation to 
destroy the king in such a place, and # man 
proves himself in another place, and must re- 
collect himself where he was, aod have witnesses 
to prove it: this has been so practised. This 
provides (that the prisoner may be enabled to 
make his just defence) that he shall know all the 
facts charged against him. Suppose but one 
overt act, that must be laid; and it does not 
discover the king’s evidence; where is then the 
objection, that two overt acts be laid? this is 
far trom giving protection fur Treason; but gives 
opportunity to the prisoner to make a fair de- 
fence, If a man be witness to the Treason, he 

is so still, though witness to the confession. I 

would haye no man start that objection, § That 

2U 
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less than two witnesses is sufficient.”” But there 
Wits a tive when one wituess was allowed, by 
no less aman than judge Popham, ia sir Walter 
Raleigh’s case. You take not away his con- 
fession: ‘The words of the Bill are, « Unless he 
confesses in open court, &e.” All you do pro- 
vide, is, that there shall be two witnesses; but 
if he confess in open court, and the court re- 
cord the same, that alters the question. Stand- 
ing mute is a confession of the fact, though the 
prisoner torfeits not his lands, nor attaints bis 
blood. But to throw this bill out, gentlemen 
Must say, there is not one goud thing in it. 
There is nothiug made new in the bil, that 
makes an impunity tor treason, ‘That the copy 
of the indictment is to be delivered to the pri- 
soncr, In ten davs, if he recuires it; it is good 
in Middlesex, if he requires it, but not in coun- 
try assizes, which cannot stay solong, Jfaman 
ke to be tried for Treason, and the satety of 
the government be concerned, there may bea 
special commission of Oyer and Terminer; but 
itis said,‘ That is to bring a farther charge 
upon the government ;’ but is there any coim- 
parison, that aman must lose his lite for a few 
days stay? But a commission of Over and Ter- 
miner solves all objections of the safety of the 
government. The limitation of the time, tor 
three years, cannot enervate the government ; 
’tis hardly possible to imagine, but that, in three 
years, the crime may be detected and prosecu- 
ted, or the person repent and be parduned. 
Where then is the safety of the government con- 
cerned? "Tis impossible he should not be de- 
tected in that tine, or the thing repented of, 
and no ill cect of it. This may take away ihe 
venom that some persons miy fall under after 
twenty years, and rake up a charge against a 
person. 

Mr. Attorney Treky. Whatsoever is useful 
to the subject, and does not bring insecurity to 
the government, Tam for, The lives of men 
are precious, but the lives of the king and 
queen are as precious, in which all our lives 
are bound up; and it deserves the highest con- 
sideration. ‘This Bill was ushered in by reason 
of the hardship in the late times, in Trials for 
Treason ; but [ see little in the bill to obviate 
those miscarriages. The fault was not in the 
law, but inthe men. When judges determine 
the law, in one case, one way, and in another 
case, another way, the judges convict them- 
selves, Tn Fitzharris’s Case, they were of opi- 
nion, ‘That he ought to be tried by free- 
holders.” In col. Sidney's Case, all the judges 
of England resolved, ‘That the law was not 
so. It so, the greatest preservation of the 
people is to preserve us out of the hands of 
such judges, which [ hope the Bull of Rights 
does sufheicntly provide tor. ‘The best wiy is 
to preserve their present majestics, who, I 
hope, will never permit such men tc come into 
places of judicature. In the preamble of the 
Bill, ie as, §Vhat the prosecution of treason 
may be jusily tied ;’ it seems to me improper. 
In treason, the blood of the heir is nut corrupt- 
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This bill extends to clipping and coining, aud 
all the lesser parts of treason. The copy of 
the indictment can be of no other use than to 
inform the prisoner of the matter. "Tis to 
enable him bimself, but not to help the person 
by the slip of a word, ora letter, to evade trial. 
As for being allowed counsel, in every treason, 
it would make trials long; and all mens cases 
are alike, when dressed up by art of counsel. 
To the objection of evidence, two witnesses, 
or confesswn of the party, &c. perhaps he may 
have contessed the treason beture a hundred 
people. If this be the evidence, you take from 
the crown ; he may brag of the treason before 
a thousand people, and go unpunished. Here 
in London, when the term conics at Essoign 
day, the scasions cease, and the prisoner cau- 
not be tried, unless by a new commission ; and 
counsel must attend the trial of the meanest 
clipper or coiner. All criminal justice is best 
done flazrante crimine. Jfamanclip or coin, 
what will his repentance signity, in three vears, 
when all the money is spoiled? This bill does 
so much weaken the hands of the government, 
that it onght not to pass. Lf you resolve that 
the bill shall be rejected, no part of it can be 
brought in again this session, I would preserve 
any part of the bill that is useful, but not pass 
it as it is—The Bill was then passed. 

This dav, 1,575,8902. was granted for the 
Charge of the Navy, including the O:dnance, 
for the year 1692. 

Nov. 19. The earl of Ranelagh, by his ma- 
jesty’s order, laid before the house a distribu- 
ion of the Land-Forces, mentioned in the Es- 
timate, viz, 10,916 men in England, 12,960 
in Ireland, 2,658 in Scotland, and 960 in the 
West Indies. Total 26,874.- Remain to be 
transported bevond seas 38,050. 

Debate on the Supply.| The house went into 
a grand comunittee on the Supply. 7 

Mr. Foley. Consider what our state is, be- 
sides Land-Tax, and Excise, &c. If you find 
yourself at a loss for Money, and must anuci- 
pate, you must double your land-tax, and at 
last pay half your revenue. I see not why we 
should raise so many men, and maintain them. 
You are told, ‘ That it isto make an end of 
the war at once.’ But suppose the French 
beat us; and what hopes have we, if the leet 
be in no better hands ?-—I aim of opinion, that - 
a lesser number of men may serve for a diver- 
sion. IT fear things are not rightly represented 
tothe king. Suppose we land, and take 
French port, and then you engage for ever 
aiter to keep footing in France. In the Rolls 
we find, that, when Money was asked by Edw. 
3, to maintain what he had conquered 10 
France, the parliament answered, § ‘They were 
concerned only to keep England, and not what 
was conquered in Trance.’ 

Sir John Guise. Foley said, ‘ He could not 
consent to the number of men proposed ;’ but 
he tells you not why. TP suppose we are to de- 
fend ourselves by sea. You have two turds 
of the Fleet, and the Dutch one third. If the 


ed; but he cannot derive from that ancestor. | mouths of their rivers be taken away, thei 
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strength is taken away; and how can they sup- 
ply you? If you did so distress the French 
dast year, much more now, as you can draw 
your men out of Ireland. Have you brought 
France to this pitch, and will you leave it? 
When I voted a War against France, I was in 
earnest, and I have not abated since this war, 
I see not that any body wears less, spends less, 
or does less, than before. It is not only ho- 
nourable, but sate, for you to continue your 
number of men, 

Sir John Thompson. 1 know not for others, 
what they have dune ; but I have found decay 
in my little income ; and'we have every where 
complaints. If we consider what merchants 
have lost, and money carried abroad, and that 
foreign merchants carry out your freizht, I 
think it is asign weare poor. I would have 
this so carried on, as to have something to give 
when we come again. I may make a conclu- 
sion, though notable to make premises, in the 
war, If we cannot force France toa batue, 
you will do as little next year, as you have 
done in this. Inthe several Heads given you 
in, there are 12,000 men fur Ireland, and yet 
you have been told, ¢ That it would support 
itself” and 10.000 men for England, and we 
had not near so many when the French invad- 
ed us, Really I am afraid of a Standing 
Army. We have the skeleton, thoneh not the 
body, of the forces. I look upon this war 
with France to be merely a colour, Pray put 
the thing Head by Head, 

Sir Christ. Musgrave. You bave several 
Heads before you, and proper, as has been 
moved, — It is un trregular motion, © To put it 
Head by Head If you vote, ‘That 65,000 
men are to be the number,’ then you tring 
Scotland and Ireland on your head. Pray 
therefure put the first gencral question ¢ fur 
England,’ 

Sir Tho. Clargcs. You have been told of 
the confederacy, ‘That you might lay hold of 
this opportunity to keep them.’ I was, and am, 
of opinion, that our coming into the Alliance 
3a greater strength to the confederates, than 
any force by land, and far more able to distress 

rance, and that the most natural way is to 
continue the war, where he grows so great, by 
sea; if we would make ourselves masters of 
America, and recover what we have lost there. 
As we.are an island, we are to consider, that, 
ifthe French have all the seventeen provinces, 
and we are superior at sea, we may still be safe, 
and for what belongs to us. But in the aid re- 
quired of us, though Ireland is reduced, yet 
there is but an abatement of 4000 men. ‘To 
prosecute the War totis ciribus must’ be un- 
derstood. When in parliament, former taxes 
were the sparable part of our estates, if we are 
unsuccesstul in this war, what will become of 
us? I desire that we may manage this war with 
as much frugality as we can. I am sure that 
16,000 men did recover Ireland formerly. 

Sir Robert Howard. First we are told, ‘We 
are notable.” Its, then there is an end: but 
as to that, | hope we are able. Next we are 
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told of ‘an Army to enslave us ;’ but no dan- 
ger of that under a king that has courage. In 
the former reign, there were great preparations 
against France, and nothing done. I hope to 
see an English army act by itself, and the king 
at the head of it. If your Navy be strong, and 
in conjunction withthe Duich, you will pro- 
voke the Frénch to come out with their feet, 
and you may land where you please. ‘The 
king 1s clear in all points with you; there is no 
mistrust in him; and therefore I would leave 
it to the king’s judgment, for the number for 
beyond sea; and you may, I hope, from hence 
send all the provisions. 

Sir Tho. Clurges. That the king is a valiant 
and wise prince, all agree; but hé acts by ad- 
vice; and so it is sent to us; batif we do not 
come up to the desires of such men, then we 
are told, ‘ We are against the king, and hinder 
his business.’ I hope we shall hear no more 
of that ; we are all here to advise what is to be 
done; but this great sum demanded for those 
menis half the current cash of the nation, and 
if we maintain an army of 40,000 men abroad, 
I fear we shall have none left fur common de- 
fence another year. 

Mr. Humpden. I have heard reflectious fore 
merly, butif a gentleman speaks in commen- 
dation of his prince, it is no reproach upon a 
man, who, in his speech, says nothingofit; but 
Ido think a Standing Army is danyerous. Bue 
when it is said, ‘Phe matter of the war with 
France is but a colour.” Do you think France 
will use you well that you may put yourselves 
into his hands?) I know, that in my country 
the middle sort are wiling to carry on the war; 
but:f I hear or see nothing against this number 
of men, if you have hopes that the hon is not 
so fierce as he is painted, [ hope you will agree 
to the number. . 

Sir John Thompson. As for the descent 
upon France, I have heard of orders for 16,900 
horse and foot to march through the heart of 
England. ¢ A colour,’ is the appearance of an 
argument, with really no force in it; a tigre : 
Noman is to be offended at the commendation 
of the king, but when an argument has pot 
force in itsclf to force its way, that calls me up. 

Mr. Attorney TLreby. This discourse 1s of 
so great a nature that ail gentlemen engage in 
it. Jt propounds to dissect the articles, and 
take them Head by Head Tam aginst it. 
When vou had the List of the Fleet, you did it 
by the luinp, and [ think there ts the same rea- 
son now, I take all to be one Army, 58,000 
beyond sea, and so the Jess need here. No 
part of your freedom onght to be taken away. 
Freedom of debate here is as tender as the 
apple-of the eye, and as general all over Eng- 
land. You come here with § local wisdom,’ as 
lord Bacon culls it, I speak a positive truth, 
when I say, the king isa great captiin. But 
to clear some objections to the king’s Spcech. 
If the Confederacy break, the Germans dis- 
band, and the Dutch make peace, and truckle - 
under France, then you cannot possibly be de- 
fended without a Standing Army, and standing 
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Fleet too. The naval force, all the world over, 
is in the French hauds, and yours, and how fir 
may the Dutch, in conjunction with the French, 
(and we alone,) undermine us?) The war was 
your advice for trade, and you resolve to go 
through with the war, to secure vour trade, 
that it may be no longer in his power to dis- 
turb England ; and that is the end vou would 
be at. ‘The question is then, Whether you 
ean do this without such a force as this? I 
would answer one objection, viz. ‘ Not to give 
such a Supply as to conquer France.’ I know 
not how we shall conquer Paris, but I would 
not have France conquer us. If we cannot 
carry this on, we have nothing left but prayers 
and tears; but I hope we shall not come to 
that. Can we think that France will use us 
better than his protestant subjects? Consider 
what we have promised the king: I hope we 
shall make it good. We have not, for a long 
time, had such a warlike prince as this. All 
this points to us what the king has said, ¢ If 
this opportunity be lost, we shall never have 
the same again.’ I would not go through it by 
halves, but have such a force as the king may 
confide in. By doing it at one stroke, I hope 
we shall be secured from all this. It was suid 
by a gentleman, ‘ That the French king knows 
what wedo.’ I believe it; I wish he did not 
know what we say. Ido not doubt of what 
force the king has proposed. 

Sir Christ. Musgrave. The proper question 
is, Whether to proceed Head by Head? Then 
consider, when you have voted 65,000 men, 
you engage to make that number good. If so, 
we must have the charge of all Ireland, and all 
Scotland. If so, to what purpose will you vote 
them, if you are not interested to maintain 
them? You are told, ‘ That if you vote them 
not, the allies will go off;’ but last year they 
went in with their quota, It was never advised 
to keep our quota, and to go into France with 
a separate army. Possibly we may agree one 
Head, and not come up to the other. A gene- 
Tul question takes away all liberty of debate. 
The Fleet to make a descent into France, is 
quite a different Head from the Army. 

Sir Thomas Clarges. By the motion of a 
general question, our liberty to advise is taken 
away. You are told (by Capel) ‘ That queen 
Elizabeth was not limited ;’ there was not a 
number of men named, but the parliament 

ave two subsidies, and four fifteenths, and left 
at to her judgment, and when no extraordinary 
use was made of it, It returned to the subject 
again, They that give a negative, are not 
ugiinst an army, but what numbers they shall 
be limited to; proposing men differs little from 
money. It will look like a parliament of 
Paris ; the king to propose, and they to verily 
it. Nothing of Scotland and Ireland is pro- 
posed. Let us not have sums and money, but 
Heads, proposed to us. 

Resolved, “ That it is the opinion of this 
committee, That an Anny of 64,924 men is 
necessiry for the service of the year 1692, in 
order to the securing the peace of the kingdom, 
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and the carrying on a vigorous War against 
France.” Which was agreed to by the house. 

Nov. 25. The house went again into 8 
grand committee on the Supply. 

Sir Tho. Ciarges. I find all Establishments, 
since the Change, are a third part more than 
formerly. This Estimate of 65,000 men is 
sufficient for 200,000 men. This war, Iam 
afraid, will not be done in a year; therefore I 
would do it so as our estates may bear. 

Mr. Hampden. ‘his is most proper, whea 
you come to particular parts of the Army. 
You muy address the king to apply as much 
as may be of the Civil List to maintain the 
Army. 

Sir Tho. Clarges. I know not the conse 
quence of such an Address to the king in matter 
of money. I propose that the question may 
be ‘That officers and soldiers nay be included 
in this List.” 

Sir John Lowther. The general-officers ad» 
vised a greater number than the king has proe 

osed, which are so many men, besides ofhcers, 

Sir Tho. Clarges. If 16,00 men in Ireland 
be commanded by Protestants, they will make 
35,000. They are now warlike, and at the 
battle of Aghrim they were not above 18,000 
men. A gentleman that knows well, a coms 
missioner of the revenue in Ireland, said, ‘That 
6,000 men were suflicient -to be sent into Ire- 
land.’ I would not have 36,000 men ramed, 
and not above 20,000 paid. I hope we shall 
have effective men, and no collusion nor deceit, 
Till the Militia were armed, there was 00 Cone 
siderable service done in Ireland. 

Sir John Lowther. I hope the number of 
men will not always be necessary, only for the. 
present, since the expence, I hope, will be but 
for one year. I hope this exception, by a 
side-wind, will not cut off your intention. 

Sir John Thompson. I wonder what Low- 
ther means by ‘ A side-wind;’ if there be any, 
itis the supernumerary forces. We voted but 
65,000 men; if the Officers came to more, it 
wus not in the Vote; and I appeal to the 
house, if they did not mean Officers? It could 
never be thonght that you meant by your Vote 
an Anny of men without oflicers. 

Sir Juhn Lowther, If that Vote did include 
oflicers, you are in the right, For ought I 
know, this cuts off several thousands of men j= 
and officers not being included, your Vote 
stands. a 

Sir Tho. Clarges, You have resolved upon 
64,500 meu. We went not Head by Elead oa 
the Estimate, but lumped it, aod I thought not 
fit to ravel into that. Whatever was intended 
by any private person, who broug)it the Paper 
of the Numbers, &c. it was the Resolution of 
the house such an Army; and I ama litle 
scandalived at this: I know not by what figure 
in rhetoric, * Men’ is without ¢ O:icers.’ You 
may raise the mob for an army, at that rate, 
The reason why | put in Ogicers now, is, be 
cause the house was deceived, for we find 10 
the Accounts only for private men. By yout 
Vote you nay determine this matter. 
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Sir Henry Geodrick. When Charles 2 de- 
elared war against France, in 1677, there were 
1,000 men in each regiment, not including 
Officers. You have precedents for this de- 
mand; if there be any precedents of Oftiicers 
included, I am the most mistaken in the world. 

Su Tho. Clarges. He says, ‘That in the 
year 1677, Charles 2's officers were not in- 
claded in the number ;’ but then we had plain 
dealing, and the house went Head by Head; 
there were a hundred in a company, besides 
officers; but now you come tolump. Then 
we had our debate free: Now you cone to 
vote what your Army consisted of, aod what 
meant by the word ‘ Army.’ You had 38 or 
$9,000 men paid in Ireland, and had not 20,000 
at Aghrim battle. My question is a plaio 
question, ‘ That the numbers shall not be in- 
clusive to Officers.’ If we shall have more 
men than officers for them, I hope they will be 
reduced too. 

Earl of Ranelugh. I stand up to inform 
ou, that in every soe of foot there wall 

eleven Officers, not included in the number 
of men set down. They will come to 11,000, 
in all, not included. . 

Sir Tho. Clarges. This lord tells you of 
what Numbers are given in; perhaps you will 
aay, the “same officers that now command 50, 
may command 100. When you include Of- 
ficers, then you will provide Numbers and 
Men, and till you determine Numbers of 
Money, you cannot determine Numbers of 

rs. Must. it be taken for granted, that 
the house has no judgment in this matter? 
You did fornerly resolve numbers in regiments, 
and till then you cannot tell numbers of officers. 
When you are come off from this of Ireland, 
the rest will follow. 

Sir John Lewther. If you cut off 11,000 
from your Vote, for ought I know, the king 
May come with such an unequal force, that he 
may be either beaten, or come off with a dis- 
bonourable peace. 

Col. Litus. I was much startled when I 
heard of an abatement of 11,000 men. I never 
knew but three officers in a company. Drum- 
mers and pipers may be officers as well as 
others. If oficers be no part of an Army, 
then some gentlemen are in the right. 

Sir John Lowther. If 11,000 men will be 
deducted, I am not for that question. If of- 
ficers, drummers, and serjeants, be deducted, I 
ayree that three officers may be deducted. 

Sir Robert Rich. T shall always suck to the 
true interest of the nation. To have a division 
for 2,000, I think not for the interest of the 
king nor the nXuon. 

Sir Christ. Musgrave. I believe it not the 
intention of any man to lessen your Vote of 
64,000 men ; and [ hope no intention to in- 
crease it. Bout to talk of an Army and not 

Officers, I believe the notion never entered 
into any man’s head as tied to that Vote of 
64,000 men; for it is not to lessen them. 

Resolved, ‘¢ That it is the opinion of this 
committee, that the 12,960 men for Ireland do 


consist of Officers and Soldiers, making up that-~ 


number.” Which was agreed to by the house, 

Debate on the Accounts and Observations de- 
livered by the Commissioners of Accounts; and 
on Secret Service Money paid to Parliament 
Men.] Dec. 8. Sir Tho. Clarges. The lords 
have ordered the Commissioners of Accounts 
to send them their Accounts under their hands 
and seals, I would know, whether they should 
go in person to the lords, or are the commis~ 
sioners to send their secretary with them ? 

Mr. Tho. Howard. I heard my name read 
in this Book of Accounts, for 50 and 100/. to 
Mr. Kingsmell and myself: both have had pen- 
sions from king Charles paid all this while, and 


in king James’s time ; and application has been . 


made to this king, who made some objections 
to persons names; but it is in my name, and I 
do receive it. I am sorry it has gone so far. I 
owe all to the protection of the government, 
but nothing to the bounty of it. - 

Sir John ‘[hompson. I stand amazed that, in 
the best times and governments, things should 
be in such darkness. I hope not to live to that 
day to see the house of commons one of 
the Grievances of the nation. When we ses 
Grievances, I hope, if this house cannot take 
them away, it will not establish them. I bee 


lieve we are under the best of kings, but never 


was so much goodness so abused. The Ace 
counts are amazing things. We were told last 
session, ‘Country gentlemen understood not 
Accounts,’ and now, it seems, the Commis- 
sioners of the Treasury donot. If they under- 
stand not Secret Service, then they are not fit 
for their places. It is our misfortune, the per- 
son (Mr. Je oie is dead that should give you 
Account. I would know, whether the secre- 
tary, or the lords, understand your Accounts ? 
When they have directions from the king. So 
much given to Members. I am sorry money 
goes so little for merit as in former ages, Cap- 
tains of ships put in for money: old methods 
will bring in new judgments, I am afraid some 
men have taken up old vices, which others have 
left. I would have this house begin with them- 
selves. Ido declare, I never had one penny 
from the king, nor ever will have. 

Sir John Lowther, As to that part of the 
discourse of the gentleman that spoke last, I 
agree that I am not fit for my place in the 
Treasury. I shall be much easier out of it, 
and I hope I shall leave it. I remember an 
accident of that gentleman, at an accusation 
last session for drinking xing James’s health 
[was ready to faint away]. It is strange now 
to make reflections of being gagged by Offices, 
As for the Accounts, I dare be bold to say, 
some things are mistaken, and some of im- 
portance omitted, and nothing in them, but 
was transmitted last session. You have an 
Account of 18 millions, to raise a dust to blind 
you. Allthe Aids amount not to 11 millions, 
not much above ten, If you reckon the law- 
vers, and the money come out of the country, 
that is a double reckoning; but to say 18 mil- 
lions, when in reality, not 11, is not fair. Nos 
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having yet had the copy of the Accounts, I 
cannot say much. As tor king James’s debt, 
upon the Revolution of the government, the 
Receivers did very wisely to pay themselves. 
The next thing objected to is, in the Accounts 
of Tallies struck, before money came in, It 
was for no more than 200,000/. borrowed of 
the City at a tume, and that at the beginning 
of the yeur, when Sea and Land are at the 
greatest charges. People will not go on, if 
neither money nor credit. Some services press 
more than others, as Navv-Stores, wear and 
tear. If you strike not talhes of credit beture 
hand, it will cost at the latter end of the year 
2 or 300,000/. It had been worth the consi- 
deration of the Ccmmissioners, to have cun- 
sulted the several Omces of the Ordnance. I 
did hope this as well worthy of observation as 
the rest. For Secret Service, in the beginning 
of the reign, there was a great deal. ‘Though 
remote from the Heads, you will find for the 
future much less, which now are put upon the 
proper distribution. As for Money to Mem- 
bers, you see all before you, and 1s there any 
thing like corrupting of votcs? I believe, if all 
that sum were tendered to some persons, they 
would not do so base a thing; and if I would 
reflect upon the government, I should say it is 
a great fault in allowing so little Money for Se- 
cret Service. Cromwell vave more ata time 
for Secret Service, iv the court of France, than 
all this comes to. For the plate of ambassa- 
dors to be returned, &c. there is now a Trval 
depending with lord Castlemaine, and all dili- 
gence possible used init. As to lord Grithn, 
in all ages, and at all times, Accounts have 
passed by privy-seal : and for the good of the 
subject it should be so. Shall Accounts be 
lost, and not have a discharge by privy seal? 
But if it be co the prejudice of the crown, or 
the subject, then it isa failure. For Ireland, 
the musters were taken in winter, when the 
Army was at the weakest, and the irregular 
time of the musters was to the disadvantage of 
the army, not of the nation, Thus things have 
occurred to me, as I heard the observations 
read; but there are some things that I wonder 
have escaped their observation, when Accounts 
have been sent three or four umes back, and 
hot perfected; and this is one of the crying 
shames of the government, The next thing is, 
how your Money is spent in the economy of 
the Navy? The king touk bis own dividend in 
the East India Company, 7,000/. to pay them, 
nay the very crown jewels, if | may sav so. I 
should be glad any man ailer than myself may 
be emploved in the Treasury. 

Sir John Thompson. I coniess T am not so 
fit for employment as that gentleman: but 
should have been fithful, as 1 believe of him. 
I am not so angry as he, but, [ observe, touch 
a place that is sore, and there will be some ex- 
traordinary motion, L cannot turn my words 
like acourtier. I wonder that gentleman should 
go su tar back as the last session, when the 
bouse was satisied with ine. 1 was forced by 
king James to give 200d, tor my guictus for my 


patent of barrister; so that I had no such int- 
macy with the government then. I uever did 
accept Of Bribes for my Vote here, nor ever 
was offered any. I did then clear myself, and 
I could wish that gentlemen would do so too. 

Sir Tho. Clarges. Lowther has frankly ar- 
raigned the Commissioners, and I did expect 
vou would have called him to the bar to have 
answered his Accusation. He tells you, * The 
Commissioners have omitted several material 
thines;’ but the commissioners could not pro- 
ceed farther, not having the particular Accounts 
ofthe Navy, Army, Ireland, or the Ordnance, 
betore them. ‘The commissioners did think fit 
to allow all the extraordinary charges upon 
Revolutions. My memory is not so good as to 
take all the Heads, as he has done; but what 
he savs is an accusation. We cannot be wiser 
than God has made us, nor, I believe, that gene 
tleman neither. Pray read the observations. 

Sir Robert Rich. I thought, by Lowther's 
first speech, he had been a good accomptant, 
and he seems to be none at all, when he con- 
fesses he never read the Accounts. If the 
manner of the Account displeases him, we 
should have been infinitely obliged to him for 
his company, if his weighty affairs would have 
permitted hun, But one expression is strange; 
to arraign the commissioners of casting a mist 
before the eyes of the house ;—it was next to 
somethingelse. He said it in that soft language 
hefore ; he durst not say otherwise here. (Mr. 
Hampden took him down to Order, but pro- 
cceded not.J—I will not repeat the expression 
again, but nothing can be harder expressed. 
To the Observations, he said, * There might 
have been more Observations.’ I eould have 
wished there had been occasion for none. — 

Sir John Lowther. 1 know not that it 1s 8 
reflection for an omission to be taken notice of. 
I have had my share as hardly on that as any 
man. If aman’s honour must not be vindicated 
here, I must take occasion to do it in another 
place. 

Sir Christ. Musgrave. T would know why 
these Accounts were not bronght to the com- 
missioners in due tine? The last scssion, pro- 
visions tor Londonderry, and ships, lay here, 
ready laden, atter it was rcheved. 

Sir Tho. Clurges. We sent out above 300 
precepts the last tine; the last time given was 
a day in June, but we had none of those Ac- 
counts, though sent article by article. We did 
desire, that the accomptants m Ireland should 
make oath there, and answer the Objections: 
We could nut have thuse Acccunts brought us 
In any time, 

Sir Stephen For. T only desire to appeal to 
the comtissioners, whether | did not: appear 
according to their summons? They gave me 
liberty to. state my Accounts in two months; 
but since, they could not take any more ac- 
counts all they made their report here. 

Sir Tho. Clarges. Ut they did not obey our 
orders, we had no manner of coertion, as the 
commissioners of Brook-House, who had power 
of cumuniiting to prison upon contempt. If tell 


669} 


you in general, once for all, we have punctually 
observed your order in the Accounts of Incomes 
and Issues. a 

Sir Christ. Musgrave. If accomptants make 
not up their accounts in 3 years, what can the 
commissioners do, when the accounts of 1688 
are not made up till 1689? I think it reasonable 
that, ina year anda half, they be brought to 
your auditer, when now all is in the dark. 

Sir Tho. Clarges. When we called tor the 
Account of the King’s Housho!d, we found some 
accounts not made up in ten years; as the 
king’s Chamber, &c. Of the ‘Taxes, since 
Charles 2, no account has been made these 30 
years. 1 know not it greater business, or more 
profitable, has diverted them, The Exchequer 
Is very ex:ctin their method ; but, if neglected, 
I know oot where the tuult lies. 

Sir Benjumin Newland. We have set down, 
without altering one letter, as Mr. Jephson has 
delivered it tous, But for us to make altera- 
tions, It was not fit; but we have delivered it 
as we received it. 

Sir Christ. Musgrave. You say, bot 7 per 
cent. shail be given for interest, and they give 
9per cent. Your funds will miscarrv, when 
you So increase your interest. As for the Land 
tax, it was a certain fund, and needed not to 
increase interest; at this rate, your interest 
will eae out all your funds, 

Mr. Waller, It is piainly made out, that 
this is a breach of your act of parliament. I 
remember, an oath was proposed to be given to 
the loris of the treasury ; they objected against 
that, because by it they should be obliged to 
pey the Bankers Debt. 1 hope we shail not 
pass this over without censure. 

Sir Tho. Littleton. take it, that this Fund 
of Credit was to take up moncy before it came 
in. ‘The occasions of the government pressed 


them so far, that they could not take up half 


they wanted. 

Sir Stephen For. We have ever struck tallies 
of anticipation ; it is impossible, as this govern- 
Iment stunds, to have done otherwise; the ne- 
cessity is unavoidable, and we had nut done our 
duties to the nation if we had done otherwise. 

Sir Christ. Musgrave. Your present consi- 
deration is, Whether tallies have not been 
struck before money was actually lent. If I 
heard right, Tthink it was owned they had 
struck for Seamens Wages, before the money 
was actually received. Our present question 
Is, Whether tallies have not been struck be- 
fore the money was actually borrowed? Low- 
ther says, § You paid the Dutch for the money 

they lent you ;" but must you pay the interest, 
before the money comes in? Why paid we in- 
terest to advance money to them, when we 
might have had it at the interest allowed ? 

Mr. Hampden. The kingdid borrow inoney, 
and paid interest for it. ‘The Dutch had not. 
nor desired interest, ull the time the money 
eame into the exchequer, 

Sir Wr. Strickland, TI question not, but 
that the commissioners of accounts will tell you 
who paid not fur their pateuts tor their Oflices, 
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and I hupe you will make them refund. I have 
an accuunt of thuse who have had Patents, and 
have not paid for them, 

Sir Edw. Seymour, The commissioners of 
accounts, whom you have trusted in this ser- 
vice, have reason to be exempted from paying 
for their patents ; but, as for other officers, it is 
hard the king should pay for the patent, and, 
as I hear, likewise to pay for their charges in 
executing that patent. 

Sir Robert Rich. By all the inspections I 
have made, I find no such covenant made. 

Sir Robert Howard. The king not only 
pays for the patent, but for the taxes of the 
protit of their patent. 

Sir Tho. Clarges. Ido not say, the Treasu- 
rer of the Navy is under the qualification of this 
Head. He has 3,000l. a year salary; but I 
think no fees can be taken by any oflicer what- 
ever, but by act of parliament, or from time to 
time immemorial. I remember, Mr. Vaughan, 
(when a member here) did plainly and positively 
assert, That no othcer could take Fees, but 
what have becn used trom time immemorial, or 
hung up in a Table, or settled by act of parlia- 
ment.” We find great sums to Otiices! charged 
for Fees. We had power for the best of our - 
service, and we sent to the greatest officers to 
know what Bees. They said, * They could not, 
upon outh, say ¢ Legal Fees,’ but what had heen 
taken formerly by other othcers.’ A poor cap- 
tain, of 6s. 8d. a day, pays 6 or 71. for his com- 
mission. When you have the persons, and sub- 


Jece matter, before you, then you are ready for 


Resolution, 

Mr. Fuley. The Receiver General of the 
Customs, m king Charles’s and king James’s 
times, had 1,000/. per ann. salary; the Comp- 
troller of the Customs had 6 or 7001. per ann. 
By the new impositions, this brought his place 
even to Receivers of the Customs. For Mr. 
Kent’s Ices, he alleges Lidcott for his precedent. 
Now he has 1,300/. per ann. so much as to 
maintain a coach and six horses. 

Sir W. Strickland. When we grow poor, I 
would not have others grow rich. I would not 
increase Salaries, that had sufficient before. I 
hope they shall be made to retund, and be re~ 
duced to be as before. I would have the Com- 
missioners of Accounts lay before you this Head, 
befure vou vote. 

Mr. Foley. As fer the Oficers Fee-farm of the 
Customs, all ot!-er protits being taken away from 
them, it was thought fit they should have Pensi- 
ons for lite, and now ’tis continued to their sons. 

Debatcon Money for Secret Service to Parlia- 
ment-men.| Sir Jn. Lowther. I think the words 
of the act of parliament are pursued. I dare 
say, this is not a matter at all that comes into 
the cognizance of the Commission of Accounts. 
The Lords of the Treasury think it a part ef 
their duty, not to enquire into matters of state; 
as foreign Ministers, and Members of this house. 

Mr. Foley. ’Tis said, by Lowther, ‘ That he 
thought not this fit for our enquiry.’ Mr, Jeph- 
son would tell us what Pensions were paid to 
Parliament men, but not what suns, After 
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Mr. Jephson’s death, we had his clerk, Mr. 
Squib, before us, who said, ‘ It was the king’s 
pleasure, not to have Account of sums of mo- 
mey, and it was a great deal for the king's ser- 
vice not to have sums named.’ We have it, we 
received it, and Jay it before you. 

Sir Charles Sedley. This is new to our ears, 
and foreign to story. Wargive great sums, but 
must not receive. For nar for the state, 
’tis allowable ; but for Secret Service, no par- 
liament man ought to be ashamed. I am an 
old parliament man, but a young speaker. One 
in my company, when I was young, would needs 
give the fiddlers two or three pieces, though he 
loved music as little as I; but he went shares 
with the fiddlers. Ifthe service can be distin- 
guished betwixt the capacity of a parliament 
man, and Secret Service, Jet us know it. As it 
appears to me, it seems a reflection upon every 
member : therefore I would enquire into it. 

Sir W. Strickland. For Secret Service of 
state, was formerly, in that parliament called 
* The Pensioner Parliament.’ If this was given 
for public service, let it be owned. This may 
be the reason we go on so slowly. Let every 
gentleman lay his hand upon his heart, and de- 
clare and vote, ‘ That whoever has received 
Money is an enemy to the king and kingdom, 
and the liberties of the people.’ | 

Mr. Goodwin Wharton. If this comes to any 

at or considerable sum, as I hope it will not, 
it may endanger the government; as in king 
Charles 2nd’s time, when the Books were 
brought before the house.* I hope you will do 
some such thing now. 

Lord Castleton. The herd will not suffer 
wounded deer to herd with them, These sort 
of men endangered king Charles, and threw out 
king James; and God bless king William and 
queen Mary ! 

Mr. Comptroller [Vharton. I stand not up 
to oppose any motion ; for indeed you have nut 
any regular motion before you. But, since I 
hear a gentleman’s name (Mr. Jephson) who is 
not alive to answer for hunself, I had a friend- 
ship for bim, and I think he did deserve it, and 
would not have had a hand in any such thing. 
Something be told me, after he had been with 
the Commissioners of Accounts, and positively 
he affirmed, ‘ That no sum of money was paid, 
but what was very justitiable.’ And the nature 
of the thing he told metvo. Sums were given 
to two members, for discoveries ; the members 
never touched it themselves, but handed it to 
two persons who made the discovery. 

Sir Tho. Clarges. We did send to Mr. Jeph- 
son, who did open himself very reasonably in 
the matter. He thought the precept was not 
full, and desired it to be explained ; and he had 
it in the words he desired: he then did tell us, 
as Mr. Wharton has said, ‘ That it was fora 
service of such a nature, that he thuught it of 
no service to the Commissioners to have it 
known; but if they insisted upon it, they should 
have it,’ but a week after he died. 


* See vol. iv. p. 1142, 


Sir Robert Rich. When Mr. Jephson was 
ressed, at eur Board, he was asked, ‘ What he 
sitated at?’ he said, ‘Some in both houses 
were concerned; in the one and other house 
four.’ He saad positively, ‘ It was not for their 
own use, but upon discoveries to others; but 
positively not to themselves.’* : 
Ordered, “ That the Commissioners ap- 
poner for taking the public Accompts do lay 
efore this house, 1. A List of all such persons 
who have Salaries, and have made the king pay 
the Charge of passing their Patents, and passing 
their Accompts, as also the Taxes upon their 
offices. 2. A List of those that have great 
Salaries, and have upon slight pretences, got 
them increased ; and who have had extraor- 
dinary Bills of incident Charges easily allowed, 


3. A List of the Salaries which were pranted — 


upon special reasons ; and which are sull cone 
tinued, though the reasons are ceased.—4. A 
List of the excessive Fees that are exacted and 
taken by the Officers that have great Salaries 
allowed them for execution of their places, and 
for which no legal precedent appears to justify 
the same.” ; 

Debate on Fuller’s Information.] Dee. 9. 
Mr. Fuller,t upon his request, was brought to 
the bar of the house of commons to make his 
discovery, &c.; who gave an Account of his 
intrigue with the Lords in the Tower, prisoners ; 
and, ‘That they sent Letters and Messages by 
him to the late queen, and the French king.’ 
Ile then proceeded as follows :—-“* One of the 
letters from the earl of Avlesbury I opened, 
which assured the queen of his fidelity, and 
desire ‘ That the French would send 30,000 
men, and he engaged to rise by June next, and 
they should be ready to receive them.’ This 
was in Tebruary last. Two Letters were sent 
to the late queen, in a bone of mutton, one from 
the eorl of Feversham. Several of both houses 
did promise such matters as to cause the people 
to rebel. The earl of Litchfield intreated, 
‘That the landing might be in June or July, 
and he would be ready, when the French land- 


* It was whispered, ‘ That part of this money 
(20,000/.) was for the purchase of Nottinghans 
house, at Kensington.’ Grey. 

t “The amusement given to both houses 
by this Willian Fuller was one cause of delay 
to the Supplies. The Conspiracy of the Papists 
in Lancashire to raise a Rebellion in the king- 
dom, in order to introduce king James, was 
attested by several witnesses, which the Jaco- 
bites were so dexterous as to take off, either 
by fair, or violent meuns. 
their sinister desiens being confirmed by the 
Papers taken with lord Preston, and several 
other circumstances, which amounted to an 
actual demonstration, some persons of note 
were secured, and search made after others ; 
which brought the business to be examined 
before the commons,; At this juncture, Fuller, 
who was a prisoner in the King’s Bench, set 
up for an evidence, and, at his own desire, was 


brought to the bar of the commons.” Tindal. 


- 


But, nevertheless, . 
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ed, to join several thousands.’ I did open the 
letter from Jord Preston, declariog his fidelity 
to king James and the queen; and, ‘ That he 
would raise men in the north of England, if the 
French would land there.’. (He named the 
earls of Peterborough, Salisbury, and others.) 
Salisbury declared, by father Emanuel, ‘ That 
he would advance 4000/.’ King James’s De- 
claration was dispersed by Dr. Gray, and sir 
Adam Blair, Salisbury’s money should be ad- 
vanced by Father Emanuel, (who was still in 
England) and he valued not a warrant to take 
him, he had such friends in the secretary's 
office, and in the king’s house.—The late queen 
gave me a letter to the earls of Castlemaine 


and Feversham. King James had friends in | 


the king’s council, of whose service he was well 
assored. There was a commission to six lords 
to manage affairs in England, as if king James 
was in person in England. Bills of Exchange 
were sent by me. The marquis of Halitax 
was the first in the said commission, There 
were 23,000 listed, to join with the French. I 
must humbly crave the protection of the house, 
all I bring a gentleman to confirm what I have 
said, The archbishop of Canterbury (Sancroft) 
encouraged the matter as much as possible; 
bat the earl of Portland would not meet the 
gentlemen that should discover. The arch- 
bishop was not able to give the gentlemen a 
protection. He wrote to lord Portland, and 
his secretary wrote to him, ‘ That it was notin 
bis Jord’s sphere, nor could he have money.’ I 
was by warrant commited to prison, and that 
prevented the gentleman coming in to dis- 
cover. I will forteit my life, if the house will 
give me leave to send for this gentleman into 
Flanders, who will confirm what I have said.” 
{He withdrew. ] 

Mr. Chadwick. Fuller has named lord Port- 
land, and my lord of Canterbury ; I presume 
to inform yuu, what I know of ‘this gentleman. 
He has made some believe that he knows some- 
thing, but not so much as he pretends to. The 
king has been acquainted with all he has laid 
before you. I went often to him, to bring him 
to several points, but whenever he came to 
fixing time and place, he always shuffled, and 
Sera want of Papers. He fixed for lord 

ortland at Kensington, but he never kept his 
time. I thought fit to tell you this, and I am 
afraid you will find him a very shufiling fellow. 

Sir John Guise. I have heard a scandalous 
report of this fellow. Mr. Crone was con- 
demned upon this man’s evidence. 

Fuller came in again, and said.— IT saw an 
Address from the lords to the French king, for 
assurance to restore king James, from the late 
archbishop of Canterbury, the dukes of Nor- 
folk, Newcastle, and Beaufort ; the earls of 
Nalgrave, Clarendon, Aylesbury, Castlemaine, 


and Scarsdale ; the bishops of Durham and 


Ely ; the lords Grey, Widdrington, Forbes, and 

Teynham ; William Penn, and Berkshire How- 

ard: there were near forty more, but I could 

not take all their names, because colonel 

tek oo for the Address, to carry it to 
‘OL, V. 


the queen. The quecn said, ‘ There were se- 
veral persuns in both houses.’ And Father 
Emanuel said, ‘ He had friends in the king’s 
council, and the secretary’s office ;’ and the 
queen told me, ‘If any did trouble me, to 
apply to lord Godolphin ; and that lord Fever- 
sham, and several others, would assist him,’ as 
lord Preston and lord Aylesbury.” 

Sir- Charles Sedley. This young man has 
accused so many, that was he an angel from 
Heaven, I should not believe him, he has ac- 
cused so many considerable persons. 

Colonel Cornwall. One of the king’s mes- 
sengers was concerned in taking Fulier into 
custody ; pray let hiin be called in. 

Mr. Howe. One thing will ¢onvince me of 
the credit or falsity of this person. He savs, 
‘The archbishop of Canterbury would meet 
him, and lord Portland put it off; and Mr. 
Chadwick said, ‘ He failed lord Portland.’ 

Mr. Chadwick. I went to Fuller, and he 
appointed Friday night positively to meet him ; 
but no Fuller, nor any trom him. I went 
again, and appointed another time at Kensing- — 
ton, and then the fire was there; buthe failed | 
twice before. 

Fuller. “ I appointed the night before the 
fire tameet my lord of Canterbury at Kensing- 
ton; but he said, ‘ All was there in a hurry, 
and he would appoint another place.’ I think 
there were no more appointments by lord Port- 
land: I cannot say positively, I would have - 
gone as a prisoncr, in custody of twenty mes- 
sengers, if they pleased, into Keht, to receive 
some papers from France. Lord Portland gave 
me 200/. and lord Shrewsbury 20 guineas, The 
queen gave me 100 pistoles, and at my return 
out of France 100 more, when I went away. 
[I had 100/. more from lord Nottingham, as 
soon as lord Preston’s Trial was over.* Ihave 
laid out io all 15002. in the king’s service, of 
which I have not received 500/. I lost my 
employment for two years. ‘The Jast queen 
made me a page, and gave me 200 pistoles,, 
and the money I owe will make up the 1500/. 
Lord Portland denied me maney to bear my 
charges, and for that reason [I could not go 
down. I wrote two lettersto him from Kent, 
in four or five days. I told Mr. Chadwick, 
when he offered to go down with me into Kent, 
‘That the gentleman was come to town.’ 
I think I did give Mr. Chadwick the letter 
from the gentleman, which said that in a day 
or two he would come totown. These gen- 
tlemen that I am to produce will bring 
papers (they desire not to be taken on their 
bare words) to show how the king is be-. 
trayed by some of his council : the best way ts 
to bring them presently ; they fear that sume 
about the king will prevent their discovery. I 
will take care to write to them, and as the 
house think convenient, I will ether send a 
messenger myself, or the king may, if he, 


pleases: I believe I have a servant whom I 


* Lord Preston was condemned, but after- 
wards pardoned. 3 
2X 
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may trust with the messaze. IT behece one 
of tee pendemen isin Kegland, and Ldid = dis- 
cover ove of ther names to the privy-council 
andas fur the other, I have not discovered Lin, 
because I bad not av opportunity. I desire 1 
may be taken into the protection of the house, 
sila Tmay have a sum of moncy to enable 
me to make this discovery.” 

Sir John Lowther. You would not have sent 
for this man without some bopes of truit. Pous- 
sibly it had been as fit fora secretary of state 
to have examined thy fellow, When this man 
convicted a man for his lite (Mr. Crone) he 
was not of light reputation. ‘To betray the 
king’s councils, whosvever they are, they de- 
serve to answer it. It they be tuo great to 
be meddled with, T have dune little in getting 
on horseback to bring in king William. I be- 
lieve one of these men he mentions, 1s not in 
Flanders. Perhaps be is a youth of levity or 
debauchery, but he offered @ fair thing, to bring 
him. If he be your hostage, there is no danger. 

Sir Charles Sedley. Whatever credit this 
man is of elsewhere, he has had great trust by 
queen Mary. This boy having received so 
much money, without doubt he was trusted. 
As tor taking him into protection, and address- 
ing the king tur a sum of money for him, and 
some rewurd—Ift he produces original papers, 
with bands and seal, 1 know not how he can 
deceive us. 

Sic John Thompson. Now this is come be- 
fore you, you must do something in it; the ho- 
nour of dhe bouse is concerned in it. ‘Time 
willtry best whether the thing be true or false. 
Twill say nothing to his integrity, but F find he 
has played with both hands, bere and in France ; 
butin which he is most sincere, 1 know not. 
He tells you, § That Papers, &c. are at his 
lodgings.” IT would secure his Papers, and 
send to bis lodgings. 

Delhate onthe Lords’ Amendments to the Bill 
for the Regulation of Trials, in Cuses of Treu- 
son] Dec. 11. Mr. Clerke. 1 would not 
agree to the lords Amendment in’ Ihnpeach- 
nents, and limitation of time. I hope the 
house wili be tender to reserve the right of Im- 
peachinents in their hands, and | hope this Bill 
will not amount to repealing the Statute of 25 
Faw. 3, of Treasons reserved to the judgment 
uf parhament. Suppose a person should cun- 
spire to hurn the Ficer, if it be proved by one 
witness, he is to die tor it. Suppose a person 
should prevail with tue king to raise Money 
withuut parhament, and no way to come at 
such a person but by parliament: by this Act 
you cannot come at ban. Farther, l fear there 
will be uo Treason but by statute; and if there 
be no indictments, there can be no Impesch- 
ments. J tear this Bill will repeal the 25 Edw. 
3rd, aud Lam against it. 

Mr. Pinch. | did wot expect this objection 
Neaiwoat the Bill, but IL thank it is so remote, as 
hot te Come into aw man’s thoughts, Whereas, 
betore the lords Amendment, the Bill was for 
the prisoner's evidence to be upon oath, and to 
have counsel, and nuthing of that to extend to 


gy 


linpeachments: aud it does provide, that Im- 

eachments sbali not be circumscrited mw point 
of thuc, aud that he shall have a copy ot the 
indictment, witnesses upon vath, counsel, Xc. 
But how can thus be imagined to repeal any 
part of the 25th Edw. 3? Will you say, though 
this be just in indictinents, it is not just in i 
peachments? ‘The proviso of the statute of 
Edw. 3rd has reserved all duubttul Treasons to 
judgment in’ parliament, There is nothing 
touched of that proviso in the Bill. But says 
Clarke, ‘In other things there must be two 
witnesses, but in constructive treason one wit- 
ness is enough. ‘This is the bottom oi the 
objection, and it is an imagination that Clarke 
has fuund in his judgment. Nothing, in this 
bill, does touch that; but, as be says, ‘ Itis 
bard to condemn aman for an unknown trea- 
son, by one witness, and a known treason by 
two witnesses. The Amendment does not 
take away constructive Treason, and there has 
been but one instance, since Edw. 3, of con- 
structive treason judged ; and that was in the 
cuse of Jolin Imperial. 

Mr. Hampden. 1 the lords be let in upon 
youy they may undo you. 1 would treat the 
lords with all respect imaginable, in my litte 
sphere. ‘The lords are content that there shall 
be no limitation of Impeachments in paria- 
ment, I wishto God this law bad been suvoner, 
und perhaps you would have had some good 
commoners alive, It 1s objected, that this inay 
go farther than you intended: says Clarke, ‘1 
doubt, this will protect men against declaratory 
Treason.’ Pray, with all our haste, give ine 
leave to propose this caution; that, after the 
words, * No limitation of Impeachments in 
ume,’ be pleased to add, ‘ ‘This law not to 
extend to repeal any part of the Statute 25 
lidw. 3.’ 

Mr. Finch. As to what has been seid, 
That dns Amendment takes away any pnvi- 
leges of the house, ushered in with a graceiul 
concession from the Jords,’ I know that a com- 
moner may be impeached, as well as a lord ; 
but if aman be impeached for that which Is a 
known treason, it is not to be imagined that the 
commons would impeach a person without (wo 
witnesses to that treason. You may as well 
propose a proviso for that Statute de bonis con- 
ditivnalibus, as fur that statute 25 Edw. 3, ‘In 
doubtiul Treasons, the Judges shall tarry, and 
not proceed till the parliament have dectared 
the treasun;’ but I ask, if a man be indicted 
for that, may that be a question, and the jury 
tind a man guilty without two witnesses? No 
man can be proceeded against without two 
witnesses, by the Statute of Edw. 3. No man 
shall be indicted, condemned, and attaited 
Without two witnesses—Such a case cuunot be 
supposed—But for the redsonablencss of the 
proceedings of this house, God forbid but that 
a man should have the same method of pro- 
ceeding a§ an other places! A man must have 
two witnesses against him (py this Bill) and 
his own witnesses sworn: which is reasonable 
in lupeacuments, as in Indictments; as im 
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other cases, so in this of Impeachments, a man 
shall have his counsel. No man can say, nor 
suppose, there will ever be such a cuse, that a 
man shall not bave this time limited in the Bull; 
but learned men have objected, (as Mr. St. 
John, and others,) and very much cloubted, 
whether the Statute of Henry 4 bad pot taken 
away Impeachments in parbament; but this 
Bill does declare Iinpeachiments in parliament, 
and that no time takes it away. Here is no 
law taken away, but the right of Impeachments 
is established. 

Sir Lho. Littleton. Finch says, ‘ Impeach- 
ments 10 parliament have been a question, but 
this law fixes them, and no time barrs thetn.’ 
Iknow not if some have been of opinion, that 
Impeachments in parliament are taken away— 
Ido not blaine Finch, who thinks the lords 
thought to fix what was doubttul before. I 
dare be bold to say, if the Clause had been 
proposed here, befure it would have passed 
ths house, you would have taken care that no- 
thing should affect Lmpeachinents in’ parlia- 
ment, and the lerds say it shall—A commoner 
may be impeached as well asa lord; and, I 
hope, that care is taken. And, after all, the 
terror of an Impeachment is not so great, as it 
Is thought. 
then. Here you shall have cunning lawyers 
detending an Impeachment, and I hope I shall 
not degrade your members to argue against 
lawyers. But when an Impeachment is by 
gentienen of his awn quality, I think a cause is 
as well tried without counsel, and I would dis- 
agree with the lords. 

The Speaker, I take leave, without argniag, 


fo open the Clause, (and reads the Clause of 
linpeachments) viz. ‘ Not confined to point of 


tine in Impeachment, and Witnesses for the 
prisoner to be sworn.’ ‘There are two things 

In which the words admit of doubtful construc- 
tou: one against the honour of the lords, and 
the other of the privilege of this house. Asthe 
Amendment stands, can a person be allowed 
to challenge, &c? Then that person may chal- 
lenge a lord. In ordinary prosecution, the 
perso’ must have two juries, upon oath, to 
find the bill, and your Impeachment is not 
upon oath. The commons are general ingui- 
sitors, and not upon oath; it may admit dis- 
sei and have vanety of opinions, and the 
aws are to he taken in the most favourable 
Construction for the life of the prisoner. 

_ Mr. Solicitor Somers. You have done jus- 
lice to the house in stating the question. The 
More dark the lords Amendments are, the 
idore they are to be suspected. You are told, 
bya learned gentleman, ¢ That the lords grant 
every one of these things to the person im- 
peached,’ and why then a new provision? But 
that which weiczhs most with me is, that, in the 
last parliament, every word was left out that 
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We see persons have not valued 
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and lessen themselves. The power of Im- 
peachment vuytt to be, like Goliath’s sword, 
kept in the temple, and not used but on great 
occasions. ‘The security of your constitution 1s 
lost, When you lose this power. The statute 
of 25 Edw. 3, did foresee that men would be 
above the law; and, I believe, did not take 
away those that were treasons at common law, 
Seductio Regis can. be punished no otherwise 
than in parhament. In the lords Amendments 
itis, ‘ He shall have like means of dctence in 
Impeachment, as the subject in inferior courts 
is allowed.’ ‘This is not ‘Treason by 25 Edw. 3 
But do not these words give him the same de- 
teuce? Ifthat be so, then that branch of the 
statute of Edw. 3 is directly taken away. Itis 
said, ‘ The commons may be nnperched ;’ but 
we know, the lords have refused an Impeach 
ment, in the case of Fitzharris * at Oxford. I 
am against the Amendment. 

Mr. Attorney Zreby. Ido not wonder at the 
zeal of the house, when so great a matter 1s he- 
fore you as stannyg ‘Trials for Treason ; and the 
honour of the bouse is a great thing in Im- 
peachments, When the parlament had a 
great opinion of Charles 2, when the safety of 
the king’s person was considered, the statute of 
25 Edw. 3 was thought the safest and best that 
ever was made : betore, there was a latitude of 
construction ; and as treason was in the highest 
degree of penalty, (lands were forfeited to the 
crown, and not to the lord) it was wisely done 
to constram that construction. That purt said, 
‘ Because it could not euter into the mind of 
man to excogitute the offence of Treason, &c.° 
Men may invent Treasons of a higher deyree 
than any mentioned, &c.—and referred to yudg- 
ment m parhament, and called another offence. 
Your value is giving Money, and bringing men 
to account for great crimes. I[f you only give 
money, you may lie under the hardships of 
great oflunders— You have had instances lately 
of corresponding with the king’s enemies. But 
what I mightily wonder at is, that lnpeach- 
ments should be taken away by the Statute of 
Henry 4; but that statute is not meant of Im- 
peachinents, but of Appeals of one lord against 
another im their fury: it never intended taking 
away Impeacliments; but in Mr. St John’s 
Arguments against lord Stratford, Ll find no 
such thing. Treasons at common law were 
known within the proportion and reason of 
common law. I fear, this Clause of the lords 
weakens vour constitution. Impeachments are 
seldom used, as not fiton common occasions ; 
but [ would keep it as it is established by 95 
Edw. 3. [f but a doubt in it, play say that 
yuu will keep it, and that you wall take as much 
care in this as your ancestors have done. 

Sir Edw. Seymour, | have observed, that 
those ventlemnen who are for disagreeing with 
the lords in this Amendment, are against the 


related to Impeachments, it was of such mo- | Bill. The arguments have gone as if the Clause 
ment; and the lords have now made a direct | relates only to the person impeached. Some 
contrary Clause. Whatever is trom the lords, | reasuns have been given against counsel for the 
nothing shall be offered to mend your case. porn ee ee ee 


he house of commons go from their dignity, 


# See vol. iv. p. 1332. 
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prisoner. I have had the honour, or misfor- 
tune, to have been impeached *; but they that 
brought it in were ashamed of it, and that con- 
sidcration makes me desire to have it easy to 
such as shall come under it.—Betore the Sta- 
ture of 25th Edw. 3, ‘Treason was individuum 
vagum ; but that declares it. Noman doubts 


_ but that the king and parliament can declare 


Treason—‘ Treason or any other Felony’— 
That was the thing complained of in that sta- 
tutc—ITow can tinpeacl. ments have relation to 
that statute? When alilis done, I am as little 
forward for Tipeachmenuts as any man, nor 
would I give the lords new jurmsdiction; but ir 
there be any doubt, would have it explained, 
that it may be understood; but do not make 
it harder in Impeachinents than in any other 
trial, when the whole weight of the kingdem is 
upon the prisoner. 

Sir Christ. Musgrace, This has been a long 
Gebate, and deserves the consideration of the 
house, it is of so great importance. ~ If I 
thought that it would lessen the power of Im- 
peachments, I should be against it. Your 
power is not lessened by the prisoner's having 
counsel in impeachment, as when tried in an 
Inferior court But the construction of the 
words (as the Speaker said) ‘extends not to 
challenge of their Judges in Impeachments, 
any more than in the coinmon way of trials.’ 
Whiat is it the lords have offered? In cases of 
Impeachment, that witnesses may be upon 
oath, to make them more cautious. Those 
who lay the greatest stress upon this Clause 
were most against the bill at first; and I hear 
not of any Clause from those gentlemen to 
mend it. Ican never suppose that the com- 
mons impeach upon one witness, nor the lords 
condemn, 

To this Amendment of the lords the com- 
mons answered, ‘‘Tbatthe course of Impeach- 
ment is a constitution so necessary for pre- 
serving the government, that the commons 
cannot consent to admit any thing relating 
thereto in general words; because they may 
be liable to divers constructions, whereby pro- 
ceedings in such cases may be rendered inef- 
fectual.” 

The following Clause, marked’ A, was added 
by the lords: “ And be it farther enacted, by 
the authority aforesind, That upon the Trial of 
any peer or peeress, for any such Treason, or 
misprision of Treason, as aforesaid, that all the 
ea that have a right to sit, und vote, in par- 

lament, shall be duly summoned 20 days at 
least before every such trial, to appear at every 
such trial; and that every peer so summoned, 
and appearing on such trial, shall vute in the 
trial of such peer or peeress so to be tried ; he 
and they first taking the oaths mentioned in an 
eet of parliament made in the first vear of king 
Wiliam and queen Mary, entitled, «An Act 
for abrogating the Oaths of Supremacy and 
Allegiance, and appointing other Oaths; and 
also subscribing, and audibly repeating, the 
nee 


* See vol. iv. p. 1222. . 


Declaration mentioned in an act of parliament’ 
made in the 30th of Charles 2, entitled, ‘ Aa 
Act for the more effectual preserving the king’s 
Person and Government, by disabling persons 
from sitting in either house of parliament.’ ” 

Sir Tho. Littleton. This Ciause is not well 
timed, nuw the crown is 30 more danger than 
the peerage. Were Ia peer, ] would so clog 
the trial of peerage, that all the peers must be 
summnoncd. My reason agaiust this is, that 
all the peersof England are of kindred, which 
is an exception fur a commoner. If all the 
peers should come, they may have the majo- 
rity of kindred, and the commons have no 
benefit by it. I am against it. 

Mr. Bertie. This Clause is only for trial of 
peers out of parliament; in parliament they 
are safe. This will make peers more ready to 
stand up for their country. 

Mr. Solicitor Somers. I observe it an ob- 
jection, ‘ That speaking against the last Clause 
was speaking against the Bill.’ It is “not the 
intention of any man to establish an aristo- 
cracy; and this Clause is, in a great manner, 
to give impunity to peers, by this bill. If all 
the peers are to be his judges, a great many 
may be his friends and relations. Here 1s a 
lord the most abandoned creature in the world, 
it would be strange he had neither friends nor 
relations to stand by him. lam aguinst it; 
for, by this method, you will never have a good 
bill, but it will be thus clogged. There is no 
one advantage that the commons can have in 
this bill, but the lords have it without clogging 
it with this Clause. Your ancestors have 
placed great power in the lords, on account of 
their great possessions ; a third part of the na- 
tion was amongst the clergy and the lords, and 
the other two in the king and the commons; 
but since the suppression of religious houses, 
and abolishing tenures, the commons have been 
greatened. But the lords have a ‘controul 
upon you in law-making, and this 1s ir 
power. Suppose agreat faction in the lords 
house to hinder any thing from moving to you 
from the king, what controul have you upon 
them? What you do now in the lords privi- 
leges, you take so much from the crown and 
yourselves. Whatever you do of this kind can 
never be remedied ; for the house of peers will 
not part with any thing they have got; the 
crown may, for it must use you. If the lords 
are weary of this privilege of trial, let them 
take the common justice of the nation, and 
abide hy their privileges us they stand. When 
this Clause was sent down, and rejected, the 
lords ordered a committee to enquire into pre- 
cedents, and have judged it their privilege ; 
and as they are content with it thus, pray do 
you so too, 

Mr. Finch. I hear an objection made, 
© That when all the peers are summoned, those 
of kin will be sure to appear, and there 1s no 
compelling them.’ And ‘ that balance of the 
greatness of the peers is changed. ‘The peers 
were so great men formerly.’ As the law stands 
now, when the king erects a court of trial for a 
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peer, the lord steward summons them ; and if, who shall have privilege, and who not, I am 


they do not appear, they are finable for not ap- 
pearing, it is sach a contempt. : Now turn the 
tables; what alteration are you making in the 
law? If they be impeached, they are tried by 
all the peers ; if wadicted, all the peers ure to 
try him ; and it is but the same in parliament 
asoutof parliament. The great cure of all 
this is the rod of Impeachment, where you 
have all the peers; but it is not to be supposed 
that one of the states will be in conspiracy to 
overthrow the rest. Where is the mighty mis- 
chief of this trial of peers, out of parliament, 
as well as in parliament? Jt is said, ‘ This has 
been attempted before, and ‘rejected ;’ but 
then justly, when it was tacked to matters not 
relative to it; but here it comes naturally. 
But it is said, ‘ This is for the benefit of the 
peers, and not of the commons.’ But if it be 
a reasonable thing, I hope you will agree. 
Though no man is accountable for what is said 
in parliament, yet there are unlucky memories 
out of parliament, There is no hurt in this 
Clause, unless a man will say, that, the parlia- 
ment sitting, the government is less weak than 
when it sits not. 

Mr. Attorney Treby. The consequence of 
this Clause is, that when a lord commits a ca- 
pital matter, ‘tis said, ‘ It is but like Trial in 
arliament ;’ but ’tis of another furce in par- 

nt, than out of parliament. Ifa man be 
so great as to keep otf a parliament, and to 
make peers, the man to be tried will be nearer 
impunity. I would not place thei in that de- 
gree of unpunity that our ancestors never knew, 
nor ever would give them. 

The question for agreeing with the lords in 
their last Amendment, in adding the Clause 
marked A, passed in the negative; and a Com- 
mittee was appuinted ty draw up Reasons to 
be offered at a conference. 

Debate on the Observations delivered in by the 

issioners of Accounts.} Dec. 12. Sir John 
Thompson, I could wish we had a self-denying 
Ordinance, ¢ That no persons should sit here that 
have Places, or Otlices of profit.’ I am justified 
by good authority ; for, before Henry 8's time, 
Bo person that belonged to the court was per- 
mitted to sit within these walls "Tis wonder- 
fal to consider, that, when the commons were 
poorer than now, they should remove great 
men, and favourites, from the crown: the rea- 
son then was, there was no dependency upon 
court; they brought more of the country, 
and less of the court, with them in after times. 
speak my mind truly, and have no reserves ; 
but [ believe we shall not carry this, because 
there were never more dependencies on the 
court than now. 
Sur Christ. Musgrave. I moved the ques- 
tion, and I'll tell you the meaning of it; ‘ That 
bho meinber shall be a receiver of money granted 
by the excise, or taxes.’ I think it more pro- 
per that they should not be receivers, than give 
away the privilege of the house. 

Mr. Palmes, We ought all to stand here on 

an equal foot. Ifwe make discrimination of 


against that. I would, at present, wave both 
these questions, and not lose the fruit of this 
debate: But if you will Jay your hands upon 
offices of great profit in this house, and if you 
will make distribution of it to the public use, I 
ain for it. : 

Admiral Russel. I move, ‘ That the moiety 
of all Profits of Offices above 5002. per ann. 
should go to the use of the War.’ 

Sir Kobert Rich. Russel spoke to me of 
this motion long ago, before I hada place; bu€ 
now I rejoice that I have an opportunity to. 
shew my respect to the goverument, and slow 
myself willing to work hard to ease the people, 

Sir John Lowther. T am as ready, as an 
body, for this motion : I will only say, if I found 
my service acceptable, I would serve for no- 
thing. I am for the question entirely; but there 
must be exceptions; as of the Judges; they 
lose by their practice in being made Judges ; 
and the Commissioners of the Great Seal. 

Sir Christ. Musgrave. What is said by 
Lowther is worthy observation: they do lose 
by their employments, and I would bave them 
exempted. 

Mr. Howe. Iam sorry that we that have 
no-offices, have no power to vindicate our- 
selves; but some things are to be considered 
in the question. There is great difference in 
employments. A man has greater loss in the 
country by attending them, and some are 
obliged to keep tables. 

Mr. Dutton Colt. If offices of 500/. per 
ann, shall not be rated, I shall have no share 
in its but if keeping no tables, I am willing to 
pay my share. | 

Col. Granville. I move, ‘ That all Salaries 
exceeding 5002. per ann, shall pay one half to 
the government, during the French war.’ 

Sir Stephen For. The necessities of the go- 
vernment are so great, that they make the 
resi man tremble at the consequences of 
delay. 

Sir Robert Rich. The plainest way is to 
begin at home. The gentlemen of the Ad- 
miralty have 1000/. per ann. dee them. M 
plain intention is, that they should have 5004. 
per ann. but to cut off two parts of three, is the 
way to work them to nothing. 

ficsolved: nem. con, “ That the Salaries, 
Fees, and Perquisites of all officers under the 
crown (excepting the Speaker of the house of 
commons, the Judges, the Lords Commissioners 
of the Great Seal, Foreign Ministers and Com- 
mission-Officers, serving in the Fleet and 
Army) exceeding 500/. per ann. shall be ap- 
plied to the use of the War.” 

Report of a Conference respecting the Bill of 
Trials.) Dec. 17*. Mr. Montagu reported 


* “The detection of extravagance, and of 
abuses in the army and public offices, were 
not: only animadverted upon in the course of 
the debates upon the Supplies; but induced 
the commons, with great propriety, to intro- 


duce several Bills fur retrenching the Salaries 
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Reasons to be offered at a Conference, for dis- 
agreeing with the lurds in their Amendments 
to the Clause marked A, (p. 681), in the Bill 
of Trials; viz. “ This Clause, added by the 
lords, is of a different nature from the intent 
and purport of the Bill; which is designed to 
extend no farther than to allow the subject a 
more equal way of making their detence, in 
Trials-of treason and misprision of treason, but 
not to alter the court, or the method of consti- 
tuting it.” 

To which the lords, at a Conference, re- 
turned the following Answer: “ The lords ob- 
serve, That, in the Reasons offered by the 
commons, for disagreeing with them in the 
Clause marked A, in the Biull entitled, ‘An 
Act for the betrer regulating of Trials, in cases 
‘of ‘lreason,’ thev do not object against it as 
unreasonable in itself, but as it is of a diferent 
nuture from the intent and purport of the Bill. 
—The lords look upon it quite otherwise, and 
cannot conceive how any thing should be 
thought forcign to the Bill, that doth so natu- 
rally agree with the scope of it, which is the 
protection of all innocent men, who shall at 
any time hereatter be accused of any of the 
cries therein mentioned.—The ground of this 
Bill is, that every mau, who shall be prosecuted 
for Treason, or misprision of treason, shall have 
a fair and equal trial for his life; so that, in 
what respect, or by what circumstances soever, 
as the course of proceedings now Is, an innocent 
man’s lite, estate, or hberty, may be unduly 
exposed by his being prusccuted tor the crimes 
above expressed, it ts very fit there should be 
a remedy; and therefore, if the present inethod 
of trying peers giveth just cause of objection 
to it, mm relation to the true and natural mean- 
ing of this bill, it is either to be showed, that 
the objection is of no force, and that, in the 
present method, there is no such defect or in- 
convenience, or it must be acknowledged there 
ought to be a remedy; and then it cannot be 
denied, but that such a remedy cometh pro- 
perly 1m this Bill, since it agrecth both with the 
title and intent of it.—The lords are of opinion, 
That the interest of the people of England is at 
least equally concerned with that which they 
may be to have in passing this chause.—Ino their 
judicial capacity it can never be thought con- 
venicnt for those, to whom they are to admi- 


of office, and tor preventing future abuses of 
the Revenue. These bills, however, were either 
reyected by the. lords, or clogged with such 
amendments as tended to deteat their very 
purpose. A bill for ascertuiming the Commis- 
sions and Salaries of Judges, and rendering 
them independent, began in the commons, and 
passed both houses; but the king refused his 
assent to it. The declining iniluence of the 
crown, unequal to the vigorous prosecution of 
measures of the bighest national concern, as 
well as the dread of conspiracies which broke 
out at this time, were apologies tor withholding 
the royal assent from a Bill essential to the 
pure dispcusation of justice.” Sumerville. 
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nister Justice, that the lords, when they are to 
receive it, are to lie under greater hardships 
and disadvantages than others, in cases where 
their lives are to be detended.—And, as they 
have apart inthe legislature, it seems to be 
yet less reasonable, that they should, in the 
method of their Trials, be so distinguished, as 
to be more exposed than the meanest subject 
in the kingdom —The lords conceive that no- 
thing is more conducing to preserve the whole 
constitution, than a mutual care of one ano- 
ther in all the parts of it. [tis that most espe- 
cially, which must cherish and promote the 
good correspondence betwixt both houses, 
which is so indispensibly necessary tor the 
maintaning the satety and greatness of the 
nation; of which they are so tully persuaded, 
that they will never tail to support and im- 
prove, to the utmost of their power, the true 
interest of the house of commons, and there- 
ture cannot doubt but that the house of com- 
inons will be as ready to comply with the lords 
in this, ur any other instance, where ibey shall 
be well founded, as they take themselves to be 
in the mutter now in question.” 

Lhe King’s Speech on passing the Money 
Bills.] Dec. 24. The royal assent was given 
to two Money-bills ; upon which occasion ns: 
majesty expressed himself as tullows : 

* My lords and gentlemen ; I must not lose 
this occasion of returning you my hearty thanks 
fur the great provufs you continue to give me, 
of your zeal and resolution to support and 
assist me in the vigorous prosecution of the 
War against France next vear: and I assure 
you it shail be my greatest care that the assist- 
ance you give me, nay be so applied, as to 
render them more eiiectual fur the Aids you 
designed them: but I must. take notice to you 
at the same time, with some trouble, that the 
hew year is ilready come; while our prepara-. 
tions for it are not only more backward, but 
those of our enemies, as we have reason to 
thunk, in greater forwardness, than they were 
the last year. I tind myself therefore necessi- 
tated from this consideration, most earnestly 
to recommend to you, gentlemen of the house 
of commons, the hastening such farther Sup- 
plies as you design for the prosecution of the 
war ;—My lords and gentlemen; The season 
being so far advanced, this present .sessions 
cannot admit of a much longer continuance, 
and therefore 1 must recommend to you the 


‘dispatch of all such other Bills, that you shall 


Judge necessary tor the public good.” 

Debate on the Conference with the Lords on 
their Amendments to the Bill of Lrials.| Dec. 
31. Sir Charles Sedley.* Mr. Speaker, the 
Trial by their peers could never be meant peers. 
of the king’s appoinnnent ; I take the Clause 
im question to be very agreeable to the. title of 
your Ball; for it is entitled, “A Bill tor the more 
equal Trial of persons accused of Treason, or 
Misprision of Treasun.’ Upon which the lords 
have gratted a provision for themselves in that 
te ae ee eee 

* Sedicy’s Works, vol. u. 
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case, and no other, and the provision is, that 
they shall be tried out of parliament, as they 
are now sitting in the parliament : Ibis, some 
gentlemen say, isa weakning to the government, 
which they seem to think cannot subsist, unless 
the guveriment may at any time reduce what 
lords they please under the power and judg- 
ment of the majority of twenty peers, nomi- 
nated by the lord high-steward. Which cer- 
, tainly is a very great hardship upon the peerage 
of England, and puts them in a worse condition, 
as to their lives and fortunes, than the meanest 
commoner of England, who may except agaist 
three juries; whereas a lord cannot except 
against one single person, of those tew that are 
appointed to try, though never so professed and 
so open an enemy to him. Now instead of 
this privilege of ours, they desire they may be 
tried by the whole house, or such of them as 
will come to the Trial. Others again say, If 
this Clause pass by reason of the mutual rela- 
tions and affinity between the peers, they will 
be ready and able to save one another. To 
that may be answered, That of late the lords do 
not much inter-marry, chusing rather to better 
their fortunes by marriage into the city; the 
best composition, and most usual of late, being 
pobility on one side, with money on the other ; 
nor do those sorts of obligations last longer 
than the wedding-clothes, Nor are the lords 
go considerable as formerly, when three or four 
of them in conjunction could shake the crown : 
their estates, and consequently interests, are 
suthoicatly decayed since the statute of Henry 
7th gave leave to alienate their lands: they 
were natural, and many of them now but arti- 
ficial lords, like the catholic bishops, 10 parli- 
bus infideum, ‘This Clause is likewise very 
pursuant to the prince’s Declaration, where 
noung is more complained uf, and abhorred, 
than the mjustice and corruption of the ‘Trials 
m king James's reign ; und I hope we shall 
never be tenacious of those wicked and indirect 
ways of destroying, by which we have lost 
thany of our best friends ; the lords have estates 
to make them cautious, but. not dangerous : 
partiality and compliance 1s ever toward the 
power in beang: The reigns of princes are re- 
cormmended *0 postenty by the good laws they 
pass; and as we have given largely tor the Sup- 
ply of the government, we may hope to obtain 
something for the benefit of those whose money 
we have been so liberal of. We have as yet 
past nothing but Money bills, or bills of a pri- 
vate nature: [tis high ume we should do some- 
thing hke a parliament of. England ; 
then herg, among ourselves, stifle this our pub- 
Jic debt, and consequently deprive his majesty 
of the vlory of passing an Act, which most men 
bave in allages desired, but could never hope 
to obtain, but from so gracious a prince. 

Mr. Howe. It the lords are not subjects, I 
would have no regard to them. If gentlemen 
were better reconciled to the Bill, they would 
be the more for this Clause. I have been 
grumbling for this Clause these dozen years. 
4 great many honest geatiemen have lost their 


let us not | 


PARL HISTORY, 3 Wrertram & Many » 16091,—to the Bill of Trials. 


| 


i sR rei eemorem 


| 


[os6 


ive es for want of this bill. If it be law already, 
that a prisoner should have a copy of the pan- 
nel and indictment, why is it retused them 
now? It we do it .not in the time we have a 
king that will secure your liberties, we never 
shall. I hope we shall take this advantage tor 
posterity by this Bill. We lose nothing by this 
advantage that we give the lords. I cannot 
but call to mind that all great officers, in Henry 
4th’s time, were chosen per communitatem regni, 
that the lords might be out of danger of their 
lives, which I call so for doing their duty ; and 
that was the design of that Petition. What 
lord dares stand for his country, when they have 
halters about their necks, and seven lords may 
hang them ? When ruflians shall be sent abroad 
to kill a lord, by the power of the court, if the 
lord kill the ruffian, he will die tor it—If the 
lords stand for your liberties, and our lives are 
in danger, I hope you will agree with the lords. 

Mr. Dolben. Notwithstanding all the com- 
pliments in the Paper, that dignify the lords 
Reasons, you put a greater compliment upon 
the lords in calling them so.— We may suppose 
as well as the lords. They put it upon you, 
‘That the objection is of no force’ which is 
proving a negative. They seem to make their 
rletoric come in aid of their logic. It is a 
good rule to judge future intentions by past 
performances. What have the lords done at 
any time for promoting the anterest of this 
huuse? I will give an instance: this house 
passed a Bill tor regulating Elections: the lords 
thought i¢ for the interest of this house, and 
would not pass it; and that was their good in- 
tention to this house then. If this Amend- 
ment of the lords be agreed to, from that mo- 
ment we may date ourselves precarious. This 
will give the lords such power to endanger the 
covernment, that I cannot avree toit. They 
have a power of over-ruling the courts of West- 
minster; and you, by this Clause, will complete 
the work, to overthrow the king’s prerogative, 
and establish their own. 

Mr. Finch. I am not for insisting, if that 
be the question, but rather for agreemg with 
the lords, and thmk that the lords Reasons 
have both the torm and essence of reasons. 
The lords tell you, ‘ It isa proper Clause they 
otter you, for the Bill says it.’ If the case be, 


where innocent mens lives may be in danger,- 


the argument is no more than, if there be in- 
conveniences in the Trials of peers, as there 
ure, they therefore ought to be remedied; and 
I submit, whether an innocent man’s lite may 
not beim danger? The copy of the pannel is 
only applicable to the commons—That asked 
you 1s only for the lords to have the same 
Trial, out of the parliament, as in parliament. 
It seems, by Dulben’s argument, that the go- 
veriment is not safe in parliament, but out of 
parlionent very sate. Incase of commoners 
the shen! numinates the jury, and by any 
person the pannel may be quashed ; but che 
lord steward summons the lords, and no ex- 
ception can be taken against any lord. It 1s 
in the power of any great man to destruy & 
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lord, for he is, by his commission, to summen 
so many as he thinks fit, which may be but 
thirteen—and may not any innocent man’s life 
be in danger? The greater he is, the more 
power he has, and may have seven lords of his 
party: and it subjects some lords to the will 
and pleasure of seven. 
all the peers be summoned, none will come, 
but only such as will acquit him, as his allies, 
&c.’ But the peers are finable, if they do not 
come, as any coinmon jury is. The deager is 
not at present, when we have a wise and good 
prince upon the throne, but there may he a 
Henry 6, governed by his lords. I have not 
heard any objection, that this weakens the go- 
vernment, but ‘ that all the peers summoned 
will not come :’ but they forget to tell you that 
they may be amerced. We do not find that 
relations were so prevalent in lord Stafiurd’s 
Trial. But one Howard of six or seven that 
were his Judges, found bim Not Guilty;* and 
will a peer expose himself to contermpt tor this? 
There is no reason not to agree with the lords, 
unless this: that, if we do not agree, the Bill 
may be lost. Let any man show me any pro- 
position in the bill that renders the government 
unsafe. There is nothing in it, but to render 
an innocent man safe, and it docs not weaken 
' the government. It makes it more hard to 
condemn an innocent man, and acquit a guilty. 
Mr. Attorney Treby. I am ayuinst the 
Clause, though [ am fond of the Bill. I hear 
it challenged, that this Clause does not weaken 
the government. I think the Clause does 
weaken the govermment. It is the removing of 
an ancient land-mark, and an article of Magna 
Charta. It is setting up a new court for 
Trial of peers. We are to redress grievances 
here, and, as if the lords have not privilege 
enough, to give them more! We shall not have 
the thanks of those we represent. The griev- 
ance is rather at the bad execution of the law, 
than the law itself. 
be tried by freeholders, and yet, in spite of that 
law, the Judges have declared otherwise. As 
soon as the pnsoner has his papers, if the court 
take them away, (as in College's Case) he will 
have little benefit of the copy of bis Jury, or 
Indictment. It is a great mistake alleged, 
. © That it is in the power of a lord steward to 
summon as maby as he pleases.’ By law, no 
man but must be found by at least twenty, who 
must proceed on his Triul. It was the earls of 
Essex’s and Southampton’s Case. But it is 
said, ‘ A commoner may challenge, but a peer 
not;’ but this Bill helps them nor, but lets in 
all that will come. They magnify themselves 
to give their verdict seriatim. It was once 
thought a great privilege by the lords, but now 
a burden—It is objected, ‘ ‘That it is in the 
ower of the king to make a lord steward, and 
fe may be an il man ;’ but, on the other side, 


* « Four of the Howards, his kinsmen, con- 
demned him. Lord Arundel, afterwards duke 
of Norfolk, though in enmity with him, did 
acquit him.” Burnet. 


It has been said, ‘ If: 


By 33 Hen. 8, all are to. 


does not the king make sheriffs? And I know 
no reason but that the danger 1s in the one, as 
in the other. But to answer the precedent of 
Henry 4. One of the most learned books of 
the Crown “aw, which is Stanford’s, says, 
‘This is that judicium parium provided ia 
Magna Charta.’ This doe$ show that we are 
repealing one of the articles of Magna Charta 
of the laws of the kingdom. In parliament, 
the lords are the same, and no house of peers 
without the commons: and it is not likely that 
there will be so much danger, when they are in 
being, of partiality, Itis only those lords that 
will voluntarily appear; and none but friends 
will appear, and may be ready to acquit their 
fellow-malefactor. ‘Whe ground of the Clause 
‘That twelve lords may conspire an unjust 
verdict.’—I suppose the lords may conspire. 
It seems to me to provide an impunity to the 
lords, and this is as near to it as can be. The 
government may be rumed for want of justice 
in the intervals of parliament—We must sup- 
pose that a lord steward will impannel so many 
as to take a man away—What is a man the 
better, if he be hanged for one sort of treason 
as well as another? It is dangerous to the go- 
vernment if they misbehave themselves. It is 
altering the ancient law of the land, under 
which the lords and we have prospered ; and I 
would disagree. 

Col. Granille. Ithink the lords tell you 
right ; § That this Clause tends to the scope of 
the Bill, and that it preserves the government 
to keep each part of it as free and independent 
as you can.’ The lords must upon all occa 
sions, join with the crown, when there is a de- 
sign to debase the privilege of the people. A 
lord knows not how to speak his mind freely in 
parliament, when twelve of the king’s servants 
shall hang him, when he is out of these doors. 
Consider that the Judges that gave those cor- 
rupt judgments were durante bene placito, and 
did what the king commanded them. I hope, 
that, by this Bill, the lords may act free when 
they come to give judgment. All the argu- 
ments incline you to this Clause; and, I think, 
there is only an obstinacy against it. (Excuse 
the expression.) I find gentlemen that were 
against the whole Bill are against this Clause, 
and I would agree with the lords. 

Sir Christ. Musgrave. 1 look upon the rea- 
sons, on both sides, to be the lighter, and the 
best reserved for a free Conference. If gen- 
tlemen are inclined to ayree with the lords, 
they may do it upon a free conference with the 
lords. I see, by one influence from court, one 
precedent of hardship, I can give more m- 
stances of hardship in parliament than out of 
parliament. In lord Delumere’s Trial there 
were no lords of that Jury, but what were ac- 
tually in the king’s service, and no reason to 
object hardship. There is but one instance, 15 
Edw. 3. The lords obtained an Act, ‘ That 
uo lord should be tried out of parliament ;” but 
it was so dangerous that it passed in Easter, 
and was repealed in October.* This law may 


be proper, but not in this conjuncture. We are 
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not now to give a greater impunity that for- - 


merly. ‘The lords command your words by 
Scandalum Magnatum, and your estates by 
judicial authority, and I hope you will not 
make them bigger than the crown, by this way 
of trial. 

Sir Thomas Littleton. I was against this 
Clause before, and so I om still. I observe, that 
there was a time when the lords imght have 
had this Bill, and at a time when the govern- 
ment laid their hand upon them, and not so 
much justice then to be expected as now to be 
depended upon. A thing may be right at one 
time, and nut at another. ‘There is nu pre- 
tence, or suspicion, under this government, 
but why should not this Trial be for felony, as 
well as treason, as if they would shelter them- 
selves against the government in so dangerous 
a time as we are in? 

Serjeant Montagu. Littleton says, ‘ Why 
not this for felony, as well as treason?’ Appeals 
lie in felony, but not in treasun, and therefore 
the Clause from the lords is only relating to 
treason. 

The Question being put, ** That this house 
doth insist upon disagreeing with the lords in the 
Clause marked A, it passed in the athrmative, 
186 to 120; and a free Conterence was desired. 

Debate on Mr. Fuller's further Information.] 
Jan, 4. 1691-2. William Fuller (see p. 675,) 
attended at the door, and being called in to 
the bar, spoke as follows : 

‘There are two persons, who will not only 
discover what has been done formerly to be- 
tray the government, but what is doing at pre- 
sent. I desired six or seven members advice 
and direction to bring them over in safety ; but 
not having provision, I desired of those gentle- 
men mentioned, that I might have passes for 
them; and I am assured, those two persons 
are ready, when care is taken to bring them 
over speedily and safely. ‘The matter I am 
sure of, and I doubt not, but all gentlemen 
here are as willing as I desire it. I received 
assurance from them by word of mouth. ‘The 
messenger that I sent, is not to come over 
again, I had a blank passport for one gentleman, 
and that oe got off without the pass- 
port, and | have it byme. Those now in the 
Plot against the king are very considerable ; 
and few of them but what are nettled, and they 
watch these persons, and a single passport is 
not security for their lives. The protection I 
would have for these yentlemen, should not be 
sent in the Packet-Boat: and if they deserve 
not their pardon, they will not desire it. ‘The 

passport I have had, is for a person to go over 
to England. (He reads the passport). I did not 
send to lord Sidney * for a pass, because I was 
assured the persons would not come over till 
this honourable house would protect them. I 
have exposed my life as much as any man for 
the king’s service, and I have flattered the 
French king in his closet.” [He withdrew. | 
ed ge 


* Secretary of State, afterwards created earl 
ofRomney. 


VoL. V. 


Sir Francis Drake. Here is a plain mistake. 
The last Friday we were informed he had such 
a pass*. I move, that he may have the pro- 
tection of the house. One person (Crone) 
was hanged upon this man’s evidence, and the 
ministers of state have let the rest alone. Ful- 
ler has done service, and I hope he may have 
the countenance of this house in an address to 
the king tur his protecuon, and those to-come 
over, 

Sir Ch. Sedley. Twould send for this fellow 
ugain, to know what he would have to bring 
these men, whether a yacht, or by messengers, 

Sir John Dorrel. Fuller says ‘He had a 
Passport but for one person to go over to Flan- 
ders ;’ and it is said, ‘ He had a Protection as 
great as could be granted, and a Passport for 
these two persons.’ 

Sir Francis Blake. These two contradic- 
tions seem to me very odd. I would under- 
stand it. 

Mr. Arnold. On Friday the house was led 
into a mistake by that passport. Other mem- 
bers afirmed, ‘ That he had a passport ;’ as 
you, Mr. Speaker ; and I would have them ex- 
plain themselves. 

Sir Christ. Musgrave. I know not what pro- 
tection this house can give. The protection 
these gentlemen stand in need of, is no less 
than a pardon, LTeople will laugh at us with- 
out doors. We have no Protection but for 
oursclves. Ifhe will not be satistied with the 
Spee protection, he will be satisfied with no- 
thing. 

Resolved, * That an humble Application be 
made to his majesty, That he wil please to 
yrant to Mr. Fuller a blank Pass for two per- 
sons, for their safe coming from beyond sea, or 
any other place, hither, to give their Evidence: 
and for their safe Protection, while they are 
here; and their safe return if desired. An 
he was called in again, and acquainted there- 
witht.” 


* Ina letter to the Speaker. 

+ About six weeks after this, (February 20) 
Fuller was ordered to attend the house, with 
the persons mentioned by him ; but he pretend- 
ing to be ill, and not able to come abroad, se~ 
veral members were ordered to repair to him, 
to secure his Papers, and to take his informa- 
tion upon oath. February 23, Fuller’s exami- 
nation was presented to the house, and read ; 
and he mentioning Mr. James Hayes, and col. 
Thomas Delaval, as the two Witnesses of which 
he had informed the house, several members, 
attended by messengers, were ordered to go to 
the places directed by Fuller, and bring the 
said persons withthem. They went, but found 
no such persons as had been described to them ; 
whereupon Fuller was ordered to produce them 
himself, and also one Jones; which be not be- 
ing able to do, the house unanimously declared, 
“That Mr. Fuller is a notorious Imposto: a 
Cheat and a false Accuser; having scandaiuced 
their majesties, and their government, abusea 
this house, and falsely accused severa persons 

2Y 
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Debate on a Motion for farther Supp’y-] 
Jan. 11. Sir Robert Cotton. 1 move tor 
Subscription of the Members, for a Fund i 
raise Money, 

Sir Charles Sedley. They that have good 
Estates may spare out of their pensions for 
their otfices 5001, per ann. and those that have 
not, 5004, per ann is enough for them. 

Sir Edward Scymour. I observed once, 
That this was a weil-otlicered parliunent.’ If 
the methods of their bounty be brought into 
example, the next year will be upon “land in 
general, To did hope that gentleman, that 
brought us into this cxpence, would belp us 
out. Nothing can be of worse consequence 
than to mulugly taxes. When the usurer has 
the adv. ntase of the taxes, and not the public, 
gendiemen may live jong enough to be mistaken. 
It is your interest to make this tax as equal as 
you can. [shall make you a proposition to 
raise this mouey by a Poll-tall. [see nothing 
roposed, but what touches some particulars. 
f you had proceeded in a parliamentary me- 
thod, you should have considered your abilities 
‘before you had engaged the king in a war. 
There needs no arguincnt better to consider 
the poverty of the nauon, than so many private 
bilis, and the lowering of interest. I propose a 
Poll-bill, because of tue great inequality of the 
tax, when it falls wholly upon the landed man ; 
a gencral oe Lill of 19¢, a quarterand all 
gentlemen 12s. a quarter. I do say, twenty to 
one in England paid nota farthing tax. This 
will come in quarterly, and there will be no 
need of borrowing money. Since we are come 
into a war, we must get out of it as well as we 
cun. By this you avoid interest, and all other 
objections, 

“ The house being wearied” says, Mr. Grey, 
“with Propositions, this took.” 

Renort of the Free Conference respecting 
the Bill of Tr Bre Jan. 13. Mr. Charles 
Montagu reported the two tree Conferences 
with the lords, concerning the Clause added hy 
the lords to the Bill for regulating Trials, in 
cases of Treason, as follows; 

“ That the Members of this house, who 
were commanded to manage the free Confer- 
ence with the lords, on the Sth inst. did attend 
their lordships: That the Conference was he- 
gun by the manayers of this house; who did 
acquaint the lords, Vnat the commons had de 
sired this free Conference, in order to a good 
correspondence with their lord-hips. That the 
Inclination which the commons have to continue 
that good correspondence, which as yet has 
been happily miintained between the two 
houses, was suthciently expressed by their pro- 


of honuur and quality ;” and they farther Re- 


solved, “& That an Address be presented to his 
majesty to command bis atrorney-ceneral to 
prosecute the said Impostor.” See ‘the Journal, 

Fuller was accordingly prosecuted, and sen- 
tenced to stand in the pillory; which ignominy 
he underwent without the least shame or con- 
cern, 


ceedings in the whole progress of the Bill. That 
dus Bill was begun by the commons for the 
equal advantage of such lords, or commoncrs, 
who had the misfortune to be accused of trea- 
son, Or misprision of treason, That, when it 
was first returned from their lordsinips, it came 
down with very many Amendments; aud the 
commons were so very willing to comply with 
the desires of their lordships, and to give the 
Billa speedy passage, that they agreed to all 
those Amendments, except the two last; 
though some of them were of a very nice na- 
ture, and related to things of which the com- 
mons have ever been most tender. That, at 
the first Conterence, the commons gave their 
lordships the Reasons that induced them to 
make those two Amendments; which did so 
far satisfy their lordships, that they did agree 
to the first Amendment proposed by this house, 
though they did insist on this other, for whieh 
they deliv ered their Reasons at a second Con- 
terence. That the Reasons had been solemnly 
aul deliberately considered by the commons ; 
but they had not found them suficient to con- 
vince them; and thev did still disagree with 
the lords in the Clause marked A; and did in- 
sist upon that disagreement. —And vour Ma- 
nayers told them, It was very unfortunate, 
that no Bill for the relief of the subject, in 
these cases, had been tendered for many years 
last past; but either this Clause, or something 
of the like n: ture, had unhappily clogged it, 

and been the occasion of Jesing it; and that, 

as this was never thoucht reasonable to he ad- 
mitted furmerly, upon any account, So neither 
can the commons now Consent to so great an 
alteration of our constitution as this would 
introduce, That such an alteration is far be- 
vond the intent and design which the commons 
had in preparing this Bill. They were desirous 
that all men should have a fair and equal way 
of making their defence; they wished that 
the guiltless should, by all necessary provisions, 
be protected, and be allowed all just means of 
making their innocence manifest ; but they did 
not design to subvert the essence "and constitu- 
tion of the courts; they did not intend to dis- 
able the crown, in one of its most necessary 
prerogatives, or to place a judicature in other 
hands than Hhose to whom the laws ot England, 

und the customs of the realm, have conimuitted 
it, But the Clause, now in dispute, strikes at 
no less than this, and, in consequence, at the 
alteration of the government of England.— 
That the government of England ts monarchi- 
cal; and the monarch has the power of con- 
stitoting courts, and officers, for administration 
ot Justice. Though they are to proceed ac- 
cording to the known rules and limitations of 
law, the judzes ‘are constituted by his commis- 
sion ; tle sheriffs are of his nomination and ap- 
pointiment, who are to return the pannel of 
Jurors; who are to pass on the hves of the 
commoners: And, in Jike manner, i is the 
prerogative of the crown to constitute a lord 
high steward, who, by his serreant at arms, 
does suunmon a competent nuinber oF peers to 
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be triers of their lordships. But this Clause 
would erect a judicature independent of the 
crown.—That the experience of past uines has 
not contradicted that opinion of the honour 


and integrity ot the lords, which the commons - 
have received, That theie design, in passing | 


this Bill, was, to prevent those abuses in Trials 
for Treason, 1n inferior courts, tor the future ; 


by means of which, during the violence of late 
reigns, they had observed divers had lost their | 


hives. That the things to which the Bill ex- 
tends are of such a nature, that, except only 
iD cne instance, that is the time of the delivery 
of the copy of the pannel, (for it was agreed, 
even in lord Russeli’s Case, that the subject 
had aright to the copy of the pannel) the lords 
have an equal benetit with the commons. 
That the commons did not observe, that the 
Clause seut down by the lords does relate to 
the like grounds of complaint. No instance 
can be given of any peer who suitered during 
the late reigns, from whence a just cause of 
objection might arise to the present method of 
trying peers. The only two persons prosecut- 
ed came off, though pursucd with great vio- 
lence ; the one, because the grand jury could 
not be prevailed on to find the Bill; the other 
was acquitted upon his trial by the justice of 
the peers.—By all the circumstances of that 
Trial of lord Delamere it is manitest, that if 
there were any unfairness in that method of 
trial, it then would have appeared. The vio- 
lence of those times was such, that the com- 
inons were not protected by that innocence 
which has since been declared in parliament ; 
yet then lord Delamere was acquitted, by the 
Justice and honour of his peers; and it may 
seem Strange to future ages, that the commons 
should be contented that the method of trials 
should be continued, which was not suthcient 
to protect their innocence, and their lordships 
alter that which has proved a bulwark to their 
lives. That the commons also think the 
Clause to be of a different nature trom the Bill; 
because the bill does not make any alteration 
in the constituting of the court, or in the nature 
of the trial; but the commons apprebend, that 
this is done by the Clause. The court is no 
Jonger constituted by the precept of the lord 
hish steward, who receives his commission 
from the crown; but the whole order of peers 
have arivht to make up the court; and all 
the friends, the relations, and the accom- 
plices of the person are to be his triers.— 
That there is another great alteration m the con- 
stitution of the court, as the clause is penned. 
This method, prescribed by the Clause, is for 
the Trial of every peer; and every peer, who 
has a right to sit and vote in parliament, is to 
be summoned, and may appear and vote. Now, 
it is agreed, by the most lerrned authors, that 
the lords spiritusl are peers: this is certain ; 
whoever would go about to defend the contrary 


opinion, would find it difficult to answer the 


several Records of Parliament, and other au- 
thorities, where this point is asserted: ‘The well 
known cluim in parbancnt of archbishop Stat- 
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ford, in the reien of Edw. $3: The famous Pro- 

testation 11 Richard 2, when the Bi-hops 

thought fit to absent themselves from parliament, 
- because uf matters of blood to be argued there ; 
wherein their right of peerage is directly assert- 
ed: and this Protestation, being enrolled at the 
desire of the king, and with the conseat of the 
lords and commons, seems to be of the nature 
of an act of parliament: and if the Law Books 
miasry come in for authority in such points, there 
| ure Cases where the pleas of bishops, as peers, 


have been judicially allowed.—So that this 
' Clause does directly let in the lords spiritual to 


| try, and be tried, as other peers, who are noble 
| by descent. Not that the commons are dissa- 
tistied with this, if this were the only matter. 


| The lords spiritual, in all probability, by toeie 


learning and integrity, would greatly assist at 


enough di:posed to let in those noble prelates 
| tu any privilyges, in point of Trials, which shall 
| be proposed by the house of peers. But this is 
‘urged to make good the position laid down be- 
fore; that, by this Clause, the constitution of 
the court is quite altered; it having been taken 
for law, that the lords spiritual are not to be 
tvicd as other peers, or to be present, or vote, 


| the Trial of peers; and the commons are well 


parhament: for, as to their rightin parliament, 
how far they are restrained by their Canons 
agitare Judicium, how far those Canons have 
been received in England, and what the usage 
of parliament has been, is not the present busi- 
ness.—That, had this Bill come first down from 
the lords, aud the commons had added a Clause, 
That no commoner should be tried for Treason, 
but before all the 12 Judges, and by a fee of 
24 persons, and to have taken away all chal- 
lenyes for consanguinity (which, if it be consi- 
dered, is somewhat of the nature of the lords 
Clause, though it does not go so far;) if the lords 
had thought fit to have used the same reason 
for disayreeing to such a Clause as the commons 
have done in the present case, § That it was far 
different trom the design ot the Bill;’ the same 
Reasons which the cominuns received trom the 
lords, at the last Conference, it they had beer 
delivered by the commons, would not have beea 
convincing to their lordships.—That the come 
mons observed, that the lords, in this Clause, 
or in their Reasons, have not stated any cause 
of objection to the present method of their 
Trials, and therefore the commons wonder that 
the lords (as they express themselves in their 
Reasons) should conceive § that they were dis- 
tinguished so as to be more exposed in their 
Trials than the meanest subject;" since the come 
mons do not find but that they enjoy this great 
and high privilege (upon which so great a value 
has been justly put) as fully as ever any of their 
noble ancestors did.—That it 1s by this privie 
lege thatthe body of the peers has been pre- 
served so long. Ifany lord, ar any time, should 
be disposed to expose himself in defence vf the 
common liberties of the people, the commons 
are a security to him against: being oppressed 
by falseaccusations: twelve of them must agree 


atthe Trial of any other peers, at least out of 
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to find a Bill, before he can be indicted; and | other; (for it is to Le observed, that a resti- 


that bill cannot be found, but upon the oaths 
ot two credible witnesses. —That the commons 
Jook upon the method of Trials, which the lords 
would alter, to have Leen as ancient as the con- 
sutution of the government. ‘That it appears, 
in the Year Books, to have been practised in 
1 Henry 4, and to have been well known at that 
time.—Indeed, it cannot be supposed to have 
been an innovation then; the lords, who had 
just before deposed Richard 2, were too great 
to sutier such an innovation, and Henry 4’s ttle 
was not suthciently established to attempt it.— 
The reason why no older instances of proceed- 
ings betore a lord high steward are to be found, 
is this; that this very Henry 4, when duke of 
Lancaster, was the last high steward who ever 
had any fixed interest in the ofhce; so that the 
othce being so long since ceased, all the Records 
are lost, and the very nature and power of the 
ethce, except in this instance of trving of peers, 
and determing claims at coronations, is lost: 
but, since that ume, the high steward being only 
pro unica vice, the proceedings are commonly 
transmitted into other courts, and so come to 
be found. 

“<The commons observed, ¢ That, if there be 
any oljection to that method of trying of peers, 
It must be fuunded on a supposition of partial- 
ity, and unfairness, in constituting a high stew- 
ard, or in the high steward himself, and the 
peers summoned by hun; and the commons are 
unwilling to enter into such kind of supposals. 
That, as to the partial constituting of a high 
steward, if that muy be supposed, it is an ob- 
jection to the constitution, which entrusts the 
crown with the administration of justice. That 
supposal may as well extend to the constituting 
of the Judges, and the Sheritfs, and every other 
part of the administration: And if, upon such 
@ supposal or distrust, the remedy must be, to 
take that part of the administration out of the 
crown, (as is done in this case) the same reason 
must carry the thing so far, that the nature of 
the government will be altered.—As to the par- 
tiality of the lord high steward, and the peers, 
the commons are unwilling to suppose that it is 
- possible that 12 peers should be ever found, 
(tor that number must agree, or the person ac- 
cused 1s safe) who can so far forget their honour, 
and the noble order they are ot, as, for revenge 
or interest, to sacrifice an innocent person. But 
it the lords will suppose, that such a number of 
peers may be capable of being engaged in so ill 
and so dishonourable a thing, then the commons 
think themselves excused, if they suppose, that 
other passions and motives may also prevail 
upon the peers; such as pity in friends, par- 
tiality in relations, and the consideration of 
their own satetv in the case of accomplices: 
Most men, especiaily Engl:shmen, enter unwil- 
ingly into matters ot blood.—That the most in- 
ditierent peers will be most likely to absent 
themsclvcs, either from a consideration of dis- 
satisfving the crown, on the one hand, or 
- drawing on themselves the mischief of a breach 
with tie family of the person accused, on the 


~ 


~ 
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tution of the family follows generally in a short 
time) or at least the Jove of security, and 
care of not engiving too far: for these Trials, 
(which for the muse part happen in unquiet and 
troublesome times) will keep mditierent men 
away :—But the cure for a triend will not fail 
to bring friends to the trial; the concern to 
preserve their famiiy trom that stain will bring 
relanions ; and if there be any accomplices, 
they must be ready, for their own sakes, to 
acquit the accused. And probably their num- 
ber must be considerable in these cases ; for it 
is not- to be imagined that a lord can enter 
into those base and detestable actions which 
may be pertormed by single persons ; such as 
poisoning or assassinating the prince.—That 
the Treasons, which it can be imagined that 
lords may he engaged in, may be such as arise 
trom factions im the state; in which many 
must be engaged ; and, if some accident dis- 
cover suthcient matter fur a Charge against one 
of the party, the rest, who are concealed still, 
will have as good a right to try their confederate 
as any indifferent lord; and no doubt but it is 
their interest to acquit him: and how far, at 
soine tines, this alone may go towards turning 
the scale of justice, may deserve to be consi- 
dered ; especially in times (which may happen 
hereafter, because they have happened here- 
tofure,) when there may he several ttles set 
up tu the crown, and great parties formed.— 
That this is a law which ts to have a perpetual 
continuance ; and that the same loval:v, wis- 
dom, and zeal, which ay-pears now in their lord- 
ships, should be derived down to ail their pus- 
terity, Is a thing rather to be wished than de 
pended upon. That af, thererore, the Clause 
has a tendency towards lewung in an impunity 
for Treason, the commons look upon themselves 
as justified in disagreewg to it.—Forthev think 
It ubvious to every one, of what consequence 
it will be to the constitution, it such a bedv as 
the peers, who have already such Inch privi- 
lezes of all sorts, should have impunity for 
Treason added ; and what that must naturally 
end in.—That the commons agreed with the 
lords, that a good correspondence between the 
two houses ts of necessity for the sa‘ety, honour, 
and greatness of the nation; and can never 
think, that it is to be interrupted by therr re- 
fusing any thing which may endanger the con- 
stitution; assuring them, the commons wiil 
never fail in improving the true interest ot the 
lords ; but they persuade themselves, that the 
lords will be of opinion, that, to introduce any 
thing which tends to an impunity tur Tieason, 
is neither the true interest of the crown, the 
lords, or the commons.—That the Managers 
for the lords, who spoke at ths Conteres ce, 
were, the duke of Bolton, the ma:quis of Ha- 
litux, the earls of Pembroke, Mulg ave, Stam- 
ford, Notumngham, Rochester, aud Monmouth. 
“The substance of what was said by the 
Managers for the Lords, was, That the lords 
were surry to be of avy opinion diferent: from 
the commons, especially in a Clause of 80 great 
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importance, which did concern not only their 
well-being, but their very being : that they had 
not differed from us in any thing propounded 
for our security, and hoped we would have the 
same consideration for theirs; that nothing was 
so proper fur a parliament as to provide de- 
fences for innocence, in ill times. Necessity, 
in good prudence, puts us upon it. And 
though there were good times, in respect of 
the present government, they may say, they 
are unquiet, and unsafe ; and what but a good 
prince will ever pass such laws as these are? 
This is the most proper time to provide for the 
subject; for a good king would be not only 
willing to protect them while he lives, but to 
provide for their security after his death._—That 
this concerned not only themselves, and there- 
fore they would speak the more freely: it is 
too narrow a consideration for a parliament to 
seek only our present ends: our ancestors had 
farther thoughts : and they did not doubt but 
we should haveso too. ‘This Clause is not for 
the lords sake alone; there can no good be 
done in times of trouble, and invasion of nghts, 
but by agreement of both houses: there must 
be a concurrence of the greatest part of the 
lords, and of the greatest part of the com- 
mons, to raaintain the government of Eng- 
land. There may come a prince, when we are 
dead and gone, that may endeavour to invade 
the liberties of the people ; and then the com- 
mons would be glad to have the concurrence 
of the Jords; and desired we would consider, 
in such a case, whether it would not be a great 
discouragement for the lords to act, unless they 
could be as secure, at Jeast, as the commons : 
and if there may be such princes, Is it fitting 
that any part of the government, which is so 
necessary in their concurrence, should Le under 
sach terms for their lives, that they dare not 
oppose them with vigour, nor act, because 
they lie under shacktes?—That the lords 
would do what was just, though this Clause 
should not pass; but they would be loth that 
those lords, that are eminent for their public ser- 
vice, should be eminent for their sutlerings tor it. 
That, in the case of Impeachments, which are 
the groans of the people, and for the luzhest 
crimes, and carry with them a greater suppo- 
sition of guilt than any other accusation, there 
all the lords must judge; but when there comes 
a private prosecution, which may proceed from 
the influence of particular men, then a lord lies 
under the hardship of being tried by a few 
peers, chosen to try him, whilst all the peuple 
may sigh and wish for him; but such a Clause 
would do him more good. That, suppose an ill 
minister should apprehend an Impeachment in 
parliament, what manner of way could that 
man hope better to come off by, than by 
being tried before a parliament sits, where his 
Judges may be chosen so partially, as he shall 
come off; and it shall be said, No man can 
legally undergo two trials for the same offence? 
Taat this way ot Trial was not ancienter than 
Hen. 8.; that it was brought in then to take 
of those that he did not like ; that, in his tume, 
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the duke of Buckingham was taken off in this 
manner by cardinal Wolsey; that Anna Buleyn 
was condemued by her own father; and after- 
wards, a party was chosen to condemn the 
duke of Somerset, and the duke of Nortbum- 
berland: that the Case of the earl of Huuting- 
don, 1 Hen. 4, 1s no good case, nor truly re- 
ported; for the Parliament-Rvlls, 2 Henry 4, 
mention his being beheaded by the rabble in 
Essex. That this does not alter the constitu- 
tion any more than as, in Some sense, every 
new law may be said to alter the constitution; 
and the commons say it is altered, because 
formerly it was by a set number, and now all 
must appear: and that does not seem to alter 
the constitution; for the High Steward now 
may summon them all: the Lord High Steward 
formerly summoned the court; be summons it 
still; the nature of the court 1s not altered by 
the majus or minus, any more than the King’s- 
Bench ceases to be the same court, when there 
are three or four Judges in it.—Though this 
Clause did not (as was said) pursue the ends of 
the Bill, yet either house has a power of adding 
what they think may make it better; and, 
thongh this is not of a different nature, there 
have been mstances of additions of ditferent 
natures; but this is so far from it, that it agrees 
entirely with it, and is as suitable and necessary 
as any part of it. That the commons were not 
well satisfied, when the Commissions of the 
Judges ran durante bene placito; and could it 
be thought reasonable that the lords, who are 
the supreme judicature, should hold their lives 
quamdiu se bene gesscrint? And though the 
king does aow appoint the sherifs, it was not 
always so; and, since the crown has made 
them, the commons have this for their security, 
that they may challenge 35 of the pannel, pe- 
remptorily, and all the rest tor cause. But 
the Judges and Shernis are made before the 
crime committed ; so that it is impossible for 
the judves or sheritis to have a prejudice against 
any man; but the lord high steward is ap- 
puinted after they know the prisoner, and he 
shall be tried according to the humour of the 
times they are in. There may be lords inclined 
one way and the other; but in this case, there 
is a Strong thing joined with this passion, which 
is, their making their own fortunes by serving 
the present times. That, since the Trial of 
Peers, in the time of parliament, must be by 
the whole house, where is the inconvenience, 
that at all times they should be tried as in par- 
liament? It is a little favour that the lords ask 
in this Clause, considering the privilege of par~ 
hament, for three years last past, has been al- 
ways subsisting, and is like to continue so 
during the war: so that the objection is taken 
away, as to the present government; for they 
will have the advantage of a parliamentary 
trial; and possibly, m umes to come, there 
may be an inquisition for what is done now; 
and it will be well to have the tairest way of 
proceeding in that inatter. That, in the case 
of lord Delamere, there were several lords then 
in town, and there were a great many of thuse 
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lords not chosen; and it is a great question, 
whether that noble lord had come off as he did, 
if he had not received such notice from the 
grand jury, and every thing had not been made 
out so plain, That the argument used by your 
managers, That they could not allow any 
thing that tends to an impunity,’ isa very large 
assertion, and may be an argument against the 
Bill; because it may happen, that by giving a 
copy of the indictment, and witnesses being 
upon their oaths, a guilty man may escape, and 
then he has an impunity, “Vhis ts not intended. 
All that can be done in these cases is, to put 
in such reasonable caution, and so far, as a 
B:ll can provide.—That this Clause could not 
extend to the Bishops; for it relates only to 
Trials out of parliament; and they are only 
peers in parliament, where they take their pri- 
vilege to hear, and thew go out again, and do 
not vote in blood: and by the word ¢ Peers,’ 
it must be understood of such peers only as are 
peers in respect of their blood.—That the lords 
were of opinion, that fewer peers were suth- 
cient to condemn a peer; but this makes no 
alterauon in the argument ; for there 1s not 
much more diihculty in getting twelve than 
seven. Indeed there might be greater dite- 
rence where a crown, or government, was not 
concerned.—That the exceilency of a Jury is, 
that they are taken ex vicineto ; what is the 
reason of this? Why, in case of false witnesses, 
itis his neighbour that is to save the man. 
But what security have the lords, when lords 
are picked out to try them, who are not of 
their acquaintance, and the lords that know 
the whole course of their lives to be contrary 
to what is sworn against them, shall not be 
chosen ?——That it 1s unplied in the commission 
of the lord high steward, that all the peers 
should be summoned ; for, by his commission, 
all the peers of the realin are commanded to 
attend upon hnn, and be obedient to him; so 
that the king does not only give liberty, but 
seems to command it.” 

That the Managers for the Commons, by 
way of Reply, said ; 

“ That this Clause would alter the constitu- 
tion of this court, and thereby a very consi- 
derable part of the consutunon of the govern- 
ment; and that for the worse: that itis not to 
be granted, that any new law does alter the 
constitution: that a new law may be made to 
strenythen or restore the constitution agaist 
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before : however, it is but a circumstance 
added to the testimony : by this Bill, he is to 
hase a copy of the panel before the trial ; 
whereas, by the course used now, he hath a 
copy a reasonable time before: and, by the 
law now, he is to have a reasonable tine to 
prepare for his trial; which time this Bill as- 
certains, by a number of days.—But the Altera- 
tion, by the Clause in question, is in a most 
substantial part; and which highly affects the 
constitution of the government.—That our go- 
vernment is @ monarchy: and it is a main part 
of the king’s authority to administer justice by 
othcers of his own appointing.—That the king 
makes sheriffs; who, for the trial of acommoner, 
returns so many frechulders as are competent : 
that the king makes the high steward; who, 
for the trial of a peer, summons so many peers 
as are sullicient: That, take away these powers 
from the high steward, and sheriff, 18 takes so 
much from the regal authority; and it will 
amount to no less than to render the subjects 
iudependent on the crown, in the pleas of the 
crown; wherein, above all other things, the 
lite, peace, and safety of the government is 
concerned.—T hat, if'a like Clause were brought 
in, That every commoner should be tried by 
all the freebolders of the county that would 
appear, or such of them as they should depute ; 
it could not well be demed, that this were a 
change in the constitution of the government. 
—It may as well be said, That it is not any 
altering of the constitution to divest the crown 
of the power of making Judges in courts of law 
and equity, and other courts, or making justices 
of peace, and other ofticers.—IJt was granted, 
in parliament, by 28 Edw. 1. That the people 
of any county should chuse the sheritfs: but 
thereupon ensued such factious contusions and 
mischiefs in the country, that, by the desire of 
the people, in parhament, 9 Edw, 2, the power 
uf making Sheritls wis settled in the crown.— 
That, though the high steward be said to be the 
Court; yet the peers tryers are so necessary a 
part of the court, that the conviction, or ac- 
quittal, depends entirely on them: and there- 
fore, not only the number of tryers, but the 
nature of the court, may properly be atirmed 
to be altered by this clause, Vat the come 
mons were surprised, when they heard it 
alleged, ‘bhat this court, and course of trial, 
was first introduced, in Ilenry 8th’s tine, by 
cardinal Wolsey, in the case of the duke of 


abuses, ic may be declaratory, it may ascertain , Bucks,® and that all trials of peers before were 
things that befure were left to reasonable dis- | in parliament: The statute made 15 Edw. 3, 


cretion ; which are but circumstances and ac- 
cidents ; and, notwithstanding such new laws, 
the substance of the constitution remains the 
same: So, by this Bill, the person indicted is 
to have a copy of his Indictment ten days be- 
fore Le shall plead : whereas now, by the cum- 
mon law, he is to have the indictment read to 
hin as oft as he needs and desires; and to have 
copies of so much of it as he has occasion to 
use; and reasonable time to plead: by this 
Bill, he is to have his witnesses sworn; which, 
in some learned men’s opinions, was the law 
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manifestly proves the contrary. It ordained, 
That peers should be tried by the peers in par- 
linment; but provides, That if any peer would 
chuse to be tried elsewhere than in parliament, 


| he meght.—Indeed, the statute wis repealed 17 


\ 


rogative. 


Edw. 3, because it was so injurivas tu the pre- 
But yet it shews there was then such 
a court and course of trials as this, out of par- 
liament: for they could not, in Edw. 3d’s tame, 
divine, that there would be such anew court 


* See Cobbett’s State Trials, vol, 1. p. 287. 
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and manner of trial erected in Henry 8th’s 
time.—That the Trial of the earl of Hunting- 
don, 1 H. 4 reported in the Year-Books, is no 
more to be questioned than any other case 
there: and it is cited, as authentic, by Stam- 
ford, in his learned Treatise of the Pleas of the 
Crown : and his opinion also is, That this way 
of trial was meant in the Judicium Parium, 
mentioned in Magna Charta : and Stamtord 1s 
of great authority in this behalf; for that he 
was cotemporary to the reign of Henry 8; and 
could not have been unacquainted with this 1n- 
novation, if such there had been made in that 
time —And the very Clause of their lordships 
now in question, doth affirm the legality of this 
way of trial : for it distinguishes Treasons which 
corrupt the blood, trom others; and leaves all 
other treasons, and all felonies, to be tried by 
peers summoned by the high steward, as it Is 
now used: which shews too, that there is no 
great danger apprehended to the peers by this 
kind of trial—Lhat the commons do not ad- 
mit, that a peer can be convicted by seven 
peers: there must be twelve, at least, to con- 
curin the verdict: It is nut only said by my 
lord Coke, but the law is, That no man shall 
suffer capitally at the king’s suit, unless his of- 
fence be found by 24 at least, thatis, 12 to 
find the Indictment, and 12 to give the Ver- 
dict:—And that there must be 12 peers 
acree in the Verdict, was resolved in the 
lord Dacres’ Case, 26 Henry 8. Which 
is remembered in Moore’s Reports.*—And 
the case of every peer that has been con- 
victed, is a proof of this: for it cannot be 
shewn, that ever any peer was convicted by 
fewer than twelve.—The Duodecemvirale Judi- 
clum, some time in use in foreign countries, 
was always approved, and established by the 
law of England ; and understood to be that au- 
thority, to which the determination of contested 
facts is intrusted: and therefore, in all other 
commissions and precepts, as well as those of 
the high steward, wherein the command is in 
general words: viz. to return or summon fot et 
tales, such and so inany persons, by whom the 
truth of the matter may he tried; it is to be 
answered and performed by the bringing of 12 
persons, who are to agree in the determining of 
the matter inquired of.—And as to that Clause 
that requires all peers to be attending; it is but 
a clause of the same form and nature, as is in 
commissions of Oyer and Terminer, and other 
commissions; and rmports no more, than that 
all persons should attend, who are required to 
do so by law, and it can no more be inferred, 
from those words, That the high steward is to 
summon all the peers; than, from the like words 
m other commissions, all the freeholders are to 
be summoned.—It is the commun notion of our 
law, That no man shall be convicted of a 
crime, but by the unanimous judgment of 12 
Unexceptionable persons summoned by the 
king's otticer, The commons have liberty of 
challenging ; because that fear, or corruption, 


* See Cobbett’s State Trials, vol. 1. p. 407. 


or other cause of partiality, may be supposed 
amony them. The lords have no challenges : 
but all peers are esteemed unexceptionable, 
because nothing so mean and dishonourable is 
to be presumed among them, Their lordships 
ancestors chose to distinguish themselves trom 
their inferiors ; and always claimed and enjoyed 
@ privilege to be intrusted otherwise than the 
commons are; viz. ‘They are upon honour, 
not oath; are not challengeable; give their 
Verdict sertatim ; may have more than 12 ona 
trial ; and have claimed a liberty to eat or drink 
before their Verdict: and they used to value 
themselves upon these things, as dignities and 
privileges —Now the commons, that are forbid 
to speak otherwise of the present peers, than 
of their ancestors, are to be excused, if they 
think no otherwise of them.—That the Com- 
mons observed, what their lordships had al- 
leged, concerning the inconveniences or abuses 
that had been or might be in this way of trial, 
was grounded upon undue suppositions con- 
cerning the peers, or upon mistakes, and not 
warranted by experience.—That they thought 
it a strange and foreign supposition, That a 
great and guilty minister, finding himself liable 
to an Impeachment next session of parliament, 
should, by his power, procure himself to be tried 
and acquitted by an inquest of peers, on pur- 
pose, by a plea of Autreforts acquit, to prevent 
a second and true examination of his crimes; 
for he must be first indicted of the treason; and 
then run a hazard, whether his power will be 
and continue sutticient to oblige so many peers 
to acquit him by an untrue verdict :—That 
there 1s no example of this kind: and, if such 
an unheard-of proceeding should ever happen, 
it is left to consideration, Whether a parliament 
would not vindicate the kingdom against so 
gross and fraudulent a contrivance: besides 
that, the Court, as it is to be ordered by this 
Clause, would be no less hable to such abuse. 
Their lordships did not assign any sufficient 
instances of injustice in this court: and perhaps 
this court hath continued the most unblenish- 
ed, in point of justice, of any court whatsoever. 
—That, in the few Trials which have been 
there for Treason, there have been two acquit- 
tals; viz. of the lord.Dacres, and the duke of 
Somerset, besides that of the lord Delamere.— 
That the duke of Northumberland’s criine was 
notorious, he having been in open rebellion 
against queen Mary. That, if the earl of Wilt- 
shire bad been forced to sit on the Trial of bis 
daughter Auna Boleyn; it seems to shew a 
greater fairuess: and, if the court had been 
constituted according to this Clause, he must 
have been summoned; and, if the Trial had 
been in parliament, he, as well as other peers, 
had been obliged to come: but the tradition 
about that matter is rectified, by the discovery 
made by a reverend prelate, in his History of the 
Reformation (a book approved by, their lord- 
ships); where it is made appear, that that earl 
did not sit upon the Trial of the quecn. *— 


* See Cobbete’s State Trials v. 1. p. 417, 
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But, if all power must be abolished, which is 

ossible to be abused, there must be no power 
fer to the king, or lords, or commons: and 
perhaps there are not harder cases to be found, 
than those wherein all three have concurred : 
of which the attainting Cromwell earl of Essex, 
without sutfering him to coime from the Tower 
to be heard, is an instance *.—That, if any in- 
quisition may be made into what is now doing, 
it were better to lay aside the Clause, that no- 
body may have any dependence, but upon the 
safety of the prescnt govermnent, That the 
high steward is mude pro Auc vice, or after the 
crime, is no singular thing. The Justices of 
Oyer and Terminer, and ot Gaol-Dclivery, are 
generally made so‘twice a yeur, or ottener ; 
and shcrils are xppointed in every vear, or of- 
tener: and all hold their places during the 
king’s pleasure. And, notwithstandivg this 
Clause, the high steward 1s still to be appointed 
by the king, in the same manner as before: and 
in all treasons, but those mentioned, and in all 
felonies, he continues to have the same power of 
trying a peer by an inquest of peers, suinmoned 
by his precept, as is now used: by which alone 
the lives and fortunes of peers will remain ex- 
posed to as much danger, as they were, if any 
there were, before this Bill.—Thbat the com- 
mons acknowlege they have known, that when 
a peer hath stood indicted, sitting a parliament, 
the indictment has been, by the king’s writ of 
Certiorari, removed into the house of peers, 
there to be tried by all the peers: but they do 
not know, that of necessity that must be done, 
or that such peer may not be then tried in the 
ordinary court; and it would be highly incon- 
venient, in case of long adjournments, if it 
might not so be.—But it is no concluding argu- 
ment, that, because there is this extraordinary 
way of trial by all the peers, thereture the or- 
dinary by a number of peers should be taken 
away ; no more, than that, because there is 
such an ordinary, therefore the extraordinary 
should be taken away.—That there is also 
another way of trial, which, in other capital 
offences, concerns the peers too; that is, by a 
jury of trecholders, which their lordships in 
this debate did commend because those free- 
holders were of the vicinage, and the pri- 
soner might challenge 35 without cause, 
and any of the rest of the panel for cause : 
and by this the peers, as well as commons, 
are to be tried, in an Appeal of murder, rape, 
or other felony: but it is supposed their lord- 
ships will not allow it to be a good argument, 
that therefore they should be ordered to be 
tricd so in treason, and indictments of felony: 
but they hold it a privilege to be tried, in such 
case, by their peers, in the inunner now used.— 
But the method of Trial, appointed by this 
Clause, is worse than any of those now in be- 
ing: and it has nothing of the nature or virtue 
ofa trialin parliament: for the lords house 
hath power to send fur, and cause all peers to 
come, as they did upon the Trial of the late 


* See Cobbett’s State Trials, vol. 1. p. 434. 


| lord Stafford : but, to this intended court, none 
| are to come, but such as voluntarily will: nor is 
it required, that there should be 12, or any 
‘certain number: if but two or three appear, 1t 
) is enough: and probably none will come, but 
the accomplices and abettors, and favourers, 
| and friends and relations of the party: nor is 
it possible to bring together all the peers there, 
i as in parliament: for, in parliament, the house 
of peers may appoint or adjourn the proceeding 
, At or to any time or tines, and as often as they 
| think fit, cll the housg be tull: but the procced- 
‘ings in this court betore the high steward 1s the 
work but of one day.— That, in the last place, 
the Commons replied, That they did not find 
Reason to pass this Clause, from what was so 
much pressed by their lordships; viz. That the 
Clause did provide such delence fur the peers, 
as would encourage them to adventure to join 
boldly with the commons in asserting the pub- 
lick liberties : for the commons do not find, 
that, by the present constitution, the lives and 
fortunes of innocent peers are, as their lord- 
ships intimated, exposed to the will of a great. 
and malicious minister: and if they were, they 
do not see, that they would be protected by 
this provision, since it extends but to some trea- 
suns, and to no felonies: and they might say, 
it dues not deserve the name of adventure, for 
their lordships do act only upon terms of per- 
fect safety.—Aund, on the other hand, the com- 
mons apprehcnd it would affurd too great a 
prospect of salety to guilty peers; and might 
embolden them to attempt against the crown, 
or the public liberties.—That the Commons 
acknowledge, That these are good times ; and, 
if they are unquiet or unsafe, it is in relation to 
the crown, and not to the peers: the peerage is 
in no danger; the peers have power enough; 
und the crown hath not too much, nor ought 
to be rendered less safe.—That therctore the 
Commons would insist upon the old ways; 
keep the balance of the government, as they 
found it; and not change the laws of Eng- 
land, which have beeu hitherto used and ap- 
proved.” 

Debate on the said Report.| | Mr. Waller. 
I know not, whether it be proper to speak 
now, or no; but, I conceive, you may amend 
or restrain any part of the lords Clause. I am 
as watchful as any man, that the lords should 
have no increase of power. I think, af the 
word, ‘ Temporal,’ were put, it would put ap 
end to any thing of the Bishops appearing at 
trials. Ifthe house think tit, I will offer some- 
thing, Putit to § twenty-three,’ and the mar 
jority will be twelve. 

Mr. Clarke. I think you are not ready to 
conclude. You have had a very faithful Re- 
port. This latter Conference I shall speak to. 
It was made part of that Conference: If the 
commons agree to the Amendments, pass the 
Bill; but it seems not parliamentary for the 
lords to tell you what to do. 

Sir Wm. Whitlock. I think, at the last 
Conterence, the lords did, with all the decency 
imaginable, offer Amendments, ‘The lords 
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think a peer may be convicted by the majority 
of twelve, and therefore they desire it may not 
be in the power of a lord steward to pick out 
twelve, to take away the lite uf a peer; there- 
fore he should not summon less than a compe- 
tent number. It 23 be summoned, 12, the 
Majority, must convict him, 

Sir John Guise. I cannot speak of lord 
Rochester's arguinent, at the Couterence, with- 
out indignation, supposing a change of govern- 
meut, Io am for no compliments in the case, 
but downright for our liberties. It is proposed, 
‘That the lords should have 45 peers return- 
ed.” Js it that the lords are twice as many as 
thecommons? You must have half the coun- 
try, ifthey take the whole bedy of the peers. 
It the law must be mended for the lords, why 
notastmmuch for the commons? Pray let both 
£0 together. 

Sit Tho. Clarges. Tattended at the Confer- 
ence. I desire no part of the people of Eng- 
land to be under hardship, for life, liberty, and 
Property. IT would willingly have all the peo- 
ple of England subject to just and equal trials; 
and to have no oanuer of disposition to be ex- 
tra.judicial. One of the robe suid, ‘ He would 
not take from the king the hank he had upon 
the lurds” In the eighteen years parliament, 
there was a proposition of 300,000/. per ann. 
more to be added to the Revenue. When it 
was tuld the king, that the question was lost, 
he wondered, ‘since he had above two hun- 
dred Pensioners, and Officers, there, whom he 
had a hank of.’ It seems to me agreat hard- 
ship. Now is the time to put the lords in a 
condition with the rest of the people of Eng- 
land. Shall we put the house of peers in a 
Condition to give us no assistance? I remem- 
ber the Declaration fur Liberty of Conscience; 

but it was for Liberty of Popery; and the 
king said, ‘He would never depart from it * 

he then attorney-general said, ‘He must 
aver, that none of the judges ever saw it but in 
print.’ The king sent an Answer to our Ad- 
dress, ‘That he must advise with his peers 
about it.’ The lords then made a brave 
stand; and it was remarkable, the interest of 
the lords took into it. Then we had good 
lords, and I hope that place will ever be a nur- 
sery of such. I ain very sure we had never 
had the Habeas Corpus Act, but by the assist- 
ance of the lords. Nothing is so precious to 
mankind as life. You are told, This trial of 
the peers is ancient.’ I have spoken with men 
that are versed in Records, and they can go 
no lugber than Edward 4. But whetler it be 
$, or no, it Is @ great inequality of justice, and 
ought to be mended by act of parliament. The 

ords of the Trials of Peers are so embezzled, 
and nade away, that we can have no light; 
but, since we are come to a compromise, since 
tis oifered, that such a number be only sent 
for, viz. twenty-three, and twelve to pass upon 
the Trial, L think this will do justice to them, 
and justice to ourselves. It ought to be ‘an 

Se ne eee 

* See vol. iv. p. 503, 
Von. V, : 


justihiable in another reign than this. 


universal settlement to the nation. In case of 
Appeals, the commons are pures regni. The 
whule lords, as well as we, are part of the peo- 
ple; und let us not secure vurselves, only a 
partoft the people. _ 

Sir Juin Lowther. 1 would willingly pre- 
serve constitutions, not only of the lords, but 
ofthe comnons. I know not why those under 
the same circumstances, should not expect the 
same advantages. If one part be exorbitant 
over the rest, then the constitution is in danger. 
This Bill was never, ‘in the best or worst of 
reigns, offered tll now. 6 ‘That an inquisition 
may come in upon us,’ (as a lord touched at 
the Conterence) L know none but the Popish 
Inquisition, which lost the Low Countries, If 
the lords have this Clause, for fear of an In- 
quisition, they, if they have this Clause, may 
have power to bring it in. ‘The proper and 
natural question ts, adhering, 

Sir Christ. Musgrave. I hear it insisted on, 


‘© That, by this Clause, the Bishops are broughe 


in to be Tryers of peers;’ because, ‘ That 
every one that has a right to sit in parliament, 
is to be summoned.’ To this the lords an- 
swered, § That they looked upon the Bishops 
to be lords in parliament, but not peers of pur- 
hiament.’ It is naturally moved, to put the 
word ¢ temporal’ betore ‘ peers,’ which will solve 
all that doubt. You may alter the lords Pto- 
viso; they cannot, because it was their own. 

Mr. Howe, J wonder at that, above all ex- 
pressions, from Treby, § The king, lords, and 
commons, are one body, and it is uuareasonable 
there should be a hank but upon one another. 
The next Successor will take it very i], that 
you should think him a worse prince than his 
predecessor; as ill a compliment to him, as a 
good one to this! [inpunity of crimes is no less 
If you 
turned out a king, and secured yourselves, was 
it only to change persons? I tear, persons about 
this king are not much better than those about 
the last. He makes bis cuurt worse to the 
king, to advise him to do a thing prejudicial to 
the people. I wonder we should so soon for- 
yet packed Juries. Lord Russel died for want 
of sucha Bill. For fear of losing little places 
of 5002. or 1000/. per ann. to betray their 
country ! After we have ventured our lives, 
and others have good places and pensions, 1 
am sorry we should leave posterity exposed. 

The Amendment of © Lords Temporal,’ and 
‘not less than thirty-six,’ passed; and the 
Clause, so amended, was agreed to by the 
house; of which the lords were informed the 
next day at a tree Conference. 

The King’s Speech at the close of the Session. | 
Feb. 24. Parliament continued sitting till this 
dav, when his majesty, after passing several 
Bills, nade the following Speech to both houses: 

“ My Lords and Gentlemen: [ return my 
hearty thanks to you all for the great demon- 
strations you have given me of your atlectron 
in this session, and of your zeal for the support 
of the government. And I must thank you, 
Gentlemen of the House of Commons, un par- 
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ticular, for the great Supplies you have given 
for the prosecution of the War: IT assure you, 
T shall rake care so,to dispose of the Money 
you have given me for the public oecasiuns, as 
that tue whole nation may be cnurely saustied 
with the applicatiou of it.—My Lords and 
Gentlemen; L think is proper to acquaint you 
with any intention of going beyond sea very 
speedily; which, Tam atraid, bas been already 
retarded more than is convenient for the pre- 
sent posture of atiairs : and, upon that account, 
I think it necessary to put an end to this pre- 
sent meeting; the season of the year being so 


a? 


he Lord Chief Baron afterwards declared, 
That it was bis majesty’s pleasure, that both 
houses should adjourn themselves till April 12, 
1692. % On which day the parhament met, 
and was prorogued, by commission, to May 
°4; from thence to June 14; from thence to 
July 11; from thence to August 22; from 
thence to Sept. 26; and from thence to the 
4th of November. 


Fourtn Session or tur Srconp Paruia- 
MENT OF KixnG Witxtiam ILI. 


The King’s Speech on opening the Session.] 
Nov. 4. The parliament met at Westminster, 
when the king made this Speech to both houses: 

‘© My Lords and Gentlemen ; [ am very glad 
to meet you again in parliament, where I have 
unopportunity of thanking you, for the great 
Supphes you have given me tor the prosecution 
of this War. And I hope by your advice and 
assistance, which has never failed me, to take 
such measures as may be most proper for sup- 
porting our common interest aginst the ex- 
cessive power of France.—We have great 


* The king embarked for Holland, March 5; 
and, soon after, a conspiracy was formed in 
England tur the Restoration of king James, 
Which was to be favoured by a descent from 
France, under cover of a powerful Fleet ; 
which, perhaps, might have succeeded, had not 
a tinicly and destructive blow been given to the 
French pavy, by Adm. Russel, off Cape La 
Hogue, May 19; 21 of their larvest ships, be- 
sides frivates, &c. being destroved, without the 
logs of one ship on the side of the English, or 
any Comnussion-Otlicers, but rear adnural Car- 
ter, and col. Hastings. fing Jumes and bis 
anny had the mortification of bemg eve-wit- 
‘nesses of this detent, on the coast of Norman- 
dy, which puta final stop to his Tnvasion ; 
though it was not pursued with the vigour that 
womight have Leen, as will appear hereatter. 
A descent, which was atterwards projected ito 
France, on account of the season was lod 
aside. In the Netherlands, Namur was be- 
sieged and taken by the French king, and king 
William's army was atterwards defeated at the 
battle of Steenkirk, July 24. Grandval, for 
being concerned ina Plot to kill the king, was 
executed in the camp, August 13; and his 
Majesty returned tu En land, October -18. 


a 
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far advanced, that it may prove of the last ill 
consequence to continue it any longer.” 
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reason to rejoice in the happy Victory, which, 
by the blessing of God, we obtained at sea; 
and | wish LU could tell vou, that the success at 
land had been answerable to it: Iam sure my 
own suljects had so remarkable a part in both, 
that their bravery and courage must ever be 
remembered to their honour.—The French are 
repaning their losses at sea with great diligence, 
and do design to augment their land-torces 
considerably against the next campaign: which 
makes it absolutely necessary for our safcty, 
that at least, as great a force be maintained at 
seaand laud, as we had the last year; and 
therefore I must ask of you, Gentlemen of the 
House of Commons, a Supply suitable to so 
great an occasion.—I am very sensible how 
heavy this charge is upon my people; and it 
extremely aftlicts me, that it is not possible to 
be avoided, without exposing ourselves to 1n- 
evitable ruin and destrucuon, The inconveni- 
ence of sending out of the kingdom great sums 
of money for the payment of the troops abroad, 
is, indeed, very considerable ; and I so much 
wish it could be remedied, that if you can sug- 
gest to me any inethods for the support of 
them, which may lessen this inconvenience, I 
shall be ready to receive them with all the sa- 
tisfaction imaginable.—My Lords and Gentle- 
nen; none can desire mure than I do, that a 
descent should be made into France: and 
therefore, notwithstanding the disappoimtment 
of that design this last summer, I intend ‘to at- 
temptit the next year, with a much more con- 
siderable force ; and, so soon as I shall be ena- 
bled, all possible care and application shall be 
used towards it.*—And, upon this occasion, I 
cannot omit taking slotice of that signal deli- 
verance, which, by the good providence of God, 
we received the last spring to the disappointment 
and confusion of our enemies designs and ex~ 
pectations, This has suiliciently shown us how 
much we are exposed to the attempts of 
France, while that king is in a condition to 
make them. Let us, therefore, improve the 
advantage we have at this tine, of bemg joined 
with must of the princes and states of Europe 
against so dangerous an enemy. In this surely 
all men will agree, who have any love for their 
country, or any zeal for our religion. I cannot 
therefore doubt, but you will continue to sup- 
port me in this war, against the declared enemy 
of this nation, and that you will give as speedy 
disparch to the affairs before you, as the nature 
and importance of them will admit; that our 
preparations may be timely and effectual, for 
the preservation of all thatis dear and valuable 
tous. EF am sure, I can have no interest but 
Se aoe ae 

* «<< Tu consequence of this, orders were given 
for having a Fleet for Transports, with so great 
a ‘Train of Artillery, that it would have served 
an army of 40,000 men, This was very ac- 
ceptable to the whole nation, who loved an 
active wir, and were very- uneasy to see so 
much money paid, and so litte done with it. 
But all this went off without any ettecd.” Bur- 
net. : 
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what is yours; we have the same relizion to 
detend ; and you cannot be more concerned 
for the preservation of your liberties and pro- 
perties than I am, that you should always re- 
main in the full possession of them ; for I have 
no arm but to make you a happy people.—Hi- 
thertu, | have never spared to expose my own 
person, tor the good and welfare of this nation; 
and [ ain so seusible of your goud affections to 
me, that I shall continue to do so, with great 
chearfulness, upon all oecasions, where I may 
contribute to the honour and advantage of 
Eucland.” , 

Nov. 10. The commons resolved, nem. con. 
“1. That the humble and hearty Thanks of 
this house be presented to his majesty for his 
most vracious Speech; and to congratulate his 
majesty upon his safe return to his people, alter 
the many hazards to which his majesty has ex- 
posed his sacred person, and for his deliverance 
from the malice of his enemies; and to assure 
his majesty, That this house will always advise 
and assist him in the supporting of his govern- 
ment acainst all hisehenues, 2. That an hamble 
Address be presented to ber majesty, acknow- 
Jecing her prudent Administration of the Govern- 
meut in the absence of the king.” 

Nov. 11. Resolved, * That the Thanks of 
this house be given to admiral Russel, for his 
great courage and conduct in the Victory ob- 
tamed at Seathe last summer.” And the Speaker 
gave lim the Thanks of the-house accordingly. 
Ordered, That the Commissioners of the Ad- 
miralty, and the honourable member that com- 
wnanded the Fleet, give an Account, to the 
house, of the last summer’s Expedition. 

Detate on the Conduct of the Fleet.) Nov. 12. 
Tord Falkland, from the Commissioners of the 
Adiniralty, according to order, presented to the 
house several Papers of Instructions and Orders 
for the last summer's Expedition, in relation to 
the Fleet ; and also several results of Councils 
of War held touching the same; which were 
read at the clerk’s table, 

Mr. Goodwin Wharton. I desire the house 
may be informed, why sir John Asliby had tall- 
en short of his duty, who should have pursued 
Tourville, when he was divided trom the rest of 
the French Fleet®? 

Admiral Russel. T received an order yester- 
day to give an Account to the house of the dis- 
posing of the Fleet after the Battle, and why 
the Victory was not pursued, and Trade not 
protected, and why the ships lay 30 long in port 
after the Battle. There was not one transac- 
hon of the Fleet, without the consent of the 
Council of War; they were all unanimous. — I 
ee a ee es ee 

* “ A great part of the French Fleet sailed 
westward throuch a dangerous sea, called the 
Race of Alderney. Ashby, adiniral of the blue, 
Was sent to pursue them, and he fullowed them 
some leagues. But then the piluts pretending 
danger, he came back; $0 26 of them, whom, 
Ashby had pursued, by all appearance he 
had destroyed them all, gut intu St, Malo’s."— 
Burnet. 


have prepared a Paper to give you an Account 
how the wind stood, the tune the Ficet lay in 
harbour. 

Sir Lho. Clarges. Y did move that the Com- 
missioners of the Aduuralty Should lav before 
you the Papers of their transactions, Yuu are 
told, by Russel, of the Counen of War of the 
flay officers; bet [ mewn the Council of the pri- 
vate captams, for carryiug on the descent, to 
be made by the Fleet. 

Mr. Foley, Itis not muterial who was at 
the Council of War, but E would see the Papers 
of Opinions of the Council of War about the 
Descent. 

Lord Falkland. We have no original Papers’ 
of the Descent at the Admuralty Otnce. 

Sir Tho, Clarges. I would know why the 
Fight was in Mav, and the Descent not till Jiily ? 

Mr. Smith. ‘This seems to me a defective 
prosecution of the Victory, and not as it should 
be. I move that you would go gradually to 
enquire what defect there was in the prusecu- 
tion of the Victory, beture you come to the mat- 
ter of the Descent. 

Admiral Russel’s Paper was read. giving an 
Account why the Victory at sea was not prose- 
cuted, and why the Fleet lay suv long on tie 
French coast. 

Sir Robert Heward. The advice you may 
give the king, in this matter, may be in the na- 
ture of another Supply. Russel did engage, and 
did fight, but not all the ships, and from them 
he might justly expect pursuing the Victory 
that we had got at sea. Stick to this particu- 
lar, why the Victory was nut pursued, An 
English priest at St. Malo’s had abused an Eng- 
lishman; Cromwell demanded him, and his 
Admiral, Blake, battered the town so long, that 
the priest was delivered him. I would koow 
whether the sea and land is not the same as for- 
merly ? And if this was done then, why not 
how ? : 

Sir Tho, Clarges. T would know what An- 
swer came trom lord Nottingham? They lay 
long engugh for it. LT would know, im that tame, 
trom July to August, what happened ? 

Mr. Foley. ‘The Fizht was on the 19th of 
May. There is a relation of it under Tourville’s 
hand. If sir Johu Ashby had done bis duty, 
why were not the French pursued? He pursued 
but three ships, and so the rest got off. 

Sir Wm. Scricilaad, T move that Ashby may 
be sent fur, to give vou an Account. 

Sir Ch. Sed/ey. LV think ‘Tourville’s relation 
is a preat reflection upon Ashby. He will do it 
upon our best men. I would send for lnm, and 
let hin tell his own tale. 

Sir Edw, Seymour. [think it fit to have all 
before you, because you have a sceming accu- 
sation, If yon examune, and pumsh none, you 
confirm the Miscarriages, Why the Victory 
was not pursned relates to Ashby: Therctore, 
before vou proceed farther, send tor Ashby. As 
for the Miscarriyes of the Ships, it is net the 
business of the body of the Fleet to lurk atter 
particular Ships, Great time was spent to pre- 
pare this Fleet. “Thuugh they said wut, uiey 
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would not go aboard. But they are bold Com- 
missioners to advise prosecuung a Descent 
against the opinion of all the Council of War at 
sea.—Ordered, “ That sir John Ashby do at- 
tend this house with all speed.” 

Sir Tho. Clarges. This Descent cost you 
some hundred thousand pounds. All we find, 
is bandying it from one to another. The sea- 
otficers will not meddle without the land, nor 
the land without the sea. Except this Victory 
at sea, there has been but one act since this 
war towards abating the French power. I 
would know, whether the Admiralty ordered 
this? I have spoken with Newfoundland men, 
who say that the French go to fish there by 
August.- The French had two little torts there, 
which were attempted and left, and two little 
frigates, in 1682, took them. Allis very un- 
fortunate. I thought, after a victory, to have 
been secure in Trade ; but we have lost above 
100 ships. I would know who had the dirce- 
tion of the Descent? I hear, that atrer this 
Victory, it was very terrible to the French. To 
lie still from the 19th of May tll the 24th of 
July, was very strange! There was great dili- 
gence furmerly, when Van Tromp put up a 
besom on the top-mast, and said, ‘ He came 
to sweep the Channel.’ We were not in so 
good hands, and good understanding then, as 
we are now ; but then we took many ships. 
Bat I kuow wot how it bappens, there is not 
that zeal now to the government, as was then ; 
and though we have been successful at sea, we 
have been very unfortunate on shore. I would 
know who had the direction of the Descent, so 
Jate, and retarding the land-men ? 

Adiniral Russe¢d. It is enquired, what the 
fleet did after the Fight? I aver, the season 
proved so tempestuous, that they could not 
stir. But it isnot an argument now (by what 
has been told you) to what was done 40 years 
ago about the priest at St. Malo’s. It was the 
1ath of July before the ships could sail, and 
they must be clean before they take so long 
a voyage. Neither the English, nor the French, 
ever sail from Newtoundland ull the 20th of 
September. 

Sir Lho. Clurges. What Russel says of his 
own knowledge, I do believe, but the French 
go always a month betore the English cone 
away; and [ do say that two privateers did 
take the fort. 

Sir Peter Colleton. YI move to know, who 
had the particular charge of the Transport 
Ships? 

Sir Tho. Clarges. The thing we would 
know, is, the time when these ships were or- 
dered ; they pretend want of money, but there 
was no detect of that IT would know when 
these orders were given? I think the Commission- 
ers of the Admiralty in an unfortunate condition, 
I think some of them are worthy men ; but they 
are mai hard condition. I cannot but take 
notice, that if cross orders should be sent to the 
Flect, in trme of service, it may be of great. 
muirclief. ‘There may be cross orders from the 
queen in the hing’s absence, and from the coin- 


missioners of the Admiralty. The commis- 
sioners are adinirals by act of parliament. 

Mr. Smith. I desire all respect may be used 
to Ashby. The common method is a sum- 
mons ; peer order is already made; pray do 
not make another to cuntradict it. | 

Mr, Hampden. Your order is for Ashby to 
attend the house, but not how to be summuned. 
Therefore I move that the Speaker may sum- 
mon him by his letter. 

Col. Titus. I know not how Ashby deserves 
such a favour as a Letter from the Speaker. 
You sent for Delaval by your serjeant ; I know 
not why it may not be so now. 

Sir Christ. Musgrave. I think it is the best 
way of respect to Ashby, to send a summons, 
and let your messenger deliver him your order, 
and he may come at his ease. To receive an 
order by a messenger of your own, is no reflec- 
tion at all; but to send a summons by the post, 
unless it be better managed in other countries 
than in ours, I know not when it will come to 
his hands. 

Sir Edw. Seymour. It is well advised, that 
Ashby be suinmoned by your order. I know 
no diminution to any person to let him know 
the order of your house by your serjeant. 

Nov. 15. The Serjeant at arms acquainted 
the house, That sir John Ashby having been 
served with the Order for his attending this 
house, he returned Answer, ‘ That as soon as 
any person came to take the charge and com- 
mand of the Fleet, he would attend the house.” 

Debufe on the Bill for regulating Trials, in 
cases of Treason.) Nov. 18. Sir Wr, Whit- 
lock moved for commitment of the Bill. 

Sir Tho. Clarges. I have perused the Bill, 
and it came last session to a committee of the 
whole house. But since it has been already 
passed, there is no necessity that it go into a 
committee of the whole house. But I submit 
it to you, whether you will put it to a com- 
mittee of the whole house, or a select com- 
mittee? ~ 

Sir John Lowther. I cannot agree to the 
bill. I would have the security our ancestors 
had, be so to us, especially in this time, so few 
have been tried for Treason. The Bull says, 
‘Indictinent is not to be presented but in ten 
days ;’ it is impossible in our county [West- 
morland] where the assizcs are but once a vear, 
and witnesses may be dead, or tampered with, 
or the criminal may escape, and so not be 
punished. I should be glad my country and 
family may be secured, but I think this ball is 
no security. 

Mr. Attorney Saners.* T shall never con- 
sent that any thing of the liberty of the subject 
be taken away. Ihave not given occasion to 
any man to say [ever strained any Construc- 
tion of law. To several parts ot the bill I 
disagree, but am totally against timing the bill, 
as unnecessary and inconscnient, I declare 


* The former Attorney General, sir George 
Treby, had been made Lord Chief Justice of 
the Common Pleas, 


713] PARL. HISTORY, 4 Wiriiam & Mary, 1692.—Trials, in cases of Treason. 


my judgment against the last Clause: the only 
thing, besides giving Money, by the cominons, 
isthe right of Impeachments ; if that be brought 
down to ordinary proceedings, the communs 
will never undertake Impeachments, when 
counsel must stand upon an equal toot with the 
commons, and put themselves under a very 
low degree. Ifa man have the good luck to 
conceal treason for a time, he may escape pro- 
secution. Yesterday perjury was made a ca- 
pital law.t ‘Taking this bill altogether, it is 
so dithicult to prosecute any. man for Treason 
by this bill, that I think it unnecessary, and 
ill-timed, and I am against it. 

Sir Christ. Musgrave. The learned person 
that spoke last, has thought this bill unseason- 
able, and spoke to several parts of it, which 
may be good instruction to your committee. 
I remeinber, in the Convention, one Grievance 
was, misinterpreting the law, and mis-construc- 
tion of it, in cases of treason. Few but did be- 
wail the misfortune of the last government in 
Misrepresentations of law; and it is just to 
prevent it for the future. As for the objection 
about the Impeachments, that is proper for the 
committee to consider: but I would know 
whether such a bill is not requisite? Itso, what 
security have we more than we had before? 
When princes strain hard upou their subjects, 
twill be hard to get sucha law. The time 
therefore now is seasonable. 

Mr. Solicitor Trevor +. There are great ub- 
Jections against this bill. Ie seems to aim at 
those things that every honest subject ought to 
do; andit the ends of it could be accomplished, 
Ishould be for it; but I take it to be quite 
contrary: no doubt but we should secure the 
area of the lives of the subjects, but this 

ill gives protection to offenders, and does not 
preserve the innocent, and then the bill is not 
to be passed. I shall not deny, but there huve 
been misinterpretations of the law in former 
reigns; the way to prevent that for the future 
Isto prevent the authors of them. This law 
now will have no greater sanction than the for- 
mer laws. There are too many I fear that 
Correspond with our enemies abruad. Now, 
whether is it proper to pass a law more difficult 
for prosecution, than in times of our ancestors? 
nobody but will think then that this bill is an 
encouragement to impunity. Will the in- 
nocent be protected in letting loose so many ill 
Inen against the government? What then will 
be the consequence? Tyranny and Popery wili 
Bs ee ee 


* A Bill had been ordered in to make it 
Felony. : 

t Second son of sir Joho Trevor (Secretary 
of State to king Charles 2), appointed Attorney- 
General in 1695, and on queen Anne's acces- 
sion, Lord Chief Justice of the Common Pleas, 
In 1711, he was created lord Trevor, and in 
17245, was appointed by George 1, Lord Privy 
Seal. He was continued in the same post by 
George 2, and in 1750, was made Lord Presi- 
dent of the Council: he died the same year, 
aged 72, 
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be the subversion of this government. Then 
will this be a protection to posterity? All the 
laws we can make, will not protect us, if there 
be an encouragement to those who would sub- 
vert the government. It is said, ‘The bill 
passed last session :’ but if it did, the objections 
against it are stronger now, It is known, since 
that session what attempts have been inade to 
invade the kingdom, and too many engaged in 
it here. Though there were not two witnesses 
avainst them, yet we are persuaded some did 
deserve it. Shall we now give them greater 
encouragement te be offenders? ‘ 

Mr. Hurley. I observe that those who 
spoke against the commitment of the bill, have 
used arguments that are against the whole bill, 
If you are not for the commitment of the bill, 
you are fur throwing it out. In the Conven- 
tion there was a committee for public bills, and 
this was one of them. Las any thing since 
been done against offenders formerly ? Because 
you did it not then, will you not do it now? 
The statute of 25 Edw. 3 regulates Treasons 
after great revolutions. In Henry 4’s time, 
theré was such a revolution as this. It is said, 
‘The bill is not suitable to the discase;’ if it 
be not strong enough, I bope you will make 
it so, 

Sir Charles Sedley. I would by no means 
endanger the king’s safety, and for ours we can 
du no less than commit the bill ; that we who 
cannot make long speeches, may speak to the 
parts of it. 

Lord Coningsby. Ialways thought the im- 
punity of the government would hazard the 
security of it. It the plotters succeed, there is 
uo security to you; and if this bill helps to 
restore those who vivlated formerly, you are 
still worse. One pasticular you allow ; public 
enemies are those who own not the govern- 
ment, Are they to have the advantage of this 
Bill, and the Papists, that will bring Popish | 
evidence against us ? 

Mr. Foley. There have been misconstruc- 
tions of cases of Treasons. If there had been 
no misconstruction in case of treasons but in 
the late king’s reign—But in others, the proper 
remedy is a law declaratory, If you commit 
the bill, I hope great care will be taken, that 
no guilty may be protected, It is said, ¢ It 
will be hard by this Bill to bring a man ta 
trial ;’ but the true reason is, because there is 
no proper direction given for the prosecution. 

The Bill was committed to a grand coms 
mittee, 170 to 152. 

Nov. 19. Sir John Ashby, at the bar, gave 
the house an account of the reason why the 
French were not pursued, after the tight at sea,. 
to St. Malo’s, &c.  “ That the Fleet would 
have been endangered, by reason of the shal- 
lows; and one of his captains, a trader for 
inerly there, assured him that he was run a- 
ground in a vessel but of 100 tons.” And 
then withdrew. And, being called in again, 
the Speaker acquiinted him, “ That the house 
bad taken notice of his ingenuous behaviour ag 
the bar; and had commanded him to tell bin, 
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that they are satisfied with his account ; and 
that he was dismissed trom further attendance.” 

Debate on employing Foreign General-Offi- 
si Nov. 21, Captain Mourdaunt*. I wish 
the king would reward and punish more than 
he does ; trumpeters and corporals have been 
made Officers: And [ receive not the third 
part of my pay, to keep up the grandeur of my 
place of captain, I cannot believe that 14,000 
came over out of Ireland. I believe that most 
peuple that came over, came for getting. If 
that be not the reason of the vast debt in Ire- 
land, I hope we shall have another reason.— 
[The Compiler beard him impertectly.] 

Sir Lho. Clarges. We have been told of 
great Misdemeanors in Ireland; the govern- 
ment 1s divided there into civil and nulitary 
hands. I would know, who had the command 
of the Army in Ireland, lord Coningsby, or lord 
Athlone? 

Sir Peter Colleton. There are many brave 
men in the nation, and some sit in your house, 
qualified for General-Otitcers, and there is no 
need of Foreign General-Otiicers. ‘Yhe fo- 
reigners would have raised the sieve of Athlone; 
the toreign generals were against storming ; but 
an English general was tor it, and it was taken: 
for ought I know, had it not becn done, Ireland 
had been still to reduce. Englishmen naturally 
love their country, and will not willingly de- 
stroy their country. Foreigners cannot bave 
that affection fur England, When king James 
set up to overthrow parliuments and property, 
the English otticers gave up their commands. 
We know not how soon we aay fight for our 
allon English ground. I think we are much 
sater in’ English hands than in Foreigners. 
None are ignorant of the melancholy story of 


Steenkirkt; every one knows that tragedy. 


The common soldiers had no opinion of their 
Officers, I move, “ That mone but Natives 
should command Einelishmen.” 

Mr. Wharton. ‘he thing is just, to encou- 
rage Englishmen, and as loug as there is a ne- 
cessity of a war, [ would continue it on our 
own foundation, We want not Forewn Oth- 
cers; we have natives fit tor employment. 
Nothing but an English Army can preserve our 
English hberties and properties. Encourage 
them to be entirely English, from the soldiers 
to the officers. ' 

Lord Falkland, YT have as much esteem for 
English othcers as any body, but the king, who 
is a witness of their actions and merits, is the 
best judge. I would have that come only trom 
the king. You know not what officers the king 
designs. When you come to the State of the 
War, it will be proper to speak to this then. 

Sir Edw. Seymour. T wonder, that, on such 
a subject as this and so little debating upon it, 


* Second son of lord viscount Avilon, and 
nephew to the earl of Peterborough. He was 
member fur Brackley, and in 1699, was ap- 
pointed Treasurer of the Ordnance. Le dicd 
an 1719, 

+ See p. 707), Note. 
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gentlemen call for the question so suddenly, [ 
shall only observe, that there is a great deal of 
ditterence in what came from Brackley (Mor- 
daunt) and what trom town. There was no- 
thing of inutiny for want of pay, but tor the 
reason of it; Subsistence money was regularly 
paid, sixpence a day, but threepence, tle otl- 
reckonings, was torcloathing and necessaries, 
This has been punctually paid. It is true, ofh- 
cers have but half pay, and as tor trumpeters, 
&c. it was recutied, because, under the notion 
of officers fur Ireland, there are Commissioners 
stating the Accounts of Quarters, how much 1s 
owing to the country. Thus much I can say, 
this falls not out by chance. We have had 
experience, that Officers, to whom money has 
been paid, have detrauded the soldiers, and let 
the soldiers do what they will, as to that—In 
relation to Foreign Orlicers, that fell not out by 
chance: it was necessity, and not chance. 
Men are not born generals. Aman inay bea 
good ollicer, and not a good general. We have 
not of our own men fit for that employment ; 
the king knows men, and I hope vou will not 
offer the king men unfit, Men that get into 
employment, think it an injury if they are not 
captains presently, Meno that have not gone 
through all employments, can never be fit for 
the Ariny, or Navy, and return with all disad- 
vantage, What number have vou fit for Gene- 
ral-Otlicers ? They are few; and will you think — 
to discharge and send away Foreigners, till you 
have generals of your own? I am not tor fo- 
reigners, for foreigners sake. If we have not 
General-Othcers of our own fit for this enploy- 
ment, I hope you will not put the Foreign 
Officers out. 

Captain Vordaunt. I hope, as good advice 
may come from Brackley as from Exeter (Sey- 
mour.) If there arc ill men, both in the State 
and Army, I care not how soon they are pu- 
nished. Great men have had great sums in 
Ireland, that have nearly cleared the pay. As 
for General-Oitcers, I would have no man dis- 
charged, that has done well by the English 
officers. I have served under foreigners, who 
did very well, and I hope they will be ex- 
cepted. 

Sir John Lowther. 1 find some ambiguity 
inthe question, viz. ‘ That, for the future, Ao 
foreign general-officers shall command English- 
men’? What will you do with those you have? 
The great ignorance of military affairs, in king 
James’s Army, was not one of the least advan- 
tages of the Revolution, by the conduct of 
these foreign officers; when an army is only for 
parade at home, and nothing to be done abroad. 
From the foreign officers we had experience. I 
do not question, but in two years, we may have 
ceneral-officers of our own, but we have lost 
four general-officers, which is a great many, and 
no wonder we have so few. It is the proper 
business of the crown to bestow marks of 
favour on the general-officer’, and I doubt not 
but the king will take care to du it. “s ierelore 
I would not put this question. 

Sir Ch. Sedley. think it the highest ingra- 
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titude to turn out those generals. These gen 
tlemen have been the king’s companions of his 
arms ; it will be hard upon the king to turn 
them out. 

Earl of Ranelugh. No man shall be more 
for the advantage of England, or Englishmen, 
than myself ; but pray look into the matter of 
fact. ‘The king has not resolved on his ge- 
veral-officers tur 1693. For the present, there 
are two generals, five leut. generals, tive 
major-generals, and ten brigadiers. If you 
exainine their names, you will find two heut. 
generals, English born, the earl of Oxtord, and 
general Tulmush ; the duke of Schomberg, M. 
Auverquerque, the earl of Portland, and the 
duke of Leinster, are naturalized. ‘The old 
duke of Schomberg’s son yuu will look upon as 
naturalized. ‘There are six brigadiers that are 
English. The last session, every one of these 
men had the approbation of the house, and 
money given thein; and not one of these but 
ventured their lives tor reducing Ireland, and 
delivering you from Popery and slavery. Par- 
don me, if [ say, this will rook ungratetul, An 
army composed of several nations must have 
generals in several places. In the last cam- 
paign, the king made three natives major-gene- 
rals, viz. the duke of Ormond, the earl of Scar- 
borough, and col. Bellasis. Douglas, Kirk, and 
Lanier were lost.* We know not who the 
king intends for general-officers this year, 1693 ; 
and if, upon the list, you find any foreigners 
that you approve not of, then is the time, when 
the king has determined it, to address him. 

Sir (ho. Clarges. We are told by the ho- 
nourable person, ¢‘ That one chief governor of 
Ireland could not redress the disorder of the 

Army, because he had not the command of the 
army ;’ but he should have told you who com- 
manded. I was of the Council in Ireland, in 
1662 and 1663. I know, though the Army 
for some time had not two months pay, there 
was no complaint ; but there was 4 contri- 
bution of provision settled ; things were quict 
then, and the lands were planted, and the loss 
equally distributed : but the reason of the dis- 
order might happen from the generals, who do 
not understand the nature of Ireland. You 
are told, £ We can have no general English 
burn, and therefore we must make use of fo- 
teigners.’? I can name ten, who, if they were 
now ip France, would be marshals of France 
at this day. If they have served 20 or 30 years 
in fureign wars, | believe they are as fit as any 
forewners. It is true, they are not earls and 
lords; they are private men. I have known 
troopers, and foot-othecrs, risen up to he fit for 
generals; miuny that have served im Portngal 
and Teugier. It is impossible that the king 
could know this, if men about hin will not 
inform him. It is said, by lord Ranelagh, 
© You have approved of them, and given them 
money.” I thought such a List, as he has 
named, sufficient to command 100,000 men. 


* Sir Robert Douglas, and sir John Lanier, 
were killed in the Battle of Steenkirk.. 


But if so many are cut off, I fear the king’s 
expectation will not be answered with success, 
without English officers ; but if we are so un- 
happy as not to trust English officers, it is 
inpossible but, by the date of their commis- 
sions, that English Otlicers should come to pre- 
ferment. Every private soldies, and oflicer, 
thinks he has an interest in the laws and reli- 
gion, From this ingratitude to the Officers, 
you have lost the discipline of the Army, be- 
cause they are not commanded by those of 
their own country; and then you shall not 
have that licence of free quarter. You had 
an Act within an hour of passing, against Free 
Quarter ; I know not how it slipped, by what 
counsel ; but for quarters in privgte houses, 
mens hearts begin to be alienated. I know 
not well when Subsistence began, for formerly 
the Army was paid every two months; but 
then a scheme was made, so much tor the 
Army and Contingencies ; and then nothing 
was udded to the Establishment of the Army, 
but by the two Secretaries, the Councilot War, 
andthe Lord Treasurer; this was then, and the 
secretaries of state did not offer a commission, 
till established. To this day, there is no Esta- 
blishment ot the Army. But if the king is 
misguided by false lights, I know not where it 
willend. What is intended, is for the service 
ofthe king ; butas for foreign generals, I think 
it is fur the king's service that English Forces 
be cominanded by natives. 

Lord Colchester.* 1 find the business of 
Steenkirk sticks with some gentlemen. ‘The 
chief occasion of the ill saccess there was the 
wrong iformation given to the king of the 
ground we were to puss, which was so full of 
hedges and woods, that we could not draw up 
one body to sustain another; horse and foot 
were mingled, Jsaw the attack made by Fagel ; 
Dutch, English, and all nations: they beat the 
French from hedge to hedge, but their very 
weight of men bore us down, The French came 
up to us, and Auverquerque came up, and be- 
haved hiniself as well as.any man in the world. 
Ife sent us two Danish regiments, and we re- 
treated to the main body, and from thence to 
the main cap. Others can give you an ac- 
count; but as tor what lord Castleton has said, 
it must be by hearsay; he was not there him- 
self. 

Col. Farle. No man is of less sufliciency to 
speak than myself. I have had the honour to 
serve in three or four parliaments, and have not 
troubled you. I was a colouel of foot in the 
engagement at Steenkirk, where the ground was 
mistaken, and so we were tuorced to retreat. 
As to the question, no man is more pleased than 
[T for English Othcers to command the English 


* Colonel of the third Troop of Horse Guards, 
and son to the earl Rivers, to which title he. 
succeeded on his father’s death, in 1694. In 
1706, he was sent to command the army in 
Spain; m 1711, he was sent ambassador to Ha- 
nover; and in 1712, was made Master of the 
Ordnance, 


719) 


Army; but I do not think that 3 or 4 years ser- 
vice can make a general. I wish we had men 
fit; but before you have them, pray do not rid 
yourselves of all toreign generals. I hope, when 
you come to the question, you will not part 
with all the foreign generals, before you can 
have some of your own to come in their places. 

Col. Godfrey. I find gentlemen possessed 
with great Miscarriages, especially at the En- 
gagement at Steenkirk. The dithculty was so 
great, that, if we had not succeeded, it might 
have been the loss of Flanders. Other nauions, 
as well as the king of England’s subjects, and 
particularly the Dutch battalion, did Lehave 
themselves with great honour; but whether 
they came down early enough, may be doubted. 
The French poured so many dragoons on us, 
that there was no standing; sv the prudentest 
way was to retreat. ‘The king was ill informed 
of the ground, and we could not bring our men 
into any manner of line. ‘The foreign generals 
are of great experience and bravery; but I can 
come thus far up to the question, ‘ That none 
but the king’s native subjects should command 
Englishmen tor the future.’ | 

Col. Cornwall, When this attack was form- 
ed, Solmes was there, with ten battalions, to 
sustain them, Solmes said, ‘ That to send more 
men, was to slaughter more.’ They received 
orders from Solmes, which never came near 
them.* Reduce the question singly to Solmes; 
put it upon him. He isa man very haughty, 
und puts ofticers under such hardships, that I 
am sure the service will be ill dune as long as 
he is general of the foot. He was made gene- 
ral at the -king’s coming over; he was before 
~ colonel ot the guards; and I move for Tal- 
mash to be general.t 

Lord Colchester. I think Talmash is fitter 
for it than Solmes; he is tull as brave a man ; 
but I was not posted so in the engagement as 
to know what is said of Solmes. 

Col. Godfrey. I think there is not a better 
nor more deserving man than Talmash. Mr. 
Wroth came to me in a great heat and anger— 
Talmash desired the king to send hattalions. 
The king ordered Mr. Wroth to go to count 
Solmes, who said, ‘ Tell count Solmes, I will not 
go near him.’ | 

Sir Tho, Clarges. Twill tell you the notice I 
have had of this. I was informed that the ad- 
vanced party under the duke of Wirtembery, 
and general Mackay, made an attack at two 
o'clock, and possessed themselves of the enemy's 


* «< Count Solmes bore the blame of the er- 
rors committed on this occasion. ‘Lhe English 
had been sometimes checked by him, as he was 
much disgusted with their heat and pride. So 
they charged all on him, who had some good 
qualities, but did not manage thera in an oblip- 
ing manner.” Burnet. 

The king wou!d not adinit count Solmes to 
his presence, for many months atter. He was 
killed the year after, at the Battle of Landen. 

t General Talmash was killed the year after 
at the attack of Camaret-bay, near Brest. 
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guns, and drove them from hedge to hedge, and 
the army was two miles off—It they had been 
sustuuned, what a glorious victory might we 
have had! The enemy flew before us. The duke 
of Ormond got three or four battalions; but 
being met by a superior ofhcer, was asked, 
Whither he went? he said, ‘ To sustain his 
friends :’ But he was stopped. 

Mr. Wharton. I shall collect, in a few words, 
what has been said. Though comparisons are 
odious, yet, in this case, they are necessary. 
Talmash is a better man than Solmes. Ask 
whether the French sutlers did not begin to 
plunder our camp. The question 1s, If count 
Solmes did not sustain those men? the point is 
clear. The king having not yet named Orticers, 
now js the proper time. 

Mr. Comptroller Wharton. I will not trouble 
you ina thing I so little understand, as an 
Army. Iam sorry for the comparison Letween 
Solmes and Talmash: I think only, that Tal- 
mash has served very well; and the longer you 
use him, the better you will hke him. I wish 
you would lay the question aside; but I would 
vindicate your countrymen, and frame the 
question something of this kind, § That, tor the 
time to come, the king would be pleased to fill 
up the Offices of the Army, as they shall be- 
come vacant, with his own subjects.’ 

Mr. Waller, This day’s debate ought to in- 
creast the good opinion of the king of his Eng- 
lish othcers. Iam for the question moved by 
Wharwn; but with this addiuon; ¢ Or such as 
have been naturalized.’ 

Mr. Smith. Vhis will take off those who 
possess the king that he can do no service with- 
out foreigners. I am not fond of a favourite, 
because he will not lay his bottom in England, 
but retire from hence upon farther occasion. 
By the true friendship I have for Tulmash, I 
would not, under the notion of a service, do 
him an injury; but consider, you are putting 
out and putting in Othcers for the king. Pray 
put the question in the most deceut manner, 
¢ That, for the future, the king would be pleased 
to employ no foreign general-oflicers.’ 

Col. Cornwell, You have all the Foot under 
Dutch general officers, and the cannon too. 
I hope they will not play foul play; but if they 
should, you have a scurvy business of it. Whe- 
ther a general ought not to be stirring about m 
an attack, and whether the soldiers were saus- 
fied with Solmes, you may enquire, before you 
turm your Address. ; 

Sir Lo. Clurges. Tam afraid that, by this 
debate, you are making general othcers. — You 
pave Thanks to the king, and approved of them 
all, I hope, when the State of. the War 1s 
given in, you will not find so many General- 
otlicers. I think this is only preparatory for 
the next year. 

Sir Christ. Musgrave. Several things have 
been propounded tor laying aside the question. 
The weightiest argument I hear is, £ That it 
is not seasonable, because the State of the 
War is not before you ;’ but that 1s @ reason 
against it, if the king takes his resolunon be- 
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fore that come in. The king has desired you 
to advise him; can you do better, than in what 
is of so great concern as the Fleet and Army? 
Itis said, * You have given Thanks to the king, 
and approved of them all;’ but shall it be en- 
tailed always upon foreign generals to continue 
them for ever? If we have peace, to kee 

them, and discharge all the English peiere 
oflicers? You are told, ‘The king was mis- 
informed of the ground our men was engaged 


upon.” I would know, whether the general 


did view the ground, and not trust other men? 
Ifso, sure that was an unpardonable fault. If 
all that are in, shall be in, what is your Vote 
for? if you mean for the future, do you mean 
for this time? If not, then they will be con- 
tinued. Though { have a great honour for 
Talmash, and hope his service will be valued 
as itmerits, yet pray explain plainly, if you 
mean all the yeneral-othcers to contmue, or 
from this tune ; else vour address is nothing. 

Sir Eda. Seymour. I would have all your 
Advice such as you may justify in another 
place, It is to be passed conjunct by both 
houses. The king Ae Advice of both houses ; 
and pray let us take no Resolutions from hence, 
that we shall not be able to justify to the 
lords, | 

Sir Edw. Hussey. If that pass for an argu- 
ment, ‘ That what we do will not be accept- 
able to the lords,’ then we may do nothing. 
When gentlemen get preferment, I observe 
they are apt to be gagged, and abandon the 
interests of their country. Let a brand be set 
on them, or him, whoever they are. 

Mr. Hampden. I easily guessed, that you 
had'gone far enough in a debate that has oc- 
casioned this heat (I know what a gayg is). If 
my poetry be as good as Hussey’s, Solines 1s 
nearly related to the king. For such a person 
to have a brand upon him ! I move, That you 
would lay the debate aside. 

Sir Edw. Hussey. I desire to explain my- 
self. I meant not Hampden; but if he be 
one that has abandoned his country, then I 
mean him. | 

The question was put, “ That the king be 
advised, that no General-Officers, for the future, 
shall command Englishmen, but such as are 
Natives of his dominions.” 

Mr. Harley. I find, gentlemen have showed 
as much modesty in the house, as courage in 
the Anny, 1 would make this distinction in 
the question, ‘ That the English Foot may be 
commanded by the English generals.’ — 

Mr. Foley.: It is a great prejudice, that 
English forces should be commanded by foreign 
officers. When the law sets some men at 
liberty by Habeas Corpus, that a foreign Off- 
cershould set guards upon them, has given 
great discontent inthe Army. ‘Tbe king isnot 
hke to be well served thus. This summer there 
was a mighty great confusion in the English 
army; orders were given in Dutch, and French, 
tothe English, who understood neithcr Dutch 
nor French. Our ofticers are men of estates ; 
to Sei the enemy, and not make a trade of 

jou. Ve 


the war. There will be no end of the war, 
but pushing for . If our men had been 
seconded last sumn er, there had been an end 
of the war, and no need of this debate. The 
General-Othcers were at dinuer, when they 
should have sustained our men, and other 
officers with them ; they have been the loss of 
the victory this year. I would prevent them 
for the future. . o. 

Lord Castleton. Orders were showed to 
officers in French, and Dutch, who understood 
neither language. I stand up for the qnestion, 
I am sure we had better have natives than 
foreigners for general-officers. 

Sir Tho. Littleton. Foley bas assured you, 
‘That we might have had the victory Inst 
summer.’ The fault was in the general-oflicers, 
not your countrymen. But all he says, is from 
hearsay, and they are as much to blame that 
were at dinner. . 

Col. Granville. Tilt the French king had 
German troops and Italian ministers, he never , 
could euslave kis country, All commands in 
the army for these four years have been in 
foreiyn hands; and the descent in the Freuch- 
men’s hands. | 

Sir Robert Rich. I was none of those that 
fawned on the Dutch when thev came in, and 
nauseated then when they had done our work. 
Talmash, whom I honour much, has a fair rise, 
to come up from colonel to lieuteuant-general, 
I hope the king will consider all we have suid, 
and take order in it.* . 

Debate on the King’s asking the Advice of 
the House.| he house of commons then 
went into a grand committee; on that part of 
his majesty’s Speech, whereby he desiies the 
Advice of this house The Keport was read 
of Ships taken by the French, tor want of 
Convoy. | 

Sir Tho. Clurges. The kiny’s Speech asks 
your Advice to take such measures for the 
common interest against France, &c. Our first 
consideration is to know the state and cun- 
dition we are now in; if we know not that, if 
we understand not that in some sort, we shill 
never be able to preserve ourselves, or support 
the war three yeurs. Atsen we have been 
very unfortunate, since we were at war, whe- 
ther by unskiliul management or treachery. 
One year we were driven into our ports, 
chiguah: as the lords of the Adnuralty represent 
it, we were strong. The French covered all 
our seas, and we were surrounded, and we lost 
1500 ships. Three millions stock of the nation 
was lost for want of guarding the seu. How 
we are at sea, we see to-day by the Report. 
One of the Admiralty, Priestman, was named, 
how he should say, ‘If we keep one ship in 
three, it is enough tor you” ‘The robbers all 
over England, is a cert:in sign we are impo- 
verished; twenty in a company, The lase 
yeur, we had a .victory at sea; the king 1e- 
joiced at it, and so did we; but we are unfors 


* The ubove Debate is not mentioned in 
the Journal... . 
3A 
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things improbable ruins us. 


723} PARL. HISTORY, 4 Wirtram & Mary, 1692,—Debaie on the King's asking [724 


tunate that those we have overcome, yet, not- 
withstanding this victory, take 1500 ofour ships. 
‘The reasons why the victorvwas not pursued do 
not satisty me. You have heard of a priest, 
who abused some Englishmen, demanded at 
St. Malo’s, &c. in a former government. (See 
p. 709), Why should not we preserve the 
strength and honour of the nation as well as 
they By the method we have taken, I fear 
we have undone all our allies. As an island, 
naturally you should strengthen the sea; yet 
we send allour force into Flanders, where you 
draw all the strength of France, where he is 
irresistibie, ILolland, BrandenbLourg, and the 
rest of the confederates, had 90,000 men in 
the field, and could not save Namur, the bar- 
rier tor Holland; and in the mean time we 
ruin England. It is too memorable to be 
forgot, the ill success we had at Steenkirk ; 
and our countrymen might have had a glorious 
victory if they had been seconded. There 1s 
no diminution by ill success, but attempting 
There must be 
some unskilfulness in councils, and, in the 
kinp’s absence, no advice but must come from 
the king first. The strength of the nation is the 
commonelty, and I doubt not but the king 
will take the commons advice. I should be 

lad to hear some wiser than I speak their 
judgments in this condition we are in, to advise 
something to relieve us, 

Captain Mordaunt. I know no Great Coun- 
cil of the nation, but here and the Privy Couno- 
cil, without a private Cabal. Most of those 
people that king James left behind him are 
continued in places of trust and profit. I hope 
they will take care to chuse us better—Those 
allies we have, must either come sooner into 
the field or when they come there, do better. 
One advice that I desire you to give the king is, 
thatthe army be better paid; though I mix 
my interest with your advice, It is hard that 
we should pay for our heads at home, and not 
be paid for venturing our lives abroad. We 
have but a foul prospect abroad, if not better 
sustained than we have been. ’Tis better for 
foreigners to carry on a foreign war. I would 
have all those worthy foreign generals returned, 
though to our great loss (jeering, ) 

Mr. Wharton. When the kirg asks your 
advice, is it because he sees great necessity for 
it. I doubt not but the king sees thut private 
men, called a Cabal, have led him into some 
errors, and calls fur your Advice: whichis the 
best thing he could do. The State of the na- 
tion has been in a great measure opened. I 
would make the most of the allies, and not the 
least, and I hope we shall stick to them, and 
they to us. To advise the king not to go 
abroad, is so tender a thing, that [ would not 
advise it. If the confederates are lost, I think 
we are lost with them, but you may hold out 
longer than they. The Englisty want not bra- 
very nor understanding, nur want money, nor 
hearts to give, but the great fault is, the En- 
giish are not led on by othicers of their own na- 
tion: they follow them naturally, and trust 


them more, and foreigners ouglit not to cone 
cern themselves so much. In the last engage- 
ment, our men were not so led on as they 
should bave been, and they reaped not the ad- 
vantage of so much honour and bravery as they 
showed. Really we rust not deny ourselves ; 
we grow less and less, and must not destroy 
ourselves and posterity. I honour those gen- 
tlemen in command, and I think they have 
done for the best; but it is reasonable that 
there should be an equal number in the Ad- 
miralty of gentlemen bred at sea; and I desire 
one part of the Advice may be, ‘ That the 
Commissioners of the Admiralty may have an 
equal number mixed.’ For the Cival Govern- 
ment the council is the soul of all. You have 
had one secretary of state, and it cannot be 
denied, but thatis too great a load for one 
man, ‘There have been, always two, that one 
might be a curb to the other. The matter of 
Government lies there. The man in that go- 
vernment ought to be very generous, because 
of getting secret intelligence; those managed, 
by them must be rewarded, and well’ chosen. 
This is of great weight, and if the Secretary be 
net ready to give something of his own to re- 
ward persons, besides the public allowance, in- 
tellizence will starve. The next quality io a 
Secretary of State is courage and bravery, so 
set and tempered for the cause, that he is ty 
hazard himself and fortune for that interest. 
In a difficult government, and when there are 
great enemies to oppose in such a government, 
persons that are entrusted most, do some bold 
action for the government. This mukes it 
absolutely necessary.to represent to the king, 
that he must have Secretaries with these 1 
fications. In intermissions of parliament, kings 
have consulted with their Privy-Councils; for- 
merly they went not into lesser Cabals—Under 
any other notion none can be distinguished— 
Suppose, not well affected to the Governament— 
There are no Books or Records to be seen, and 
you cannot punish them, because you have no 
light into their actions—I move, ‘ That a part 
ot your Advice be, that the king call his Coun 
cil, and that they do set their bands to their 
advice, or their dissent.’ These are some of 
the chief Heads of your Advice, I believe, that 
you are upon. ‘Then for the Lieutenancy, and 
pauniculaly that of London—I hope no gentle- 
man will attribute what I have said to any thing 
of party. I would have but one distinction 
baad ; that is, who is for this Government, and 
who against it—Not to have this Licutenancy 
tutally altered, but there are so many ill mea 
in it, and so unfit, that I doubt, if it should 
come toa push, you would be foiled. One 
thing also troubles me much. I think that un- 
happy division worthy your notice, I mean that 
unhappy breach between the Princess and the 
Queen *; she is presumptive heir of the crown, 
Be ate Dee eee ee ge ieee ee 
* “ Upon the earl of Marlborough’s disgrace, 
his lady was forbid the court. The princess 
would not submit to this; she thought she 
ought to be allowed to keep what persons she 
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When things are gone s0 high, it becomes your 
care that no corner may be to have recourse to. 
I know that there are no fullings out among 
friends, but there are some mistakes; when 
found out they are the easier brought together. 
Therefore my thoughts on this matter are, that 
you vote, ‘ That itis the judgment of this Com- 
mittee that two or three be appointed to wait 
on the Queen to know the cause of this ditter- 
ence, and to receive an answer trom the Prin- 
cess ;’ and I hope there may be some [ruit of 
it. The king ventures his person and life— 
Consider, when he is abroad, you cannot have 
that success in the government, in going and com- 
ing for orders—Some orders must be too late. 
The queen has done all things, in the king’s ab- 
sence, like a prudent woman, and a good wife, 
but if she thinks fit to send for orders from the 
king, when beyond sea, before any resolution 
be taken; I hope for the future you will take 
care of it. 

Mr. Harley. Icannot pretend to add to 
what has been said, but I hope there may be 
some fruit of it. It is proper to proceed by 
steps regularly. I would first take into consi- 
deration the Sea, and what condition you are 
m there. The Sea must be our first care, or 
else we are all prisoners to our island. We have 
had a glorious victory at sea; though we 
have had the honour of it, your enemy has had 
the profit, by taking our Merchant ships. Ed- 
ward 3, had the greatest advantage in his inva- 
sion of France, by being master at sea, where 
he had a glorious wound—The king tells you 
the danger—and we are a miserable nation, if 
the sword be drawn amongst us. ‘The pretence 
of a descent into France has been a topic used 
to get money from you. I am sorry to be told, 
that the orders of it were not practicable; if 
not, why were they given? If practicable, why 
not followed ? I hope the king will not consult 
empiricks, but take the Advice of this house. 

Mr. Waller. I move, That you would take 
one Head after another. The motion was made 
to put the Admiralty into hands that may be 
trusted, of skill and fidelity. } 


pleased about herself. And when the queen 
insisted on the thing, she retired from the court. 
There were, no doubt, ill otices done on all 
hands, as there were sume that pressed the 
princess to submit to the queen, as well as 
others who pressed the queen to pass it over: 
but without effect. Hoth had engaged them- 
selves before they -had well reflected on the 
consequences ot sucha breach ; and the matter 
went so far, that the queen ordered that no 
public honours should be shewed the princess, 
besides many other lesser matters; and the 
breach continued to the end‘of her lite. The 
enemies of the government tried what could be 
made of this, tu create distractions among us; 
but the princess pave no encouragement to 
them, so that this misunderstanding had no 
other effect, but that it g:ve enemies much iil- 
natured juy, and a secret spitetul diversion.” 


Burnet. 
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Mr. Sith, I shall speak only to the Sea. 


No man but will allow that it has been ill ma- 
naged. The Admiralty apply themselves to it 
as much as they arecapable; I wish tieir knowe 
ledge was as much as their fidelity; but if they 
were ever so knowing, I fear they have no power. 
Orders are sent to the Fleet froin time to time, 
and they have no knowledge of them: they give 
Commissions to the Admiral, and he is to have 
Instructions elsewhere. I would enquire how 
it should happen, that when a descent was re- 
solved by » Council of War to be impracticable, 
yet orders were given to pursue it, and your 
ships that were foul to lie by, and no orders to 
clean them, and that those that were clean had 
no orders to gu out? You are informed of Sal- 
vage, for reward of re-taking ships, detained, 
and the men forced to plunder neutral ships: 
The Salvage paid into the Admiralty. I move, 
That all Orders for the Fleet may be hereafter 
from the Admiralty, and persons employed in 
it proper for the employment. 

Sir Richard Ousfow.* [ am improper to 
speak on this subject, being one of the Com- 
missioners of the Admiralty. I have always 
observed, that gentlemen are tender of the ho- 
nour of gentlemen. JI believe that, notwith- 
standing the report that has been made, the. 
Admiralty can justify themselves. Alli the come 
plaint of the loss of 1,500 ships comes frum the 
insurers principally, and not from the mers 
chants. Pray proceed, head by head, on the 
Report, and let che Adiiralty answer it. 

Col. Granville. 1 am obliged to give you an 
account of the Report. Since [ am up, I will 
say something to your question. It isno won- 
der that of late we have been so unfortunate ; 
since unsuccessfulness is the natural product of 
unskilfulness. The work is too great tor the 
Commissioners of the Admiralty. We had the 
good fortune to beat the French Fleet, and how 
came that to be unsuccesstul? The faule was 
not at sea, it must be here; we were never 
more pestered with privateers; theirtrust 1s too 
great for the commissioners experience. It is 
a great while since the battle at sca, and sir 
John Ashby has not been examined any where 
about the prosecution of the Battle, but at your 
bar, and he must, with all that guile upon him, 
be still trusted. I have all respect fur the Com- 
missioners of the Admiralty, that they are very 
well intentioned for the government, bot [ 
should he glad that trust was put into the hands 
of those that have experience. I believe they 
think not themselves skilful admirals ; it seems 
the government dves not think so, for the Fleet 
must have such orders as the queen shall think 


* Speaker of the House of Commons in 1698, 
and in the reign of George 1, one of the Lords 
of the Treasury, and Chancellor of the Exche- 
quer. On resigning those Ottices in 1715, he 
was made one of the Tellers of the Exchequer 
during lite. In 1716, he was created lord On- 
slow, and died the yearafier. He was uncle to 
the celebrated Arthur Ouslow, who was Speaker 
during the whole of the reign of George 2. 
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fit. If they must not be trusted with orders, I 
think them vot fit for this great affair. 

Lord Falkland. That which seems to be the 
ground of the question is, the Report made 
from the Committee. I may say that report was 
too sudden, and there are material omissions in 
that report. A great part of your losses pro- 
ceeds trom getting protections, and they get 
insurance, and so venture out, and are taken; 
this ought to have been maturely examined, 
when, where, and how lost. Unless you have 
ships for cruising, let who will be admirals, it 
will be the same thing sull. There is experience 
required in a Chairman as well as an Admiral. 

Col. Granville. I appeal to the gentlemen 
of the committee, if one third part of those ships 
foundered at sea, as is said? Alderman Berry 
said, ‘ 1f he had time, he could make it appear 
that 3,000 ships have been lost.’ Priestman 
said, ‘ If one ship in three escaped, they were 
gainers.’ But sir Robert Rich said, ‘ He was 
of another opinion.’ 

Mr. Smith. I do acknowledye, lord Falkland 
did tell you, the last session, there were not 
ships enough to cruise—But the Dover frigate 
Jay 9 fortnight without orders for cruising. 

Sir Tho. Clarges. I never saw the like upon 
this occasion, You ordered a Report, that was 
made on Saturday; and now we spend all our 
time in arraigning that Report, and the house. 
T think it very extraordinary, atter the Report 
has been received, for all the committee to be 
arraigned, and to put you from your business. 
Advice is now your business. In all the public 
prints, there is nota week but you have news 
of losses at sea of 20, and 30, and 50 ships. 
This of lord Falkland is but a little matter of 
the complaint. We are obliged to the Holland- 
ers to set out 50 ships and 17,000 men; if so, 
we have 13,000 men to supply our trade, and 
make convoys. I was in hopes we had suttici- 
vent men to guard the seas. 

Sir dw. Seymour. I did easily foresee 
that a debate of so large a field would bea 
long one. I would be tender how I enter into 
the debate of the insufliciency, or unskilfulness, 
of the Admiralty. As for the first, it cannot 
be attributed to an Englishman ; for the latter, 
J am sorry it is so great, to the ruin of them- 
selves, and the whole nation. As for Alliances, 
if once you shake that part of alliances, they 
can make peace, and you not, when you want 
those alliances, and the ally against you that 
will be worse than the alliances, I ayree, it is 
jor the interest of E:nyland, and its security, to 
be found only in the Fleet; but this I agree 
by the way, if you are at the charve of a tleet 
only from Spithead to the Land’s End, you wall 
have a very ill account of the war. If you 
have no other ways to annoy the French king, 
but your fleet, you will come shirt of expec- 
tations. Before you advance any judgment, or 
advice, know how these things come to pass. 
That the Admiralty is not trusted, is a mis- 
take ; they ore as much trusted as ever any. 
The number of ships was never inthe Admi- 

Salty, The question is, Whether there has 


been any neglect in securing of Trade? Then, 
they failed in their duty, but if it cannot be 
prevented by them, they are not in fault; :ner- 
chants run away without Convoy, for lucre, 
and fall into the hands of the enemy, and they 
are gaincrs if one or two come safe home. 
Your losses have been as great in other wars 
as this. I do aflirm, that you have not ships 
enough to maintain the War and Trade too. If 
there had heen, there had been reason for your 
advice, but now the Commissioners have got 
experience, and at your.cost have learned it, it 
would he strange to turn them out. 

Sir Tho. Clarges. I would not have the 
house misled. It is said, ‘ you have no conre- 
nient ports.” But at Brest, and St. Malo’s, 
they must have several winds to go in and out; 
and if we have no more ships, we cannot help 
this. But you gave 1,700,000/. for the Ord- 
nance and Fleet, which, considering what wear 
and tear you gave for ships, would have built 
ships for the service of your trade, No aid 
formerly was given for Ships; the Customs 
ought to be for that, The first Money was 
not half spent for Ships, and ull you appro- 
priated it, it was not done. Wenever lost so 
many ships in so shorta time. To have such 


; great losses, and we know not how, is very une 


fortunate. I think it reasonable, under such 
mistortunes to change hands, not only in the 
Admiralty; but I would go through all. I 
think the charge of so great a fleet, though very 
wise and gallant, too great fur one man.. The 
French king had some others joined with Tuur~ 
ville. In this extremity we catch at the first 
thing we lizht of. 

Col. Austen, Give me leave, my modesty 
safe, not to confess myself so ignorant in the 
affairs of the Admiralty as some gentlemen 
would haveme. If I show there is no fault at 
all in the Admiralty, I take off all that has 
heen said against them. Of what was alledged 
at the Committee ; there was no proof, no 
names of ships, no places, &c. The insurers 
have brought these losses upon you, by making 
the ships ready to go without convoys. 

Sir John Lowther. 1 fear there is something 
in the question, that may give the house oooa- 
sion to repent afterwards. It is said, ‘ Ships 
have been lost,’ and you have had reasons of 
one side, and another, why, you were told of 
want of Ships last parliament. And the othoe 
of insurance have 40 per cent. if the ship 
comes safe home, and if taken, 20 per cent. 
and so the merchant cares not if his ship be 
taken. I hope some remedy may be provided 
tor this. E 

Sir Edw. Seymour. This happens unluckily, 
that the only person of expericnce 1s the only 
person complained of, Priestman. 

Sir Tho. Clarges. ‘This is to excuse Priest- 
man, who should do it himself. 

Mr. Finch. I have heard of complaints, 
and I wish things better managed ; but when I 
give judgment, I must see that these Miscar- 
riages be proved. As for the puwer ot the 
Admiralty, I am not able to determine that 
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matter, but to say their commission does not |- 


authorise thein, 13 no objection upon the per- 
sons. J can neither condemn nor justify the 
ability of the gentlemen of the Admiralty. As 
for the Merchants, they are hasty to make 
their profit, and this, it is said, comes from the 
Insurance. The ship that was retaken by 
seven men and a boy, when they came home, 
demanded their reward, and had it declared in 
the Admiralty; but the owners were so far 
from allowing it, that they moved for a prohi- 
bition: it was wondered at; but being en- 
quired into, the merchants were sorry the ship 
was retaken, and would have been much 
pene gainers by the Insurance, if the ship 
ad been lost. 

Col. Churchill, Some men are employed in 
the fleet, not seamen ; as capt. Warren, con- 
demned for cowardice, and in the West Indies 
he lost a ship of 50 guns. We have Brewers 
Clerks put in for commanders by the Admi- 
ralty. 

Sir Robert Rich. If I had puta man into 
the Fleet in command, not a seaman, I were 
Not fit to sitin the Admiralty ; but, as to what 
issaid of taking men upon trust, I know not 
this captain Warren condemned for Cowardice, 
I know not that he was a brewer's clerk, but 
he married a brewer’s widow. He submitted 
to all the examination of the Admiralty. That 
he was an eminent seaman, the navy-board 
testified ; but the hurt is not here: till you 
bring the Fleet to better discipline, to prevent 
the captains from taking Convoy-Money,® the 
Fleet will never be in a better condition. 

Col. Churchill. Since Rich has mentioned 
taking Convoy-Money, I hope some will be 
. eee for Mismanagement, as others have 

een for taking Convoy-Money. 

Mr. Attorney Somers. As the question is 
worded, I cannot come up to it. Ifthe ques 
tion be, ‘ to constitute persons skilful in mari- 
time affairs,’ it must imply, that those that are 
in the employment of the Admiralty are not. 

Admiral Russel. I am so sensible that I 
am not able to give advice in what is before 
you, that I shall not offer at any. That there 
is a loss of Merchant-ships, there is no doubt 
of; whether provision has been made to secure 
them, I shall not say. It is impossible to have 
a Fleet and number of ships to guard forty 
places. Possibly the Commissioners did not 
so well understand the business of the Admi- 
ralty as they donow; and as for what Priest- 
man said of the Merchants losses, I should 
bave said it myself. 

Resolved, ‘ That his majesty be humbly ad- 
vised to constitute Commissioners of the Ad- 
miralty, persons of known experience in the 
Admiralty-affairs.”+ 

Nov. 23. The house again went into a 
grand committee, on the Advice to the King. 


= Churchill had been sent to the Tower for 
this offence. See p. 443. 


t This Vote, being in the Committee, is not 
entered in the Jourual, i 
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points of the greatest concernment, we shou 
have begun with. The king calls for your Ad- 
vice, and we are in an unhapny condition. 
When we entered into the war, all agreed that 
the enemy was very powerful, to enslave his 
neighbours, and had gone & good way in it; 
and that made the States of Holland entrust 
a Stadt-holder with power. That which en- 
couraged us to enter into the war was, that out 
neighbours were unanimous tu suppress this 
peer if all had beeh unanimous to attack 
im, in four years time we might have brought 
him to our terms. <Asto pomt of Trade, the 
French king has broken that stratagem. All, 
except ourselves, trade with hin. We have 
had notice of this, and those ships that have 
been taken trading, have been discharged. 
What have your Allies done for you? Have not 
the French taken towns in sight of them ?— 
At Sea, the Jast year, and not to come at 
him ! This year you had a Fight, and he at- 
tacked you with half his ships; you beat bim ; 
and what fruit had you of this victory? His 
forts are strong, and there is no way but a de- 
scent upon him in his own country; ard how 
that has been managed you have heard report- 
ed. Afterall, the Allies can do nothing for 
you, and trade with the French. What I am 
most afraid of is, that instead of a descent upon 
him, he will threaten a descent upon you. 
Whatever fleet is at sea, or forces abruad, they 
willdo you no good; and the sea whatever 
army you have there, must follow the fate of 
the land; and there must be something to en- 
courage the French king to make a descent. 
One is, the differences at home, and the me- 
thods by which we manage our business. We 
are unhappy to continue in parties, without 
being upon one bottom. J hope we may find 
some way'to secure ourselves. It is said, 
‘The ministers serve you with the best of their 
skill.’ You are the best judges of that; bat as 
to treachery, no man is perfectly good, nor 
eae wicked. No man is so wicked as to 
ring in the French king ; but your orders may 
be delayed, and intelligence sent hin. None 
doubts but that he is designing a descent, and 
you are in the dark, and can judge of uothing 
but by the event: Butthe French king can 
take his measures ; he knows who are treacher- 
ous to you. The last year you were like to 
have had a great loss by the Smyrna fleet being 
ordered to come to Ireland*®; but, I observe 
the French fleet never came to sea till those 
orders went out. They sent word, ‘ that the 
French fleet was laid up, and therefore ours 
must be so.’ We kept out, and lost many. 
Though the fleet, in pursuit, was not wind- 
bound, it was order-bound. I know not why 
they were not at sasha to pursue their victory. 
From unavoidable evidence, the hands you are 
in are not safe hands. That is, that the French 
king should draw so great an army on his coasts, 
and have transport-ships ready for his men, and 


® See p. 657. 
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we should have no notice, and not half forces 
enough lett tor our security; I desire you to 
consider, whether those who have sutfered you 
to be so surprized, will not do it again. It is 
strange, that we should not know the strength 
of the French fleet, till we had fought them. 
We know that, from all parts of England, dis- 
contented persons flocked to London, with 
arms and horses seized, and not one man was 
discovered of the conspirators, Though: we 
had very few forces left, yet there were great 
complaints of free-quarter, this summer, on 
members of yours, and no man punished for 
invading of property. They seize shipping tu @ 
great value, and no one man has had satistaction, 
Another thing I shall mention; men discharged 
from imprisonment in Westminster-Hall, and 
afterwards guards put upon them. A great 
Many instances might be given more, and [ 
might fly higher to take off heads, But I move 
you to come to this Resolution, ¢ That the 
great affairs of the Government, for the time 
past, have been unsuccessfully managed ; and 
that the king be moved, tor the turure, to em- 
ploy men of known integrity and fidelity. 

Sir Win. Sirickland. I cannot tell where it 
is we are wounded. I would not have the 
management in such hands for the future; but 
this cannot be while we have a Cabinet- 
Council. ; 

Mr, Waller. ‘ Cabinet-Council’ is not a 
word to be found in our Law-bouks. We 
knew it not before ; we took it for a nick-name. 
Nothing can fall out more unhappily than to 
have a distinction made of the ‘ Cabinet’ and 
¢ Privy-Council.’ It has had this effect in the 
country, and must have, that, ia the country, 
the justices of the peace, and deputy-lieute- 
nants, will be afraid to act: they will say, 
* they cannot go on;’ and why? Because sere- 
ral of them have been misrepresented, and are 
not willing to act; they know not who will 
stand by them ; and are loth to make discove- 
ries, unless seconded. Jf some of the Privy- 
Council must be trusted, and some not, to 
whom must any gentleman apply? Must he 
ask, ‘Who is a Cabinet-Counsellor?? This 
creates mistrust in the peuple. I am sure, these 
distinctions of some being more trusted than 
others, have given great dissatisfaction. ‘This 
is what I have met with this summer; and 
therefore I second the motion. 

Sir Rd. Temple. All governments reduce 
their Council to a few: Holland does; and the 
French king to three. 

Mr. Waller. We have reduced our Secre- 
taries from twoto one. The question proposed 
was, ‘ ‘hat the king be advised, that all mat- 
ters of state be advised on in the Privy-Coun- 
cil; and that the management of them bya 
Cabal is dangerous.’ 

Sir John Lowther. Y would willingly sit 
down, if 1 did not think the hononr of the 
house, and our safety, concerned in the ques- 
tion, What will foreigners say to this? I 
have heard foreign ministers say, § That it is 
better for their affairs in England than any 
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where else, because once a year the parliament 
sits; and, without the charge of intelligence, 
they know all affairs. If you act by measures 
of no country, nor your own, what will ensue ? 
Had you not a secret Committee in the Exa- 
mination of -sir Edmundbury Godfrey’s Mur 
der?* Of this Committee of Council I am 
one. I had rather be at home. Consider 
your own honour, and do what you please. 

Mr. Clarke. I doubt whether this Advice 
is practicable, in the way it is laid down. It 
appears who had the management chiefly in 
the descent, and transportation of it from Tre- 
land to the Thames, and all for that great ua- 
dertaking. 

Mr. Waller. Ifthe government be betrayed, 
I doubt not but gentlemen will be so buld as to 
declare the persons that have done it. -Im- 
peachments have been in parliament against 
persons, for taking too much upon them. Two 
things plainly have been faulty; want of intel- 
hgence, and orders, to that which is our great 
safety, the Fleet. The unsuccessfulness of the 
fleet, last year, came from uncertainty of orders. 
We took our orders in a French ship, before 
we had them from our own. All has come 
from delay of orders, as if our descent should 
come to nothing. Iam of this opinion, that 
the unsuccesstulness of the descent was for 
want of intelligence from the secretary, and 
those who issued out those orders. 

Sir Christ. Musgrave. In due time, this may 
come before you. This debate is not properly 
before you now; for, after it was reported, 1¢ 
was not referred to your consideration ; but 
properly in its place it may come before you.° 
Eshall unly observe, that, as the question stands 
on your paper, nobudy can give an affirmative 
or 2 negative to it. 

Mr. Goodwin Wharton. Some, by the ill 
advices they gave king James, were a means 
to change his government; and the manage- 
ment of this government makes me think the 
same thing is duing now. The day the king 
made his Speech, hefore he spoke it, there was 
a Speech went about, that did burlesque it, 
head by head. You were told, bv Foley, 
‘That he could not enumerate all,—for they 
were numerous.’ I know it well, that the 
Gazette of the 10th of May told us, ‘ That the 
Frencl were seen on our coast, but they stood 
off for France.’ I did myself acquaint the 
queen, on the 14th of May, ¢ That the French 
were not gone out of the channel.’ I believe 
the Cabinet Council were called, and ordered 
the Fleet to sail. All was in confusion as to 
the Descent. The enemy was upon you, be- 
fore you knew of it, I saw a messenger, at 
the secretary’s office, sit grumbling with an- 
other messenger, § That it is your turn to go, 
and I will not go till I ain paid for what I have 
done before.’ This being so, how can your afe 
fairs go on with vigour? Things are to be done 
by proper judges ot them. In king James's ists 
time, there was a Council of War in the Pala- 
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tinate business, and a Council of War in the | you will not have oppor to redress the 
a 


Isle of Rhe Descent. Is it credible that men, 
brought up to books only, should understand 
armies and fleets? It is impossible that they 


should conduct what they understand not. | 


The method of this cabinet is not the method 
_ nor the practice of England. As fur private 
councils, all kings have their favourites ; and I 
wish the king had such a secretary as Mazarine, 
to secure the interest of the nition, and not 
himself. The method is this; things are concerted 
in the Cabinet, and then brought to the council; 
such a thing resolved in the cabinet, and brought 
and put upun them, for their assent, without 
showing any of the reasons. That has not been 
the method of England. I amcredibly inform- 
ed, that it bas been complained of in couneil, 
and not much backed there. If this method 
be, you will never know who gives advice. If 
you think it convenient, I shall be of your 
mind; but I think this method is not for the 
service of the nation. 

Mr. Foley.. I would have every counsellor 
set his hand to his assent, or dissent, to be dis- 
tinguished. . 

Resolved, “ That it is the opinion of this 
committee, that, many of the great Affairs of 
the Government having been for the time past, 
unsuccessfully managed by those that have had 
the direction thereof, under their majesties, 
their majesties be humbly addressed to prevent 
the like mischief for the future, by employing 
men of known integrity and ability.”’* 

Debate on the Estimates for the Year 1693. ] 
Nov. 25. Lord Falkland, by his majesty’s com- 
mand, presented to the house an Estimate of 
the Navy, for the year 1693, amounting to 
33,010 men, and 2,077,216/. 10s. charge. And 
the earl of Ranelagh delivered a List of the 
Land-Forces, amounting to 8,130 horse, 2,480 
dragoons, and 43,592 foot; in all 54,562 men ; 
and their annual pay to 1,448,732/. 6s. 7d. 

Sir Christ. Musgrave. I find the numbers 
of Men, and Charges, infinitely increased since 
the last year.¢ I think it is not fit that copies 
should go to Coffee-houses (as is said ;) but let 
us go immediately into a committee, to consider 
of it. Itis not possible for country-gentlemen 
to give an opinion till they have considered: 
pray let us have them lie upon the table, to 
understand them by short notes, and that we 
may have liberty to have recourse to the Pa- 
pers, to consider of them. 

Mr. Montagu. I understand not why the 
Papers should lie upon the table till Tuesday : 


* This being in the committee, is not men- 
tioned in the journal, 

t+ The above List exceeded the List given in 
the furmer session, by 2,598 men; and yet the 
Charge was less by 41,097/. 7s. 5d. by reason 
that the Danes aud Dutch, in the former Liss, 
were all computed at English pay ; but in this 
List, the three regiments uf Danish horse, nine 
of Dutch horse, seven battalions of Danish foot, 
and three regiments of Dutch foot, were com- 
puted at Dutch pay. See the Journal. 


inconvenience that so long a day will produce ; 
you cannot be better informed than you are; 
therefore let the committee sit to-day. 

Lord Eland. If we must give as much Mo- 
ney as we gave the last youn hope gentlemen 
will not take it ill that we proceed in the same 
steps. 

Col. Cornwall. Here are Troops put into 
the Estimate that were not Jast year in the 
world ; therefore I inove for Tuesday, 

Earl of Kenelagh, That an imposition may 
not be made upon the house, I must tell you, it 
isthe Estimate the king thinks fit for the nexe 
year, The king intends to augment lord Ox- 
ford’s regunent, by adding more troops and 
more men. 

Mr. Palnes. The question you are going 
to put is, to go on with the Supply; and on 
Tuesday to consider the Papers. But till we 
are well informed of the Estimate in the Papers, 
we cannot go on with the Supply. I believe 
every gentlemen is hasty to go on with the Sup- 
ply. Iremember that the last session, a greag 
sum more came upon us after the Estimate was 
given in; therefore I move for Tuesday, &c. 

Mr. Foley. It could not be expected that 
the State of the War, brought in but just now, 
could Le considered so soon. The sum is 
greater than ever was asked in this house. You 
ought to allow gentlemen time to recollect what 
debates were last year, to make just exceptions 
against what 1s demanded ; it will expedite your 
business the better. 

Sir Christ. Musgrave. Are we reduced to - 
such a condition, that two or three days time 
for consideration will ruin the nation? Why 
were not these Papers brought in sooner? ls 
it possible that we can be informed now? 
Would a man do thus in his own private affairs? 

Sir Stephen Fur. We have nothing to live 
on in the Treasury, but the borrowing Clause. 
We cannot borrow 1000/. more. We expected 
200,000/, from the Chamber of London, and 
we have not received 60,000/. We have not 
subsistence for the Army, not for one day 
more ; and, for the Army, it requires the utmost 
expedition. When-the house will make some 
chearful Vote, we may for some weeks more 
goon. This day may go a great way towards 
the Navy. . 

The consideration of the Estimate and List 
was referred to a Grand Committee. 

Debate on Colunel Churchill's Comy luint of 
Breach of Privilege Nov. 26. Colonel 
Churchill, I received a summons to attend 
the Board of Adiniralty last night. When I 
was called in, the lords examined me of what I 
said here, ‘ That some persons in the Fleet 
were cowards*,’ I know not that I am to an- 
swer any where, for what I say here, but to the 
house. One of these members said, ‘ He won. 
dered I should trifle with them ; they had power 
to give me an oath.’ Isaid, ‘ I would not take 
it, till I had the direction of the house ;’ and 


* See p. 729. 
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desired a member then present to take notice 
of it. 

Colonel Austen. I was desired by your 
member to tuke notice, &c. I will tell you what 
- ¥twas. When Churchill appeared at the Ad- 
miralty, it was asked, on behalf of one Brem- 
stead, ‘ Whether he knew he was a coward ?” 
He said, ‘ He would not give an account out 
of the house, for what he had said in the house.’ 
But the question was, ‘ Whether he had not 
said itin other fee 2” Ft was said, ‘ It was 
in the power of the Board to give him an oath ;’ 
but it was not insisted on at the Board. The 
case was this: the king was petitioned for a 
man’s life, condemned to be shot to death 
for a coward. It was reterred by the king to 
the Board. The end of enquiring of Churchill 
was, whether this man was fit to be pardoned ; 
but there was not any question, as tu what was 
said here. 

Col. Churchill. I think that question was 
pressed upon oath. And that question was 
asked me, after I had refused, and I would not 
take an oath, till I had the direction of the 
house. 

Sir Edw. Seymour. I hardly understand the 
accusation. They desire to know the reason, 
why, for their information, he accused this man 
for being a coward. I am as tender of privi- 
lege as any man, but I do not take this as a 
design to subvert your privilege. 

Mr. Foley. As this is complained of, it is 
a great breach of the privilege of the house. 
Many members are officers, and if they must 
be called to account in another place, for what 
is done here, there is an end of privilege. They 
ask him of what was said in this house, and 
when he spoke of the privilege of the house, 
they told him of tendering an oath, and after- 
wards told him, he spoke it in another place; 
but not ull he spoke of the privilege of the 
house. 

Mr. Hampden. I do not see that your mem- 
ber was questioned for what he said in the 
house; but here was a person condemned for a 
coward, and application was made to the king 
for mercy to be shewo him, and they would 
inform themselves of the man. Evidence ts 
desired from the greatest man of the kingdom, 
if it fall out to bea member. Ido not see how 
privilege is concerned at all. Here is no sub- 
pena, but desire of appearance. 

Sir-Christ. Musgrave. I speak to the me- 
thod of proceeding. You have had an informa- 
tion from your member ; I suppose it is upon 
your Paper; pray read it, and when it is stated, 
every gentleman may apply himself to it. 

Colonel Churchill. Itakeat, I was examined 
asa member of parliament. I said, ‘I was 
not obliged to answer, being words spoken in 
the house of commons, without their leave.’ Sir 
John Lowther told me, ‘ They had power to 
give me an oath, if I trifled with them ;’ but I 
would not answer without leave of the house. 

Sir John Lowther, (a Commissioner of the 
Admiralty.) The matter of fact, and the words 
are entirely denied. There was not a word of 


the house of commons, but of words said with- 
out doors; and he was not interrogated to any 
thing said in the house. 

Mr. Goodwin Wharton, The matter is stated 
truly and rightly. As the information is made, 
the next thing is to consider, whether it be a 
breach of privilege; which you cannot do till 
the parties withdraw. If they had sent for 
him, a commander in the Fleet, either for mat- 
ters said in or out of the house, they could not, 
without leave of the house. This concerns the 
privilege of the house and liberty of speech. 

Lord Falkland. Were is a complaint; and, 
if you can, have indifferent persons to inform 
you the right state of the thing. 

Sir Christ. Musgrave. I think no man ought 
to be interrogated of matters said in this house. 
It is said, the matter is not agreed. You hav- 
ing it upon your Paper, can tell how far the 
matter is not agreed, 

Sir John Lowther. If the words be admitted, 
whither shall this privilege extend? Here is uo 
suit, nor answering without doors what has 
been said within; where is the hurt of all this? 
It is only to be informed of a person. 

Mr. Clarke. I hear some call for the Order 
of the day, but I think this matter is not to be 
so dismissed, TI will conclude all to be true, if 
the objections are not answered, 

Col. Churchill. I do declare, that, if the 
house please tu pass it by, I do. 

Col. Austen. From the beginning, I told 
him, * He’ was not sent for, for words said in 
the house.’ I do not say the word ‘ trifling,” 
was not said, but I must affirm I heard nothing 
of it; he will du me that right. Iwas a by- 
stander, and said nothing. 

Col. Churchill, The telling of the man’s 
life condemned, &c. was the latter end of the 
discourse, not the beginning. Till after my 
refusal of the oath, they spoke nothing; I said 
‘ I would have nothing to do with the blood of 
the man.’ 

Sir Robert Rich. We had no scruple to ask 
him what was said out of the house. It is true, 
he said the words in the house, but having said 
the words out of the house, we thought we 
might interrogate him of them. We have 
traceiLrhe office, and out of the office, and can 
find nothing of him. There was hardly any 
ship had more men killed and wounded in tt 
than bis slip ; but ifit could be pruved that he 
was a coward, he must die; and I hope the 
house will permit us tu search into this, to Ia- 
form the king of it. 

Sir Christ. Musgrare. 1 think you should 
declare, * That no Member be examined for 
what he has said here.” Neither must it go 
for doctrine that a man may declare without 
doors what has been said here, and the inten- 
tion of the thing must not alter the thing. 

Col. Titus. Do you think that this is a new 
privileye? This is calling that in question, that 
was ever out of question. 

The Speaker. It had beenacivil thing, and 
a reasonable thing, for the admiralty to have 
told Churchill, ‘ They had no intent to interro- 
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gate him as to any thing said in the house.’— | we have learned since last session, we shall be 
This matter passed over without any vote. * more considerate now. The danger trom 
Farther Debate on the Bill for regulating | Westminster-LHall is, when Parliaments are not 
Trials in Cuses of Treason.| Vhe house went’ frequent; it is impossible, in these circumstan- 
wto agrand committee, on the Bill tor regu- | ces of war we are in, that parl.aments should 
lating ‘Lrials in cases of ‘Treason. not meet. This is enouyh to satisfy me, that 
Sir Thomas Clurges. This is anecessary bill | the danger is uot from hence; and | move, 
for preservation of the government, and the {That this Bill may commence from the ume 
king’s peison. The hardships the natiun en- | the French War shall be ended.’ 
dured in constructive Treason was one of the; Mr. Hurley. LT suppose it out of doubt, that 
greatest motives and inducements to the late | we are in danger of our enemies ; will putting 
change; and, amonvst other things, the regula- | off this bill secure you? ‘The best way to se- 
tion of Trials tor Treason was one of the Heads | cure the goverument is to set men at ease. Pos- 
presented to the king to be redressed. At/{ sibly the king, in his Speech, may have parn- 
Henry 4th’s coming to the crown, there was a | cularly pomted out this Bill, because the only 
revolution as strange and extraordinary as this, | public bill that slipped the last session. I join 
The first he made was reducing the Trials for | in the mouon, ¢ Tiat if commence in January 
Treason to the 25th of Edw. 3. Why? To let | next.’ 
the people sce, they were secure in their lives} Mr. Finch, You have been moved to fill up 
and estates. Since the king came to the go-| the blank ‘To commence from and atter the 
vernment, it has been set vutin several Acts | expiration of the French War.2) Wien I con- 
how Judgment of ‘Treason was perverted. Our | sider the motion, I admire: it is a goud reason 
public faith to the nation was engaged in such | why the Bill should never take place. We are | 
a Bill as this. ‘This is the way to reconcile all | told of Plots and Conspiracies, and that the 
people. This is only as much as to say; cor- | bill should not pass now, because of them, Tie 
ruptions were in the Judves, rand you will not | meaning of that must be supposed, that it is 
remedy that: before the 25th Edw. 3, Com- | very ditticult to bring a guilty aman to punish- 
mon-Law Treasons were so numerous, that} meut. Ir so, 1 would not have the bill com- 
nobody could tell what to do; and that of the | mence after the war, but never. Vheretore, [ 
25th Edw. 3 was made, because there were so | cannot but wonder, that, because of Pivots, the 
Many constructions then, aud now so lately. Ij Bill should not commence ull ater the war, 
know not how much wiser we are now than | therefore pray let it never commence at all! 
we were the last session, when this passed here, | But this begs the question, whether this bill 
and the lords put a clog upon it. This is the | brings diticulty upon the government? Con- 
Means tu quiet men’s spirits. sider, it has once passed the house, been exa- 
Sir Edw: Hussey. To fill up the blank, | mined, and laid open, and then it was thought 
‘That the Bill shall not commence ull the end | requisite. But you are tuld, ‘There is no 
of the French war,’ is, nobody knows when, | danger of misconstruction of Treason whilst 
We have heard lately of a Plot,t but whether a | parliaments are sitting, and so they will he 
plot or no plot, we know not. I would till up [| during the War.’ I have beard in this house 
the blank, ‘ tor the Bul to commence in Jan, | of misconstruction of Treason, judged by the 
1693, or 1694.’ If by that time the govern- | very present Judges. If such misconstructions 
ment be not settled, it will not be at all. have been, they are very ancient, and. still 
Sir Henry Goodrick. Ihave heard it said, | used. ‘The matter of this Bill provides no 
and without contradiction, ‘That king James’s | more, than that an innocent man may have 
fnends are plotting.” If this king bad not ex- | opportunity to make his innocence appear. 
traordinarily stopped his hands, he had made | low often has it been said, that denial of a 
many examples. No doubt there wasa Plot; Copy of the Indictment to the prisoner is. 
many horse vilicers came tu town—Y our safety | against law, and Records shewed to verily that? 
18 already shaken, and I hope you will consider | All the Judges betore denied copies of Lidict- 
the kiny’s safety so far asnot to let this Bill; ments; so they do still. That was one thing 
coinmence before the end of the French war. [laid as a hardship upon crimimal proceedings 
Mr. Sulicitor Trevor. I offer, that the filling i before. Is this a hindrance of justice? I do 
up of the blank may be, ¢ From the end of the | solemnly protest, that if any man will show 
French War:’ and what moves me to it is, | that one part of the bill acquits a guilty man, 
that from thence the danger of the government if will be awainst that part, but oll then I muse 
proceeds : and to prevent the great danger, and [not take it for granted, thatit isa bill to cover 
hot go vpon an imaginary danger, Whetber ; criminals. ‘Therefore T concur with the mo- 
is the greater danger, from your enemies, or an! ten ‘To commence January 23.’ 
imaginary one of injustice from Westminster- | Sir CAzest. Musgrave. As this Clause is ar- 
Hall? [tis said by Clarges, ‘ He wonders we ! raigned, 1 think every man should declare it 
are grown wiser this session than the last.’ No- | not to be a protection to guilty men, In the 
body thinks the French made that attempt, but | besinaing of the Convention, this was thought 
from encouragement here. I hope, by what | necessary; but now it is thought to hinder 
bringmy crimipals to justice, You are told by 
* Tiis debate is not mentioned in the Journal, | the Sulicitor-General, ‘ Tneve are no appre- 
t See page 739, note. | hensions of the judges, because of the frequency 
Vou. V. | 3B 
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of parliaments.’ But if the matter desired 
be reasonable, we ought to keep it out of the 
power of the Judges. I have known Judges 

make juries go out three times upon ignoramus. 
We tind very forward witnesses of late; one 
now in Newgate, parson Young*, who accused 
the bishop of Rochester of ‘Treason: is it nut 
prudent to prevent such practices? If he had 
succeeded, the persons must have died. I 
cannot imagine why the government should be 
weakened, because a copy of the Indictment 
must be given the prisoners. At the free Cun- 
ference, the list session, [ heard a great man 
sny, ¢ This Bill was not a new law, but a de- 
clarative law, and not enacting a new law,’ 
Why should we not rectify that which the 
Jndzes say is no law? Therefore I move That 
this tn: av commence Jan. 25th next.’ 

Sir Juan Lowther. Tt has been said, ‘That 
a great many have been committed tor Treason, 
and not prosecuted.’ For that very reason, I 
am avainst that part of the bill. ‘they are not 
only enemies, by their own confession, and we 
cannot prosecute them now, and yet we must 
have this bill to make prosecution more difficult. 
Were you a settled government, this bill would 
be more proper than now, Tf they think this 
bill will be a protec: aon, though but imaginary, 
and not real, it wiil be an encouragement to 


‘* « This Robert Young being committed to 
Newgate, ull he discharged a Fine imposed 
upon bin, one Pearson, a prisoner in the same 
place for debt, perceiving Young to be very ex- 

ert in counterteiting hands, told him, “That 
if he could contrive a Plot, and farher it upon 
the earls of Marlborough and Salsbury, Dr. 
Thomas Sprat, bishop of Rochester, and some 
others, he might soon have money enough to 
pay his Fine.” Young gladly accepted the pro- 
posal, but told Pearson, ‘That nothing could 
be done in that matter, till he was released : , 
which, ina short time, was effected by a certain 
stratugeem. Young happened to procure the 
earl of Marlborough’s hand, which he counter- 
feited so exactly, that it was very dilheult to 
distinguish the true from the false. Atterwards 
he drew: up an Association, and. affixed to tt 
the hands of the eacls of Marlborough and Sa- 
lisbury, as also sir Basil Firebrace, the Lishop 
of Rochester, and lord Cornbury’s, which two 
last. were written by another hand. One 
Blockhead went three tins to the bishop of 
Rochester’s house at Bromley in Kent, with a 
fictitious errand froma supposed Dr. ot Divinity, 
but with no other intention than to convey the 
forced Association into a secret place, where it 
was afterwards found by the king’s messenger, 
who, upon information given by Young against 
that prelate, came fret to secure his person, 
an | then to search bis house. Lis lordsinp was 
for some davs under continement; but upon 
A strict examination of the whole matter be- 
fore the Council, and the confronting of Black- 
head with Youu, the Forgery was evidently 
discovered, and lus lordstip’sunuocence made 
manitest.” “Tindal, 


designs against the government. There may 
be a reason for this bill, but now this looks lke 
lessening the prerogative, as is said, but pro- 

erly it lessens your strength of government. 
if hberty go beyond its bounds, it is no more 
so, but licence. As the law now stands, it can- 
not touch such offenders, therefore I would not 
weaken it more by this bill. 

Sir Tho. Clarges. This bill must be passed, 
in the result, by the king, and nobody Aes I 
am afraid the king is informed that this Bull is 
prejudicial to his security; but it was the Ad- 
vice of the last parliament,that, for the security 
of the king, such a bill was necessary ; and as 
the law stands now, witnesses for the prisoners 
are on their words, and not their oaths; this 
bill 1s, that they should not extravagantly say 
what they will. TI think this bill therefore is for 
the kiny’s safety. 

Mr. Comptroller Wharton. I am one of 
those that have always been tor such a bill, and 
shall ever be. I cannot think people too easy 
upon their Trials. I am of opinion that those 
gentlemen would not alter the law during the 
war, nor the practice of it. There are such 
jealousies and such cases, that I fear it impos- 
sible to answer, when people own not the go- 
vernment; and one is, that the king has no 
night to the crown, and therefore we cannot 
alter the law: But unless something be done 
to this purpose, when our eves are open, and 
ina little more security, not to commence ull 
the end of the War; then you may have this 
law to postcrity. We shall have peace, or else 
notbeanation, Let it be as easy to hang a 
great man, asit was to hang lord Russel. I 
would pass the Bill for posterity, and till up the 
blank, * Not to commence till the end of the 
War,’ 

Col. Granville. I shall never countenance 
any thing against the government. Icame into 
the Change as early as any body to the govern- 
ment, and will be the lastthat shall yo out of 
it. Io wonder that geotlemen of the Privy- 
Council, should complain of men riding armed, 
and that they are not laid by the heels; but to 
tell you, that such a bill should pass, and no 
certain tine limited when it should commence, 
is acontradicuon, But the best time to lave 
this till, is when we can get it. Now we have 
a good prince on the throne, and no more sea- 
sonable time than now. ‘The Judges tell you, 
‘One witness, with circumstances, 1s suthcient 
to convict a man of Treason ;’ but to let men 
come out of prison, after having been long de- 
tained, and nothing against them; and since 
there have been practices of forging hands, as 
in the bishop of Rochester's case, it is very sca- 
sonable to have such a Bill. 

Sir John Lowther, | Without a special com- 
mission of Over and Terminer, it is impossible 
to bring these men to Trial, 

Mr. Finch. You have been to. no are 
for and who against this till withe it doors; 
those I would regard. [tis said, ‘Phose wha 
have not taken the Oaths to the government, 
are for this bill”) I did, and am for it. The 
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objection against itis; * Make not prosecution 
of Treason more dithcult now, than in former 
reigns.” A great man was named: (I can 
easily guess why.) Was that great man prose- 
cuted illegally, and theretore pray continue it 
so? These very Judges have resolved the same 
point of law. That which makes truth appear, 
(which is the design of this Bill) makes it im- 
possible that a guilty nan should escape. I 
find eves were upon me, when the things were 
stirred, urging a pointot law, in lord Delamere’s 
Trial, § That one witness with circumstances, 
and violent circumstances, was sufficient.’ | 
say sonow. If there be any fault in it, itis 
what all nations concur in. [tis said, § That 
men ride armed, and declare the king has no 
right to the crown, and are for king James.’ I 
attended the answer, and it was said, ‘ ‘There 
was no good proof.’ If proof, why are not 
these men punishcd? It is said, ‘ That men 
can point out, who are for, and who against the 
government,’ It is a hard circumstance for 
men to be pointed out, to be slandered by the 
eye, and to expose them to the fury of the rab- 
ble. If circumstances be strong against a man, 
he ought to be brought to tral. The Judges 
have yudved, ‘ That one witness, with pregnant 
Circumstances, 1s proof against a man ;’ and 
they having so judyed, it is ume for the parlia- 
ment to declare what are pregnant circum- 
stances. I think thisisno hardship upon the 
government, and therefore [ ain for it. I think 
nv Englishman can be sate, if the king be not 
safe upon the Throne; and the establishment 
of him there is the security of every Euglish- 
man, and this Bill does do it, and it is no bard- 
ship upon the government, only without it itis 
impossible for an innocent man to make his in- 
hocence appear. 

Mr, Comptroller Wharton, T think that the 
Privy-Council are notin fault. I have an ill 
Opinion of some, but no proof against them.—- 
The report was ordered to be inade on Thurs- 
day. 

Question for Conference pussed in the Nega- 
tive.| Dec.7?. The house of lords having been 
ina committee of the whole house 10 order to 
the piving Advice to his majesty, aud consider- 
ing the Papers brought in by the earl of Not- 
tingham; and being resumed, the question was 

ut, Whether this house shall now send to the 
hour of commons fur a Conterence, and to pro- 
pose to them, that a Committee of both houses 
should be appointed to consider of the present 
State of the Nation, and what Advice to pive 
his majesty upon it? It was resolved in the ne- 
gative: Contents 36, Not contents 48. 

Protest thereon.| Leave having been asked 
and given, that some lords might protest, if the 
abuve-said question was carried in the negative, 
these lords whose names are underwritten do 
enter their Protestation in the Reasons follow- 
ing :— 1. Because his majesty, having parti- 
cularly and expressly desired the Advice of his 
parliament at this time, when he so inuch seems 
to need it, no other method was, or, in our opi- 
hions, could be proposed, by which the two 
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houses might so well and so speedily be brought 
to that concurrence, which 1s necessary to ren- 
der their Advice efiectual. 2. Because it ape 
pears by some Papers already imparted to this 
house, that several members of the house of 
commons are concerned in the matiers before 
us, as having been so lately emploved in his ma- 
Jesty’s service; and we conceive it the exsiest, 
properest and tairest way of communication be- 
tween the two houses, to have so great and 
important @ business transacted and. prepared 
in a committee so chosen. 3. Because it cane 
not be expected, that so many members of the 
house of commons, frum whoin we shall need 
information, can, in any other manner, be here 
present so often, though with the leave of their 
house, as will be necessary tor a sufhicient en- 
quiry into the several attairs now under cunsi- 
deration, 4. Because if the house of commons 
intend also to yive Advice to his majesty, it is 
very probable that both houses muy receive 
such information severally, as will be thought 
fit to be communicated as soon as possilde; and 
we conceive no way of duing that can be so 
proper or speedy as in a cummittee of both 
houses. 5. Because :n a time of such imminent 
danger to the nation, by reason of so many 
Miscarriages as are supposed generally to be 
committed, the closest and strictest union of 
both houses is absolutely necessary to redeem 
us from all that ruin, which, we have too much 
cause to fear, is coming upon us. (Sivned) 
Shrewsbury, Stamrord, Monmouth, Crewe, ‘Tor- 
rington, Granville, Marlborough, Aylesbury, 
Cholmondeley, Mulgrave, Cornwallis, Vaughan, 
De Longueville, Montagu,’ Bath, Macclestield, 
Warrington, Fitzwalter.*” 


* “ Their lordelups, as we have seen, had re- 
solved to advise as well as the commons. ‘The 
set out with a supposition, that the king had 
asked their Advice; whertas, he had only 
dropped the word by the way, in hopes that 
nobody would think it worth picking up; and 
they were disposed to give him, if not more 
than he wanted, more than he would use. It 
was, however, the 28th of Nov. before they 
could agree on the first Head; and then, as 
wellin compliment to lord Marlborough, as to 
attack the court in its we:kest place, they open- 
ed their batteries against the foreign interest, 
by resolving to advise tis majesty, to employ 
one of his English subjects to be the commander 
in Chief of his Euglish torces. It was yet many 
days longer betore they could agree on their 
next step; and in that interval it occurred to 
some of thuse who were most in earnest, and 
who best kuew how intiutely ditcult it was, to 
carry so vast and perplexed a business through 
all the forms of a numerous assembly, not only 
against the melination, but the fundamental 
interests of the court, that, as each house were 
on the same quest, if they could so contrive it, 
as to procure the management to be vested in 
a joint committee of both, armed with proper 
powers aud authorities, they should proceed 
with more ease, on surer grounds, and with 
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Debate on Admiral Russell’s Orders, &c.] 
At the debates which follow, the compiler, Mr. 
Anchitell Grey was not present, but they were 
sent him down by friends into the country.” 
Mr. Wilinot, the other member for Derby, ina 
letter dated December 20,t suvs, 

This is to acquaint you, that the lords this 
day desired a Conterence, when they delivered 
over to us an abstract of all Letters and Or-. 
ders betwixt the queen and lord Notingham 
to aduural Russel, and those from him to them, 
the abbreviation made by the lords, but the 
letters, or copies, te justify and vouch the 
same, were also dcisered. The abbreviation 
was made, Mr. Russel taking notes all the 
wiiie. after which he answered, and explained 
all things very well, in my judgment, and would 
have been so, Ebeheve, in yours, Indeed, re- 
solved enemies could not but acquit him, as 
hereafter tollowed. L was near, and attentive, 
and did not tind any more cons derable than 
What wis in the papers delivered to us by Mr. 
Russel hunself. The abbreviation only was 
read, and not the vouchers at large, but Mr. 
Russel’s fiends thonght the house was ripe for 
Judement by the abbreviation being read first. 
— Mr. Comptroller Wharton made some speech 
in commendation of the admiral and his <er- 
vices, but more Jarge in reflection on lord Not. 
re ee eee te ee 
more certainty of success. Accordingly, this 
notion of thes was communicated to the rest, 
who warmly espoused it; and on the 7th of 
Dec. it was moved for in the house, and sup- 
ported wich all the arguments, adorned with all 
the eloquence, and animated with all the spirit 
of the party 5 agamst which the court opposed 
their whole phalanx, that is to say, all the lords 
of the Cabinet, except the lord steward Devon- 
shire, all those other lords, whose consciences 
were under the dominion of their Places and 
Pensions, and atf the bishops present, except 
Watson, bishop of St. Dasid’s, These altoge- 
ther made up 48, whereas the others were but 
S36. And thus, after along debate, the courticrs 
bec.me masters of the field of battle : while the 
vanquished covered their retreat with a thun- 
dering Protest; which was signed in the tirst 
place by lord Shrewsbury, &c. of whom above 
three lourths were eminent Revolutioners ; 
which deserves so much the more notice, be- 
cause bishop Burnet, speaking of this proposi- 
tion of theirs, is pleased to say, That it was what 
had never been offered, but when the nation 
was ready to break out into civil wars; andl, 
that if it had once been admitted, it would have 
grown ina short time into a Council of State, 
which would soon have brought ail aifuirs under 
their inspection.” Ralph. 

* About this tine, Mr, John Hampden pub- 
lished a remarkable pamphlet, entitled “ Some 
short Considerations concerning the State of 
the Nation,” a copy of which wil be found in 
the Appendix, No. VII. 

+ Te appears by the Journal, that Mr. An- 
chitell Grey had leave to go into the country 
for the recovery of his health, Dec. 16. 


cluded with Muegrave’s motion. 
question carried nem. con, Mr. Russel stood 


tincham, and concluded with a motion ‘ to ad- 
dress the king to remove him.’ This was se- 
conded by sir John Morton. Then Mr. Smith; 
“ The admiral having been thanked by the 
house fur his services, and having been re- 
flected on, or endeavoured to be so, in the 
house of lords, and all the papers transmitted 
us, my motion is, § That itis for the purpuse, 
to have our judgments thereon, and that we 
should declare, that he has, in the last sum- 
ince’s expedition, at sea, behaved himself with 
courage, conduct, and fidelity.’” This was se- 
conded by Mr. Palmnes, sir Robert Howard, 
and Mr. Solicitor General Trevor.—Sir John 
Lowther said, § I acknowledge as much the 
service of the Admiral us any, and profess my- 


| self ready to joi in any vote, either to be clear 


or grateful to the admiral, but withal, I can no 
way yield to the motion of the Comptroller ; 
for, of my knowledge, no man, with greater 
zeal, pains, or fidelity, I believe, can serve the 
government than lord Nottingham. I move 
therefore, ‘ Not to be jealous of one another, 
but to let the papers lic upon the table’—But 
he was not seconded thercin. Many spoke to 
the motion of Mr. Smith, and more against it; 
hil the question being about to be put, sir Chris. 
Musurave said, 6 It is improper yet to make 
any judgment, the vouclers not being read.’— 
‘This was seconded by Mr. Bickerstaffe, Mr. 
Peregrine Bertie, and Mr. Dalton, and, I think, 
none clse. At last the question moved by Mr. 
smith being put, passed nem, con. not much 
against the grain.. Tsbould have told you, that 
Mr. Finch, with all respect and acknowledge- 
ment first paid tothe Admiral, reflected what 
he could, in bis fine way, upon him, but 
it was the Letters of Mr. Russel that made 
relecuon upon him, if any were; and in an- 
swer to the Solicitor’s speech, who said, ‘ He 
was by sly insinuation reflected on,’ con- 
After the 


up, and said, ¢I am hippy in having such a 
Judge and jury as the house of commons, and 
will never desire any other, bot will thereto 
submit all my actions.” He afterwards said, 
‘Ithas been very dilicult and uneasy to ine to 
serve in these two Summers Expeditions, where, 
besides the great charge of my place, I was 
obliged not to tread awry, for fear of the mi- 
nisters, which was to me a great discourage- 
ment, and wonld be to any man who shall com- 
mand in my post, which Lexpected not to do.’ 
HTe then retlected more on the earl of Nottng- 
ham; full enoosh, But the house took no 
farther notice at this tine; but the Order was 
‘To make Report of the first Conference.’ 
And it was resolved, “ That admiral Russel, 
in his command of the Fleet during the last 
Summer's Expedition, has behaved himself with 
fidelity, courage, and conduct.” This Vote 
was ordered to be delivered to the lords at a 
Conterence. , 
Bill touching free and impartial Proceedings 
in dees, Dec. 22. A bill passed the 
commons entitled, « An Act touching free and 


t 


\ 


7.45] 


impartial Proceedings in Parliament *.’ The 
said bill was brought in by sir Edward Hussey. 
In the course of its progress through the house, 
sir Charles Sedley made the following speeches 
thereon : 

Sir Charles Sedley.t “ We shall, I hope, re- 
turn to our Vote, and make provision by a 
Bill, that no Member of Parliament may be 
concerned inthe Revenue: For it sounds, Mr. 
Speaker, harsh, that the same men should be 
both givers and receivers of the Revenue. The 
worthy gentleman, that spoke last, tells vou we 
can expect nothing toward this Supply from 
the Revenue, for that the ordinary Revenue 
will not pay the Civil List by 100,000/. I 
suppose he means the Civil List as it stands 
now. But there was not long ago an offer 
made by the courtiers, that the profits, fees and 
salaries of their respective offices and places 
exceeding 800 /. per annum clear money, should 
go toward the Charge of the war; and then I 
lope we may expect something. Sir Harry 
Vane did a thing of this kind in Cromwell's 
time, being then ‘Treasurer of the Navy, he ac- 
quainted he house, that the profits of his office 
were too great, for any particular person, dur- 
ing such distress and calamity of the common- 
wealth, and desired he might have a convenient 
salary, and the rest go toward the charge of the 


® «© The same unwarrantable inclination to 
extenuate and disculpate those in power, ap- 
pears yet farther, when he (bishop Burnet) 
comes to speak of the Place Bill (to make use 
of a more modern phrase) which the mal- 
contents, this session, brought into the house 
of commons: for, after having allowed, that the 
majority of that house were under a corrupt 
influence, after having expressly declared, that 
the Speaker himself was the factor between 
the court and the members in that corruption, 
and atter acknowledging, that he had made his 
complaint of it to the king in person, who jus- 
titied it from the necessity of his affairs and the 
depravity of the times, and, notwithstanding 
the concessions he makes, as he goes along, he 
speaks of that measure in these words: ** When 
the party, that was set against the court, saw 
they could carry nothing in either house, then 
they turned their whole strength against the 
present parliament, to force a dissolution : and 
in order to that, they first loaded it with a 
name of an ill sound: and, whereas king 
Charles’s Long Parliament was called the ‘ Pen- 
- sioner Parliament,’ they called this the ‘ Of- 
ficer’s Parliament,’ because many that had 
cominands in the army were of it: and the 
word that they gave out among the people, 
was, that we werc to be governed by a ‘ Stand- 
ing Army” and a § Standing Parliament.’ 
They tried to carry a Bill, that rendered all 
Members of the house of commons incapable 
of Places of rust or Protit; so that every 
member that accepted a place, should he ex- 
pelled the house, and be incapable of being 
chosen again to sit in the current parliament. 
The truth was, it came to be observed, that 
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War. Now to find a whole set of courtiers as 
generous as I had ever yet known any one man, 
charmed me exceedingly ; [ think I broke into 
some raptures of kindness towards the worthy 
gentlemen, who shewed such zeal fur their 
master’s service, and the defence of the nation, 
as to part with something of their own, as well 
as ours, for those public ends.—Mr. Speaker, 
the king and people have always the same in- 
terest, and itis not the king’s to take one penny 
more from the people than will just carry on 
the government; it is the people’s interest to 
give him full as much: but it is the courtier’s 
interest to get all they can for him here, that 
they may obtain their request the more easily 
at Whitehall: That the interest of the kin 

and courtier do sometimes ditler, [ think I can 
give you an undeniable instance: king Charles 2, 
when he came to the crown, had 360,0002. per 
annum in land ; it was certainly the interest 
of the crown he should have kept those lands 
descending to him from his ancestors, that they 
might have been a constant support and supply 
for such occasions as could not wait the delays 
and method of parliaments ; it was the people's 
interest that the king should have kept that 
revenue, for having so much of his own, he 
might he the less heavy upon them: Yet the 
courtiers prevailed, and got away that whole 


some got credit by exposing the government : 
and that to silence them they were preferred ; 
and then they changed their note, and were as 
ready to flatter, as before to tind fault. This 
gave a specious colour tu those who charged 
the court with designs of corrupting members, 
or at least of stopping their mouths by Places 
and Pensions. When this Bill (continues his 
lordship) was set on, it went through the house 
of commons with little or no ditticulty: those 
who were in places, had not strength and cre- 
dit to make great opposition to it, they being 
the persons concerned, and looked on as 
parties: and those who had no places, had not 
the courage to oppose it; for in them it would 


| have looked as an art to recommend them- 


selves to one. So the Bill passed in the com- 
mons; but it was rejected by the lords, since 
it seemed to establish an opposition between 
the crown and the people, as if those who were 
employed by the one, could not be trusted by 
the other.”—This is his lordship’s whole ac- 
count of that matter, but not all that oucht to 
be said concerning it. It was called, * A Bill 
touching free and impartial Proceedings in 
Parliaments ;’ it was brought into the house of 
commons by sir Edward Hussey, one of the 
members for Lincoln; and it was founded on 
the Votes ot the old Whigs in that house, during 
the reign of Charles 2, when a corrupt influence 
in parliament. began first to be felt, and when 
the tatal eflects of it seemed to be really ap- 
prebended : so much tenderness was, however, 
shewn to the present members, that it was not 
to be in force ull his majesty thought fit to call 
a new Parliament.” Kalph. 


t Sedley’s Works, vol. u. ' 
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revenue ina few years, devouring not only the 
income but the very stock of their master’s 
liberality; and, as I humbly conceive, contrary 
to the interest of both king and people, and 
even of all succeeding courtiers; whom we find 
since quirtercd upon other branches of the re- 
venue. King Janes thought 500/. per annum 
sutiicient for the gentlemen of hts bed-chamber ; 
certainly that salary may suflice a man that has 
an estate of his own already, and is as much 
as aly waiting man can pretend to for his ser- 
vice.” 

Sir Charles Sedley*. “Ubelieve, Mr. Speaker, 
when we come to consider of it, we shall find 
that it is convenient, not only to lessen the Orh- 
cers of the Court, and State, in point of pronit, 
butin point of number too; we have nine Com- 
missioners of Excise, seven of the Admiralty, 
three of the Post-Office, six of the Custuins; I 
know not why half may not do the business as 
well, But when I consider all these, or most of 
’ them, are Members of Parliament, my wonder is 
over; for though it may be a dispute, whether 
many heads are better than one, it is certainly 
true, that inany Votes are bettcr than one: 
many of these gentlemen hive two offices besides 
their seat in parliament, which require atteud- 
ance in several places, and abilities of divers na- 
tures; but members of parhament, though well 
principled, have no privileges to be fit tur any 
thing without practice, study, or application,— 
Sir, we are called by the king, and sent up by 
the people, and oug!t to regard no interests but 
theirs; which, as I told you betore, are always 
the sae; let us therefore proceed accordingly, 
The late propusals of the courtiers themselves, 
to save the king Money, was, by applying the 
profits, salaries and fees of their places, that 
exceed 800/. per annum, to the War; thus will 
the public charge he easier upon the people, 
and the present reign be more and more en- 
deared to them. What is necessary we shall 
cheartully supply, whea we see all men set their 
shoulders to the burden, and stand upon an 
equal footing for our common detence, and that 
what we give, is applied to those uses for which 
we give, and the Army paid. This offer, sir, 
as I remember, began when an observation was 
made by you of the long Accounts, and that a 
great part of the king’s Revenue remained in 
the hands of the Receivers ; to which a worthy 
member answerel, [t could not be helped, by 
reason some Receivers were members of par- 
lament, and stoud upon their privileges. To 
which another member answered, ‘That we could 
not deprive members of their privilege, but that 
to remcdy the like for the future, we were 
reatly tu pass a Vote, that no Member of Par- 
lament should be a Receiver of the king’s Re- 
venue, This alarmed the whole body of men 
in olice ; so that some stood up, and (to pre- 
vent the house from harping any longer upon 
that string) said, They so little valued their own 
profit, that they were willing to resign all their 
tees, salaries, and perquisites, exceeding 300/. 


* Sediey’s Works, vol. 1. 


per annum, toward the next year’s Charge. 
This, if really intended, was very generous; but 
if it were only a compliment, shift or expedient, 
to avoid the present Vote we were upon, That 
no Member of Parliament should be Keceiver 
of the Revenue, nothing was more disinzenu- 
ous; nor could a greater abuse be offcred to 
the house, for we proceeded so far as to vote, 
That Judges and some others should not be 
comprehended. People abruad that received 
our Votes wall think strangely of it, if, after all 
those preparations, we do nothing in it, and 
suffer ourselves to be thus gulled: but I hope 
better of the worthy gentlemen, and cannot but 
think they were in earnest with this house upon 
so solemn a debate.” 

The Earl of Mulgrave’s Speech thereon). 
Dec. 22. The bill touching free and impartial 
Proceedings in Parliament, was sent up from 
the commons, in which several persons in En- 
ployments both military and civil, were inca- 
pacitated to sit in the house of commons, which 
caused it to be very much opposed by the 
lords that stood up for the court; though on 
the other hand, several peers spoke vehemently 
for it, and among the rest the earl of Mulgrave ; 
who upon this occasiun made the following 
memorable speech : 

“ My lords; This debate is of so great con- 
sequence that I resolved to be silent, and ra- 
ther to be advised by the ability of others, than 
to shew my own want of it; besides it 1s of so 
nice a nature, that I, who speak always unpre- 
meditately, apprebend extremely saying any 
thing which may be thought the least reflect- 
ing; though even that ought not to restrain a 
nan here from doing one’s duty to the public, 
in a business where it seeins to be so highly con- 
cerned. I have always heard,I have always read, 
that foreign nations, and all this part of the 
world, have admired and envied the Constitu- 
tion of this government. For, not to speak of 
the king’s power, here is a house of jords to 
advise him on all important occasions, about 
peace or war, about all Unngs that may con- 
cern the nation, the care of which is very much 
entrusted to your lordships. But yet, becuuse 
your lordships cannot be so conversant with 
the generality of the people, nor so constantly 
in the country as is necessary for that purpose, 
here is a house of commons also chosen by the 
very people themselves newly come from among 
them, or should be so, to represent all their 
Grievances, to express the true mind of the 
nation, and to dispose of their Money, at least 
so far as to begin all bills of that nature ; und, 
if I am not mistaken, the very writ tor elections 
sent down to the sheriffs dues empower them 
to chuse; What? Their Representatives.— 
Now, my lords, I beseech you to consider the 
meaning of that word, Representatives ; Is 1¢ 
to do any thing contrary to their mind? It 
would be absurd to propose it: And yet how 


can it be otherwise, if they, after being chosen, 


change their dependency, engage themselves 
in employments plainly inconsistent with the 
sreat trust rcposed in them? And that I will 
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take the liberty to demonstrate to your lord- 
ships they now do, at least according to my 
humble opinion. I will instance first in the 
least and lowest incapacity, they must be 
under, who so take employments.—Your lord- 
ships know but tov well what a general care- 
lessness there appears, every day more and 
more, in the public business ; if so, how is it 
likely that men should be as diligent in their 
duty in parliament as that business requires, 
where Employments and a great deal of other 
business shall take up both their minds and 
their time.—But then in some cases itis worse, 
as in Commands of the Army, and other ein- 
ployments of that kind, when they must have a 
divided duty: fur it does admirably become an 
othcer to sit voting away Money in the house 
of commons, while his soldiers are perhaps tak- 
ing it away at their quarters, for want of his 
presence to restrain them, and of better disci- 
pline among them; nay, perhaps his troop or 
regiment may be in some action abroad, and 
he must either have the shame of being absent 
from them at such a time, or from that house 
where he is entrusted with our liberties. To 
this I have heard but one objection by a noble 
lord, that if this Act should pass, the king is 
not allowed to make a captain a colonel, with- 
out disabling him tu sit in parliament. Truly, 
if a captain has only deserved to be advanded 
for exposing himself in parliament, T think the 
nation would have no great loss in the king's 
letting alone such a preferment—But, my 
lords, there is another sort of Incapacity yet 
worse than this, [ mean that of parhament 
men’s having such places io the Exchequer, as 
the very profit of them depends on the Money 
given to the king in parhament, Would any 
of your lordships send and entrust a man to 
mike a bargain for vou, whose very interest 
shall be to make you give as much as he can 
possibly ? It puts me in mind of a Farce, where 
an actor holds a dislogue with himself, speak- 
ig first in one tone, and then answering him- 
self in another.— Really, my lords, this is no 
Farce, for it is no laughing matter to undo a 
Dation: but it is altogether as unnatural for a 
member of parliament to ask first in the king’s 
name for such a sort of Supply, give an Account 
froin him how much is needful towards the 
Paying such an Army, or such a Fleet, and 
then immediately give by his ready Vote what 
he hud before asked by his master’s order,— 
esides, my lords, there is such a necessity 
HON fur long sessions of parhaments; and the 
very privileges belonging to members are of so 
Great extent, that it would be a little hard and 
bel . other gentlemen that they should 
hat hae Hs places also.—All the Objections 
neh ba veen made may be reduced to these: 
bine ie a told us, that it Is a disrespect to the 
ae ae servants or otlicers slivuld be ex- 
that ie v this, I desire it may be considered, 
S in this case, as when a tenant sends 

Up any body to treat tor him: w : 
your lordshins ct; reat tur him: would any of 
ee psthink ita disrespect ; nay, would 
§ himself think it any, if the tenant 
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would not only refer himself to one of your own 
servants, or the king’s commissioners in the 
case of the crown? And if he chuses rather 
some plain, honest triend of his own to supply 
his absence here, will any man blame such a 
proceeding, or think it uninannerly °—Besides, 
your lordships know even this Act admits them 
to be chosen, notwithstanding their Employ- 
ments, provided the electors know it first, and 
are not deceived in their choice. All we would 
prevent is, that a good rich corporation should 
not chuse to entrust with all their liberties a 
plain honest country neighbour, and find him 
within six months changed into a preferred, 
cunning courtier; who shall tye them to their 
choice, though he is no more the same man, 
than if he were turned papist, which by the 
law, as it stands already, puts an incapacity 
upon him.—Another Objection 1s, that this Act 
may by its consequence prolong this parlia- 
ment, which they allow would be awery great 
grievance, and yet suppose the king capable of 
putting it upon us, which I have too much 
respect for him to admit of; though I am glad 
however, that it is objected by privy-coun- 
sellors in favour, who consequently, I hope, 
will never advise a thing wlich they now ex. 
claim at as so great grievance.— But pray, my 
lords, what should tempt the king to so ill a 
policy? Can he fear a freedom of choice in 
the people, to whose good will he owes all 
his power, which these lords suppose he 
may use to their prejudice.x—And therefore 
give me leave to say, as IT must not sus- 
pect him of so all a design as the per- 
petuating this parliament, so he cannot, he 
ought not to suspect a nation so entircly, [ was 
going to say, so fondly devoted to hin.—My 
lords, no man is readier than myself to allow 
that we owe the crown all submission as to the 
time of calling parhaments according to law, 
and appointing also where they shall sit. But, 
with reverence be it spoken, the king owes the 
nation entire freedom in chusing their repre-~ 
sentatives ; and it is no less his duty, than it is 
his true interest, that such a fair and just pro- 
ceeding should be used towards us.—Consider, 
my lords, of what mighty consequence it may 
be, that so many Votes shuuld be free, when 
upon one single one may depend the whole 
security or loss of this nation. By one single 
vote such things may happen, that I almose 
tremble to think: by one single vote a General 
Excise may be granted, and then we are all 
lost: by one single vote the crown may be 
empowered to name all the Commissioners for 
raising the Taxes, and then surely we should 
be in a fair way towards 1t.—Nav, whatever 
has happened may again be apprehended: and 
[ hope those reverend prelates wiil reflect, that 
if they grow cnce obnoxious to a prevalent 
party, one single voice may be as dangerous to 
that Bench, as a general dissatisfaction among 
ihe people proved to be once ina late expe- 
rience; which I am far from saying by way of 
threatening, but only by way of caution.—My 
lords, we nay think because this concerns nat 
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the house of lords, that we need not be so over 
careful of the matter: but there are noblemen 
in Fiance, at least such us were so before they 
were enslaved, who, that they might dumineer 
over others, and serve a present turn perhaps, 
let all things alone so Jong till the people were 
quite mastered, and the nobility themseives too, 
to bear thein company.—So that I never met a 
Frenchman, even of the greatest rank, (and 
sume had 10,000 pistules a year in Employ- 
ments) that did not envy us here for our trce- 
dum, from that slavery which they groan under; 
and this L have ubserved universally, excepting 
just M. de Louvoy, M. Colbert, or such people, 
because they were the ministers themselves 
who occasioned these complaints, and thrived 
by the oppression of others.—My lords, this 
country of vurs is very apt to be provoked: we 
have hada late experience of it: and though 
there isno wise man but would bear a great 
deal rather than make a bustle, vet really the 
people think otherwise, and, at any time, would 
change a present uneasiness tor any other con- 
dition, though a worse; we have known it so 
tov often, and sometimes repented it tuo late, 
—Let them not have this new provocation, in 
being debarred from a security in their Repre- 
sentatives; for malicious people will not fail to 
infuse into their minds, that all those vast sums, 
which have been, and still must be raised to- 
wards this War, are not disposed away in so 
fair a manner as ought to be: and I am afraid 
they will say, their money ts not given but taken. 
—Towever, whatever success this Bill m: ay have, 
there must needs come some good eiiect of it: 
for if it passes, it will give us security ; if it be 
obstructed, it will give us warning:” 
Protest thereon.| The courtiers however 
being numerous, (Contents 42, Proxies 3. Nut- 
coutents 40, Proxies 7; Majority 2.*) the 


* “The earl of Mulgrave, who had more 
disteulshed himself by his eloquence in this 
debate than ever, was induced to print his 
Speech, which was every w here received as if it 
bad been a new Revelation.” Ralph. 

“¢ The Bill was ordered up to the lords on the 
22d of Dec. The first reading produced nothing 
extraordinary; but on the second, when a mo- 
tion was made by the malcontents for commit- 
ting it, notwithstanding all the ctlorts of the 
courtiers to over-rule it, the furmer carried 
their point by a majority of 9 voices; nor was 
this all; for in the comunttee they were stall 
triumphant: and even on the report, when the 
court exerted their whole strereth, of the lords 


present, 42 were for the Bill, and only 40 
against it: so that the scale was turned by the 
Proxies; of whom the court had 7, and the 


opposite lords but 3; dittercnce upon the v hole, 
two. 
parliamentary affairs, hnows, that  inioisters 
esteem such adivision as this, an escape, rather 
than a victory 3 and surely this was one of the 
narrowe-t that ever be'cl any niinistry what- 
ever: besides, the vanquished party rallied the 
most considerable persous of their Corps, ainung 


Every body that knows any thing of 


other party took an occasion from an objection 
they made (to wit, thac this Act might by its 
consequence prolong this Parliament, which 
they allowed would be a very great Grievance) 
to bring in and pass another Bull, tor the-{re- 

quent calling and meeting of parliaments : : 
which they seut down to the commons, Jan. 
the 2ist, tur their concurrence. But the king 
having no mind to part with this parliameyt so 
long as the War lasted, refused his Assent to 
this Bull, although the lords had agreed to the 
Amendments made to it by the commons. 
We must not, however, forget that Jan. the 3d, 
when the Negative was put on the first of those 
Bills, the disseuting lords entered the tollowing 
Protest : 

‘¢ Because the principal Objection made to 
this Bill was the great danger that might happen 
thereby, of the too long continuing this pre- 
sent Parliament, which is an ill consequence 
that we can no ways apprehend, since we hope 
and humbly conceive, his anajesty will never 
be capable of taking any advice of that kind, 
so plainly destructive to the subjects just rivhts 
of election to frequent parliaments, and su 
Many ways inconsistent with the good of this 
nauion, 2. Because we are not only very sen- 
sible of the just occasion given for such an Act 
(though we are loath to enlarge upon so tender 
a subject), but have good reason to believe the 
house of commons would not have begun and 
pissed a Bill of this nature, wherein the mem= 
bers of that house are so particularly concerned, 
without having been tully satistied in the reasons 
for it, and planily convinced of that great need 
the people ot England are in, at this time, ofso 
Just and wise a Provision. (Signed), War. 
rington, Thanet, De Longueville, Weymouth, 
Montagu, Denbigh, Fitzwalter, "Cumberland, 
Rivers, Vaughan, | Sandwich, Clifforde, Stam- 
ford, J. Arundell, Mulgrave, Marlborough, 
Cholmondeley, Carnarvon, Aylesbury, Ash- 
burnham.,” 

Debate on advising , the King respecting the 
Admiralty.*| Jan. 10. Sir F. WwW Innington re- 
ported the several Resolutions agreed to by 
the Committee, To the first Resolve, viz. 
“That the king be advised to constitute an 
Admiralty of persons ot known experience in 
Maritime Atiairs, &c.” anany spoke in behalf 
of the prescnt Admiralty, and many against it. 
For it, 

Sir John Lowther, The Wollanders, in 
whom there is vo want of diligence, &c. have 
lost aS many ships as we, even whule fleets of 
merchants, and their convoys, taken at ance ; 
and yct nothmyg ts objected against their Admi- 

ralty. The commissioners had no opportunity 
tu clear themselves, being only generally 
charged, 


Suv Robert Cotton. The Miscarriage of our 


whom, itis must remarkable, was prince Geerze 
of Denmark, duke of Cumberland, and en- 
tered their Protests on the Juurnals of the 
house.” Ralp h. 

* Sent to ve Anchitell Grey, by Mr. Wilmot. 
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merchants was, that having insured, they ran 
for markets, and saved themselves well enough 


in the whole, though often they miscarried 5’ 


and they might often have had convoys, but 
would not stay for the abovesiid reason. ‘There 
is not a suilicient number of proper cruismy 
ships for convoys. ‘he Vote passed in the 
committee without other faults mentioned, and 
the gentlemen of the Admuralty are of great 
integrity. 

Mr. Howe. I think the fault not in the 
Admiralty-Board, and therefore it 1s umproper 
fur a burt in the leg, to lay a pluister to the 
am, Now they have gained experience at 
our cost, I would not lose their service, for 
some of them have had yood experience. I 
am fur a particular Vote to be put on each of 
them. 

Sir Tho. Littleton. I am of opinion thit 
fidelity and diligence (allowed hy all that speak 
against them) will master any difficulty in this, 
or any other office. Oliver Cromwell, when 
epplied to by any person, to be einploved in 
any office, by several, by their respective 
friends, used to say, ‘Who will give me his 
hand, and say that he will engage that the per- 
son to he emploved, shall be faithful to me 
and my government?’ I think those gentlemen 
such, for my part, to the governinent. 

Sir Juha Guise. Never Fieet was set out 
earlier, ner better provided, than ours the last 
year. In the tormer session, the gcntiemen of 
the Admiralty moved to have some cruising 
frigates built, to secure the Trade, but the 
house, for want of sume formality, denied their 
- desire. 

Sir John Dorrell. No fault was found in 
the Admiralty, when lord Torrington was 
beaten, and faults there really were ; but now 
our atiurs have prospered, we find fault. 

Against the Admiralty. 

Sir John Guise. I have nothing to object 
against their integrity, but the advice which 
came trom the committee mentioned, ‘ That 
they should be of experience.’ 

Col. Granville. 1 must lay before the house 
the great loss of Ships on the coast of Corn- 
wall, last year: 40 sail were lost on that coast, 
and not one cruiser there for us. Our ships 
were taken in sight of the shore, and no co- 
lours seen on the coast, but thuse of the ene- 
mies, 

Sir Christ. Muscrave. I cannot agree ‘ That 
ladustry and fidelity are qualifications for any 
employment,’ particularly not for this of the 
Admiraity. Some, in their behalf, said, ‘They 
had not the sole power and ordering of the 
Fleet; but I say, they have the same power 
that the Admiralty ever had, and they do not 
exercise what they have, but order Petiuons tou 
go to the Secretary's Office. I am for advising 
the king, as thoughe well of in the committee, 
for such advice will injure no tnan of expe- 
nence, 

Col. Churchill, Those that serve in the 
Fleet see daily their want of experience, and 
the great ships stay out too long, and the 

Vow. V. . 


. 


[754 


lesser, for cruising, set not out early enough, | 
; When the great ships did come in, the havens 
were filied betore with the Virginia Fleet, and 
‘others ; which havens were the proper ones for 
| the great ships. The Adiniralty have broken 
: the ee faith of the nation, not observing 
the king’s Proclamation ; which promised tha 
seamen should not be turned over; yet they 
are, 

Jord Falkland spoke very handsomely ; 
inaking use of much that was seid by others in 
hehalf of the Admiralty: but, as to what 
Churchill said, he answered, Some of tie 
vreat ships did come in early, and Churchill’s 
ship for one; the rest were ordered, by the 
queen and council, tu stay out. As for turne 
ing over seamen, suine Came in so very early, 
that they would have Jain at great charge; and 
therefore another Proclamation was issued out 
tor turning them over. 

Colonel Churchill again stood up, and 
excused lord Falkland, as having better expe- 
rience than the ignorant major part which 
govern. 

Sic Robert Rich recriminated on the offi- 
cers of the Fleet, (with intimation more parti- 
cularly, that Churchill was faulty) that they 
pressed men, and took money for discharging 
thei. 

Mr. Hutchinson divided the question into 
two; which the house yielded to. 

‘Lhe first question was, “ hat the king be 
advised to constitute an Admiralty of persons 
of known integrity and experience in maritime 
affairs.” The 2nd, “ That all Orders for the 
management of the Fleet shall, for the future, 
pass through the hands of the commissioners of 
the Admuralty.”—The first question the house 
disagreed to, 135 to 112. The second passed. 

A Bill for frequent Parliaments brought into 
the House of Lords.) Jan. 16. The hcuse 
of lords went into a grand committee upon 
the Bill ¢ tor the frequent calling and meeting 
of Parliaments,’ which had been brought ia 
by the earl of Shrewsbury, They agrecd, that 
a parliament should meet every year, and that 
there should be a new one every three vears, 
and then came to the Clause, which declares, 
That, if the king should not order new writs 
to be issued out, the Jord chancellor or com- 
mnissioners of the great seal should do it by 
their own authority under severe peniities, 
But this was postponed, and they procecded to 
the next point, which was, when the present 
Parliament should determine ; some proposing 
one, others two, and others again three years; 
but this debate was adjourned. 

Jan. 18. The lordsin a committce of the 
whole house went through the said bill, and 
ordered it to be engrossed. It cnaeted, that 
there should be a new Parhament every three 
years, and ineet every year ; and that the pre- 
sent Parliament should cootinue no longer than 
tl the 1st of January following. 

Reasons for not cegreeing with the Lords in 
an Amendment tothe Land Yar Bill.] Jan. 
18. The following Reasuns were given by the 
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commons, ata Conference, for not agreeing 
with the lords in adding, by an Amendment, 
commissioners of their own house to the Land- 
Tax Bill :* “ That the Right of granting Sup- 
plies to the crown 1s in the commons alone, as 
an esseuual part of the constitution ; and the 
limitation of such grants, as to the matter, 
manner, measure, and tine, is only in them ; 
which is so well known to be fundamentally 
settled in them, that to give Reasons tor it, 
has been esteemed by our ancestors, to be a 
weakening of that Right; and the Clause sent 
down by your lordships, added to this Bill, is a 
manifest mvasion thereof.” 

The lords having made a report thereof to 
their house, the consideration of that matter 
was adjourned till the next day, when their 
lordships, after a long debate, resolved to re- 
cede trom the said Clause, which was carried 
by so great a majority, that the house did not 
divide upon it. After this the house appoint- 
ed a committce to draw up Reasons tor their 
quitting this Clause, to be communicated to 
the communs the next day, to this etlect, ‘That 
their lordships did for the present depart froin 
this point purely in consideration of the press- 
ing exigency of affairs, being otherwise of opi- 
nion, that of right they might have insisted 
upon it.—The ill humour, it seems, which thus 
shewed itself in the house of lords, was chiefly 
maneed by the marquis of Halifax and the 
earl of Mulgrave. They had drawn in the earl 
of Shrewsbury, who was very ill pleased with 
the credit that some had with the king, and 
hved in a particular friendship with the earl of 
Marlborough, whom he thought was both un- 
rae! and unjustly persecuted. Those 

rds had all king James's friends, ready to as- 
gist them in every thing that could embroil mat- 
ters. A yreat many Whigs, who were discon- 
tented and jealous of the ministry, joined with 
them; but they knew that all their murmur- 
ings would signify little, unless they could stop 
a Money-bill. Wherefore, as it was settled in 
the house of commons as a maxim, that 
the lords could not make any alterations in 


Money-bills, they put their strength to carry a. 


Clauce in the land-tax-bill, that the peers should 
tax themselves. And though, in the way in 
- which the clause was drawn up, it could not be 
defended, yet they did all that was possible to 
put a stop to the Bill, and with unusual vehe- 
mence pressed for a delay, ull a committee 
should be appuinted to examine precedents. 
This the oi of Mulgrave pressed for- many 


* By this Proviso, added by the lords, all the 
pecrs were to be rated for their ofhces and 
personal estates, by 26 of their own house, 
thercin named, or any five of them, and not 
etherwise ; and were not to be subjected to 
the imprisonment of their persons; and the 
several rates and taxes to which the peers, by 
virtue of that Act, were lable, were to be re- 
ceived and paid into the Exchequer, by a col- 
lector t» be nominated by themselves. See the 
Journal, 


PARL. HISTORY, 4 Wrritram & Many, 1692-3.—Debate on the Bill 


(736 


hours, with great force of argument and elo- 
quence. He insisted much upon the dignity of 
peerage ; and made this which was now pro- 
posed to be so essential a part of that dignity, 
that he endeavoured to convince the lords, 
that, if they yielded to it, they divested them- 
selves of their true greatness, and nothing 
would remain, but the name and shadow of a 
peer, which was bst a pageant. But, after all 
the torce of his rhetoric, the lords considered 
the safety of the nation, more than the shadow 
of a privilege, and so dropped their clause *. 

Complaint against a Bovk entitled “ King 
William and Queen Mary Conquerors.”|] Jan. 
21. A complaint ‘was made to the commons 
of a printed Pamphlet, lately published with 
license, and said to be written by Charles 
Blount, esq. enutled “ King William and Queen 
Mary Conquerors,” as containing assertions of 
dangerous consequence to their majesties, to 
the liberties of the subject, and to the peace of 
the kingdom. The house therefore, upon exa- 
mination of the matter, ordered, the next day, 
the said Pamphlet to be burnt by the hand of 
the common hangman, and that lus majesty be 
desired to remove Mr. Edmuud Bohun, the 
Licenser, from his employment, for having al- 
lowed the same to be printed. It was at the 
same time suggested, that Dr. Burnet, bishop 
of Salisbury, was the inventor of the notion of 
their majesties being Conquerors, which he had 
first of all published in his Pastoral Letter. 
This occasioned a debate of several hours, but 
at last it was carried by 162 against 155, “ That 
the said Pastoral Letter should be burnt by the 
common hangman,.”—There was likewise com- 
plaint nade by one of the members, of a book 
written on the same subject, by Dr. William 
Lloyd, bishop of St. Asaph, ivtitled * A dis- 
course of God’s ways of disposing of Kingdous ;” 
but that motion fell. : 

The lords likewise took into consideratron 
the Book intitled ‘King William and Queen 
Mary Conquerors,” and ordered it to be burnt 
the next morning in the Old Palace-Yard in 
Westminster, and afterwards passed this vote : 
‘© That the assertion of king Wilham’s and 
queen Mary’s being king and queen by con- 
quest was highly injurious to their majesties, 
and inconsistent with the principles, on which 
this Government is founded, and tending to 
the subversion of the rights of the people ;” 
This Vote they resolved to communicate to the 
commons at a conference the neat morning, 
and to desire their concurrence thereunto; 
which was given by the latter with the remark- 
able addition of some words, viz. ¢ injumous to 
their majcsties rightful title to the crown of this 
realin,’ 

Debate in the Commons, on the Bill’ for 
Frequent Parliaments t.)] Jan, 28. An in- 
grossed Bill, from the lords, “ For the tre- 
quent calling and meeting of Parliaments,” 


* Burnet. Tindal. 
+ Sent to Mr, Anchitell Grey, by Mr. Wil- 


mot. 
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was read the first time. The Bill, first set 
forth, ‘ That a Parhament shall be holden 
once every year: next, that a new one shall 
be called every three years, after the dissolu- 
tion of the former parliament: And, lastly, 
that a period shall be put to the present Parlia- 
ment in January next.’ 

Mr. Goldwell, I can never give my consent 
to the Bill. It is calculated for some particular 
purpose. I desire you would consider, and re- 
flect, upon what offence we have given the 
lords, that it should be put upon us to dissolve 
ourselves. Consider, whether it was not the 
asserting ours, and the rights of our ancestors, 
by the Bill of Rights? Whether they are not 
offended at the Supply we have given for our 
necessary support and being? The lords have 
more justly incurred our displeasure, by as-um- 
ing the judicature of Westininster-Hall, ‘The 
dissolution of this present parliament is, to re- 
vive animosities in new elections, and punish 
the king, by making it not his grace to call a 
parliament; but to putit into the lord-lieute- 
nants to pack a parliament. The lords assume 
much in dissolving the commons; a preroga- 
tive only of the king! It is ill umed, as well as 
ill designed. | 

Sir Charles Sedley *, That the bill passed 
the lords unanimously, ought to be no argu- 
ment for us to pass it; for were any thing pro- 
posed to their diminution, it would find as easy 
@ passage in this house: How fond were we of 
taking away their Scandalum Magnutum? 1 
remember we lost a very good bill by atrempt- 
ing, and they by refusing it; but they would 
not then, nor do they now, offer up any thing of 
their own for the public benetit; there is not 
one word concerns themselves in this popular 
bill, We have sate too long; we must never 
hereafter sit above three years: they would 
ease the people, but it must be all at the ex- 
pence of the house of commons, not a privilege 
of their own must be shaken. It is urged, we 
are the people’s ainbassadors, or attorneys, as 
others say; and they ought to have a power to 
change us, if they find we act contrary to the 
nature of the trust reposed in us, or are cor- 
rupted to acourt-interest, that they are any 
Ways dissatisfied ‘with our prudence or integ- 
rity; and therefore be it enacted, a new Par- 
liament shall be chosen every three years. 
Truly I cannot sce any security for the people 
against an ill parliament in this Act; foracor- 
rupt house of commons may undo the nation 
in three years, as well as in thirty: for admit 
any one parliament to be so far corrupted, as 
to pass laws to the injury of liberty or proper- 
ty, they can never be repealed but by the Act 
of the king and lords; who, when once they 
have thought it their interest to procure such 
laws, will never consent to the repeal of them: 
for though the house of commons will be new 
every three years, the king and the house of 
lords will be still the same in interest, if not 
personally ; So that one ill parliameut, though 


> * Sedley’s Works, vol. ii. 


but of three years continuance, may prove a 
disease incurable. But men will say, it is better 
the people should chuse a new parliameut 
every three years, than that the same represen- 
tatives should be continued upon them at the 
king’s pleasure, how negligently, haw impru- 
dently, how dissatisfacturily soever they per- 
form their duty in the huuse. This is not 
to be answered: But we ought to have so 
much esteem for our prince, as not to think he 
will long continue such a parliament upon us, 
and to vive hima litde latitude in the calling 
and dissolving part ; so as not to tie hin strict- 
ly to the letter of those laws, which, as I told 
you before, never were observed by any of his 
predecessors, nor rigorously insisted upon by 
uiny of ours. When he shall have made a con- 
siderable transgression, it were then time 
enongh to enter our complaint: But, say some 
gentleinen, on the other side, good laws are 
never to be obtained, but in the reign of a good 
king; therefore this is the time to press tor so 
good a law as this is, that may keep an ill-dis- 
posed prince in order. ‘Truly I do not see it 
provides against any thing, but that an ill prince 
shall not enslave us by one continued long par- 
liament; but be may do it by a triennial one, 
whenever he and they can agree aboutit; nor 
call these parliaments, but when the king has 
business for them, and has also a strong pre- 
sumption, they will comply for the adjourning, 
proroguing, and dissulving such parliaments as 
he dislikes. Thus all will be m_ his power, 
though this act pass; and even triennial par- 
liaments cannot give usa certain remedy, in 
case of any invasion upon our liberty and pro- 
perty; for it is the king that must appoint 
time aod place. Though the house of lords 
and commons are essential parts of the English 
government, yet in this politic existence they 
depend upon the will and pleasure of our kings. 
The people of England are the same, their rea- 
sons of chusing the same, and I question not 
but they will send us the same mean, or the saine 
sort of men again. Mr. Speaker, I can by no 
means approve of this bill atthistime: But 
my main exception lies against the clause 
which requires the dissolution of this present 
parliament, by an act of the legislative power, 
Never was there any such invasion upon the 
prerogative of a king, never such an indignity 
otfered to an house of commons in being. The 
next house may take other measures than we 
have done, and then what is got by a new par- 
liament? If they take others, you know not 
what disorders may follow. 

Sir Joseph Tredenhum. [ am for rejection 
of the bill. We ouytt to be tender of the 
king’s prerogative, and the cailing and dissolv- 
my parhaments, the chielest flower of the 
crown. Itis not reasonable to receive such a 
proposal from the lords. The cominons have 
been and ought to be ever jealoas ot what vath 
come trum the lords, and have very good rea- 
sou; the lords having passed their judgments on 
this present parliament; though they have 
protracted the time of execution ull Jaauary. 
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I conclude, that we ought to vindicate the pre- 
rogatrve, and ourselves. 

Sir Edward Seymour, ~ I waited for reasons 
for the Bill, but ind none. Nobody doubts, 
but that holding of frequent Parliaments is 
good; but the billis not torthatimtent. Je is 
w law already that a parliament be every threc 
years; so that the whole intent of this is the 
dissolving this pariament. By this Bill you 
will take off the dependency of the people on 
the crown, and set up the lords, that have no 
right, and turn the commons out of doors. Is 
it reasonable that the lords, who only represent 
themselves, shuuld turn you out, that represent 
the people? Whenever the lords set up a 
right of their own, certainly sonre great end is 
to be suspected ; since this bill is against thre 
crown and the commons, 

Mr. Finch. L am against the bill. The 
lords may begin and send down any bill, mut 
relating to money; but I contess, this cannot 
be very acceptable, for the dissolving this 
house. Whatever has been said tor the bill, it 
is not such a bill as is law already. By a law 
in Edw. 3's time, “That parkaments be annual, 
and oftener, if need be,” tiey are expounded to 
be annual, as well as ottener; and the law also 
for Tricnoial Parliaments hath been expound- 
ed, that parliaments shall be, not that new ones 
should be; and the best exposition of the law 
is the use und practice of it. The bill takes 
away the great prerogative of dissolving parlia- 
nents. ‘That the proceedings of whole parlia- 
ments have been vacated, because they have 
been against the prerogative. The bill sup- 
poseth kingly government opposite to the peo- 
ple. Though the Pension-Parliament, as it 
was called, sat long, vet I desire gentlemen to 
shew me whet right that Pension-Parliament 
gave up? 

Sir John Lowther. By this, the lords are do- 
inv a thing thatstrikes at your very constitution. 
Their rights of sitting are certain. Considering 

What we have done, it is to our disadvantage 
to be represented to the lords as fit to be dir 
solved ; as if there were some seeret reason for 

the same. It is enough to bring those we re- 
present out of conceit with us, whose purses we 
have disposed of. Lf the lords house was to be 
regulated ia their sitting, it would be much 
more reasonable to accept this bill. 

Sur Rickard Temple, 1 have ever been for 

— Triennial Parliaments ; yet this hill is the most 
dangerous thing that ever hath been in the 
house; since this is provided for before- by 
other laws, this is designed for something else, 
plainly to end this house. It is directly against 
the king’s prerogative of dissolution; and I 
coubt that new eiections may set the nation in 

a ferinent, ina time of war ; and I doubt this is 

the design. 
For the Bill. 

Mr. Pelham. Iam sorry to see gentlemen 
offended at a bill of so good a title and intent. 
The objections bave been three against it; 1. 
‘Phat it comes from the lords. @. That it will 
hazard the government, 3, That it is unsea- 


, 


PARL. HISTORY, 4 Wrrtiam & Mary, 1692-3.—Dchate on the Bill 


[760 


sonable. As to the first, I take the lords to be 
concerned to do some such thing, because 
they rejected a bill frum this house much to 
this purpose. As to the second, nothing of this 
kind can hazard the government, from the peo- 
ple of England. A present member of this 
house, a member also of the Pensioner-Parlia- 
ment, told me, ‘ ‘hat he, by order, paid Pen- 
sions to 30 members of that house.’ ‘The like, 
by long sitting, may be done again. As to the 
third, the bill can never be more  seasonable 
than when we give so much Money. 

Mr. Hopkins. Our ancestors always aimed 
at this, as appears by several ancient laws to 
this purpose. The like was well enough offered 
at in the last ill times. When men contiaue 
here long, they alter. They come up hither 
free-men, but are here made bond-men, If to 
be elected be an honour, let neighbours share ; 
if a burden, so likewise. 

Mr. Hutchinson. Ihope the lords sent dowa 
this bill on no ill reasons; and I think that we, 
by negligence, and Late attendance, secm weary 
of vur own sitting. 

Mr. Herbert*, Tam not of opinion that it 
intrenches on the king’s prerozative, or people. 
The lords may as well send bills to us, as we to 
them. The laste Clause, upon commitment, 
may be mended, As to determining this present 
parliament, t had rather have a Standing Army, 
than a Standing Parliament. 

Mr. Bowyer, of Southwark. The two great- 
est mischiets to this kingdom are, either to 
have no parliaments, or to have long parla- 
ments. Both were experienced in king Charles 
1’s time. We had also the experiment of an 
ill Lony Parliament in king Charles 2’s tune. 
If the late king James had not revoked the 
writs fur calling a parliament, which he had 
issued ont, he might have been here sull [at 
which all laughed.}] ‘This present parliament 1s 
esteemed a well-otficered parliament; and I 
doubt it will be so more and more-every day 
than other. The Bill of Rights would have tre- 
quent parliaments, in the plural number: such 
a Bill will make men not spend money to be 
elected. 

Mr. Harley arraigned the lords for sending 
down this bill; touched on their extravagant 
assuming of judicatory power; and then said, 
‘The Biil is a plausible panegyrick on this parlia- 
ment, for its funeral oration; yet, notwith- 
stunding, I am for the bill. Such reineclies, to 
obtain good things, must be obtained in good 
princes reigns. Annual parliaments have 
been enacted by several statutes. Wher one 
is grown a little old another hath been made. 
It is no intrenching on the prerogative, but !s 
for the honour of the king. He hath said, iu 
Fears even Oot PRE OL Ae Ae ee reer ree 

* A hearty promoter of the Revolution ; go 
ing over to Holland to offer Ins assistance to 
the prince of Orange some time before. And, 
in consideration of those services, he was 
created lord Herbert of Cherbury, iv 1694. In 
1705, he was. appointed one ot the Lords oi 
Trade, and.dicd in 1708. 
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his Declarations, ‘ That he will put us in such 
away, that we need not fear being under ar- 
birary power, by yielding any thing to make 
us easy and happy.’ Our honour is concerned 
for this bill; considering what we have doue, 
we should let others come in, that they may 
find, that Money is not here to be gotten. A 
stauding parliament can never be a true re- 
presentative ; men are much altered atter be- 
ing some time here, and are not the same men 
assentup. The lords sent you a Bill in Hen. 
8's tume, tor settling their Precedency, * and you 
have sent Bills to them concerning your Privi- 


Sir Tho. Clarges. I should be unworthy to 
sit here, if I did not give testimony to this bill. 
It is the best bill that ever came into this house 
since 25 Edw. 3, of Treasons, &c. I would 
never countenance any eticroachment of the 
lords; but I take it to be none; and I cannot 
refuse to speak in behalf of the bill; we should 
otherwise go into the country with discredit, I 
am not against my neighbours coming here, to 
see what we have done. We should do well to 
imitate the Long Parliament in Charles 1’s 
tune, which, by their Seli-Denying Ordinance, 
kept up their credit longer than otherwise could 
have beeu, and would otherwise have fallen 
sooner. In the Bill of Rights, the Clause of 
Tnennial Parliaments is dhe chief good thing 
we can do for ourselves. t The language of the 
Bill is the same with the ancient former laws 
for annual parliaments. ‘The Long Parliament 
was ever esteemed a Grievance by ine. 

Mr. Foley. I take it, that the bill is not 
against the prerogative; fora present law is 
for a Triennial parliament. We may send any 
bil to the lords about their members, and they 
also to us; only no bill tur Money is to be sent 
to us. It is necessary fur us to have frequent 
parliaments, and to take care also that parlia- 
ments be not corrupted, which frequent and 
fresh are less subject to. Some deficiency is in 
the bill, but all may be amended at commit- 
ment; for something now ought to be to pre- 
vent Corruption. 

Mr. Freke, jun. only made this short obser- 


vation: From this house, a bill moved to the. 


lords against the Popish lords, and was re- 
ceived, 

Sit Tho. Littleton. To receive the bill is 
essential to the peace of both houses. It is not 
usual to reject a bill at first reading. Such a 
Tejection would be construed, that the house 
could not endure to be dissolved. To beyin a 
new bill here touched on by some, would pro- 
voke the lords. You amend all faults your- 
selves, Though there be law for Tacnnial par- 
laments already, yet plainly no efiect hath 
been. The Clause of Dissolution of the pre- 
sent Parliament may be left out. If gentlemen 
oppose the bill tor that reason, yet let us have 
the Lill for the beneht of posterity. 

Sir Francis Winnington. The great men 
that were for Prerogative in Charles 1’s time, 
ren eee aN erence ae uaigeeee 


* See vol. i, p. 855, ¢ See p. 483. 


in defect of parliaments, turned prerogative 
into arbitrary power. In the Pensivner-Pare 
liament of king Charles 2, made so by long 
continuance, a Bill against France could never 
pass, and it was against building of Ships. 
This parliament is already so well-officered, 
that much enquiry 18, how many things come to 
pass. There is as much nght to the people to 
have frequent parliaments, as to have parlia- 
ments; because they cannot recall and revoke 
their members, when elected. The lords may 
send down bills relating to the good government 
of the people, but not for Money. The lords 
accepted from us a Bill to disable the Popish 
Lords: short and frequent parliaments would 
cure the great evils and oppressions of privis 
leye. . There is no pressure on the prerogative, 
because the thing used to be so, and, by law, 
should ever have been. The‘ people’s rights 
will hereby be settled, which as king Charles 1, 
said, ‘ best supported the prerogative.’ 

Sir Christ. Musgrave. Since, formerly, laws 
made to this purpose have been evaded, it is 
fit now that such laws should be explained 
better. I have ever found long parliaments 
ungrateful to the people. As to the objection, 
‘That, being in a War, new elections will give 
disturbance,’ I answer, that, by that reason, 
you tnust sit during the war. .The reason, te 
perpetuate ourselves, is of no great benefit; 
4ut on the other side, let your neighbours come 
in, and those we represent be at liberty to be 
served better. I think that long situng of © 
parliaments is not for the king’s interest. This 
narliament hath either had adjournments, or 
short prorogations, by which means, by reasoa 
of privilege, the people cannot have their rights. 
By this, we shall sbow that we are aot lovers of 
ourselves. 

Capt. Mordaunt answered an objectioa 
made, ‘ That by change trom the Convention to 
this parliament, there were not above fifty 
different,’ by saying, ‘ That he wished that the’ 
opinions of the Convention and this parliament 
had been the same.’ 

Colonel Granville. Whereas we are told, 
‘ That this Bill seemed to be founded upon a 
disatlection towards this king, and also to 
kingly government,’ I think this bill takes care 
of our ancient constituuon, and doth not inno- 
vate. When parliaments sit long, mavy will 
spend money to comein. The lords have done 
no other good things this parliament. This 
makes some atonement for casting out the 
former bill (the self-denying Bill.) I bope gen- 
tlemen will not be agaiust looking their coune 
try in the face when here discharged. 

Lord Coringsby. 1am not afraid to have 
the parliament dissolved, but would not have it 
from the lords. Ifthe lords will make them- 
selves temporary, I will consent to do it here 
in this house.—The Bill was ordered to be read 
a second time, 210 to 132. 

Trial of Lord Mohun.| Jan. 31. The lords 
sat in Westininster-hall upon the Trial of the 
lord Mohun, for the Nlurder of Mr. Wilham 
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Mountfort the player,* the lord president being 
lord high steward ; and after examination ot 
the witnesses, which lasted ull five in the after- 
noon, their lordships withdrew to their own 
house, and, atter some debate, adjourned the 
court till the next morning, and set a fine of 
100/. each upon the lord Faulconberg, lord 
Newport, lord Lovelace, and lord Leigh, for 
going away before the house was adjourned ; 
which they excused the next day on account of 
their being faint and quite spent with so long 
an attendance. 

Feb. 1. The lords met again im their own 
house, and continued together tll seven at 
night without going down to the court in West- 
minster-hall, spending the whole day in stating 
and debating several points of law, without 
taking any resolution thereupon, turther than 
that it was resulved, That every peer might ask 
the Judges in open court what question he 
pleased as to pomts of law ; and then they ad- 
journed tall the 3rd. 

Feb. 3. The lords met in their own house, 
and debated about the questions to be asked 
of the Judges; and about tour in the after- 
noon went down into Westminster-hall, where 
several questions were asked the Judges in 
presence of lord Mohun the prisoner ; alter 
which their lordships returned to their own 
house, to debate thereupon ; and about nine 
adjourned the court till the next morning. when 
14 of them found the prisoner Guilty, and 69 
acquitted him.t 

Debate on the Bill for frequent pene 
Feb. 9. The Bill for frequent calling au 


meeting of Parliaments was read the second | 


time. : 
Against the Commitment. 

Sir Charles Sedicy. || The Jong parliament 
of 1640 was declared extinguished by act of 
parliament, but all the world saw what they 
attempted, and what they executed: and I[ 
hope we shall never pass an act that may cou- 
ple us in history with that sort of men. Mr. 
Speaker, I have seen several parliaments in 


* See State Trials, a.p. 1692-3. 

t “Inthe beginning of Feb. 1692-3, the 
lord Mohun was indicted for the Murder of 
William Mountfort the player, who, for his 
good action on the stage and good-nature in 
lite, was a great favourite of the town. A 
rakish ofticer had made lewd addresses to Mrs, 
Bracegirdle, the famous actress, which she re- 
turning with disdain, the man resolved to get 
his will of her by force. Mountfort coming 
from her lodgings, having seen her safe home, 
was attacked by this officer and basely mur- 
dered, ‘The lord Mohun, being present when 
the murder was committed, was apprehended, 
muprisoned in the Tower, brought to bis trial 
for it betore his peers in| Westminster-hall, 
the marquis of Carmarthen being constituted 
¢ lord bigh-steward. After a trial of sevcral days 
he was acquitted.” Tindal, 

J Sentto Mr, Grey by Mr, Wilmot, 

Hl Sedicy’s Works, vol. @. 
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this house, yet never could observe any great 
change of proceeding, ull the whole nation was 
alarmed at the duke of Yurk’s declaring him- 
self'a Papist, the discovery of the Popish Plot, 
and king Charles the 2nd’s being suspected for 
that religion: then there was a change indeed; 
but I hope we have no calamiues of that mag- 
nitude now to provide against: our king is in 
our interest abroad; he 1s an utter enemy to 
France; he is a good Protestant: we are 
ready with our purses to support him in the 
detence of our liberty, religion and property; 
we are honest in the main, and I cannot see 
the nation can be in better hands; however, 
let us be extinguished in the usual way of par- 
lament, and not pull on ourselves a violent, 
and, I think, an ignominious death, by an act of 
the levislative power for our exunction, The 
long parliament could not be dissolved but by 
act of parliament ; tor they had obtamed an 
act for their continuance, which could not be 
annulled but by an act for their dissolution ; 
and therefore they were of necessity so dealt 
with.——To conclude, sir, for these and many 
other reasons given me by gentlemen, who 
spoke before me, I ain against this bill at this 
time, It is said other gentlemen have a right 
and a just expectation of sitting in this house 
in their turns, as well as we that are now here, 
Wluch this bill will pat them in possession of ; 
but that argument supposes this parhament 
will be continued for ever, if this house of com- 
mons be not extinguished by this law at this 
time, which I can no ways admit of : we are 
all tor frequent parliaments, as well those 
avuinst the bill, as those who are for it; but 
some of us had rather obtain it from some 
ordinary act of the king’s prerogative, or such 
occasions, than extort them by a written law 
which may be of too stiff a temper to bend or 
comply with such emergencies of state, as may 
perhaps make the continuance of the saine par- 
liament a session longer than the law allows 
very advantageous, if not altogether necessary. 
I should have liked this bill better if it had 
begun in our own house ; then it had been a 
selt-denying bill indeed ; but now it lvoks like 
@ surprise upon us from the lords, and brings 
us "under this dilemma, that if we pass it, we 
throw ourselves immediately out of this house ; 
if we reject this seeming popular bill, we hazard 
our elections into the next parliament; for we 
are told by such as would have it pass, that the 
genutemen who are against this new choice of 
the people, cannot expect to be elected by 
them into the next parliament: thus we are 
to overlook all considerations of state and 
public concernment, and pass this bill in order 
to gratify our corporauons, that they aia 
chuse us again. ‘Truly, sir, for my part 
renounce those partial measures, and if I can- 
not be chosen upon the account of general ser- 
vice to the nation, I: will never creep into the 
favour of any sort of men, and vote against ny 
judyment. 
Mr. Dolben. The lords bave taken upon 
them too much, to dissolve the commons; they 
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never did any thing that showed any regard to 
this house ; they have frequently rejected or 
clogged our bills sent to them; as the Bill tor 
regulating Elections, and spurned at the hill at 
the first reading. They are for the increase of 
their own powers, and diminishing of ours. 
Why did they not join in the Bill ot impartial 
Proceedings in Parliament, &c,! I think, 
therefore, they have no zeal for the good of this 
house. Whatever is the intention of the lords, 
the consequences must be dishonourable to us. 
The bill doth certainly intrench upon the pre- 
rogative, and every true Englishman ought to 
keep the true balance. I am amazed that the 
lords could bring themselves to sending such a 
bil. Ihave read of ‘indoctum parliamentum,’ 
and of ‘ benedictum parliamentum,’ but we, 
by yielding to pass this Bill, may be branded to 
‘stultum perliamentum.’ 

Sir John Lowther. Such a law as this, in 
1640, was the ruin of the nation. They were 
not to be dissolved but by their own consent. 
It was ever esteemed the greatest prerogative, 
to call and dissolve parliaments ; and, though 
the king’s consent must be had, yet, in eflect, 
itis when the people will. It is plain, the lords 
thiok you not fit company for them to sit with, 
and they would recommend themselves by such 
alaw and provision. We have a good king on 
the throne, and may therefore certainly be 
happy in our ancient way and constitution. 

ir Orlando Gee. I was for the bill at first, 
because it had a plausible title, and I would 
not give offence to the lords ; but I doubt it 
will be an invasion on the prerogative. I would 
have the king have his rights, as well as the 
people theirs. What we aim at by this Bill, 
may as well be done another way, and more 
decent. I would have the house humbly ad- 
dress, * That an end may be put to this Parlia- 
ment, and that frequent parliaments after may 
be.” The king of France hath formerly given 
money for prorogation and dissolution of par- 
laments, and now you do it for him gratis. 
Our alliances may be hereby weakened, as if 
Wwe were weary of giving Money. After disso- 
lution, ill accidents may happen, to our preju- 
dice. If a parliament had not been, at the duke 
of Monmouth’s Invasion, it had been very hard, 
though no title could have been pretended. I 
conclude to have an Address, &c. 

Sir Edw. Seymour. I waited to hear if gen- 
tlemen had proposed any amendment, but none 
being, T must oppose the bill. I will not men- 
tion what was said in a former debate. I am 
No prerogative-man ; that is, to set up prero- 
ative against law; but if you take away call- 
ing and dissolving parliaments, you take away 
the government itself. Queen Elizabeth said, 
‘I called yuu hither to assist me, not to take 
away my prerogative.’* ‘The prerogative is as 
inherent in the crown, as the people's rights in 
them. You have brought the crown into a 
War; it is just pow under the difficulties 
thereof; at this time to wrest the prerogative 
SR eee ie ee ee 

* See vol. 1, 


from thecrown ! We have given much Money ; 
credit must support what is to come, and this 
for the bill will much impair such credit. Will 
another parliament always consider what a” 
former has done? Nothing will more gratify 
the enemies of our common safety, than the 
passing this bill. 
For the Bill. 

Sir Wm. Strickland. 1 think more chari- 
tably of the lords intentions. I would know, 
ita person do any of us a real kindness, whe- 
ther it is reasonable to examine into the in- 
tentions ? Frequent parliaments will be much - 
better, and the ministry also will be thereby 
much better. 

Mr, Hutchinson. The best of kings was not 
against limiting the prerogative, as in Edw. 3's 
time, when the laws for annual parliaments 
were made. The corruption of the Pensioner- 
Parliament was by long sitting. I think none 
can be against this bill, but such as doubt of 
being chosen again, and others also that are 
unwilling to spend money. 

Mr. Howe. Many scandals are upon us. 
‘The argument of prerogative, and the advan- 
tage we shall give to our enemies by this bill,’ are 
words we make use of fur our own sakes. We 
are told, * That, by this bill, our credit will be 
lessened.’ I do aver, that persons without 
doors thank us for it, and applaud the bill. It 
is said, ¢ It will weaken our Alliances :’ it is 
unreasonable but we should have some good 
laws for ourselves, and not respect Alliances 
with neglect of ourselves. I think that this 
bill makes us more united among ourselves, 
The lords were anciently called pro hac vice, 
but now, by some vice or other, they are always 
called. Lord Coke says, ‘ Before the con- 
quest, a parliament was held twice in a year, 
and in Edw. 3’s time, once a year, and this to 
redress Grievances, which every day happen.’ 
I hope to behave myself so well as to be again 
sent up. 

Mr. Brockman. I would propose an Amend- 
ment ; for, as the bill is drawn, a parliament 
may net be held in three years. I wonder 
this should be thought to intrench upon the 
prerogative, since the king hath declared so 
much in favour of parliaments. The people 
are so well disposed, that no danger can be ot 
a new parliament. It is better for the king to 
rely on his people, than on the ministry, not 
excepting the present ministry. 

Sir John Morton, If I bad thought the bill 
against the prerogative, [ should be tor casting 
it out, for the government hath deserved better 
of us than the Jate ones, which were for cutting 
our throats. 

Lord Castleton. Second thoughts are es- 
teemed best, but it is not so in sir Orlando Gee. 

Mr. Goodwin Whurton. I believe the bill 
not designed ill by the lords. I am sorry that 
so frequent reflections are upon the lords. I 
betieve they thought not ill of this house, for 
only a good house will consent to such a bill. 
I have no distrust of the king, but would have 
it now to be gamed to provide against # bad 
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prince. The bill is to provide against two ex- 
tremes ; parliaments not too long, and parlia- 
Ments not too frequent. [ think that freedom 
may be used here, and, I think, that those 
who are against this bill are no friends to the 
government. 

Mr. Foley. Some have objected, what ill 
Jaws were made in that parliament, called 
©The Pensioner Parliament.’ What rights of 
the people gave they up? By the law of ‘Lrien- 
mal Parliaments, as passed and confirmed, 
they, by implication, perpetuated themselves ; 
by means whereof, the ill ministers of that time 
were perpetuated. I think it very fit, that, if 
we cannot find out our ill ministry, others should 
come that may find them out. 

Mr. Neale. It is the interest of the king 
that the bill pass, as well as that the subject 
will thereby be well pleased, since will show 
them that their majesties intend to govern by 
Jaw. It is objected, ‘ That it came from the 
lords.’ A good thing sometimes may come. | 
cannot think that passing this bill will impair 
our credit, as is told us, nor that it can gratuity 
our enemics. We are told; ‘ This is not a 
proper time,’ but IT think, that in so good a 
reign, such a goud law is to be gained. 

Mr. Hungerford. Except the last Clause, 
the bill is only declarative of the ancient law; * 
yet, perhaps, it 1s not amiss, to have this pre- 
sent sancnon of a law. In Edw. 3's time, the 
law for annual Parhaments was not always 
observed, but the people therefore were dis- 
satisfied ; insumuch that the king called one, 
and the bishop ot St. David’s, who opened the 
parliament, told them, ‘ ‘That the king called 
them in pursuance of that law*,.’ The ‘Iri- 
ennial Act intended a new parliament every 
year, not a triennial sitting. A parliament 
that sits long, cannot be a true representative of 
the people of England ; as in 1640, and 1660. 
The people of those times were of a different 
spirit. ‘The king employs all sorts of persons. 
In a former debate on this Bill, the persons 
employed were some for, and some against, the 
bill. Iam for having a new parliament, that 
the king may be acquainted with all his people. 

The Bil was ordered to be committed. ‘The 
time of Dissolution was altered from January 1, 
to March 25, 1694, if the king pleases, 

The Compiler, Mr. Anchitell Grey, had the 
following from sir W. A. relaung to the same 
debate. | 

‘¢ Pretty were the tricks in putting questions, 
but prevented by the care of the house. It 
was objected, ‘ Phat this was a good house, 
and that the nation would not be grieved with 
its continuance.’ Col. Titus said, § Manna, 
when it fell, was sweet as honey, but, it kept, 
bred worms. It is objected, We have guod 
laws tor frequent parliaments already. I an- 
swer, the Len Commandments were made al- 
most 4000 years ago, but were never kept.’— 
The house then was troubled with Riders, but 
they could not get intu the saddle. At the 


® See vol, i, 


first reading, when it was objected, * That this 
Bill did not only retrench the king’s preroga- 
tive, but might be reasonably ill taken by the 
king, who had done so great things for us.’ Mr. 
Harley, in reply, pullcd out of his pocket the 
prince of Orange’s Declaration, and read it to 
the house.” . 

The Bull was then passed 200 to 161 *, 

Address of the Commons upon the State of 
Ireland.| March 10. Upon information given 
to the house of commons, of the ill State of Ire- 
land, the house ordered an Address to be drawn 
up; which was this day presented to his majesty, 
in this form: | 

“ We your majesty’s most dutiful and loyat 
subjects the commons in parliament assembled, 
having taken into our serious consideration the 
State of your majesty’s kingdom of Ireland, find 
ourselves obliged by our duty to your majesty, 
with all faithtulness and zeal to your service, to 
lav before your majesty, the great Abuses and 
Mismanagements of the attairs of that kingdom. 
—By exposing your protestant subjects to the 
inisery of free quarter, and the licentiousness 
ut the Soldiers, to the great oppression of the 
people; which we conceive hath been occa- 
sioned chietly by the want of that Pay, which 
we did hope we had tully provided tor. By 
recruiting your majesty’s troops with Irish 
papists, and such persons who were in open 
rebclhon against you, to the great endangering 
and discouraging ot your majesty’s good and 
loyal protestant subjects in that kingdom. By 
granung Protections to the Irish papists, where- 
by protestants are hindered from their legal 
remedies, and the course of law stopt. By re- 
versing Outlawries tor Ligh Treason against 
several rebels in that kingdom, not within the 
Articles of Limerick, to the great discontent of 
your protestant subjects there. By letting the 
torteited Estates at under-rates, to the preju- 
dice of your majesty’s revenue. By the great 
Embezzlement of your majesty’s Stores, in the 


* < This bill, by which it was enacted, that 
a session of parliament should be held every 
year, a new parliament summoned every third 
year, and the present parliament dissolved, 
within a limited time, was brought in, when 
the Bill tor Free and Impartial Proceedings mn 
Parliament had failed. It was imagined that 
a bill from the lords dissolving a parliament, 
which struck only at the house of commons, the 
lords being still the same men, would upon that 
gsngle account have been rejected by the com- 
mons; but they also passed it, and tixed their 
own Dissolution to the 25th of March in the 
next year, reserving to themselves another ses- 
sion, ‘Ihe king let the tull he on the table for 
some time: so that men’s eves and expecta-~ 
tions were much fixed on the issue of it. But, 
im conclusion, be refused to pass it; so the ses- 
sion ended in il humour. ‘The rejecting a bill, 
though an unquestionable right of the crown, 
has been so seldom practised, that the two 
houses are apt to think it a hardship, when 
there is a bill denied.” Tindal. 


- 


769) 


tuwns and garrisons of that kingdom, left by 
the late king James. And by the great Em- 
bezzlemeots which have been made in the for- 
feited estates and goods, which might have been 
employed for the safety and better preserva- 
tion of your majesty’s kingdum. We crave 
leave to represent to your majesty, that the 
Addition to the Articles of Limerick, after the 
same were finally agreed to and sizned, and the 
town thereupon surrendered, hath been a very 
great encouragement to the Irish papists, and 
a weakeuity to the English interest there. Iav- 
ing thus, most gracious sovereign, Outlot our 
affectionate zeal to your majesty’s service, with 
all humble submissiun to your great wisdom, 
laid before you these Abuses and Mismanage- 
sents in your kingdom of Ireland, we most 
humbly beseech your majesty, for redress 
thereot; That the soldiers may be paid their 
Arrears, and the country what is due to them 
for quarters; and that no Irish papist may 
serve in your Army there. And, forasmuch us 
the reducing of Ireland hath been of great ex- 
pence to this kingdom, we do also humbly be- 
seech your najesty, that (according to the as- 
Sirance your majesty has been pleased to give 
us) no Grant may be made of the forteited 
Estates in Ireland, tll there be an opportunity 
of settling that matter in parliament, in such 
manner as shall be thought most expedient. 
That the true Account of the Escheats and 
furteited estates, both real -and personal, and 
stores left by the late king James, may be laid 
before the commons in parliament; to the end, 
that the said escheats, forteitures, .and stores, 
and the embezzlements thereot, may he en- 
quired into, That no Qutlawrics of any rebels 
1 Ireland may be reversed, or par-lons granted 
to them, but by the advice of your parliament ; 
and that no protection may be granted to any 
Irish papist, to stop the course of justice. And 
as to the additional Article which opens so 
wide a passage to the Irish papists, to come 
and re-pussess themselves of the estates which 
they had forfeited by their rebellion; we most 
humbly beseech your majesty, that the Articles 
of Limerick, with the said Addition, may be 
laid before your commons in parliament, that 
the manner of obtaining the same may be en- 
quired into; to the end it may appear vy what 
means the said Articles were so- engaged ; and 
to what value the estates thereby obtained do 
smount.—Lhus, may it please your majesty, 
we your most dutiful and loyal subjects, do lay 
these matters in all humility before you ; and 
as your majesty hath been pleased to give us 
such gracious assurances of your readiness to 
coinply with us, in any thing that may tend.to 
the pence and security of this kingdom, we 
doubt not of your majesty’s like grace and fa- 


* vour to» that of Ireland; in the satety and pre- 


servation whercof, this your majesty’s kingdom 
is so much concerned.” 

Lhe King’s Answer.) To which Address his 
majesty returned this Answer: ‘ Gentlemen, 
I shall always have great consideration of what 
cumes from the house of commons; and I shall 

Von. V. 
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take great care that what is amiss shall be re- 
medied.””* 

The King’s Speech at the Close of the Session. ] 
March 14. The king came tothe house of peers, 
and gave the royal assent to the Bill of Supply 
and to several other Bills. After which, his 
majesty made this Speech : 

“ My lords and gentlemen; The large Supplies 
which you have given me this session, are so 
great testimonics of your good aflections, that 
I take this oceasiun with great willingness, to‘ 
return my hearty thanks to you; and [ as-ure 
you, it shall be my care to see that that money 
you have given, may he effectually applied to 
such services, as may be most for the honour 
and interest of England, I must recommend 
to your care the peace and quiet of the several 
counties to which you are now returning ; and 
doubt not, but by your care, the Supply, which 
you have so freely given, will not only be ef- 
fectually levied, but with the greatest equality 
too, and the least uneasiness to the people that 
is possible.-—My lords and gentlemen; The 
posture of affairs does necessarily require my 
presence abroad ; but [ sliull take care to leave 
such a number of troops here, as may be sufh- 
cient for the security of the kingdom against 
any attempts of our enemies.—I shall add no 


* “ By these procecdings it was plain, that 
an ill humour prevailed in both houses; and 
that the parties of Tory and Whig appeared 
almost in every debate, and in every question. 
In the house of lords particularly strong oppo- 
sition was made to every thing that was pro- 
posed for the government. They past many 
votes, and made many addresses to the king, 
which were chiefly designed to load the adie ' 
nistration, and to alienate the king from the 
Dutch. Their proposition for a committee of 
both houses to consider the State of the Nation, 
and to give the king Advice upon it, was such 
as had never been offered, but when the nation 
was ready to break out into civil wars. This 
committee, when once bevun, would have 
grown, In a very short tine, to have been a 
Council of State, and soon have brought all af- 
tairs under their inspection. ‘The commons in- 
deed passed the Supplies, but it was with great 
slowness; and those, who could not oppose 
thein, yet shewed their discontent in delaying 
the bills, and clogging them with unacceptable 
clauses. The wastelul method was continued 
of raising money upon remote funds, by which 
there Jay a heavy discount on tallies ; so that 
above a fourth part was in some of them to be 
discounted. However, after their complaints 
of the Adiniralty, and of the conduct in Flan- 
ders, particularly in the action of Steinkirk, 
and their voting some heads of an Address re- 
lating to these matters, the commons, by a se- 
cret management, let the whole ta!l, and those 
angry votes came to nothing. “Though the 
lords persisted in their ill humour, any thing 
they could do was of less moment, when it was 
not like to be seconded by the commons.” 
Tindal. | 
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more, but that as [I shall continue to expose 
My own person upon all occasions, for the good 
and advantage of these kingdoms, so [ do like- 
Wise assure vou that my hearty and sincere en- 
deavours shall vever be wanting ino any other 
kind, to make this a great and flourishing na- 
tion.” 

And then, by his majesty’s command, the 
parhament was prorogued to the second of 
May.* 

Lromotions.} During the seasion the king 
conferred upon sir J. Trevor, Speaker of the 
house of commons, and tirst Commissioner of 
the Great Seal, the office of Master of the 
Rolls, in the place of Henry Powle, esq. de- 
ceased ; and abvut a month after, bis majesty 
thought fit to lay aside admiral Russel, and to 
put the chief command of the fleet into the 
hands of Henry Killegrew, esq. sir Ralph De- 
laval, and sir Cloudsiey Shovel, and after- 
wards to appoint George Kuok, esq. to be vice 
admiral ot the red; the lord Berkley, vice- 
admiral of the blue; colonel Matthew Ayl- 
mer, rear aduural of the red; and David 
Mitchell, esq. rear-admiral of the blue: And 
on the 23d of March, sir John ‘Trenchard was 
sworn one of their majesties principal secre- 
tarics of state, in tbe place of the earl of Not- 
tingham ; whose removal, as well as that of 
admiral Russel, was occasioned by the warm 
debates that had past in parhament about their 
conduct ateer the Victory at sea; king William 
expressing himself, in relation to his officers, as 
Julius Caesar had with respect two his wife; 
‘That it was not enough for them to be faith- 
ful, but that they must be free from suspicion,’ 
The same day his majesty committed the 
custody of the great seal of England to sir Jobn 
Somers; whose office of Attorney-General was 
bestowed upon Edward Ward, of the Inner 
Temple, esq. At the same tune his majesty 
ordered a new commission to pass under the 
tet seal, constituting sir John Lowther, Henry 
-riestman, esq. the lord viscount: Falkland, 
. Robert Austen, esq. sir Robert Rich, Henry 
Killegrew, esq. and sir Ralph Delaval, to be 
Counnissioners for executing the oftice of lord 
high admiral of England. Dlaving thus settled 
domestic affairs, the king went to Llarwich, 1m 
order to embark for Llolland, but the wind 
proving contrary, his majesty returned to Ken- 
sington ; from whence he parted again on the 
31st of March, and embarking near Gravesend, 
arrived safely in the Maese on the 9d of April, 
after which be went to the Hague, and from 
thence to Loo.—Tihis year proved fatal to the 
confederates both by sea and land; the French 
destroyed the Smyrna Fleet, were victorious 
at Landau, and made themselves masters of 


* Immediately after the close of the session, 
the leaders of the Whig party published a curi- 
vus Pamphlet mtituled, An Inquiry, or, a 
Discourse between a Yeoman of Kent, and a 
Kinght of the Shire, upon the prorogation of 
the parhamentto the 2nd of May.” A copy ot 
which will be foundin the Appendix, No. WILL. 


PARL. HISTORY, 5 Wrrtram & Mary, 1693.—The King’s Speech 


“Nov. 7, 1693. 


[772 
Huy, Charleroy, Roses, Heidelberg, &c. but 
nevertheless made offers of peace, at the close 
of the year, by the Danish minister, which 
were rejected. In the latter end of Octuber, 
the king returned to his dommions ; and withia 
aweck after put admiral Russel again at the 
head of the Fleet. 

May 2, 1693, the parliament met, and was 
prorugued by commission to Sept. 19: from 
thence to Oct. 3; from thence to Oct. 26: and 
from thence to Nov. 7. 


Fretu Session OF THE SECOND PARLIAMENT 
oF KixG WiLuiuiam III. 


The King’s Speech on opening the Scssion.] 
The parliament met at West- 
minster, when his majesty made this Speech to 
both houses : 

‘“ My lords and gentlemen; I am always 
glad to meet you here, and I could heartily 
wish that our satisfaction were not lessened at 
present by the disadvantages we have received 
this year at land, and the Miscarriages of our 
affiurs at sea.* I think it is evident that the 


* «The English and Dutch fleet was large 
and strong, and early equipped. There was 
alsu ready to take under their convoy a Fleet 
of Merchantmen, consisting of about 400 sail, 
Foglish, Dutch, Hamburghers, Danes, &c. 
bound for the Streights. The Grand Fleet 
went with them to a certain latitude, and then 
sir George Rook, with 23 men of war, was or- 
dered to proceed to the Streights, He lett by 
the way, the vessels bound fur Bilboa, Lisbon, 
St. Ubes, and other ports, under convey of two 
nen of war; and on the 11th of June, being 
come within 60 leagues of Cape Vincent, he 
discovered part of the French Fleet: upon 
which he called a council of war, wherein it 
was resolved, that the wind being fresh west 
wardly, and giving a fiir opportunity to hastea 
their passage to Cadiz, the merchants should 
make the best of their way. Not long after, 
sir George Rook discovered the enenies’ whole 
fleet; and stood off with an easy sail, to give 
what time he could to the heavy sailers to work 
away to the windward, ‘Phe Sheerness was 
sent with orders to the small ships that were 
under shore to get in the night into Faro, St. 
Lucar and Cadiz. About six in the evenme, 
June 16th, the French admiral, the count de 
Tourville, and vice admiral of the blue, came 
up with the leeward and sternmost of the con 
federate squadron; which were three Dutch 
men of war, that fought first 11, and then seven 
French men of war, but were at last forced to 
yield, having made the most obstinate resist- 
ance that ever was known; and the captains 
being carmed on board the French admiral, he 
asked captain Schreyer, one of them, * Whether 
he was a manor a devil?’ but he treated them 
very civilly. The Dutch Merchantmen made 
for the shore, aud the encmy alter them, which 
gave a tur opportunity to the windward ships 
and those a-head ta sail off; and this taching 
atter the Dutch, saved must at tie Ucet. Muw- 
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former was only occasioned by the great num- | well deserve your consideration, whether we 
ber of our enemies, which exceeded ours in all | are not defective both in the number of our 
ents For what relates to the latter, which | shipping, and in proper ports to the westward, 

s brought so great a disgrace on the nation, | for the better annoymg our enemies, and pro-~ 
I have resented it extremely, and as I will take | tecting our trade, which is so essential to the 
care, that those who have not done their duty, | welfare of this kingdom.—My lords and gen 
shall be punished, so I am resolved to use my | tlemen; I am very sensible of the great atlec~ 
utmost endeavours, that our power at sea may | tion wherewith you have always assisted me to 
be rightly managed for the future, And it will | support the Charges of the War, which have 


ever, the loss was very considerable, for besides | nations; but the four great Turkey ships that 
four of the greatest Smyrna ships, and one | were lost at Gibraltar, were English, and of as’ 
Dutch man of war, which M. Coetlogon burnt | great value as all the rest. ‘These four ships 
or sunk at Gibraltar, and seven which he took; | were got into that bay, as were also several 
M. de Tourville and the count d’Estrees, the | Danes, Dutch, &c. and a squadron of French 
supreme admirals of France, most gloriously | men of war coming beture the place, threw 
burnt a rich pinnace, as in bishop Kennett’s | bombs among them ¢ one of the first bombs fell 
History, and an English man of war, took 29 | into one of the Turkey ships, which so terrified 
merchant ships, and destroyed about 50 more; | the couwmander of that and the commanders 
which account must be corrected, by that which | of the other three Englieh ships, that they im- 
the count de Fourbin, who commanded a | mediately sunk them; though it was thought 
French man of war in this action, gives us, and | the French might have shut 500 bombs, and 
we shall there find that the French, who are so | not one more have fallen into any one of thei, 
aptto magnify their own gains and their ene- [ Sir George Rook’s conduct was alike brave and 
mics’ losses, make both less at this time, than | prudent; he disposed of his ships to the best 
they are made by our own historians. ‘ The | advantage, and afterwards made the best of his 
king’s fect,’ says the count, ‘ consisting of 75 | way, with the men of war and merchantmnen 
sail, under the command of the mareschal de | under his charge, to Ireland. ‘This misfortune 
Tourville, who having been beaten the last year day heavy on the hearts of the merchants, and 
by admiral Russel, was made a mareschal of | indeed upon the minds of all the people of 
France, and admiral Russel who beat him laid | England, and therefore at the next meeting of 
aside; sniled tor the Straits of Gibraltar, to | parliament, the first thing they did, was to en- 
meet the count d’Estrees, who was coming from | quire into the Miscarriages of the Fleet the last 
Provence with 20 other ships. We anchored | summer, and alter enquiry, the commons re- 
in the road of Lagos, on the coast of Portugal; | solved, ‘ That there had been a notorious and 
I was commanded to go out for intelligence, | treacherous Misimanagement in the Miscarriage 
and to examine strictly what appeared: su that | of the Smyrna Fleet;’ but when the admirals 
if 1 perceived a great nuinber ut ships, I should | came in question, the Negative was put upon 
make it my business to find out ‘ whether they | censuring them, Every body excused sir Cloud. 
were merchantmen or men of war, belonging | Shovel, and many thought sir Ralph Delaval 
tothe enemy.” Three other captains were de- | very hearty in the service, but had not the like 
tached with me on the same e:rand, and in a | opinion of admiral Killegrew. It appeared 
few days we spied a fleet of above 150 sail be- | atterwards, that one Anselin,.a secretary aboard 
longing to the English and Dutch; of which | the fleet, held intelligence with Crosby ; a letter 
being well assured, we made haste to join our | from that conspirator, dated May 5, 169+, be» 
fleet, and informed the admiral, that the ships | ing found upon search, signed Philips, in which 
we had discovered were merchantmen, and not | he said, ¢ | must needs see you betore I go to 
men of war: upon this news he tacked about, | France.’—There being some flying reports which 
and sailing before the wind, for what reason I | gave jealousies of concealment in the Examinas 
know not, he was got above ten leagues out of | tion of the Admirals, the Privy Council pubs 
the way. Next day our whole squadron dis- | lished this Order, Oct. 25. ¢ Whereas a Re- 
covered the fleet of merchant ships, which | port has been raised and spread by Henry Kik 
the admiral ordered to be chaced, but the | legrew, esq. sir Ralph Delaval and sir Cloudes- 
enemy took the advantage of the wind, which | ley Shovel, admirais of their majesnies fleet, that 
we lost the night before by our working, and | the right hon. the lord viscount Falkland, one 
made off, so that we did them but very little | of the lords of their majesties most honourable 
ham. However, we took two of their men of | privy council, did upon reading a Paper at the - 
war of 60 guns, and burnt 30 of their merchant | Board, stifle something that was material to 
ships; which were run a-shore on the coast of | their justification; the Lords of the Council 
Portugal. I burnt three of them myself, and | having considered and examined into the mat- 
took a fourth, and this was all the loss they | ter, arc satisfied, and do declare, that the re- 
Suffered; and certainly it was happy tor them | port is false and scandalous: although upon 
that they escaped so well, because had it not | Examination it did also appear, that something 
been for the false step I just mentioned, their | happened which might mislead the admirals 
whole fleet must have been taken or destroyed.’ | into that error, And it is ordered in Council, 
~—Most of the mefchantmen that were taken | that this be printed in the Gazette.’” Old- 
or destroyed, were such as belonged to neutral | miaon. 
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been very great; and yet I am persuaded that 
the experience of this summer is sufficient to 
convince us all, that to arrive at a good end of 
it, there will be a necessity of increasing our 
Forces both by sea and land the next year. 
Our alles have resolved to add tu theirs; and 
Y wil nor doubt but you will have such regard 
to the present exivencies, as that vou will give 
me a sultatle Supply to enable me to do the 
jike. To must theretore earnestly recommend 
to you, gentlemen of the house of commons, to 
take such tunely Resolutions as that your Sup- 
ples may be eilectual, and our preparations so 
forward, as will be necessary both for the secu- 
rity and the honour of the nation,” 

' Debate on the King’s Speech, and the Mis- 
carriages of the ae Nov. 13.) Mr. Foley. 
The king’s Speech is short, but of two parts, 
viz. the Disadvantage our Forces have had at 
Land, and the Miscarriage at Sea. Consider- 
log the ume of the year, and the condition of 
the Navy, that is the greatest consideration, 
and first to be considered. But betore we 
give Supply, the condition of affairs is to be 
con-idercd, and the Miscarriage the last sum- 
mer. ‘They cannot excuse themselves. Our 
enemics are euriched by our losses. If the 


Miscarriages had been before considered, it. 


might have prevented much. We had a pow- 
erful Fleet; bad they done their duty, they 
might have destroyed the French Fleet; but 
Instead of that, we have had yreat losses, and 
are become a scorn and contempt to other na- 
tions. We do not our duty to the king, and 
the naton, and what all the world expects 
fruin us, if we examine not the Miscarriages. 
But hetore we can know where to lay the faule, 
itis requisite that we have the Papers befure 
us. I move fora short day to consider the 
Miscarriages of the Fleet, and Navy-Aflairs. 
Mr. Charles Montagu. I like what is mov- 
ed; and for what day you will appoint, I am 
as ready as any body. I am one of those that 
think you have been downright betrayed. I 
kuow not who did it, but am sure it is strange. 
that the French king should leave 500 miles of 
his shore exposed, and draw off all his fleet : 
that plainly shows he had some yood assuran- 
ces. But I would not postpone the greatest 
matter. The king says, ‘the enemy is stronger 
than he considerably in land-torces,’ and that 
wis the only reason of his disappointment, 
Some of our countrymen did not behave them- 
selves so well as thev should, But, being de- 
serted by the Foreigners, it is no wonder that 
they shitied for themselves, for their own safe- 
ty. 1 have observed, that the English are con- 
trary to all the world; they are frighted into 
then wits. A party was suspected formerly to 
curry on popish designs; another complied 
with the present temper, popcry: whereas, 
then we had no Deliverer, We must not ex- 
pect: another Deliverer, [wish gentlemen 
would lay aside all little heats, and fooleries, 
and lay their hands to the -great atfair. If we 
do not suddenly provide tor our safety, the 
enemy will be much forwarder than we, I 
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hope we shall be quicker in our resolutions. 
Several things retard our proceedings: one 1s, 
Places. A noble example lately of my Lord 
Keeper, in disposing his Places! I wish all 
Places were well filled, and that men would not 
thrust themselves into Offices, and never juok 
atterthem, It is high tame to come tu some 
Resolution, We have more enemies than we 
had last year. I move, for your reputation, 
that you will resolve to support the king, and 
detend the government, and assist them In a 
parliamentary way for carrying on the War 
with France, and supporting the king. _ 

Sir Lao. Clarges reads part of the king’s 
Speech reflecting on the Miscarriages.—I am 
sorry any body should be so unhappy as to 
prostitute the honour of the king. Where the 
reputation of the king sinks, the king sinks with 
it. Unhappy ministers that advised the king 
to head such armies, a3 are not tor bis reputa- 
don ! If they think they can be governed with- 
out him, they may say they wall not be govern- 
ed with him. Kings formerly had their coun- 
cil with them in foreign Expeditions, This 
mav be the last meeting in this assembly, if we 
provide not better for our safety. Littleton 
told you, ¢ That, formerly, the Pensioners per- 
verted good laws ;’ pray God it is not so sull ! 
[ tid some, who arraigned the former umes, 
now in Othces; generally such peuple are dis- 
trusted. ‘The Trade of the nation is gine, and 
Land will be worth nothing, if ‘Trade be not 
supported. By trade, London makes up your 
rents. I always told you, that our safety 1s 
the Sea. In 1692, the Navy was two millious 
inarrear. It was said heretofore, ‘That we 
should be Monarchs of the Sea;’ but for all I 
see, we are like to be vassals, and bow to other 
nations, I hope you will particularize the 
Miscarriages, You have lost a million of capi- 
talstock in the city of London, besides the 
ships you have furnished to your enemies. It 
is Come to a moot point, whether we shall save 
England or Flanders. | think we are undone, 
if we go not by the ancient way of parhament, 
to address that our Gricvances may be reuress- 
ed betore we give Aid; which is the natural 
way of aiding the king. The king told us, 
when he caine over, ‘ That we should make 
such laws, that we should never fear our liber- 
ties ;’ but God knows, we are betrayed ; and 
if there be such unhappy men to take Money 
to hetray their country, find them out. We 
have some resemblance to the first Christianity, 
where were twelve Apostles, and one of them 
wasa Devil: he kept the Purse; for thirty 
pieces of silver he betrayed his master: and 
that will betray us, and by that we shall lose 
all our privileges. 1 should enlarge farther, 
but I hope gentlemen of greater abilities will 
supply me: But I move, as before, for a day 
to consider the Miscarriages of the Fleet, 

Sir John Thompson. All of us come here full 
of affection to serve our king and country ; but 
it must be contessed, that never parliament 
was under such discouragements as We are; 
but would it not grieve any Englishman, that 
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the treasure of the nation should be spent in 
such extravagant bounties, and Pensions to Fo- 
reigners? A man must nv more talk of Mis- 
carriages at court, than of news in the camp. 
Do but consider the last session; our Bills for 
the Security of the Nation, all proved abui- 
tive. Though we have had so many gracious 
promises, they all languish under disappoint- 
ment of pertormances. Have we not seen pre- 
ferments, as if the displeasure of this house 
were the greatest letters of recommendation? 
Lord Torrington was questioned, and tried for 
his life; yet be brought home the Fleet. Ad- 
miral Russel fought and was accused when he 
came home. I hope, whatever is siid abroad, 
that persons will not be so mollifted with Places, 
as to betray their country. 

Sir John Lowther. Upon the deliberation 
of the house all will depend.  Miscarriages 
have been unfortunate, but must be proved, and 
then I shall concur to punishments, But do 
not judge men betore they be heard. They 
are said to be Judas’s, ‘ because they carry the 
Purse.” As to Offices, can the nation subsist 
without Offices? Ifyou can find honest oth- 
cers, encourage them ; if otherwise, prove them, 
and make them examples to others. What 
will men think of us, if, in these great exigen- 
cies, we complain, and no more? The ‘Trea- 
sury have had no assistance from the Commis- 
sioners of Accounts. When we consider, that 
the last money came short; we can never an- 
swer it to ourcountry. We in our ports, when 
the enemy was at sea! I ain indifferent which 
question you put first; whether you will exa- 
mine the faults, or give the king Supply. Do 
all the parts requisite to the government, and 
take the questions together, and I hope you 
will not preclude any thing; but, amidst your 
discontents, do not ruin the nation, 

Sir Edw. Hussey. In the last session, the 
Triennial Bill was rejected : I would know who 
advised that, and the delay of the Smyrna 
Fleet? Former parliaments had Grievances 
redressed before they gave Money. I move to 
consider the Miscarriages of the Flect last 
Summer, &c. 

On the Miscarriages of the Fleet. 

Sir Edw. Seymour. It is a great dissatis- 
factuion to enter into this debate. One consi- 
deration weighs more with me than all; without 
Supply, for support of the Government, we are 
lost. Here is an Account prepared for you, to 
see that the Money is not mis-spent, for the 
use of the nation. I say, with the greatest 
sadness, that we have lust the discipline of the 
Fleet, and, { am afraid, our honour too. The 
house will never go along chearfully, till en- 
guiry be made into Miscarriages. Words have 
done no good, of a vivoruvuus War against 
France; but I fear it may be termed a vigo- 
rous war against Enyland. I move to add to 
the question, § That we will support the Go- 
vernment to the utmost of our power.’ 

Colonel Titus, A great sum was given last 
year toset out the Fleet, which brought home 
nothing but infamy. The Fleet should have 
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convoyed the Turkey fleet out of danger, and it 
convoyed them into danger. They fiddled and 
danced at Torbay, and we must pay the music. 
If you enquire not into these Miscarriages, you 
will be as popular a parliament as the fiect 1s a 
fleet. But‘ he angry and sin not,’ and revenge 
the quarrel upon yourselves. Your case now 
1s to satisfy your justice, and provide fur your 
safety at the same time. But it 13 an affront 
to the government to take care of Trade, and 
none of the government; therefore, I would 
put in the words, &c. 

Sir Christ. Musgrave. Shall it ever be said, 
to the disgrace of the house of commons, that 
we do not examime Miscarriages? The affec- 
tions of the people are not changed to the king, 
but accidents in government that prove unfor- 
tunate. You are told, ‘ If you have not n great- 
er care than formerly, your Money will be of 
no effect ;’ but let us not be ensnared by any 
Vote tu take away the freedom of debate. [ 
conclude, ‘ For the preservation of the Govern- 
ment, and Trade of the nation.’ 

Mr. Howe. I think none so simple as to 
think an English parliament will not support an 
English government. The words ottered for 
the question are so large, they include all 
things. I will not say, nor any man, there are 
not Miscarriages; but they must not be called 
misfortunes. I think the opposition of the two 
violent parties is equally honest, and equally 
well intended to the government, I care not 
which is uppermost ; if they be uppermost the 
care not what becomes of the government, if 
they have safety in their own animosities. It 
is to this we may attribute all our misfortunes, 
Let us show the nation, that it is worth pre- 
serving, As to the faults of the Fleer, one 
part lies upon one, and another upon another. 
Prop the building first, and then enquire where 
the defect is. 

Resolved, nem. con. * That this house will 
support their Majesties and their Government, 
and will, on Weduesday next, enquire into the 
Miscarriages of the Fleet the last Summer ; 
and take into their consideration the preserva- 
tion of the Trade of the nation.” 

Ordered, “ That the Commissioners of the 
Adimiralty, who are members of this house, do, 
on Wednesday next, infurm the house, why the 
Streights Fleet was stopped tll the main Fleet 
went out, 2. That the Admirals, that com- 
manded the Fleet last Summer, and sir George 
Rooke, and the Turkey Company, or such us 
they shall appoint, do attend this house on 
Wednesday next.” 

Debate on the Miscarriages of the Flet.] 
Nov, 15. The Turkey Company, according to 
order, gave an Account, at the bar, of the Or- 
ders tur the sailing of the Fleet, and the num- 
ber of Dutch and English ships tor the Convoy, 

Sir George Rooke inturmed the Speaker by 
letter, that he was very ul, and could not at 
present attend the house. Seo he was ordered 
to attend, together with the other Adimirals, on 
the 17th. 

Nov. 16, Mr. Foley, from the Commission- 
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ers for taking the Public Accounts, presented 
to the house a State of what Money had been 
given for maintenance of the Fleet during the 
War, and what they bad received thereof. 

Sir Tho, Clarges. Musapplication of Money 
by assignments. But one reason may be, the 
Treasury cannot resist superior commands ; 
and one great reason of this misapplying 1s, 
the Commissioners of the Treasury are not 
upon oath. Formerly, in king James 1's time, 
there were Commissioners of the Treasury, ull 
a Lord Treasurer was named, but now not to 
be upon oath, and to have the disposition of all 
the king’s treasury ! I hope you will consider 
of it. At the grand committee for the Fleet, 
I believe there was a milion owing to the 
Navy. Allissucs are for service done, and to 
be done, and that makes the contusion. I 
hope, there will be remedy tor the future. 
Many of the scamen take service from the king 
of France. If some remedy be not taken to 
provide for and encourage the seamen, they 
will desert. 

Mr. Montagu. I suppose no man can ex- 
pect any great matter from a Paper read, as 
has been said, tumultuously,. I have been but 
two yearsin the ‘Treasury, but I tind the great 
occasion was, the first year of all, a great debt 
was lett upon the Navy.—And so went on 
upon that subject. at 

Several of the Treasury, and Commissioners 
of Accounts, spoke to it. 

Nov. 17. ‘the Turkey Company presented 
to the house a Narrative, in writing, of what 
they declared on Wednesday at the bar of the 
house.—Lord Falkland presented also several 
Papers relating to the Instructions and Orders 
concerning the Turkey fleet, &c. And the Ad- 
mirals, that commanded the Fleet last sum- 
mer,* being called in, delivered the results of 
the Council of War, and a Narrative of their 
Proceedings, &c.—Sir George Kooke, being so 
lame of the gout, that he could not stand, was 
brought to the bar in a chair, where be deli- 
vered a Narrative ot his Proceedings, &c. And 
(in respect of his indisposition) he was then dis- 
missed tor the present. 

Resolved, “ That, upon examination of the 
Miscarriage of the Fleet, and the loss the 
Turkey Company hath sustained this Summer, 
this house is of opinion, That there hath been 


leek ses, ee es ae ee ae 

* Viz, Adm. Killezrew, sir Ralph Delaval, 
and sir Cloudesley Shovel, Adm. Russel having 
been dismissed.— Killegrew and Delaval were 
thought so inclinable to king James's interests, 
that it made some insinuate, that the king was 
in the hands of chose who intended to betray 
him tu his enemies. Fur though no exception 
Jay against Shovel, yet it was said, ‘ That he 
was only put in with the other two to give some 
reputauion to the commission, and that he was 
one against two; so that he could neither 
hinder nor do any thing.’ The chief blame of 
this nomination was cast on the earl of Not- 
tingham.” Burnet. 
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/@ notorious ‘and treacherous't mismanage- 
ment in that affair.” 

Nov. 18. Lord Falkland presented to the 
house an Estimate of the Charge of the Navy 
for the year 1694, amounting to 2,346,132/, 
for 118 ships, and 40,000 men. 

Resolved, “‘ That 400,000/. be granted to 
their majesties, towards a Supply tor Maintes 
nance of the Fleet for the year 1694.” 

Nov. 20. Lord Fulkland. We have now 
an Admiral, and are without a Secretary. If 
Mr. Russel be put in, the Secretary (Notting- 
ham) will go out. The Commissioners of the 
Admiralty sent for an account of the execution 
of their orders ; and that account was not sent 
fora lony tine after. They ought either to 
have executed their orders, or sent word why 
they did not. Two things were to be consi- 
dered by the Fleet, the coast of England to be 
guarded, and the Streights fleet. ‘They knew 
nothing of the Mediterranean fleet, nor the 
Brest fleet; and so the adunrals did neither. 
If orders were tound impracticable, with res- 
pect to the Board, they ought to have had 
notice. The council of war thought them in- 
practicable : if they were ill orders, why was 
it not represented ? If good, why not obeyed ? 
The loss was a great misfurtune ty the nation, 
and all by mismanagement. It was a great 
charge for sir George Rooke to be sent away 
without orders. Such a chain of causes all 
along, that I cannot think all this was done by 
chance. Ifsome course be not taken, all will 
be lust, and it is no where to be done but here. 
Those that sit at the helm, how can they serve 
the kingdom and king James too ? 

Ordered, ** That the Admirals do attend to- 
morrow.” 

Nov. 21. Admiral Killegrew gave an Ac- 
count of what lord Falkland charged, and Rut- 
ter’s Information was read. He was ordered 
to be sent for, and confronted with the Ad- 
mirals.—Captain Kerr, who took Rutter. ‘He 
gave no Account to the Admirals of the Brest 
fleet being out, nor to me, nor to any of my 
pany. I took him pretending to exchange 
prisoners at Nantz, but he brought Currants 
trom Nantz,’ &c. 

Sir Tho. Clarges. By the Act, there is to be 
no correspondence with France, and this Rutter 
was employed to exchange prisoners, and thea 
falls to trade with France, with currants from 
Nantz. He tells you a story, but that has little 
weight upon me,if he be not a man of credit. 
How many have sworn in Westminster-hall, 
and yet stood in the pillory! 

Mr. Hampden. I have observed, that an 
unreasonable defence, as well as an unreason- 
able accusation, will prejudice a man, I HEVED 
saw this Rutter, but you bave his Examination, 
and his Answer, upon outb. It seems, it 18 
thought slight because Rutter gives it. I ob- 
serve, that it is strange, he should be so long 
with the admirals, and not utter six words ot 
eA oa ea AI aa eat nee Eire 

+ These words were retaincd in the question, 
on a Division, 140 to 103. 
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the Brest flect being out; which makes me 
think bim not so candid and ingenuous as he 
should be. As I would accuse nobody, so I 
would condemn nobudy, hand over head. 

Sir Tho. Littleton. Rutter might bear at 
Nantz that the French fleet was laud up. Ele 
says, upon oath, ‘it was not so much us en- 
qured by the admirals, what became of the 
French feet.’ 

Mr. Montagu. T would have Rutter’s In- 
formation read, because some heard it not. It 
was a little too torward, tu accuse Rutter before 
you heard bin. 

Mr. Fulcy. I have read Rutter’s Athdavit, 
and [ think at is the tairest way to bave Rutter 
and the Admirals face to face, and then you 
are ripe for judgment. I would send for Rutter 
presently. 

Rutter’s Information was read, and he was 
ordered to be sent tor. 

Sir Edw. Seymour. Since observation has 
been made, why the admirals did not confront 
the evidence sooner, (L would ask,) whether 
they had any notice that such information was 
made? Without the best evidence in the world, 
I would not have the Admirals discouraged in 
their service. 

They were ordered to attend again the next 
day. 

Nov. 22. Mr. Papillon. The Admirals 
had nine weeks provision, The captains give 
still less provision in than they have. They 
have had, upon all accounts, rather more than 
less. 

Sir Christ, Musgrave. You cannot have 
who is in the right, or who is in the wrong, till 
you have the Account. There should be an 
indenture betwixt the purser and the victualler, 
Who understands always the purser. There 
has been great clamvur, that they had no 
victuals, 

Mr. Montagu. You have delivered your 
Opinion, § That there has been a traiteruus Mis- 
management, &c.’ 1 think it proper to hear 
the Admirals; a thing so much discoursed 
upon ! I believe the adinirals are ready to give 
you account. Rooke’s mistortune was the 
47th of June. They came not till the 22d; 
aud might have had beverage upon the Portu- 
gal coasts. 

Col. Cornwall. They were ready, witha 
fair wind, from the 6th of June to the 14th. 
Why so great a fleet as 75 capital ships, and 
make no use of that wind to go over to the 
coasts of France? M. Tourville was nut ready 
to come out. This [ take to be the ground of 

all, not hindering the enemy trom coming out; 


and, instead of that, did not sail till the 3d of 


May. 

Sur Juhn Parsons. This will appear a lame 
_ excuse of the Admirals, They were ordered 
four months provisions. 

Mr. Wharton. Tam of opinion with Parsons, 
€ That want of Victuals is a lame escuse, I 
would ask the Adinirals, when thev parted with 
Rooke, “ hether they took any survey ot what 
Previsions they dad on board ? 


the questions in writing. 
the latter end of April.” 


they were in several ports. 
Answer to the survey, till we look over our Pa- 
pers. J 
on the 6th or 7th of May. It was the 13th or 
14th before the Dutch came in.” 


hands tll the 20th. 
ships do great mischief to one another, when 
the weather is notsettled. Our orders were to 
take Rooke into our company. 
‘He wanted some Provisions.’ 
the Commissioners of the Admiralty, and we 
could not sail till the 30th. 
against us. Several ships were ready, but they 
wanted provisions. 


The Admirals Killegrew, Delaval, and Shovel 


at the bar. 


The Speaker. What dav did the three Ad- 


mirals go on board the Fleet ? 


The Admirals. ‘ We beg the ravour to have , 


We went on board 


Question. From April to the 22d of May, 


what survey was taken of Provisions ? 


Answer, “ Vhe ships were notall together ; 


We cannot make 


‘There were 75 great ships at Spithead, 


The Speaker. The house is informed, that, 


from the 6th of May to the 14th, the wind was 
fair to come before Brest, to prevent the French 
coming forth. 


“ Our orders came not to our 
So great a number of 


Answer, 


He answered, 
He wrote to 


The wind was 
Bat it can never be ex< 


pected, that we should keep account of our 
provisions, We issue out our orders to every 


flug, and they to the captains, who return the 
wants to the Adnuralty-board.” 


Question, To what ume did the Provisions 
last? 

Admiral Killegrew. “ It is impossible to 
vive an answerto that. I hope this house will 
exact nothing impossible from us We came 
to Torbay the 21st. We cannot carry num- 
bers in our heacs, We sent a particular ac 
count to the Admiralty of all sbips, from Tor- 
bay, when we got all our ships together. We 
took account of the captains, two or three days 
after parting from Rooke. For account of 
Beer, we cannot rummage the ships; for other 
Victuals, we took account but in part.” 

Question. When you were surprized that 
your Instructions were contrary to the Council 
of War, did you represent it ? 

Answer, “ We received our Orders the 
20th, and called another Council of War, and 
resolved to sail the 24th: but the wind was not 
good ; and hearing nothing from the Council, 
we supposed them to be theirorders. We took 
it to be our duty to obey orders. We thought 
it not fit to capitulate. When we had positive 
orders we must obey.” 

Question, Why did you part with the 
Turkey Fleet, betore you knew whether the 
French were coine out ? 

Answer, We had Instructions to go as 
far with Rooke as we thought necessary ; | and 
the Resolution of the Couucil of War was our 
opinion. ‘Though we knew the French Fleet 
was out, yet we were to obey orders. We 
find we are mightily blamed tor our orders to 
Rovke, All our opitions were, that it was an 
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improper order, and not to be executed. We 
all desire to give our Answers to the questions 
in writing.”—They withdrew. 

Lord Falkland. They answer, ‘ They had 
wo Orders ull the 19th of May.’ Itis true, 
there were no orders till then for Rooke; but 
they had orders, in March, ‘ That they should 
do their best to annoy the cnemy.’ = ‘They tell 
you, § They had no account of their Provisions 
but at random.’ But did ever men go to s€a, 
without knowing what provisions they had on 
board? It is casy for a man to know from the 
pursers. They tell you, ‘ They were surprized 
with the Orders of the 14th’ and they say, 
‘ It was not their business to capitulate.” They 
bad the Turkey Fleet in their hands, They 
say, ‘ Their orders were not practicable ;? and 
yet not represent it! We never heard this the 
15th of May, nor the 23d. We never heard 
of ic till July. How could we give those 
orders, without knowing whether the French 
Fleet was out?) There was no impossible thing 
required of them, the wind and weather per- 
mitting, Their fault was, they did not know 
whether the French Fleet was out, and not 
they that gave the Orders. 

Sir John Parsons, This miglit have been 
easily recufied, without rummaging the ship, 
by the purser’s Indentures in kind, credit, and 
ready money. I was formerly a commissioner 
of the Victualling-office, but now a contractor. 
I thank God, I was no commissioner during 
these miscarnagcs. 

Sir Christ, Musgrave. I have heard the 
Commissioners of the navy make great com- 
plaint of the Victuallers. You are told of 
“credit, and ready money.’ I[ think it no 
great ‘credit’ for Papillon to imitate Parsons. 
There is something of this that we do not 
know, which I would enquire of trom the com- 
missioners of the navy. I would know, from 


Falkland, whether all were ordered to go to- 


gether? IT think it was the opimuion given by all 
the flag-ofiicers, to deliver to the Admiralty 
what cheir opimou wi Upon the 19th 
comes the Order, by his majesty’s command, 
before whom this opinion of the council of 
war was. [wonder that an order came, and 
no notice taken of their opinion, a thing of so 
great weight ! Upon this order, transmitted to 
the Admiralty, they conclude to conduct the 
Turkey Fleet to Ushant. Now, in busmess of 
so great moment, why were not their directions 
froin the Admiralty? There were no Instruc- 
tions before the separation. But I think it 
was to justify themselves, come what will. I 
think the order was a very lame order. If the 
resolution was not well grounded, they ought 
to have had a better. 

\ Lord Falkland. They had full power to 
sail when they thought fit. We have no reason 
to think the orders were not practicable, be- 
cause they said they would be executed. We 
cuuld not know whether the French Fleet was 
wot out; but they should have known it, 
This is only that we should be kepe in the 
dark. This shows they would neither obey 
the orders, nor represent them. 
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Mr. Smith. Supposing the orders ambigu- 
ous, they never sent to desire those orders to 
be explained; but sailed away without it. 

Mr. Montagu. You have examined the 
Admirals to one particular point. The excuse, 
iu defence of the admirals, is, § That they had 
not Provisions ;’ if they had, then it 1s their 
fault, Pray first consider that. You have 
asked the admirals several Questions. They 
make exact Answers to some things, and are 
short in others, To take account of provisions, 
surely, is not the part of an admiral. — If they 
had had their quantity, they might have fought 
the French flcet, and then any country would 
have given them credit. I propose this ques- 
tion, ¢ That there was a sufhcient quantity of 
Becr to convoy the Turkey fleet out of these 
seas.’ 

Sir Juhn Lowther. None of the victuallers 
say the Fleet had four months provisions. 
When the lords of the council went down to 
the Fleet, they were so far from being victualled, 
that they were still carrying on board. 

Lord Falkland. The admirals confessed 
they had 48 days Beer on board. 

Mr. Foley. I find, upon the whole matter, 
that one third of the victuals were not delivered 
in kind. They had all other provisions; but 
the Beer is the question. The Return made 
by the pursers to the Admiralty, was 48 days 
provision. They might have fallen in with 
Rooke, at that ame. But I observe that this 
survey of the Beer was not till the Admirals 
parted trom Rooke. The miscluef of allowing 
this way of victualling will be of great incon- 
venicnce. Because the victunl was so strait, 
they stayed till it wis too late to go. The 
victuallers had two men of war to convoy 
them to Plymouth; but a French privateer 
took two, and they looked on. 

Sir Join Parsons. Vhey had express orders 
to victual fur four months. As soon as they 
came to sea, they put six men to four mens 
allowance ; which might have been victual ull 
Christmas. But I iim apt to believe there 
was not so much, ‘The whole of the Beer, for 
four months, was put on board the ships tor 
the Descent, 

Mr. Iriach. Give ine leave to remind you, 
how this debate began, and low it has been 
proceeded in. 1. You have adjourned hearing 
Rutter. Then the Book of Orders for Reasons 
why they stayed at Torbay, und did not go out, 
pursuane ta orders. Then the state of the 
victuals in May. Then you called in the Ad- 
mirals, and asked, Why they stayed from the 
Gth to the 16th, and did not go our? ¢ 1. They 
were not under orders.’ § 2. The line of battle 
was not full? And, © 3. They wanted victu- 
als.’ I remember, it was said, ‘They were 
nnder general orders to annuy the enemy; ! 
they had advice of it, then how pursue 
When that comes, you have opportunity €0 
search that to the bottom, — This is a question 
that involves the consideration of the behing 
matter, which depends not upoo the Victual. 
How far they were to go to convoy them 
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the Brest fleet, and Toulon squadron ; whether 
‘they were to go to Cadiz, or how to proceed 
with respect to the Toulon squadron, you will 
understand better, when gentlemen please to 
open tbat matter. This does accuse, or excuse 
those persons. As to the Victnals, the matter 
is of weight. Now whether these ships had 
reason to stay in Torbay, for want of victuals? 
Therefore have the Commissioners of the Navy 
to give you account what Victuals were on 
board. “The question is not, what Beer was 
on board them tor Lagos-Bay, but whether by 
order, they were to part from the Fleet at Ca- 
diz, or go farther. | 

Sir Edw. Seymour. I make no doubt but 
their Orders were ‘to annoy the enemy,’ if 
they met with no opposition but wind and 
weather. But as to the Victuals, when setting 
out the fleet, I called for an Account ; and the 
victuals were said to be for four months; but 
now it is explained, ‘ that a third part was in 
specie, a third part in credit, and a third part 
in money.’ As long as this is 50, it is impos- 
sible to say what provisions were on board. If 
they went off from the coast, at sea they could 
neither have victuals for money. Therefore 
hare the Commissioners of the Navy before 
you and know what was on board in specie. 
What I menn is, the columns of Indenture be- 
tween purser and victualler. If so, then the 
victual in specie is only for five weeks. 

Sir John Lowther. See the Account of the 
Victuallers, and the Survey taken on board: 
then you will see, by comparing, to make a 
judgment. I agree with Wharton, ¢ that there 
are several other things as material ;’ but as 
for this question, you are not ripe, by any 
means, for it; you have not the matter before 
you, the gentlemen have better information than 
myself, that are ready for this question about 


victualling, The Admirals deny the matter of 


fact, and that is not yet rectified. 

The Speaker. ‘The objection against the 
question 1s, ‘That there is not yet given in 
what Victuals they had in specie.’ What Beer 
they had at Torbay you have not. The ques- 
tion is, ‘ Whether they had suthcient Beer to 
convoy Rooke out of danger ? 

Mr. Boyle.* You have not yet Evidence to 
give a Vote upon; and therefore put the previ- 
ous question.—To proceed on Monday. 


gn rr 


* < Youngest son of lord Clifford, and grand- 
son to the first ear! of Burlington. He was na- 
turslly endowed with great prudence and a 
winning address, and distinguished himself so 
much io parliament, that he was made chan- 
cellor of the exchequer by king William, and 


was much in favour with that prince. He 


continued in that post till 1707, when queen 


Anne appointed hin one of her secretaries of 
On the accession of George 1, in 1714, 


state. 
he was created Jord Carleton, and was soon 
after made lord president of the couneil. 


et the Boyles. 
Vou. V. 


He 
diced uninarried in 1724.” Budgell’s Memoirs 


Nov. 27. The Commissioners of the Navy 


being called in, said, ¢ ‘The Fleet bad forty-six 
days Beer.’ 


Mr. Howe. I would not give my vote, like 


the Admirals, that go to sea with oracular In- 
structions. 


Mr. Comptroller Wharton. Whether the 


adnnrals had Beer enough to go to sea, to car 
ry the Smyrna Fleet out of danger? Whether 
they had provision enough to keep out to sea, 
to convoy the Smyrna Fleet out of danger? 
Whether they obeyed their Orders like wise 
men, and honest men, to leave the Turkey 
Fleet before they were out of danger? is your 


uestion. 


Mr. Finch. Is this a proper question, and 


fit to be put? If they had no orders, and knew 
not where the French fleet were, it is not the 
question. “The meaning of the question 1s, 
having 39 days provision, to convoy them out 
of danger 0 
not out of danger of the Toulon squadron. Had 
they provision sufficient to convoy them from 
the Brest-fleet, and Toulon squadron? So this 
question supposes they had orders, and that — 
rae knew the French fleet was in Lagos- 
ay. 


the Brest-fleet. But they were 


Ir. Solicitor Trevor. One excuse of the 


Admirals, is, they wanted Victuals. Consider 
what the Admirals have for their justification ! 
The want of Victuals. This question will jus- 
tify the victuallers, but not condemn the ad- 
mirals, 
it is a proper time to enquire, whether that 
proportion was sufficient. 


But when this question is over, then 


Mr. Montagu. When you adjourned the 


debate, it was because you had not the whole 
matter before you. f 
be not proper, no question can be proper. When 
you find they had sufficient Provision, &c. the 
next is, what order? ‘They had sufficent Pro- 
vision to prevent France from over-heading us 
again, and they might have done it. Lagos is 
a great and deep bay, and they might have 
preserved the Smyrna fleet from danger; and 
the whole fleet too. 


If this question before you 


Lord Falkland. There is more concern in 


the question than the Admirals. If they had 
not provision sufficient, the fault is somewhere ; 


if they had not Orders somewhere else. Rooke’s 
fleet fell into the French hands 11 days after 
the Admirals left the Fleet. 

Sir Robert Rich. The most eminent mer- 
chants never feared the Toulyun squadron. 
Rooke had strength enough to fight the Toulon 
squadron. Most of the opinion of the mer- 
chants was, that the count D’Estrees was as 
much afraid of Rooke, as Rooke of him. 

Sir Wn. Whitlock. I wonder the Admiralty 
should not give directions to convoy them out 
of danger of the Toulon squadron, as well as of 
the Brest; they, it seems, thought as much of 
the one as the other. 

Resolved, pn a division, 188 to 152, “ That 
there was sufficient Beer on board the main 
Fleet, when sir George Rooke separated, to have 
conveyed sir George Rooke’s squadrun, and 

3h 
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the Merchant-Ships, out of danger of the Brest 
flect. *” 

Debute on the Bill for more frequent Parlia- 
ments | Nov. 2d. Aningrossed Kill for more 
frequent Elections of Parliament, (brought in 
by Mr. Brockman) wasiead the third time. 

Sir Juin Lowther. Deelore the matter of 
the king’s negative voice, and let the word 
* holden’ stand. 

Mr. Harleg. I am for the word ¢ Parlia- 
ment holden,’ because vou are possessed of it; 
and it is not foy the interest of England to part 
with a word, in so many laws made use of. 

Sic Robert Rich, A doubt arises from them 
against the word, that the king’s Prerogative of 
dissolving Parliaments is taken away; but if it 
be only meant and intended that a parhament 
must be every yeur, if others intend something 
else, Ict them say 90. 

Lord Falkland, This Billis of great con- 
sequence; the intent of it is good, and to have 
frequent sessions of parliaments, and a new 
parliament. Tam for the intent of the Clause. 
Instead of the word ¢ holden,’ 1 move, that it 
may be a parliament to mect once a yeur, at 
least. 

Mr. Montague. To the word, ¢ declare.’ If 
it be the intention for annual sessions, give me 
leave to offer my opinion why I am against it. 
Though those acts mentioned do enjoin it, yet 
there have been no complaints for not caliing 
parhaments so frequently. In James 1’s time, 
when the commons did assert all their rights 
and libertics, they muke no mention of these 
laws. But the constitution of the nation was 
quite otherwise then, for the parliament judged 
causes, and made explanations of Jaws, upon 
the desire of the judges, which now they do in 
Westminster-Ilall: But to determine to mect 
actually, whether there be occasion, or not, | 
think not proper, 

Mr. Harley. I keep strictly to the word 
‘declare.’ You have been told that no com- 
plaints have been made, that those have not 
been annual sessions; but there were com- 
plaints for want of parliaments, and so enacted 
50 Edw. 3, § That there should be annual 

arliaments. There was an act already, and 
at should be observed.” The bishop of St. 
Asaph opened the parliament from the king— 
That there were not frequent parliaments, but 
as for that of king James 1, they tell the king, 
* that if kings were immortal, they had no need 
of such laws,” but they proceeded farther; 
‘they know not what kings may come, there 
fure to provide against oppressions.’ + The 
Prerogative always increases. but the Liberties 
of the People are at a stand. i 

Sir Edw. Seymour. I could with our condi- 
tion such, that we might support the govern- 
ment, without parliament. I would willingly 
bate ny share in parliament to have a share in 
that condition, I am not very fond of these 


* The words, “ and the Toulon squadron,” 
were rejected, 191 to 165, 
Ft See vol. 1, p.dcel. 


words, because we had them 3 or 400 years 
avo, and are never the better furtbem. Is the 
prerogative of the crown less than in Edw. 3's 
time? At that time all the laws of a parliament 
were but one law, in Items. In those times 
the king took one and rejected another, and 
so the Judges were in doubt, what passed for a 
law, and what not, Some laws that passed 
are notin the Roll. Will you put ina word 
that may be doubtful, when there is no need of 
it? I know not what improvement may be 
made, in time to come, of a word doubtful. 

Sir Charles Porter*. Ithink it absolutely 
necessary that this be put to some certainty ; 
else parliaments would be in power to sit as 
long as they please, and the king not have 
power to prurogue nor adjourn them. If you 
puss this Clause without a plain explanation, it 
may be of ill consequence, 1 would so explain 
it, that it may not be a question hereatter. 
Sometimes the crown, and sometimes the com- 
mons, differ in expressions of words, and this 
is a word that may be fundamental. I move 
that this may be explained, so that what you 
intend may nut encroach upon the prerogative 
of the king. 

Sir Christ, Musgrave. You have no Clause 
befure you, only the word, ‘ declare :’ that 
word is only moved. I see no reason of the 
ditiiculty why you should not insert the word 
‘declare.’ Is it not always meant, you have a 
right when you declare? It was aright the sub- 
Jects had to frequent parliaments; and af you 
now enact, and not declare, I tear your nght 
commences from that time only. 

Mr. Pulmes. Frequent Parliaments, and the 
Dissolution of this, was the thing I aimed at 
before, and so I do now, 

‘The Clause was rejected 129 to 89. And 
the Bill was rejected 146 to 136. 

Debate un the King’s Speech.] Mr. Hampden. 
You have considered the Fleet, and another 
part of the king’s Specch, very muterial, viz. 
the Land Forces, is behind. Unless you 
grant a Supply, L know not how you can supe 
port the government, the Treasury is so low. 
Nothing at all has yct been said of it. Itis 
so necessary to have a consideration of it, that 
I move, That you would grant the king a Sup- 
ply for the land forces. ; 

Earl of Ranelagh. I second the motion. I 
must tell you, the urmy is in very ill condiuon, 
In their quarters in Flanders they have no mo- 
nev, and no credit. 

Sir Tho. Clarges. A supply ts moved for, 
but I cannot allow we have an army io Flan- 
ders ; vou have no obligation to have an army 
in Flanders. Vast sums have gone thither, 
which can never return; besides uur loss at sea. 
Ifthe privy council advises not the king, we 
must do it. Had we attended the sea, the 
French could have done litle m Flanders. It 
goes to my heart that the king of England 
should be at the head of a Contederate Army, 
ete a ee aaa 

* One of the lords justices, and lord chan- 
ccllor, of ireland. 
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I hope that, when it comes to be debated, you 
will think the army is for defence of the king- 
dom. We had no assistance in conquering 
Ireland from the Confederates; we needed 
them not. The year’s expence of Cromwell's 
Army was but 600,000/, If we come to that 
pass that our army cannot preserve us, we shall 
be a despised people. By the fundamental 
law of England, no Enghshman can be forced 
out of England, without his own consent. Men 
have been found sent to the Tower, that would 
not go beyond sea, and if well proved you 
might impeach the heutenant of the Tower. 
In 1672, France took three of their provinces— 
The duke of Brandenbourg sent then 80,000 
men, and now but 6000. ‘They took the three 
provinces again, and made a good peace tor 
themselves. The Hollanders rather get than 
lose by this war. They provide for our army, 
and: their 6wn too—butier, cheese, &c. If 
two millions go out of your main stock, what 
will become of you? Let us not talk of giving 
money, and not know where to riuise it, to the 
derision of al] the world. 

Sir Edw. Seymour. ‘Time is too precious to 
delay. I wonder what Clarges understands the 
parliament should make exceptions to. What 
these Land-Forces are, and how to employ 
them to another purpuse-—I move, that a sup» 
ply may be granted for the Land-Forces. 

Col. Cornwall, I ask pardon if I do not 
very well understand the question. If you 


-mean to supply the Army as the fleet, [I can 


come upto it. I desire they may have 3 or 
400,000/. for present supply. 

The Speaker. You cannot go into that mo- 
tion without going into a grand comnuttee, 

Sir Christ. Musgrave. You can only make 


‘ amotion, and then consider whether you will 


~ 


go into a coinmittee of the whole house. 

Sir Tho. Clurges. Seymour said, ‘I spoke 
little to the purpose.’ I am so used to reflec- 
tions that I take little notice of them. When 
lord Ranelagh brousht up the Forces to be 
60,000 men, I thought it my duty not to let 
thatgo so. T observe that, when the Apostles 
spoke the truth of the Word, it was opposed by 
the Silversiniths that made the slirines , tor 
Diana's temple. 

Earl of Ranelagh. Though he makes that 
comparison, I am sorry for reflections. As for 
the 60,000, I said nothing of 60,000 men. You 
voted 54,000 last session. I said, ‘ the forces 
in Flanders are in a starvaing condition for the 
present.” What is proper to be done now, 1s 
only, That a motion being made, &c. this house 
will consider of that motion. 

Debate on the Miscurriages resumed.] Nov. 


’ 


- 29, John Rutter was called in. 


The Speaker. Thishouse has been informed 
that you can give account of the Brest Fleet, &c. 

Rutter, “ T have given my Narrative upon 
oath made to the council, When I was betore 
admiral Kallegrew, taken as a psize, for taking 
in currants from Nantz, without orders, I said, 
© T had done nothing but what I had orders for 
the 7th of May.’ In the morning I discovered 


six of the French fleet, at anchor, and heard a 
gun to give signal. I was carried before the 
admirals, and gave account of 15 sail of French, 
and four more sail. I saw that nobody took 
notice of what I said. He took my pass from 
betwixt his fingers, and bid me withdraw. Kal-. 
legrew was hot upon me about my loading. 

Shovel did ask me something, what it was [ 
cannot say ; I believe something of what I did 
see, and discover. He took my pass, and so 

I did withdraw. Capt. Kerr was by, at some 

part of it, but his business was to get me as a 
prize, which would be worth 2000/. to him. 

He said nothing, but * that I must deliver iny 

loading to the prize-ottice.’ Capt. Kerr met 

me onthe deck, when I did withdraw ; only 
his lieutenant came on board my ship. I am 
not able to say what passed from Kerr, but 

being distracted about my prize, I cannot re- 

member. I met some coming out of the chan- 
nel, I suppose the Smyrna flect. I told it my 

ship's company. Tam not able to say whether 

I did discourse of it to capt. Barker, captain 

of the St. Vincent fire ship, but I supposed I 

might say something to him. It was spoken 

often amongst my ship’s company. They might 

have some prizes coming out of Dunkirk. I 

observed some ships coming out of Brest, just 

as the sun came from the horizon, I had 12 

sailors in my ship. I had two amore that were 

sick inthe cabbins. I told my ship’s company, 

who were most sick and dying, I would make 

all the haste [ could to Conquest-Road. I met 

with a privateer, a tier of six guns and 10 pat- 

teraroes. The lieutenant told me he was 

chased the day before, and if they had followed, 

he must bave been taken, I never related 

any thing to capt. Kerr, that the Brest fleet 

was sailed up. i came ashore at Portsmouth 

the 14th of May. I came not up hither in 

three weeks, As soon as I came up, I went to 

the prize-oifice about my cargo of three or four 

tun of currants taken from me. I was in the 

prize-office, with Mr. Parkhurst, and told him, 

in the gurden, the same I have done here. 

Major Churclull was concerned in the cargo, 

and one Mr. Alston. I was at Portsmouth 

some days after I landed. Mr. Alston can 

give account of thetime. I did sign my exa-_ 
mination before the council. No person what- 
ever has been with me to make good this ex- 
amination.” ; 

Mr. Parkhurst. “ There was a sale of 
these currants on the 14th. Hearing what he 
had said of the French fleet, I was willing to 
hear him, and he gave us this relation, as you 
have heard. All his men were sick, but three, 
and he had not men to sail bis ship. He got 
one,” 

Rutter. “ I told capt. Kerr, ‘ That some 
ships were stirring, and if I did not make sai, 
I inust bury my sick men.’ I suppose then 
the French fleet were out, and I told my mate, 
Castle. They came out of Nantz river on the 
Gth, and 1 saw this on the 7th. All my com- 
pany, but two anda boy, were buried at Nantz. 
Capt, Kerr would have pressed my men, but 
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I had none, but my two prisoners that I 
brought from Nantz, and two men and a boy. 
The rest were all sick, My ship was 120 
tons.” 

The Speaker. Why did not you discover 
this intelligence to others besides Mr, Park- 
hurst, and major Churchill ? 

Rutter. “ I do not remember. I have 
been a seaman these 30 years, born in the Isle 
of Thanet, by the North Foreland. I have 
been master, and mate, 20 years and upwards ; 
have been eight years employed by sic Wm. 
Scawen, and alderman Lucy, and others. I 
have traded in the French trade 21 years and 
upwards. I have served 20 years apprentice 
toa fisherman, and have my neighbours ready 
to give account of my conversation. Several 
neighbours and merchants can tesufy of me, I 
saw 15 sail, and four more coming out of Brest 
to windward, before the wind, almost to- 
gether.” —He withdrew. 

Sir Wm. Scawen. I have known Rutter 
these eight years, and he has always served 
me very honestly, and has the same repute 
upon the Exchange. 

Serjeant Thurban. T have known this Rutter 
‘these 19 years. He lives in Rainsgate within 
the jurisdiction of my borough. I have had 
no dealing with the inan, but I always have 
heard a good character of him. I have heard 
this from his neighbours, and all give credit to 
his intormation. 

Sir Samuel Barnardiston. YT enquired after 
him on the Exchange, and have not heard a 
better character of any man. 

Col. Lee. I know not whether his character 
will answer your expectation of gentlemen. 
Upon the Revolution he bebaved himself 
bravely. He applied himself to his owners to 
be a privateer, who could never pet any ac- 
count from him, and so were not willing to let 
him be a privateer, 
Sir John Fleete. ‘Ihave no particular ac- 
quaintance with the man, but I have heard of 
him, to be an honest man, by all that have 
deale with bun. 

Mr. Machell, I will tell yon a fault that 
perhaps this man cannot get off from, viz. that 
he took lord Peterborough prisoner. 

Mr. Hewe. TI shall only make this obser- 
vation, that L have known many pass for very 
honest gentlemen, and, in this corrupt town, 
five or six vears ago, they have proved other- 
wise. I rcflect not upon the man, but let every 
one judge. 

Daniel Castle. I was Rutter’s mate, 
Under St. Matthew's point, the 7th of May, 
Rutter said, ‘ He saw some ships at anchor, 
and sume under sul, and beard a gun for more 
ships.” Rutter ordered to loose the maiu-sail, 
and stecr, for fear of being stopped. I saw the 
ships, wnen Lf was with Rutter on the deck. 
Hicaane the guns fired, we made all the sail we 
coud, We took them to be part of the French 
fleet. I heard 25 guns fired, as more came out. 
‘T! e two prisoners that were abourd us, saw it. 
‘bly assisted us in bringing Lume our ship, and 
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a carpenter, a prisoner; the rest of the ship's 
crew were sick and wexk in the cabins. We 
took them to be a squadron of the main flect. 
I did not acquaint any person with what | saw, 
but believe my captain did on board the Lenox, 
and the flag. I remember captain Kerr came 
on board our slip, but I was not well when he 
came on board. ‘There was such a discourse 
in France that their ships were unrigged. But 
they were pressing men. The Lenux took us 
as prize, and carried us to Portsmouth. A 
French privateer, off from the Lizard, told us 
he had been chased, and that either his mas', 
or yard, was broken, but I heard nothing ot 
the reason why the Lenox did not take him. I 
was carried on board the Lenox, and the two 
prisoners. I was never examined, nor ever 
acquainted any with what I saw, nor had any 
discourse. I caine ashore on May 14. I was 
three days on board the Lenox. I discoursed 
with no man there, and came to London. Our 
ship was 100 and odd tons ; we had eight or 
nine men to sail her.” 

Major Churchill, of Portsmouth. ‘ Rutter 

has been employed by me to carry French aud 
English prisoners. I asked him ‘ what was 
the news?” He told me, ‘the Brest squadron 
was out: five were at anchor, and fuur more 
were coming out.’ He said, ‘ He was carried 
on board the admirals, and gave them account 
of it.’ He told this to me, and 20 more, at 
Portsmouth. I believe it ten days after his 
coming, and soon after the lords of the council 
went away, I did tell this to abundance of 
friends, and relations, I had in town, Rutter 
told it, I believe, 20 times, in company of 
captain Barker, and Mr. Alston. I have known 
Rutter above nine months. He observed, 
‘That 15 more French ships were coming out, 
and by filing their guns he believed they 
mizht be 40 sail coming out.’ This discourse 
he had in my compting-house, when he came 
from Portsmouth, as 1 was writiug, | heard 
him speak it upon the Exchange. About the 
7th of May he saw them come out of Brest. 
He never made but one voyage for me before. 
He performed his voyage very well. A broker 
brought him to me at first; he was of good 
credit, and emploved by merchants, owners of 
ships, for several years. He was on board the 
Britannia at Spithead, and acquainted the Ad- 
mirals with all this matter that he has said; 
the admirals took little notice of what he said, 
only sir Cloudesly Shovel asked him several 
questions, and was very inquisitive where the 
French fleet was; and he told jim all this 
matter,” 
Sir Francis Child. Rutter did say, § That 
admiral Killegrew turned from him, and took 
litde notice of what he sanl;’ the rest of 
the admirals were in the room, and he od- 
dressed himself to sir Cloudesly Shovel for 
his pass. 

Rutter. ‘“ In Nantz, they asked me, 
‘where the Turkey fleet was?’ I told them, 
‘they were ready to set sail, with 30 men of 
war.’ They laughed me to scorn, apd suit, 
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they knew better.’ There was a discourse at 
St. Malo’s of laying up the fleet, but nothing at 
Nantz. I never said a word that the Brest 
fleet was unrigged. There was much pressing 
betore I came away, sending to Brest with all 
expedition. Capt. Barker's boat brought me 
on board the Britannia, with only the boat's 
crew, and the coxswain. I went immediately 
to the Admiral’s cabbin-door. I waited there 
@ quarter of an hour. Some gentlemen were 
standing at the cabbin-window, but said no- 
thing. {expected to have been asked several 
questions, but I heard none.” 

Sir John Lowther. Now Rutter tells you, 
be was asked no questions, nor gave any ac- 
count of the French fleet, but they told him of 
his being called in question, if the parliament 
had sat, for carrying French goods. 

Mr. Foley. It is time to make an end 
of this matter; and I know not how, unless 
you callin the Admirals, Carr, and Rutter, 
and his mate, and confront them all together. 

The three Admirals and captain Kerr were 
then severally called in and confronted with 
Rutter. The Admirals were afterwards called 
in, and heard ; and then withdrew. And the 
question being put, “ That it does appear to 
this house, that the Admirals, that commanded 
the Fleet the last summer, had, on the 11th 
day of May Jast, Information that part of the 
Brest fleet was going out to sea ;” it passed in 
the Negative, 170 to 161. 7 

Debate on a Bill touching free and impartial 
Proceedings in Parliument.| Dec. 4, An 
ingrossed Bill, touching free and impartial 
Proceedings in Parliament, was read the third 
time. 

Su Edw. Seymour. I would not, by any 
ways and means, disgrace that body of men 
from whom must arise our security. The late 
Long Parliament did stand against popery and 
the French interest. To say those laws were 
passed by corrupt men, that the house was 
filled with ! Next, in this Bill, no person to be 
chosen a member is capable of an Office. The 
question was formerly, ‘ What will you do for 
the man that the king delightsto honour?’ And 
now, What disgrace will you put upon him ? I 
think this a great reflection on the country, and 
will you establish these reflections ? There are 
other ways than Places to corrupt men, which 
may he turned into Pensions. And by this Bill 
you establish nothing but reflections on your 
country. 

Mr. Harley. I can hear no argument against 
the Bill. It is objected, ‘That this bill will 
pe a reflection on the worthy members that 

ave Ottices ;° but you have taken care of 
those that are to come hereafter, but not those 
in present. As for former parliaments, it is 
best to pass them over in silence. And ag for 
¢ the king’s honouring men,’ no doubt but the 
king will honour them who best deserve it. If 
the people make choice of one in office, they 
are put deceived, but if they accept of an office, 
at voids their place. Pevple may be deceived 
it their choice, Iu the first of king James 1, 
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the Chancellor, studious of the good of the 
kingdoin, sent down to the house of commons a 
list of the Members in Othce, and they were 
turned out of the house, and wew writs were 
sent out, and new members chosen, that might 
attend the business they were chusen fur.—The 
Bill was then passed. 

Debate on the Estimates for the Year 1694.] 
Dec. 5. The earl of Ranelagh, by his majesty’s 
order, laid before the house the State of the 
War, in relation to the Land Forces, for the 
year 1694, ainounting in the whole to 93,635 
inen, and 2,881,194d. 16s. $d. annual charge. 

Sir Tho. Clarges. The forces given in are 
93,000, in the whole. = le was never known that 
an army of near 100,000 was raised. The king 
is a gracious prince, but consider what a prece- 
dent you make! this isa goud king, but other 
princes may say, § The like has been done,’ and 
so we may be slaves for ever. Parliaments 
have been always careful of making precedents. 
I move, ‘ That the lords of the council may sign 
this List,’ that we may know whether this be 
Dutch, or English counsel, I would know who 
must answer this? but I will dare say, that no 
Treaty obliges ustoone man. But if this must 
go, whither will this obligation go? the last 
year, you called for Treaties, and you had but 
one offensive treaty with the States produced, 
signed by lord Nottingham, &c. I would sce 
those signed, and not prostitute the people of 
England, If we shall be slaves, it is no matter 
who we are slaves to. It you avree to this 
number, I cannot tell how to help it; but I 
move, ‘ That the Lords of the Council may sign 
this List.’ 

Sir Christ. Musgrave. No wonder we are 
surprized at this number, when we have nothing 
before us, but just reading the Papers. Be- 
cause we gave last tine without secing the Trea- 
ties, now they bring us the like again. If there 
be any such Treaties with the allies, in Gou’'s 
name, let us see them. ‘These are no more than 
ifso much money was demanded of us. Let us 
make an humble Address tu the king, to lay 
these Alliances befure us, and then we shall be 
able to judge what proportions cue to us, One 
would think that this was Dutch Counsel; else 
we should never be put tu contribute at this rate, 
to ruin England to preserve I'landers. I know 
no consideration for this but our labour for our 
pains, I would address the king, &c. 

Sir Francis Winnington. IL am much sur- — 
prized at this Estunate, and to observe that 
the more we give, the less success we have, [ 
have heard trom Mr. Vaughan, in this house, 
‘that no sum of Money was to be asked here, 
but the cause was liuid before us.’ What sig- 
nify all our laws, if we have no estates? the na- 
tion is not at its ease, So as to vive such sums, 
We are told that still there 15 a vast debt be- 
hind; but there are vast Pensions and Gifts, 
Every man ought to know the reason of this, 
If this vast nuinber will ruin Englaud, we must 
not support Hoiland. I would have the Alh- 
ances produced, 

Sir John ‘Thompson, Twouid defeud the Con- 
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federacy as far as we are able. When Holland 
was in danger, they made us pay 600,U0U0/. for 
that little assistance they sent us, I ain apt to 
think that many of the misfortunes to us in 
Flanders are for having so many men there. 
Their Army lost not so many. The Enylish 
were knocked on the head, and we had not so 
many men, we had not so many detachments, 
and so the French beat up our camp. All we 
have hitherto given amounts to no more effect 
than to be beaten abroad, and begyared at 
home, 

Dr. Barbon. I should be loth to see Trade 
regulated at Amsterdam, and war at the Hague. 
If this number of men be found reasonable, I 
shall agree toit. If not, I would call the Ad- 
visers to account, 

Sir John Dorrell, Tam amazed at this Es 
timate as much as any man, ‘The objection, 
want of success—But when ‘ the fathers have 
eaten sour grapcs, the children’s teeth are set 
on edge.’ ‘The last reigns made the French so 
preat, that we cannot now puil them down. 
Cromwell neglected Europe to save himself. 


And the two last reigns went in the steps of 


Oliver, Either we must be at the charge to pull 
down this vigorous monarch, or not. If we will 
lie down to be trodden on, we may. But let 
the sum we give be laid impartially, as in other 
places. This charge is borne by the fortieth 
part of England. 1tevery shoulder bore part 
of the proportion, the sum of two millions would 
be easily burne. I join with the motion for an 
Address. 

Sir Charles Sedlcy. This Army is not so dan- 
gerous as is said. [tis to defend us from France 
and Popery. If Hulland be destroyed, it is our 
turnnext. The king tells us of the want of 
numbers, and certainly numbers must be con- 
tinued, if not ihcreasell There 1s @ great and 
terrible sum to be raised: but we are not yet 
under Excises. This suin will be great, but the 
nation cannot be saved without it. We cannot 
be safe withoutan Army; neither safe at home, 
nor considerable abroad. 

Mr. Harley, Ido not doubt but this house 
will consider the necessity to preserve the na- 
tion and the confederacy, so much as belongs 
to us; but that is not the question betore us ; 
but the Treaties and Alliances. 1 hope, when 
we ruse the moncy, that we shall satisfy them 
that sent us. When these are betore us, then 
at will be time for usto judge. That which sur- 
prizes me is what is talked of ‘ general excises,’ 
on both sides the house. Let us be careful 
that what we give this year we may be able to 
give the next, without filling the nation with 
Publicans, and the house with Excisemen. 

Sir Tho. Littletoa, You had the Alliances 
last year before you, and I think none were 
broken. The king tells us, ¢ That our Allies 
declared they would augment in the midst of 
their distress ;? and they did very wisely, and 
seusonably, to keep up the hearts of their peo- 
yle. Nobody doubts but that the king tells you 
true of the wantufmen. "Thonpson tells you, 


* df you had Icss men, vou would fave less kul- 
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ed;’ and I say, if you had had none, you would 
have had none killed. If the French king be 
wearicr of the War than we,less money will carry 
iton, Themanner of collecting the Tax, &c. has 
been a Grievance, but nothing has been said of 
an Excise. Ifthe French king can, you can 
easily carry on your Taxes; he will be the 
sooner weary. But why should we be surprized 
that this is a greater Estimate of our Forces? 
Clarges is an able member, and always speaks 
to instruction. He tells you of precedents, &c, 
But was a kingdom ever in such a condition, 
the enemy stronger than you? I am sensible 
that, in the late reign, people without doors 
were ready to give, who now value themselves 
upon saving your money, when you are upon 
the utmost extremity. I beheve the couutry 
would rather part with their money, than dwin- 
dle away from year to year: suppose it should 
full out, that the Confederates siould leave us; 
but if we leave them, the French king will be 
quickly full of money, and over-run us all. 

Sir Tho. Clarges. *All Treaties last ume were 
detensive, not oftensive, and that with Denmark 
should not extend to an ottensive war with 
France, 

Sir John Trenchard *. The last year you 
sent such an Address to the king, and the 
Treaties were laid before you. The Treaty of 
Charles 2, with the States. I propose that this 
lie upon the table, and the house consider whe- 
ther the whole or part. 

Sir Tho. Clarges. The Treaties before you the 
lust tine were partly defensive. I remember, 
the Treaties of Charles 2 were brought to us. 
All detensive Treaties. ‘ They shall be main- 
tained at the charge of the party sending ;’ but 
is it for us to be at allthe charges? If aid be 
called for from us, we must judge of the Trea- 
tics. 

Sir Christ. Musgrave. I was one of the first 
that made the motion for these Treaties, and see 
no reason why we should relinquishit. But you 
have been told, by Trenchard, of new concerts; 
therefore I would know what before, and what 
augmentation must be made uow. I would 
have before us what should induce us to con- 
sent, and not do it, without knowledge; and if 
there be any Treaty, pray let us have it. I 
am morc concerned than before, ‘ since a gene- 
ral Excise’ has been talked of, for then adieu 
to our liberties at a blow! I[ would know 
what our allies were before, and what they are 
now. 


Sir Tho. Clarges. Treaties are not verbal, 


* Secretary of State, ‘ He had been en- 
gaged far with the duke of Monmouth, but got 
out of England, and lived some years beyond 
sea, and had a right understanding of foreign 
atfairs, Lie was a calm and sedate man, and 
much more moderate than could have been ex- 
pected, since he was a leading man in a party. 
‘The bringing him into that post was ascribed 
chiefly to the great credit which the carl of 
Sunderland had gained with the king.” Bure 
net, 
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but in writing. Since the house waves the 
privy-counsellors signing the Paper of the 
Forces, pray let us see the Treaties. 

Col. Cornwall. When we must come in to 
the Confederates éotis viribus, I would know 
why they have not their numbers complete? I 
would know what is become of these men‘ 
We shall pay above double, and they not above 
half. Perhaps you may make the I’rench king 
bring some ot his men out of Germany, and be 
the weaker. Your increase of forces will be of 
no use. I believe they have not officers in Hol- 
Jand that have judgment to manage so great 
an army. 

Lord Colchester. If you do not encrease 
you forces, the honour of England will be 
ost. Though I have the best opinion of the 
English of any men, yet if they be so often baf- 
fled by numbers, they may become lke other 
men. If we can come up with numbers equal 
to the French, we shall beat them. What in- 
duces me to this is my love to my country, and 
my religion. I love my ease as well as other 
men. I doubt not but, if we keep up our 
number, the king of France will come to ask a 
peace at the house of commons door. 

Col. Cornwall. Ihave not so much experi- 
ence as lord Colchester, but in one year I have 
seen more done, than in tour years since. I[ 
do say, our forces were so equal before they 
drew out the detachment, that I ask, if the 
French durst have attacked us, if the duke of 
Wirtemberg had not gone out? 

Mr. Harley. I speak to the wording of the 
question. You say, the forces shall be aug- 
mented. The proper question is, ‘ Whether 
the Land-Forces?? This question may be 
multiplied, and run into an endless debate. 

Sir Christ. Musgrave. You have not ap- 
proved the List, nur any part of it. The ques- 
tion is, *‘ Whether the number for England, 
&c. shall be the number for this year ?” 

Mr. Howe. I think you have performed 
your promise to the king, since he came to the 
crown, and I hope he will perform another, to 
see his promises kept to us. Our ancestors 
proposed good laws, in exchange ot the money 
we gave them. I would know, whether you 
wish to-be supported ? Unless you better your 
condition, you are not fit to be supported. 
The king says, ‘ What seems good to you I will 
do.’ Since it is not the question, whether you 
will send men into Flanders, you must either 
be strongest there, or make your peace with 
them that are so. 

Resolved, “ That an humble Address be 
presented to his inajesty, by the privy-counsel- 
lors of the house, That his majesty will be 
pleased to command, that such offensive ‘Trea- 
ties and Alliances, as his majesty is now under 
with the Confederates, and the proportions of 
Forces that the Contederates are obliged to 
mike, for the carrying on of this War, way be 
laid before this house.” 

Debate on the Miscarriages of the Fleet re- 
sumed.| Dec. 6. Sir George Rooke attending, 

according to order, was called in, and gave the 
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following Account of the Convoy of the Turkey 
fleet: —*‘ 1. I desire, as far as may be, to be 
excused froin giving any opinion of the gentle- 
men that were entrusted with the conduct of 
the Fleet ; but what the house pleases to com- 
mand me I must obey. I cannot tell what 
opportunities the Admirals had, after I lett 
them. I know not what opportunities they 
had, when they came back, to know whether 
the French were come out, or not. @. I know 
not of any intelligence they had, but I asked 
them, and they told me they had none. 3. 
There were several reports when we lay at 
Spithead. Sometimes, ‘ That a French squa- 
dron was out.’ The report at other times was, 
‘That their great ships were disarmed, and 
that small squadrons only were to come out.’ 
We had no intelligence atter, but what I[ have 
said, which had no weight with me at all, and 
T did not acquaint the Admirals with it. 4. I 
did not cull the captains of the merchant-men 
to a council of war, tll [ came to the Madeiras. 
It was the 18th of June before I came to the 
Madeiras: and then I went to Ireland. 5. 
After the signal was put out on board the Ad- 
mirals, I had reason to think myself separate 
from the Fleet, and had not gone on board, if 
the weather had not proved tair, to receive in- 
structions for my. proceedings. 6. A Portu- 
guese came on board me, but his intelligence 
was so contradictory, that it gained no credit 
with any body. 7. I did not send to the coast 
of Portugal to know whether the intelligence 
was true, because I gave no credit to it. If it 
had been the French fleet, it was happy I had 
not gone into the Ocean, and so made the loss 
greater than it was. 8. The result of the 
council of war I know nothing of, but that it 
was upanimous. 9. There were general de- 
bates and arguments, and the custom of the 
council of war, as of all councils, is, that they 
sign to the majority. 10. I believe the result 
ot the council of war was unanimous. 11. I 
believe the gaining intelligence, in former 
years, was by sending into Brest-Water, and 
taking prisoners frum the shore. 12. I did 
understand, by their Resolution, what measures 
to take. 13. [ have the Minutes, which I took 
at the council of war, about me. 14. As to 
the Admiral’s intelligence, it was said, ¢ They 
had no ships proper for that service, to send in 
for intelligence.’ ‘I thought it unreasonable, 
and impracticable, to give orders in steering 
our course to Cadiz. All the flag-officers were 
of that opinion. 15. We expected we should 
have intellivence, but thought it impracticable 
to go into Ushant. 16. The council of war 
was on the 16th of Sept. I believe I did draw 
up the result, but there was something in it I 
could not sign, and, I believe, that was the 
reason why | did draw itup. 17. There was 
something proposed, at the opening the coun- 
cil of war, which I could not sign, viz. § That 
the Orders the flag-officers had received, were 
executed according to the Resolution of the 
council of war.’ 1 could not sign this, having 
been absent a great part of the summer, 18. 
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I humbly presume it is very well known to 
several of the members, that it was never my 
Opinion, that the Fleet should proceed in the 
circuinstances they were designed. 19. The 
captain of a French fire-ship gave intelligence 
—and I have said it in my Paper. I know 
neither the French nor the Portuguese language, 
and so must submit to an interpreter, and 
what was said isin my Paper. 20. I sent to 
some captains, and examined them apart, 
_ which I delivered in, in my Paper. 21. I 
never saw, nor heard of a fruit-ship, nor ever 
saw any ship, but one Dutch ship, from the 
Yerceras, going to Amsterdam, ull I met the 
French fleet. 2. I remember not the Jords of 
the admiralty, but I remember, that all the 
flag-oficers went ashore with the Admirals, 
with the result of the council of war. 23. I 
believe they delivered it to the lords of the 
council at Portsmouth, because they went on 
shore for that purpose ; but of its being trans- 
mitted to the lords of the admiralty I know 
not. 24. As the weather had proved, I believe 
we might have gone into Brest-Water. 25. I 
know not what orders the Admirals had; they 
were private orders, and I know not whether 
they went according to their orders. 26. I be- 
lieve I was about two leagues off, when the 
signal ope was given. 27. I know not 
whether I saw the orders of carrying the fleet 
to Layos-Bay. I heard them read, but dare 
not offer my opinion in so weighty a matter. 
28. I was present at the council of war, on 
board the Britannia, the 22nd of May. 29. 
The signal of parting was proposed in case of 
bad weather. 30. I approved the station of 
30 leagues W.S.W. of Ushant. 31. I under- 
stood, that, when I came there, I shouid take 
farther measures what advice I should take, 
from the intelligence I should receive. 32. I 
have the Minutes of the Council of War, of 
May 22, about me—(which he read, and cap- 
tain Parsons’s Letter he read, viz. ‘ I wish you 
may find out the men that were the occasion 
of your not proceeding in March.’) 33, I think 
some other flag-olfcers made objections to the 
prope to the best of my remembrance, 
ord Berkeley, and admiral Aylmer. 34. The 
proposal was nut drawn up, but offered and 
proposed. [ had been absent a great part of 
the summer, and trom the council of war tou. 
$5, We had not proper ships for the service of 
sending to Brest (as before) June 4, and the 
men might suppose they were sent to be sacri- 
ficed. If I bad committed errors, I) might 
commit more. 36. Early in the morning the 
signal was put out. ‘The weather proved fair; 
and I suppose that was the reason why the 
Admirals gave the signal for the council of 
war.” [fe withdrew, ] 

Mr. Chadwick, If you have any thing to 
ask the Admirals, they are at the dour. 

Lord Falkland. I would ask the Admirals 
some questions. You cannot else make a 
judymeut upon the whole. 7 

Resolved, Phat the Admirals be called in 
severally. 


Admiral Killegrew, at the bar.—‘‘I, being 
but one in the commission, humbly crave, that 
those in the commission may come in. I know 
not else what inconvenience it may be to us. 
Between the 30th and the 6th, we sent out our 
scouts for what intelligence we could get. If 
we had sent into Brest, we must have lost our 
opportunity of sailing. A vessel that was sent 
out, tvok a fisherman, but he knew nothing. 
The admiralty sent us word, that they had not 
cruising ships. Had I sent a ship in, which 
way could it escape? If I had thought it feasi- 
ble, I would have done it. We did nothing of 
any kind, nor made one step, without a coun- 
cil of war, where we three are but one man, 
and one voice; neither durst we have done 
otherwise. We endeavoured to get intelligence, 
but could not come at it. If orders were sent 
to us, that we could not put in execution, I 
hope the house will not blame us. We gave 
Rooke no orders, nor instructions, at parting.” 
[He withdrew.] . 

Sir Ralph Delaval, and sir Cloudesly Shovel, 
were then, separately, called in, and asked 
several questions, to which they gave answer ; 
and then withdrew. And a motion being 
made, and the question being put, “ That the 
Admirals that commanded the Fleet the last 
summer, by not gaining such intelligence as 
they might have done, of the Brest flect, and 
not sending into Brest for intelligence, before 
they lett the Streights squadron, are guilty of a 
high breach of the trust that was put in them, 
to the great Juss and dishonour of the nation ;” 
it passed in the negative, 185 to 175.- 

Charge against Lord Falkland.| Dec. 7. 
Mr. Harley, from the Commissioners of Ac- 
counts, acquainted the house, ‘* That Mr. 
Francis Rainsford, Receiver of the Rights and 
Perquisites ofthe Admiralty, having been examin- 
ed before them upon oath, as to his Accounts 
in general, did acknowledge, ‘ That, about the 
18th of March, the lord viscount Falkland sent 
for him, and desired to know how much money 
he could advance, as Receiver of the Rights of 
the Admiralty; and that it would be for his 
majesty’s service to pay as much as he could.’ 
He then said, *‘ He would pay 4000/1.’ That 
the 22nd of the said March he received from 
lord Falkland a letter, expressing the number 
and value of the Bills required, and desiring 
him to take no notice of it to any one, That 
he had the original of this Letter in his custody 
till Monday last, when, being sent for by lord 
Falkland, he shewed the original to his lord- 
ship, and he kept it. That, in pursuance of 
the said Letter, he attended his lordship the 
next morning; and then acquainted hin, 
‘That he could not bring his lordship notes 
that day for the whole 40007.’ Whereupon, 
his lordship ordered him to bring notes for 
20001. and to bring the other within 14 days. . 
That afterwards, the same day, Mr. Rainstord 
brought six notes for the money, two of 5007. 
each, and four for 250/. each. That, upon 
the delivery of the said six notes, lord Falkland 
delivered to him an Order signed by his tmajcs- 
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ty, for paying the 4000/. and also a Certificate 

of his majesty’s signing ; copies of which he 

elec The hand-writing of the Papers he 

elieved to be lord Falkland’s, His lordship, 
upon receiving the said notes, gave hin a re- 
ceipt tor his 20002. And, atter the 14 days 
allowed him for paying the other 20002. were 
expired, lord Falkland sent a servant to the 
said Mr. Rainsford ; and thereupon, he attend- 
ed his lordship about the 10th of April, with a 
note tur 10002. and about the 20th of April, 
with such another note. Upon which, his 
lordship took up his first acquittance for 20002. 
and gave him a receipt for his majesty’s use 
for 4000/7. That lord Falkland did acknow- 
ledge, upon his oath, before the commission- 
ers, 6 That, the 23rd of March, 1692-3, he did 
receive from Mr. Riinsford, notes upon Mr. 
Fowles, for 2000/. but could not remember to 
whom those notes were payable.’ And _ his 
Jordship said, ‘The same day he did, by the 
king’s order, deliver those notes to one who is 
no member of cither house of parliament ; and 
hath a reccipt for the same.’ And his Jord- 
ship farther owned the receipt of the other 
20001. some time in April, which, he saith, 1s 
still in his hands; and that he hath attended 
his majesty, since bis return ; who told him, 
© He had directions for him therem.” 

Debate thereon.) Lord Falkland. T acknow- 
ledge the receipt of 4000/. I have disposed of 
20000. of it, but not to parliament-men. I ap- 
phed to the king tor his directions for the re- 
maining 2000/. IL can say no farther than I 
did to the Commissioners of Accounts, I re- 
eeived it by the king’s order, and paid it to no 
members of parhament; and the rest is in my 
bands. 

Sir Christ. Musgrave. T have not heard of 
such a wav of proceeding. It seems, there 
was great huste for the payment of this moncy; 
but as yreat as the haste was, 20002. is still in 
lord Falkland’s hands. But I must observe, 
that when a man is brought to your bar, and 
ordered to attend, then for that lord to send to 
him, and take that letter trom him, and say, 
‘ Be sure you tell nobody of it!’—How many 

ublic purses must be in England? It looks as 
af this money was given—Bills of exchange in 
other men’s names !—I find my respect can carry 
me to no other motion, but that, ifdocd Falkland 
has any thing farther to say he may ; if not, 
that he withdraw. 

Lord Falkland. Thad directions from the 
king to receive this money, before he went into 
Flianders; the rest | should pay as he should 
direct. [I hope this is no fault, to obey the 
king. The money was received by no member 
of parliament, nor was for the use of any mem- 
ber. ‘The Account could not be made till all 
the money was received. I have paid it as the 
king has ordered, and so I shall do the rest. 
I desired the commissioner to send me a pre- 
cept. 

Sir Tho. Clarges. According to order, lord 
Falkland ought to withdraw. I would know 
the sease Of the house in it. 

VoL. V. 
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Lord Falkland. I believe, this money was 
for the king’s iminediate use, and when I brought 
the king the notes, he ordered me to pay it to 
the Clerk of the Closet for lis nnmediate use. 

Sir Tho. Clarges. iis Mr. Rainstord, I 
perceive, lord Falkland preferred into the Ad- 
miralty. He was pleased to send that letter, 
‘That what money he could pay shuuld be 
kept secret.” Lord Falkland is a privy-coun- 
sellor, and brought blank notes to be signed 
by the king. It is the ordinary nethod, to pay 
money by the great seal, or privy seal. That 
Was not ae hike a privy-counsellor, to advise 
to put the king in a figure of signing bills. It 
is a breach of Falkland’s trust, and he ought to 
be tender of the honour of the king. He took 
up the letter again, and expressed himself, 
‘That it should he kept very secret;’ but if 
the money was for the king’s use, it might 
surely be no secret, to be paid by the kina’s 
direcuon, Ithink this lord bias not used the 
king very kindly, to keep the money till he 
knew how to dispose of it. 

Mr. Foley. © cannot but take notice, that 
all the report carries a suspicion, that thig 
money is not to be owned. I cannot imagine, 
why these two notes should be sent to the 
goldsmith. T think, as has been observed, that 
it 1g a strange way of issuing money. The 
notes ought to be counter-signed. ‘Lo whom 
these notes were to be paid, must be kept 
private. Four men were to have two notes, 
[tis plain these were goldsmith’s notes, to he 
by, and to be paid at leisure. This lord gave a 
fortnight’s liberty to pay these two notes, with- 
out acquainting the king. My lord thought 
not fit to tell the commissioners to whom this 
money was paid, but ‘not to inembers of pare 
liamnent’” This Randolph Keyn’s * name has 
been much used in money. I hope the house 
will have satisfaction from Keyn. By all the 
circumstances, it appears, that this money was 
put to an ill use, and I would vote it so. 

Sir Tho. Littletun. I attended the report, 
and [ observe several gentlemen have showed 
great jealousy, but I know not of what. I 
think, lord Falkland has fairly delivered himself 
of the 2000L. and the other 2000/. you may 
send for when you pleuse. This may be the 
king’s own money; nay he not dispose of it? 
But if you wiil enquire into the king’s private 
revenuc, not disposed of by parliament, do as 
you please. . 

Mr. Harley. I stand up only to justify the 
Commissioners of Accounts. We are not to 
enquire into the privy purse; but this being a 
person who refused upon oath, this a bye-corner 
of the revenue, the comimisssioners have done 
their duty. And, I beheve, you wall tind this 
John Thomast a name much used. Do as 
you please. 

Sir Tho. 


Littleton. I had no intention to 


* The person to whom most of the notes 
were payable. 
+ The person to whom two ot the notes were 


payable. 
3 F 
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mike any reficction upon the Comin‘ssioners 
of Accounts. Tam so far from thinking that 
they have not done their duty, that E think they 
have done more than their duty. . 

Mr. Eowe. Tf this lord hid obeyed the king 
In anv untawful thing, I chink it not warrant- 
able; but to obey tim in lawful commands, I 
think is tLe duty of every servant. I believe 
the king may have private uses for his money. 
and long may he have so; do what you pleare! 

Sir Tho. Clarges. Littleton tclls you, * He 
made no reflection on the Commissioners of 
Accounts,’ and excuses them with greater re- 
flection. We, (the Commissioners, &c.) are 
made conmon enemies here, Littleton is of the 
robe, and he knows that the great seal, or 
privy scal, must dispose of the king’s money. 

Sir Christ, Musgrave, 1 think it a great 
fault betore you, for a inan to take upon him 
to draw warrants, and it is a dnuinution of the 
king's hand to sign warrants. But I think the 
crime of this lord is this; that, when a man 
was bro: vht to the bar, to inform you of this 
payment, the same day he should take away 
the letter, that directed the payment. Ie de- 
serves to goto the Tower for no other thing. 
The money is in this lod’s hand, and he keeps 
win his hand, and tiere is nothing plainer, 
than that this money was fur Secrcet-Service. 
In a privy-counsellor, this is an offence. Has 
not the king a privy purse? Ifit was for the 
king’s secret service, what need of such con- 
cealing it? You may reasonably say, this was 
for some service that ought not to be. The 
taking away the letter from Rainsford was an 
affront to the house, and TI move, ¢ That this 
lord be sent to the Tower.’ 

Sir Charles Sedley. The king had this mo- 
ney, as private money, the perquisites of the 
lord adimiral, there being none at present in 
being, and may dispose of this money as he 
pleases. I find this lord has done nothing but 
as first commissioner of the Admiralty, and 
paid it accordingly. He has told you, ¢ It was 
not fur the use of any member. 

Mr. Montagu. You are rightly informed of 
the course of payments of the king’s money, 
by the great seal, or privy seal. I cannot tell 
by what rule, and know not bow it is so. What 
issucs from the Admiralty is not under the rules 
of payment in the exchequer. 

Mr. Finch. How this money is to be di- 
rected, I know not the method; but I dare 
venture to say, it is not according to law. If 
it be by direction of the Admiralty, it ought to 
be signed by the Adiiralry. This lord isa 
commuissioner, and be prepares a warrant di- 
rected to himself. The 20V0/. remains subject 
sull to direction, However any man ts to: be 
paid, it is for a consideration, and he is by law 
accountable to the king for the money. He is 
accountable to the law for this sum, thus long 
In this lord’s band. For any other man, it is 
no excuse to lev money be in a man’s hands 
upon good behavicur. it was neither reecived 
according to law, nor paid according to law, 
Tf you establish this, you establish all pensions. 


ee ee 


I hope that, if this lord be faulty, you will pu- 
nish him accordingly. 

Sir Francis Winnington. This affair is ne- 
cessary to be enquired into. If once Pensions 
be connived at here, it will give countenance 
to the judges, in their courts, to do the same. 
The French king never grew so great, as since 
Pensions were io parliament; though no mano 
is so foolish as to own it. This way of receiving 
the king’s money is against law. All the reve- 
nue ought to be brought into the exchequer. 
This money of the Admiralty ought to be so. 
All fines ought to be brought into the exche- 
quer, if not granted off by privy seals. This 
lord is a member of parliament; he ought not 
to finger money in the Treasury—‘ This moncy 
he must speak of to nubody.’ These expres 
sions bespeak something not fit to come to light, 
People receive the king’s money by record. 
How came this letter to be taken away? It is 
well, if the money can lie half, or three quar- 
ters, of a year without calling for. A trunk of 
money was delivered to a gentleman cross Lud- 
gate-Iill, that shuuld nut speak one word of 
it. Great implication in ‘ that he should tell 
nobody,’ and these bills were signed just at thé 
rising of the parhament. I take it, that the 
tuking away this letter is a contempt to the 
house. 20002. of it was paid, and the other 
20001. he kept to himself. If once detected, 
I hope others will be punished that are guilty. 

Adiniral Russel. I would have gentlemen 
consider what this money is. It is said, ¢ It is 
proper to be paid into the exchequer, or by 
privy seal,’ Pray consider, this money belongs 
to the lord adimiral's perquisites, to dispose of 
as the king shall direct. But if this lord shall 
dispose of it by the king’s direction, I hope you 
will not send him to the Tower for this. 

Sir Robert Catton. This matter before you 
is of great consequence. When you enquire 
farther, this lord is not so criminal. 

Mr. Boyle. I think this matter not plan, 
but much plainer than was expected. You 
have all the suspicion and ground to suspect 
something in this matter. When it was first 
started, this lord sad something, and after- 
wards something more, and I hope that, if you 
send him to the Tower, he will tell you all. 
Rainsford refused to take his oath before the 
Comnussioners of Accounts; and, the highest 
thing of all, the letter, is withdrawn, to stifle 
your information. I have heard it said, ‘ That 
England can never be ruined but by a house of 
commons.’ J join in the motion ‘ for sending 
this lord to the Tower.’ 

Mr. Solicitor Trevor. This lord has denied 
paying any of this money to members of parlia- 
ment. He savs, *‘ He has not received nor 
pitid this money without authority ’’ and some 
money is still m his hands. If at be so, that 
the money belongs to the Admiral, it belongs, 
to bis office, in point of law, to the perquisites 
of the Admiralty, and that is its proper chan- 
“nel. It appears net that it was disposed of to 
| members, but it came into his hauds as an ofi- 
cer of the Aduuraity. 
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Mr. Bromley*, You have, in some mea- 
sure, owned you have Pensioners. If you ad- 
mot this tor a detence, you must never expect 
discoveries. Yuu are moved, to send this lord 
to the Tower. Iam far from a harsh motion, 
but if it had been to expell bun the house, | 
should have joined. 

Sir Kerbert Crofts. I am sorry to find en- 
deavours to lessen the crime of this lord: I am 
sorry to find itin an English parliunent. No- 
thing will more corrupt and destroy us, than 
this of Pensions. It is sufhciently made out, 
that this money was paid as a pension or gra- 
tuity. But I insist upon that olfence, that, 
when you had a man betore you, after that to 
withdraw the letter, or stifle your proceeding. 
you cannot be too severe upon him; and I join 
in the motion ‘ tur commiting him to the 
Tower.’ | 

Mr. Hungerford. I amas forward as any 
to punish, when corruption is digging the grave 
of our English liberties. But this lord is not 
so culpable as represented. He is in the com- 
mission of the Admiralty, and the moncy 1s 
proper'y payable to that office. We are in the 
dark, and 1 would hive———ft sent for, but 
not commit this lord t» the Tower. 

Mr. Palmer. I do not rise tur the question 
of sending this Jord to the ‘Tower ; that is too 
hasty. It was a great crime, the withdrawing 
the letter, &c. I think the Commissioners of 
Accounts deserve the thanks of the louse. 
They have told you that other persons names 
were used. I[ move, that you would adjourn 
the debate, that those other persuns, whose 
names were used, may be sent tur, that were 
concerned. 

Sir Christ, Musgrave. 1 should not trouble 
you again, but for what fell from Boscawen, 
who asks, § For what crime you will send this 
lord to the Tower?” It is stifling the Evidence, 
that the commissioners take to be the crime. 
Remember your order yesterday, ‘That no 
member should speak with the Admirals ;’f but 
“when you are taking the Examination of this 
money, your member to stifle the evidence ! 
What would have been the judgment of the 
house, in tiiat case, yesterday? 1 would tain 
know that. ‘ Nobody,’ Falkland says, ¢ must 
know of it.’|| He deserves to be sent to the 
Tower for stifling the evidence. 

Sir Tho. Littleton. 1 only observe, that the 
evidence was not stifled. 


Sir Christ. Musgrave. Tf a copy had not 


* A man of a grave deportment and good mo- 
rals, but looked on as a violent Tory, and as a 
great favourer of Jacobites; which appeared 
evidently ina relation he printed of his lravels. 
In the parliament of 1705, he was a candidate 
for the Chair, in opposition to Mr. Sinith, but 
lose it by a inajority of 44. He was afterwards 
chosen Speaker in 1710. He died in 1718. 

t Sic Or. 

7 ‘This order is not mentioned in the Jour- 
nal. 

jj In bis letter to Rainsford. 


been taken, I appeal to 
had not been st fled ? 

Mr. Foley. You have had a report fiom the 
Commissioners of Accounts, and now it is 
moved, to have it at the bar, by persvuns to be 
summoned. Put your question right, viz,‘ Thae 
Rainsford being sent fur, lord Falkland withe 
drew his Evidence.’ 

Sir Henry Goodrick, Tecan find no manner 
of excuse, if any thing had been done indus- 
triously that this lord is accused of. [ desire 
he may be heard in his place. 

Sir Christ. Musgrave. The usual custom is, 
that the person accused may, if he desires it, 
be heard in his place; aud I move it. 

The question being put, ‘ That lord Falk- 
land, for withdrawing a Letrer, writ by his 
lordship to Mr. Rainstord (who was to be ex- 
amined by the Commissioners for taking the 
public Accounts) be committed to the Tower ;” 
it passed in the negative, 175 to 137.—Re- 
solved, * That lord Falkland be called in, and 
reprnnanded in his place.” He was cailed in 
accordingly, and reprimanded hy the Speaker, 
to this effect: that bis withdrawing the Letcer 
from Mr. Rainsford, &c. was a great offence 
avainst the house, &c. 

Lord Falk/and. Iam sorry I should be the 
occasion of giving the house this trouble. I 
protest I did not withdraw the letter with any 
design of withdrawing evidence. I am sorry 
for it. And, upon my word, if it was an error, 
it was in my judgment, but with no design of 
stifling the Evidence. I hope the house will 
make a favourable construction of it. 

Mr. Smith. It is clear to you, that part of 
the money, the 2000/. was nut given to mem- 
bers; but the other 20U0/. is not clear. 

The Speaker. The house has considered 
your withdrawing the letter, and hase been 
merciful to your lordship. You have said, 
“You did it not wiltully; it was an error of 

our judgment.’ FT have done the part that be- 
ae to ine, and I hope you will do your part, 
in giving the house satisfaction. 

Lord Falklund, Lam extremely obliged to 
the house, that they have been so merciful to 
me; and I pive wy humble thanks tu tue house 
fur their mercy. 

An Account of the Confederate Forces.] 
Dec. 8 The commons having addressed lis 
majesty for the Treaties and Ailiances between 
him and the Contcderates, and an) Account of 
the Proportion of Forces they are to furnish ; 
Mr, Secretary Trenchard acquainted the house, 
by his majesty’s command, That as to the 
Treaties, they were the same with those for- 
merly laid betore the house, except one new 
Treaty with the elector of Hanover, which lay 
on the table: and that the Proportiuus of 
Forces were as follow, viz. 


you if the Evidence 


Fore:s now on foot. Raising. Terals. 
States General - - 92,540 15,000 107,540 
Spanish. Troops in the Low 
Countries, including 1500 
Bavarian Cuirassiers = - 7.000 
Spanish in Spain - 18,000 


"000 
/ 18,000 
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Emperor in Germany - 
Elector of Braudeuburg, 
beside those in Hungary 18,000 


6,000 6,000 


3,000 21,000 


Fileetur Palatine - - 6,000 6,000 
Iilector of Triers - © 15,000 15,006 
Elector of Cologne - + 6,0U0 6,000 
Flector of Mentz - - 2,000 2,000 
Elector of Saxony = - 12,600 2,000 14,000 
E-eecter of Bavaria = - 8,000 8,00C 
House of Lunenourg - 23,000 23,000 
Under the duke of Savoy in Piedmont 

Germans, 15,000 

Spaniards, }2,00u 41,000 4,000 43,000 
His own, 14,600 

Circles of Suabia, Franeonia 24,000 4,000 28,000 
Landgrave of Hesse-Cassel 6,000 2,000 8,000 
Bishop of Liege = - 6,000 6,000 
Lishup of Munster - - 2,000 2,000 


292,540 50,000 322,540 


Report of Sums, issued for Secret Service, and 
paul to Alumbers of Parliament.*] Dec. 9, Mr, 


*¢ About this same time, and in order to blast 
the Whigs and their leaders, who were now the 
reigning party at court, those active members, 
Harley, Foley, and Harcourt, presented, trom the 
Commissioners of Accounts, a State of the Re 
ceipts and Issues of the Revenue ; as also, two 
several Reports concernmg Moneys issued for 
Secret Services, and to Members ot Parlianent; 
by which it appeared, that a Court-[nfluence 
Was as prevalent in the reign of king Wilham, 
as it had been tn that of king Charles, when it 
was so much decrved; and that many of 
the most determined Whigs were become as 
obnosious to it, as the most pliant Tories; for, 
not Co insist on oecasional Bounties, free Gifts, 
&c. it appeared, that many of the persons, de- 
prived of places, to make room fur others, were 
quieted with Pensions, equal in value to their 
former salaries; and even, that many who were 
taken to employment, not being satistied with 
their salaries, were in a manner bribed with 
additional stipends to accept them.—But wht 


~secmed to be the principal motive of mnaking 


these Reports at this crisis, was the men- 
tion that was made in them, of admiral Russel. 
Sir John Guise, who was one of the first of the 
English gentry that had joined the prince of 
Orange, bad, as a consideration, begved of his 
highness, the Weeding of the Forest of Dean, 
or, in other words, tie fall of all the Hasel, and 
other trees, not coming ander the denomination 
of tunber: but his majesty being afterwards 
infurmed, that what be had given for 70007, 
was worth upwards of 20,0004 reduced his 
grant to his intention, and reserved the residue 
to be disposed of as he should find occasion, 
Of this, 5004. bad been given to one Mr. Os- 
borne, to be laid out on the borowzh of Hey- 
don, in Yorkshire, 2500/. had been issued for 
Secret Services to Mr. Guy, (Secretary to the 
‘freasury, and representative of that borough) 
and the remaining 10,0002. was bestowed on 
Mr. Russel, in considerarion of his many faith- 
ful services, especially desroviay a cunsidera- 
Lie part of the French fleet.” Ralph, 
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Harley, from the commissioners for taking the 
public accounts, presented to the house an Ac- 
count of Moneys issucd tor Secret Service, and 
paid to Members of Parhameut, in sukstance 
as follows - . 

That the said Commissioners have, in every 
year’s general Account, detivered to this house 
the Sums issued for Secret Service from the ex- 
chequer, or clsewhere; and that they did for- 
merly return an Account of Moneys to Menr 
bers of Parliament by William Jephsen, esq. 
deceascd, as far as your commissioners could 
have it discovered to them: They also desire 
leave to put this house in mind, that they did in 
their preceding Accounts represent the great en- 
deavours they had used to obtain a full Ac- 
count of those cther payments made by him 
to members of parliament; and did return in 
writing the finad Answer, which Mr. Robert 
Squib (who hath Mr. Jephson’s Accounts) was 
ordered, as he said, to deliver to your commis- 
sioners.—Upon examiming several persons to 
whom Money has been issued for his majesty’s 
privy purse, or for Secret Service, the commons 
find divers sums of money paid to the inembers 
of this house, in re-payment of principal, in- 
terest-money, freight of transport ships, and 
also to return to envoys abroad, or to members 
deceased ; which, if the house commands, shall 
be delivered to them in particular.—The other 
payments, since this government, as far as 
your commissioners have hitherto discovered, 
are as tollow : 

To sir Charles Porter for his Equi- 


page into Ireland —- - - 1,000 0 0 
To sir John Trevor for Equipage and 
Allowance as Speaker - - 2,405 0 0 


To sir Scroop How, a free gift, out of - 
arrears of Hearth-money -  - 2,000 0 0 
To sir Henry Fane, a free gift, at 
twice, on being removed from being 
a Commissioner of Fxcise - - 
To Thomas Frankland, esq. on the 
like account =- - - - 
To sir Robert Howard, by verbal di- 
rection of the king to lord Rane- 
lagh, per ann. - - - 
To Baptist May, esq. at nine several 
payments expressed to be for pur- - 
chasing Hay, free Gifts, Bounties 
in discharge of Taxes, on Windsor- 
Park, &c. - - - - 
To Tho. Papillon, esq. a free gift in 
recompence of his quitting trade 
tu execute the office of one of the 
Victuallers of the Navy, over and 
above his yearly salary of 400]. at 


1,000 0 0 
g00 0 0 


1,500 0 0 


3,512 


the rate of 6001. per Ann. - “50. 0 O 

To sir Sam. Barnardiston, part of his | 
Fine remaining in the exchequer, 

Novernber 5, 1658. - - $00 0 a 
To col. Charles Godfrey, in part of 
the Arrears of a Reut-Charge, 
granted by the late duke of York, 
to Arabella Churchill, aow wife to 

the said Colonel : - - 1,500 0 0 
S001. per 

sped on oe Pension ot ° Pp T gon 0 0 
. e d 

More, as his majesty’s grace an 400 0 0 


bounty - - - - = 
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To B. Granvill, esq. in re-payment 
of money stopt for Exchequer- 
Fees in. receiving his own rent of 
Moor Park, lett to the crown - 

To sir Jos. Herne, in consideration 
of service done bis majesty in Ire- 
land - - - - - 200 0 0 

To sir John Guise as his majesty’s 
bounty in part of 7,Q001. he is to 
receive by Wood-falls out of the 
Forest of Deane - - - 1000 0 O 

To Shadrac Vincent, esq. a free gift 1000 0 0 
Debate thereon.) Sir Robert Howard, | 

had 1500 /. from lord Ranelagh, I was not so 

saucy as to refuse the king’s favour. But I 

surrendered the grant. ' 

The Speaker. LI had 5d. a day salary, and 
2000. tor my equipage, when Speaker, upon 
** * * testate. (Given in upon oath.) 

Earl of Raneclugh. 1 had verbal directions 
from the king, to pay 1500/. per annum, to 
sir Robert Howard, and it was pid till Dec. 
1691; and then Howard delivered it up, and 
no more notice was taken of it. 

Mr. Pupillon. 1 did petition the king to be 
excused from taking upon me the victualler’s 
place. YF was in business, and had trade to 
follow, and must neglect all ull ten o’clock at 
night. I have received a year and a half, at 
500 2, per annuin, 
~ Mr. Harley. 


80 0 0 


There was 500/. to sir S. 
Barnardiston. His fine was brought into the 
exchequer. He brought a writ of error, and 
he, in the lords house, reversed the judgment, 
&c. The interest of his fine came to more 
than 5001. and he ought to have all. 

Sir John Guise. I am charged with 4002. 
for secret service, [he reads his privy seal] ¢ in 
consideration of my service beyond sea, and 
the charge of our expedition, to the hazard of 
his person, &c.’ I thank the gentlemen for 
putting me down. ‘hig is not very much for 
the service I have done. As for ‘ the forest 
of Deane,’ &c. it is but part of what the king 
promised me ?. 


t Sic Onig. 

t Ina Tract, published about this time, en- 
titled, “ Price of the Abdicatnon,” is the fol- 
Jowing remarkable passage: “ Posterity wali 
be as much astonished how the subjects were 
able to pay such infinite sums, ag that ever an 
house of commons should be so extravagantly 
prodiyval in granting them, and will set an eter- 
nal brand of infamy upon those members 
(already in good measure discovered) who to 
obtain offices, profitable places, or quarterly 
stipends, have combined, not only to vote 
whatever hath been demanded, but, that they 
may be thought worthy of their wages, in some 
things exceeded the expectation of the govern- 
ment. I wall not prestune to calculate what 
hath been distributed to these Pensioners since 
the Revolunon, though some reckon it at a 
million. And there are who can tell that 
Mynheer Bentinck, and Guy of Hevydon, are 
eaptains ot the band, and when 150,000 /. was 
Judged for such Secret Service; and since their 
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Dec. 11. A complaint being made to the 
house, of a blasphemous printed Pamphet, 
entided, “ A Dialogue, by wav of Question 
and Answer, concerning the Deity; and a 
brief, bat clear confutation of the doctrine of 
the Trinity ;” that bath been dispersed, and 


stipends out of the Treasury hath discovered 
several of them, 20,000 guineiws at a time, out 
of the privy purse, is intrusted with Beftinck, 
the Dutch Almoner, to be distributed a. “ord- 
ing to order. So much are these stipendasies 
preferred befure soldiers, who adventure tlivir 
lives for the government, and yet are sume 
months in arrears for subsistance; none being 
carressed but such as study and labour to aug- 
ment the exchequer.—It is remarkable, that 
such as have been hitherto detected, have had 
no other plea, besides their merits in promoting 
the Abdication. One of which, rather than he 
would quit that topic, cast a very undecent re- 
flection upon the P. of O. his first Declaration, 
wherein his highness was careful to avoid all 
expressions, as if he had the Jeast design upon 
the crown: and yet this doughty knight (sir J. 
Guise) atirmed, that at Exeter, in recompence 
of his service, in going to fetch, and accompa- 
ny the prince hither, to the hazard of his life 
and fortune, he had promised him the Weed- 
ing, that is, the Underwood of the forest of 
Dean, This sort of claim of merit, not only 
opens a wide gap to let in swarms of other 
pretenders, but manifestly sews that the price 
of the Abdication is never to be discharged, 
while such jackalls are able to find prey for 
the Belgick tion, or tll the people ealien the 
are made sensible of such combination) shall 
take sume effectual course to secure their 
purses, which they ought more to endeavour 
than against highwaymen, and their under- 
hand setters, who fleece not whole countries 
and kinydoms, as these Pensioners do. Surely 
we ought to learn something from camels and 
dromedaries, beasts of burden, who crouch 
down to take up their load; but when they 
find it more than they are able td bear, either 
refuse to rise, or clse cast their load. I leave 
the application ; though [ know it will not be 
made by such as design to load us tll our 
backs are broke ; aud that, by a seeming con- 
tradiction, of laying the heaviest burden upon 
us, by taking all we have from us.” 

It was about this time alyo that the famous 
“ HusH-Money Paver,” as it was called, 
was set forth ; wherein it is said, * That the 
house of commons is so officered, that by 
those that have Places and Pensions, together 
with their sons, brothers and kinsmen, and 
those who are fed with the hopes of prefer- 
ment, and the too great influence these have 


upon some honest, mistaken, country gentle - 


men, (who are possibly over-frighted with the 
French) that the king can bate any Bill, quash 
all Grievances, stifle Accounts, and rectify the 
Articles ot Limerick.” And, again, “ I could 
name a certain gentleman, who exactly re- 
sembles Harry Guy, that the last sessions, when 


U 
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sent inclosed under covers, directed to several 
members of this house; one of which was pro- 
duced, and delivered in at the table; the titles 
whereof were read; Resolved, “ 1. That the 
said blasphemous printed Pamphlet be burnt 
by the hands of the common hangman, upon 
Wednesday next, in the Palace-Yard, West- 
minster: and that the serjeant at arms attend- 
ing this house du see the same performed. 2. 
That a committee be appointed to enquire into 
the author, printer, and publisher, of the said 
blasphemous printed Pamphlet; aud to make 
their report thereof to the house.” 

Debate on the Supply.] The house went 
into a yrand committee, on the Supplyt.  Se- 
veral Treaties were read. 


the house was a little out of humour, disposed 
of no less than 16,000 /, in three days tune, for 
Secret Services. Who are in Places we may 
find out, but God knows who have Pensiuns ; 
yet every man that made the least observation 
can remember, that some who opened loudly 
at the beginning of the last sessions, who 
came up us eager as possible for Reformation, 
had their mouths suon stopped with Hush- 
Money, &c.” For a copy of this very cu- 
rious Pamphlet, see Appendix, No. IX. 

t “ Burnet is very positive, that from the 
time the lord Halitax was driven out of the 
cabinet by the Whigs, he uniformly studied to 
give the ministers all the trouble he could: 
and when he comes to speak of that noble- 
man’s death, he repeats it, That he had gone 
- into all the measures of the Tories; that he 
studied to oppose every thing; &c. But, un- 
duckily, there 1s a Tract of the marquis’s still 
extant, called, ‘ An Essay upon 1. x.s, calcu- 
lated for the present Juncture of Affairs, 1093,’ 
which he introduces as follows: ‘ Since it is of 
the last consequence to every true Englishman, 
that the present War should be carried on, for 
the preservation of our liberties and religion, 
against the common enemy of both; and not- 
withstanding the false and foolish insinuation 
of some discontented Jacobites, that a peace 
witb France is more necessary than a war, and 
that it is more carried on for the sake of others 
than ourselves ; and that, if it were necessary, 
it might be better carried on by ourselves alone, 
than in conjunction with the confederates : 
and that the only way to secure our liberty 
and religion, to obtain a safe and speedy 
peace, and avoid the great burdens we are 
subject to, for the carrying on the war, were to 
cast olf the present government, and take 
measuies with king James and the king of 
France: yet there is nothing more clear than 
that these notions are altogether absurd and 
impracticable ; and that the true meaning of 
them is only to give up all that is dear to us, 
into the hands ot two princes, who have always 
preferred the design of subverting our religion, 
to all other considerations whatsoever: and 
that it is much better to fight for Flanders 
than for England, and in conjunction with 
coutederates than alone, is what will bear no 
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Colonel Cornwall. When the king went 


‘first into Flanders, he had not above 8000 


English, and was very powerful then. Since 
that time, 27 or 28,000 men have been sent 
over. I should be glad to know, what is be- 
come of thosemen? We have not want of 
numbers of men, nor officers, but general-ofh- 
cers. The French took Huy, and then attack- 
ed the camp. If the French had carried the 
cainp, they had taken all Flanders; at the first 
charge, they had cut the army in pieces. Now 
we are at the charge of a million—We are at 
the charge of the whole War, and they (the 
Alhes) go away with the money. 

Sir John Lowther. Read the Papers, the 
first thing you do, of the Alliances before you ; 
and then it will be proper for your judgment. 

Sir Tho. Clarges. I observe, Holland raises 
the Forces, and they are maintained by the 
cominons of England. I observe that, former- 
ly, when a treaty was made, the commons 
were acquainted with it. Now you have 
much greater numbers than formerly. In 
1672, the Treaties were brought to the com- 
mons. This is a great undertaking—Now you 
have a much greater nuuber sent over than 
formerly. 

Earl of Ranelagh. There were two treaties 
with Hanover; 11 1692, and Dec. following ; 
they both name the same number of men. 
Towards the payment of the men, the king of 
England, and the States of Tolland, were to 
give 30,000 dollarsa month; which they thought 
were enough for 7000 men. The king and the 
States were to furnish two-thirds of the rations 
of bread and forage—the king 20,000, and the 
States 10,000 in a year, 58,000 men, and the 
Dutch the rest. This was the substance of the 
Treaty in 1092. Lanover was in danger of 
Denmark, and to keep his forces together, there 
was an augmentation of the king and the States, 
and, upon this augmentation, they are con- 
tinued. 

Sir Tho. Clarges. It is not easy, for such a 
memory as mine, to recollect things upon once 
reading. I observe, the Dutch pay but one 
third; we 50 ships and they but 30. I know 
not the reason for that. have heard, that 
their ambassadors should say, ‘ That England 


dispute.” Now Burnet himself, as we have 
seen, allows, that the Tories split on this very 
measure of carrying on the war: and it 1s 
scarce to be conceived that the marquis would 
have composed a Tract expressly in favour of 
it, together with a Project tor supporting the 
extraordinary Expence of it; or would have 
suffered it to be made public at a time, when 
the strivings of the two factions turned clhetly 
if not wholly on that point, if he had not been 
some way or other, comprised in the coahtion 
of this year, and found his account in adopting 
that point which the lords Nottingham, Ro- 
chester, and the other chiefs of that party had 
rejected.” Ralph. 

A copy of this excellent performance will be 
found in the Appendix, No. XII. 
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was an inexhaustible treasure,’ and, at that 
rate, our meadows must be mowed. I have 


heard, that the current cash of Holland is 12 | would do this city, 


millions, and ours but 8 millions—The conti- 


nent of the land of Holland is not bigger than | 


Yorkshire. The East India produce there this 
year, has been 3 or 4 millions. If they out- 
reason or out-wit us, we are a little unfortu- 
nate. They to furnish Hanover with 10,000 


crowns, and we 20,000 crowns—And all this | miserable people. 


‘while, we are ‘ An inexhaustible treasure,’ and 
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peace: nor in Germany, not the barbarity of 
destroying one of their greatest cities, as he 
He must over-run that 
country, or bring them to a peace. Why should 
they have consideration for us, if we have none 
fur them? No doubt, he would be glad if sucha 
ie of the world were subjected to him, either 

y conquest, or peace, out of which we shall 
certainly be excluded, and then we are a most 
It i9 said, ‘ We can defend 
ourselves, if all the world were againstus.’ But 


they may say so—This sum is small, but the | itis plain, this concerns England ; for the king 


consequence is great. 

Sir Christ. Musgrave. YT would not be con- 
fined barely to paper. If this be settled, it 
must be bysome instrument. I hope we are 
at liberty to speak to the Papers, because they 
are referred to the committee by the house, 
and are part of the business of the day. 

Sir Tho. Clarges. The additional forces of 
the States are 15,000, and those of England 
between 30 and 40,000, and this because Eng- 
land is ‘ inexhaustible in treasure.’ If this 
Estimate be admitted, England will maintain 
115,100 men there, in Scotland and Ireland ; 
and [ take not in the Indies: But, by the way, 
those in Spain and Catalonia are comprised in 
the number of their forces. Those German 
forces are in their own country, and for their 
country, but what does the emperor contribute 
toour Fleet? France maintains 100,000 men 
cheaper than we 40,000 men—All their Gene- 
ral-Officers are paid but half the year, and 
their other officers are reduced. His fleet’s 
expence is equal to ours. Sicily revolted to 
France, but it was so great an expence they 
were forced to give it up, though they won a 
battle at sea, when De Ruyter was killed. 

Mr. Harley. The total of the List of our 
men is 93,000. I doubt not but every gentle- 
man will come up to what is necessary, and the 
nation able to bear. Iam sorry that Han- 
over Treaty is brought before you: being once 
laid before the house of commons, I fear it will 

drawn in consequence upon us. I hope 
you will make some Resolution, that this is a 
greater proportion than you can bear, and that 
the not authenticated by parliament—You 
are not told of any Treaty—But I see not yet 
that those forces are raised—They have so 
large a barsier to mamtain by land, and you 
by sea. I hope you will see some more reason 
for the raising these men, than froin the Ga- 
zette. 

Sir John Lowther. I hope that at this time 
of day you will not discourage the Confederates, 
by discontinuing what you have allowed for- 
merly. You have that before you, in my poor 
Opinion, that concerns the honour of the na- 
tion, You have a powerful enemy, that carries 
all before him; and his government is abs»- 
lntely opposite to yours, and the Protestant 
religion. All his successes have not discou- 
raged the confederates by discontinuing what 
they have allowed formerly, either at sea or 
land. No successes of the enemy have made 
_ the duke of Hanover hearken to propositions of 


of France has England in his eye, no other 
way but to be great at sea; not Holland, nor 
Germany, but England 1s in his eye. If the 
Dutch be for him, and against us, we cannot 
cope with him. Ifhe be but one day before 
you, yon cannot get out: If an hour later, and 
the wind easterly, you are lost. If he make a 
descent upon you, and come fresh out of his 
harbours, he may land where he pleases. No 
naval force can defend you, as an alteration of 
wind may defend you. When the alliance of 
all the forces is with us, we may be secure. 
We have to do with a neighbour that builds 
upon the ruins of other countrics. He is now 
upon his wreck, and all the strait he can be. 
It is known, he did not pay bis men the last 
year, as formerly. Shall we draw back, when 
at the last push? Let us consider this as Pro- 
testants, and I move this short question, “ That 
the Land-Forces may be increased to the num- 
ber of 94,000.” 

Sir Christ. Musgrave. 1 will speak only to 
that part of Hanover Treaty, which, Lowther 
says, was formerly before you, and what a 

reat discouragement it would be to the Con- 
tederacy, &c. But admit this number now, 
and you can never get it off. It is a strange 
argument for us to bear two-thirds, and the 
Dutch but one. I know not how the king, or 
his ministers, will be able to stem it, without 
the assistance of this house. They are a con-~ 
tinent, and we are an island; and, if that be 
the reason, we are to blame to admit that rea- 
son. At this rate, your proporuou of two- 
thirds will be multiplied infinitely upon you ; 
and you ought to address the king, that our 
proportions may be more reasonably treated. 
You are told, by Ranelagh, ‘ That 30,000 dol- 
lars are to pay that army;’ but when you pay 
for forage and bread too, in part, I think that 
the duke of Hanover’s part might be more, now 
he is a ninth elector. 

Mr. Foley. The order to the committee is, 
‘To consider of the 94,000 men given in, &c.’ 
Is England to carry on the war with an unusual 
proportion, and other allies come not up to it? 
We ought to have a fair bargain. There are no 
proposals of a Treaty already made, but what 
is good for England. Therefore, I move, 
‘That an Address be made to the king, &c.’ 

Mr. Hungerford. The Treaty of Hanover, 
in reading the Paper, has let you into the 
whole. 

Mr. Smith. Can gentlemen tell vou, if you 
come up to this proportion, that Flanders 
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reasonably to be preserved? If not, you had! 


better have your money in your pocket, to pre- 
serve yourselves. 
come up to it. If Treaties are ever so un- 
equally made, it is certain, this year you must 
come up to them Show us that Flanders may 
be saved, if you come up to these gentlemen. 
Mr, Pudnes. You debate upon two ques- 


tions, but whatever question you put, gentle- .. 


men may think it hard enough. The reason of 
bringing in Hanover Treaty was only to instruct 
you, what advance to give your Forces the next 
year. Our circumstances are such, that, if you 
break into these treaties now, you will discou- 
rage your friends, and encourage your ene- 
mies. I would be thuroughly informed of the 
reason of your losses lust year, and the reason 
of increasing your turces. Till you are well 
informed, there is no haste for this question 
any more than for the other. 

Col. Granville. I helieve that the commit- 
tee thinks, that, when general Talmash rose, he 
would have given you an account of Flanders. 

Mr. Palmes. © What truit will gontlenen ex- 
pe from this Address? If to prevent these 


If that can be done, I can- 


and 35,000 horse, and did not think the king 
could detend Flanders against this torce. But 
his majesty took his camp at Park, near Lou- 
vain, which broke the French measures. The 
French atterwards attacked Huy ; upon which, 


“the king sent for the detachment at Liege and 
_ Maestricht; but the governor did not defend 


a 


reaties for the future was tle ouly intent of . 


my mouon. 

Mr. Montagu. This question must grow to 
a decision, and I wonder, all this while, that 
we have been upon a collateral question. If 
the Hanover troops, speak to it, if that be the 
poke: question. As a ninth elector, he gives 

is quota fur Germany. If thuse troops are 
pot paid by you, they must by France. 

Mr. Harley. I think the question ahout 
Hanover ought to be first put. For what rea- 
son is it referred to you, unless first put to 
your consideration? You told us, we were 
not precluded. But a tacit reservation tor the 
future, provides that, for the time to come, 
better care be taken; and I spoke to this first, 
before any spoke to the augmentation. As to 
his proportion for Germany, it was said, ¢ he 
was not an empty elector,” but the debate now 
is as to Flanders, ‘This question is first, in or- 
der, to be put. 

General Talmash*. At the beginning of 
Jast year, the French came with?0,000 fuot, 


* A gallant officer, who had had a conside- 
. rable share in the reduction of Ireland, and 
had served this year with reputation in Flan- 
ders, where he brought off the English foot af- 
ter the deteat of Landen, with great prudence, 
bravery, and success. But being sent, the 
summer after this debate, on a desperate at- 
tempt against Brest, he was repulsed with 
great loss, June 8, in Camuret-Bay, and was 
himself shot in the thigh, of which he died in a 
few days, much lamented: ¢ Fur,’ says Burnet, 
“he was a brave and generous man, and a good 
officer, very fit to animate and encourage infe- 
rior oflicers and soldiers ; but he was much too 
apt to be disconted, and to turn mutinous: so 
that upon the whole, he was one of those dan- 
gerous men that are capable of doing as much 
mischief as good service.’ 
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the town so long as he might have done. Af 
terwards happened the battle of Landen, and 
if the enemies had pushed their advantage, 
Louvain and Mechlin might have been taken. 
The consequence of losing these great towns 1s, 
the French will afterwards take Nieuport and 


Ostend. I have been told, Nieuport may be 


made a good port, which will annvy our trade 
very much ; and besides, the Hollanders will Le 
uneasy with such neighbours : And though they 
are very willing to do what they can to carry 
on the war; yet, if the war cuimes near them, 
the common people will force them to make an 
ill peace, or join with France. If the commit- 
tee will increase their forces, I hope it is the 
way to make a good peace. A peace may now 
be had, but upon such terms, as that, before 
the present debts are paid, you may be engag- 
ed in anot!er war. It may be thought that I, 
having no estate, am ready to put the nauon 
to a great charge ; but, [ do declare, Iam as 
weary of che war as any person, and as desirous 
to have un end of it: and, though J cannot 
answer oe the succe-s of the war, yet if the 
house will enable the k.ng to come lato the 
field wicha good army, they may be able to 
preserve Flanders: aud therefore, 1 conclude, 
to move the committee to augwwent the Forces 
for 1694, 

A Letition of the Quaners rejected. Dec. 
16. A Petition of the peopie called Quakers 
was presented to the house, aud read; setiing 
forth, That, because of their tender conscience, 
they cannot take an Oath; so that they have 
been prosecuted to sequestrauons, their estates 
seized, and bodics imprisoned ; aud prevented 
trom maintaining their just rights, espectaily im 
the courts of chancery and exchequer, without 
anoath; wherein the law hath not provided 
for the Petitioners relief; and praying leave to 
bring ina Bil to admit, that their sules:n and 
respective Answers, Affirmations, and Denials, 
may be accepted, instead of an Oath, in the 
courts of chancery and exchequer.” —Llesulved, 
That the said Petition be rejected. 

Articles of Impeachment uguinst Lord Con- 
inysby and sir Cuaries Porter.} ‘Ihe earl of 
Bellamont * presented to the house Articl.s uf 
Impeachment of Hizh Treason, and other 
Crimes and Misdemeanors, against Thomas 
lord Coningsby, one of the late Lords Justices 
of Ireland; which were delivered in, and read 
at the clerk’s table, as followeth : iz. 

Bee ci ee ti eas ee Re ne ee 

* An Irish peer, appointed, m 1695, gover- 
nor of New York, being thought by the king a 
man of resolution and integrity; and with 
these qualities, more likely than any other to 
put a stup to piracy, with which the American 
colonies, at that time, abounded. 


~ 
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1. “ That he the said lurd Coningsby bath 
traitorously abused the power and authority 
of his government, and exercised the same ty- 
rannically, discouraging and terrifying the Mi- 
lina, by traming and imposing on them a new, 
arbitrary, and illegal Oath, notwithstanding 
that his miyjesty left Instructions, when he 
came from Ireland, for arraying the Militia ; 
which instructions did, among other things, di- 
rect, That the oaths, established by act of par- 
liament in England, should be administered to 
them; bat the said lord Coningsby, in the 
oath he imposed, left out that pert which re- 
quires them to renounce the jurisdiction of the 
Pope, and all other foreign powers, purposely 
to leave room fur Papists to. come into the 
militia: and further, m his Instructions, or- 
dered all governors of counties to subject the 
militia to martial law, contrary to the known 
laws of that kingdom, and his majesty’s said 
Instructions; there being no militia established 
in that kingdom by law, but has been hitherto 
a voluntary service.—2. That the said lurd C. 
intending to bring their majesties goud Protes- 
tant subjects of Ireland into a dislike of their 
majesties government, did, traiterously, arbi- 
trarily, and against the known Jaws of the said 
realm, exact and furce Free Quarter for the 
Army: and did alsv, by force of arms, levy 
money on the Protestant subjects; rejecting 
the several proposals made to them, by the 
most considerable gentry of some counties, for 
the more regular subsisting a greater number 
of soldiers than were tree-quartered upon them ; 
which discouraged other counties from making 
the same offers; so that the country thereby 
became entirely ruined.—3. ‘That the said lord 
C. for his own private gain and advantage, did 
traitorously cause great scarcity of provisions 
in the army betore Limerick, by obliging the 
sutlers to take licences from him at excessive 
rates, and by laying taxes on all such beer, 
and other provisions, as went to the camp; 
whereby, all or most of the sutlers being forced 
to forsake the. service of the camp, provisions 
of all sorts becaine so very scarce and dear, that 
great numbers of the soldier4 perished for 
want.—4. That the said lord C. assuming to 
himself an arbitrary and tyrannical power over 
the lives, as well as the properties, of their 
majestics subjects of Ireland, above and against 
all law, did, in council, traiterously, and by 
word of mouth, order one Gatney to be hanged 
without trial, the courts of justice being then 
open, and who was, at that time, an evidence 
drainst one Sweetman, for the barbarous murder 
of some of colonel Foulke’s soldiers: but the 
said Sweetman giving all lis real estate, to the 
value of 2U00/. per anoum, to Mr. Culliford, 
besides the sum of 500/.to Mr. Feilding, his 
the said lord C.’s secretary, for being his bail, 
but never prosecuted for the said horrid mur- 
der; and the said Gafney was immediately ex- 
ecuted, according to the said verbal order.— 
5. That the said lord C. during bis government 
of [reland, did, by himself, or his avent, traitor- 
ously settle and maintain a Correspondence, 

Vou. V, 
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and carry on a trade, with the subjects of the 
French king, their majesties declared enemy.— 
6. That the said lord C. betraying and abusing 
the great trust reposed in him ; and the better to 
eorich himself, and to enable hin to zo through 
with his traiterous designs; did embezzle vast 
quantities of their majesties Stores, and for- 
feited estates both real and personal ; whereby 
the reduction of that kingdom became more 
difficult, and the war more burdensome upon 
England, and the army greatly discouraged for 
want of their pay; which by due application 
of the said embezzled stores and estates, might 
have been remcdicd.—7. That the said lord 
C. further traitorously abusing his said great 
trust, and betrayiug their majesties honour and 
interest, did, during his whole government, 
openly favour and support the Papists in their 
robberies, and other outrages, comunitted upon 
the Protestants; refusing to allow them liberty 
of taking their legal remedies against the pa- 
pists.—And that he, the said lord C. was one 
of the said Lords Justices, during the time 
that all and every the Crimes and Offences, 
before set forth, were done and committed.” 

The earl of Bellamont also presented to the 
house similar Articles of Impeachment against 
sir Charles Porter knight, another of the late 
Lords Justices of Ireland. 

Debate thereon.| Lord Coningsby. This is 
a great Charge. ‘ traiterously and violently’ 
are the best words that can be found in it. 
This matter was before the house last session, 
and the house seemed satisfied. When I 
found that my service was turned into faults, 
inyself, with sir Charles Porter, desired a par- 
don ; as those in my station have done before. 
The king granted it. I was in the country 
when this lord put in a caveat, because the 
matter was depending in parhament. But I 
desired no pardon, and would have had it 
stopped. Lord Bellamont gave no reason for 
the caveat, why the pardon should be stopped. 
The king has sent into Ireland to have an Ac- 
count of this Charge, which was the same in 
etfect at the eouncil, as this here; and it is now 
come to a farther accusation. Most of these 
things called ‘ Traiterous,’ most Protestants 
will tell you, preserved Ireland.—(And so he 
proceeded to several things for his Defence, 
&c.) If any thing requires farther explana- 
tien from me, I desire a Copy of the Charge. 

Earl of Bellamont. This is a business of 
consequence, and I cannot trace this lurd in 
what he has said. But I have good evidence 
to prove the Articles. I am a stranyer to me- 
thods, and [know not whether I am right in 
forms. I have a charge against sir Charles 
Porter,* all the same but to tke charge of 
Stores, when I have your order for certain 
gentlemen to come out of Ireland—And so 
went on in aggravating the Charge in several 
particulars, and exluibited the same articles 
mulatis mutandis against sir Charles Porter. 


* Lord Chancellor of Ireland, and anothet 
of the Lords Justices. 
3G 
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Sir Charles Porter. This isa great attempt, 
to defame inen, and bring their lives and re- 
putations in question. I have done all for 
the honour of the king, and the good of Ire- 
land. (And so went on to justily himself as 
to the Articles.) 

Lord Bellamont replied upon him in several 
particulars, and desired time tur bis Evidence 
to come over. 

Mr. Pulmcs. I stand up to method, This 
is a heavy Charge against these persons, The 
question 1s, Whether you will refer the matter 
tu a committee, or call in the Evidence ?” 

Sir Edw. Seymour, IT remember proceedings 
in things of this nature. You have heard the 
Charge. The persuns accused ought to have a 
copy of the Charge, and time to bring in their 
Auswer ; as formerly has been done. I speak 
experimentally. I have had a Charge against 
me, and it wus not proceeded in. * When 
they give in their Answer, the next step is for 
your proceeding. 

Sir John Lowther. This being an Impeach- 
ment against your members, you will do justice 
on. all sides. Thev think themselves innocent, 
and, no doubt, will deny it. They may have 
a copy, and give their Answer. 

Sic Edw. Seymour. I have told you what 
related to myself. The prosecutors agaist 
me never pretended to pee the Accusation. 
T hope that will not be drawn into precedent. 
This proceeding is different from other courts 
—(Replying upon sir Francis Winnington) He 
has a happy remembrance in some things, 
and forgets others. He said, ¢ Let the wit- 
nesses come, and then we muy well judge what 
it amounts to.” A noble lord (Orrery) was 
once impeached here; he put in his Answer ; 
the house thought it frivolous, and put it off 
to be proceeded at law.t Then the Evidence 
was concealed, but now it is at the dvor, 
and 09 have the Answer of the paity ac- 
cused, 

Mr. Finch, That this matter mav come to 
issue, you are ina melt method. You have 
had the Information, and the Answer ; and if 
you are not satisticd, then you have another 
method, to procecd, - 

Sir Christ. Musgrave. T doubt you cannot 
deny copies of the Articles to the persons ac- 
cused, and reasonable time to make their De- 


fence. Lord Orrery did only answer in his 
place. I would gladly know, if such a mis- 


fortune should betall a man, whether vou would 
debar bim making use of his paper? But, as 
for calling witnesses, [ would not admit that ; 
for perhaps the Answers of the persons may 
eccusion no farther procecdings against them, 
I would order them a copy, and not straiten 
them in tine. 

Sir Dho, Littleton. I hope this bigh Charge 
against these persuns is not true; beet it is tor 
their honour to be publicly justined. It is im- 


possible to be proved, without Evidence, by 


general Answer. 


. 


ieee x 


* See vol. iv. p. 1222, = - Ibid. 434. 
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Colonel Fitzgerald was called in, and gave 
some reflective Evidence upon sir Richard 
Itcynolds, an Irish Judge; to which he gave 
Answer. 

Sir Eda. Seymour. You hear this Charge 
against sir Richard Reynolds as flatly deuied as 
athrmned. Jfa man should come and athra, 
that L would kill the king, I know no way but 
to deny it; but when you come to judge it, 
you will examine whether that man’s life and 
conversation has had any tendency to any such 
thing. I would do it, in this case. A man io 
such employments and trusts! This looks not 
like common sense, that he should be guilty 
of such discourse. A man must be an idiot. [ 
have known him in conversation and judica- 
ture, and it cannot enter my thoughts but 
that he is an honest and prudent man. 

Other Evidences were examined, as to the 
Articles against the Lords Justices, and sir 
Richard Reynolds, of no great moment. 

Resolved, “ That this house will, on the 22d 
inst. hear witnesses, at the bar of the house, to 
the said several Articles.” 

On the 22d, the house procceded according 
to order, to hear Witnesses to the Articles 
against lord Coningsby and sir C. Porter. And 
the Ist, 2nd, and 5th Articles were severally 
read, and several witnesses called in and exa- 
mined at the bar to each of those Articles. 
And several Letters and Copies of Letters and 
other Papers, delivered in by the earl of Bella- 
mont and the Witnesses, were also read, touch- 
ing the matter of those Articles.—On the 20th of 
January, lord Coningsby and sir C. Porter were 
severally heard in their places; and being 
withdrawn, the house resolved to proceed ia 
the consideration of the said Articles, article 
by article. And on the 29th, the house Re- 
solved, on the ist Article, “ That the umposing 
the Oath mentioned in this Arucle was illegal : 
but that, considering the State of Affairs in 
Ireland at that time, this house doth not think 
fit to ground an Impeachment upon it.” In 
the 2id and 3d Articles no ground of Impeach- 
ment appeared. On the 4th, Resolved, ** That 
the Order for the execution of Gafney, without 
trinl, was arbitrary and illegal; but, for the 
same reason as before, they declined to im- 
peach lord Coningsby upon it.” On the Sth, 
6th, and 7th, no ground of Impeachment ap- 
peared, And lord Coningsby and sirC. Porter 
were ullowed to take their places in the house. 

Debate on the Bilbfor frequent Parliaments, } 
Dec. 18. The house went into a grand com- 
mittee, on an ingroased Bull, from thel ords, tor 
fhe frequent calling and meeting of Parlia- 
ments. On the Lords Clause. 

Sir John Lowther. I should be elad to know 
whether, if-a lord is m possession of a com- 
mouer’s estate, how, in the frequency of privi- 
lege, the counmoner shall get possession again ? 
And this trequency of parlaments may put the 
king upon asking Money. 

Lord Coningsby. To bring gentlemen up 
here, to bring upon them trequent troubles ! 
The lords wall infallbly proceed upon their ju- 
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dicature, wand draw all the causes of England 
betore them. 

Mr, Hutchinson. To the word ‘holden.’ It 
has been used 300 years, without those incon- 
reniences mentioned. I doubt not but the 
commons will be willing to come up. 

Sir Eliab Harvey. . In the Long Parliament 
of Charles 2, there was a great session, and no 
business to be done but what was before them ; 
and most gentlemen went out of town: and 
then the Bill for Sale of the Fee-farm Rents 
was brought in, and passed this house. Pray 
postpone this Clause. 

Mr. Foley. One of the greatest crimes the 
minister can be guilty of, is to persuade the 
king not to pass Bills. I hope that, by no 
clause in this Bill, we discharge that obligation 
on the king to pass bills. Itis the best me 
you can take to repair the ancient latvs, and I 

ope you will puss the bill. 

Ir. Palmes. If gentlemen desire a qualifi- 
eation of this Clause, viz.a Parliament to be 
holden, I would so do it, as not to lose the 
essence of the bill. Ifyou postpone this clause 
‘i have nothing to debate upun but what you 

ave already thrown out of the house. If 
gentlemen would have no parliament holden, 
Jet them say so, or no bill. If it imtrenches 
upon the prerogative, or the liberties of the 
people, or the great privilege of the lords 
spoken of, debate them; but do not postpoue 
this Clause. ° 

Sir Christ? Musgrave. All the arguments 
for postponing the clause tend to throwing out 
the bill. In Charles 2d’s time, a parliament 
was held, and no Act passed, nor any Judy- 
ment was made in the lords house. You are 
told, ‘ This will enlarge the lords privilege;’ 
but the commons will bave it as well as the 
lords. But you are told, ‘ That this not agree- 
ing with the lords will make a difference with 
the lords, and so you will have no intercourse, 
and our Allies be lost.” T hope kings will think 
themselves always bound by their coronation- 
oath; and the king is no more absolved from 
his coronation-oath, than the subjects from 
their allegiance. I think we have a just tight 
to annua) Parliaments. If the word ‘ sum- 
moning’ do offend, you may quality a Clause 
for it. But I see that all this exception is to 
throw out the bill. 

Mr. Wharton. I would not postpone the 
clause, which will give discountenance to i, if 
not reject it; it isso much the nght of the peo- 
ple of England. if cmaiaate too quick, I shall 
come up to qualifying the Clause, but ain not 
for postponing it. 

Mr. Montagu. You are now putting the last 
Clause, which explains the first, before you de- 
hate the first. If gentlemen will fairly debate 
the clause, and qualify it to two or three, let 
them. But 1 would not tie the house’s sense by 
such a question, Now you debate upon the 
Clause, (which was read) {tind ambiguity in the 
word ‘ holden.’ Some think it ‘ a session,’ and 

others only ‘ to be assembled’ but offer qualifi- 
cation. ‘The government is now as when the 


‘\ 
' 
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annual statute was made. At that time it was 
a judicature, and you were part of it. The 
king refused this act once, and it is not for the 
crowa to give reasons for it. To have a parlia- 
ment annual, it will be too great a burden to 
the. people, and too great a retrenchment to the 
crown: I move, That those words ‘ once every 
year at least,’ may not stand in the bill. 

Sir John Lowther. If this clause be not ex-+ 
plaimed, as it is penned, you may have wrang- 
ling, and the crown no power to dissolve thein. 
In Judicature, the lords will not depart from 
their power, as you will net do in Mouey; and 
if the two houses will not agree, must the go- 
vernment stand still? I am therefore for this 
clause. 

Mr. Wharton. I think this renson now a 
slender one. It is time, when those incunve- 
niences happen, (which have been mentioned) 
to look for remedies. It will be in the king’s 
power to dissolve that parliament, and that is 
a remedy. Our ancestors had a right to annual 
parliaments, and I hope you will not take any 
thing away, though but a supposition of the 
right. We have found inconveniences for want 
of parliaments, and I hope we shall have such 
inconvenience no more, 

Mr. Montagu, The matter is not ¢ fre- 
quent parliaments,* but ¢ not every year.’ “Tig 
said, § Dissolution makes an end of contro- 
versy ;’ but there may happen such a juncture, 
before we may have another parliament, the 


year expired; that we know not the inconveni- | 


ence of tying the crown down in this case. 
Bat passing a clause so ambiguous, a law with- 
out telling the meaning of it—That of annual 
parliaments is as much an antiquated law as 
any. Anuual parliaments were never insisted 
upon, When perhaps # will not be in the 
king’s power to dissolve. You are setting up 
a senate of Venice. 

Sir Francis Winnington. *£ Holden’ was a 
word in all ages, and I wonder it should be 
thought an ambiguous word. ‘The people are 
possessed of that word dy all your laws, and 
by this proviso of the lords, you wall throw it 
out. 

The Bill was reported without any Amend- 
ment. 

Resolutions with regard te the Land Forces.} 
Dec. 20. ‘The house came to the following 
Resolutions. 1. That the number of Land 
Forces be increased for the service of the year 
1694, 2. That six new regiments of English 
horse be raised,-of the same numbers as the 
Queen's regiment, to be commanded by officers, 
who are their majesties natural-born subjects. 
3. That four new English regiments of Dra- 
goons be raised of the same numbers as the 
royal regiment, to be commanded as above. 


4. That there be 15 new regiments -of foot © 


raised, ench of the same number as Culonel 
Selwin’s regiment, to be commanded as above. 
§. That 83,121 men, including Commission and 
Noa-Commission officers, are ranged tor the 
service of the year 1091, to be employed in 
England and beyond the seas, 6. That 


823] 


210,7731. 48. 5d. be allowed tor the extraordi- 
nary charge of the othce of ordnance, in rcla- 
tion to the Land-Forces for the year 1694. 7. | 


That 31,058/. 8s. 6d. be allowed tor the pay of 


the seneral otheers. 8. That 100,160/, be al- 
lowed tur Levy-money. That 10,5032. be 
allowed tor transports. 10. That 1,990,781. 
16s. 10d. be allowed for the pay of the Lorse, 
dragoons and _ fuot, for the year 1694, Phd 
the question being put, ‘That 60,000 be allowed 
for Hospitals and Contingencies, it passed in 
the Nevative, Yeas 120, Noes 184. 

Resolutions with respect to the Nauty.] Dec. 
21. The house came to the following Resolu- 
tidus, “ Phat the sum of 2,500,000/. be granted 
to their miuajesties for the mamtenance of the 
Fleet; of which 1,000,000/. to be charged upon 
land. 2. That towards raising the saia supply, 
a duty of 3d. per gallon be lid upon all 
Foreign Salt. 3. Phat towards ratsing the said 
supply, a duty of 14d. per gallon be laid on all 
English Salt; to be paid at the salt-works by 
the master thereof *.” 


cence 


* < Tie queen during her administration of 


the government, had issued a Proclamation 
fer contmuine all the seamen, belonging to the 
first, second and third rate ships in pay, during 
the winter, which was closed with a solemn 
promise, that such seamen as yirlded obedi- 
ence to it, should be paid their wages, down to 
Michacimas of the current year, before the 
flect set sil on the next) summer's expedition. 
Now it appeared by the Account hud beiore 
the house, chat the sum due tor wares alone, to 
these unhappy men, amounted to no Jess than 
1,056,414/, And so creat was the discontet 
which want of money, bad victuals, and worse 
usnve had created amongst them, that neither 
the -everest discipline, nor even death irself (lor 
numbers or them were (+) banecd for desertion, 
and some for demanding their pay, which 
was called mutivy) coula suppress it. When, 
therefore, these Estimates were brought in, it 
was also suggested that a sum of money would 
be immediaiciy wanted for. the use of the 
Navy; and so apparent was the necessity, that 
400,000/, was granted by way of advance; and 
the suid grant was accompanied with a Kesolu- 
uion, importing, That im case the sid sum 
could be raised on the credit of the exchequer 
in ecneral, the house would take care to see the 


lenders repaid with interest, after the rate of 


7 per cent., undera caunon, however, that this 
manner of proceeding should not be drawn into 
precedent tor the time to come, They also 
passed an unanimous vote, That 500,000/ should 
be raised towards the discharge of the Waves 
due to Seymen, But though the whole king- 
dom rung with the disorders, abuses and op- 
pressions which bad ¢ rept into our marine, and 
even this partial provision «in theie favour 
secmicd to tnply a suspicion, that the Accounts 
delivered in were not over narly anade up, the 
house shewed no disposition to take the State 
of the Navy into their serious consideration, or 
to mike such wholesome provisions ag uaght 
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Debate on the Bill for frequent Pas liaments.| 
Dec. 22. ‘The ingrossed bill, from the lords, 
for the treqnent calling and meeing ot Parlia- 
ments, was read the third une, 

Sir Edw. Seymour. ‘Yhe dislike I have to 
this Billis, because I dunk it not for the public 
service. T know not where the thanks of it 
are due; but I expected the Speaker would 
have told you of the great disorder of sending 
down this bill. Tf atter a bill be once reject- 
ed, and you receive it, you have acknowledyed, 
im some sort, their authority greater than your 
understandings: Where the remedy 13 worse 
than the disease. You have shewed your like 
of frequent parliaments; you have wiped off 
the rest of your laws in this Bill, But now 
you charge the electors trouble to come here, 
and all we do 1s to be sent home again. This 
is alltthe good of the biil. ‘Though it is faced 
with other things, yet the intention is dissolv- 
ing this parliament. ‘Phe question is much al- 
tered from the last age, when they thought to 
perpetuate themselves: the reason was, they 
were fitted for theie business, but this parhia- 
ment is not fit, the lords tell you. We give 
them powers by it, when every day we are 
complaining of ther judicature ; and this bill 
subjects you to their dependence. Tlus 13 


prevent the enormities complained of for the 
time to come; on the contrary, when certain 
low but well-informed m@n, offered, in print, 
to furnish them with sutiicient matter to war- 
rant an instant inquiry, instead of receiving 
the countenance and encouragement they de- 
served, they were brow-beat and repulsed, as 
if they themselves had been the criminals.” 
Raiph. 

(+) Onwhich truly melancholy occasion, some 
of the Tars themselves set forth a Hand- Ball, 
which began with these words: All Geile 
men Seamen that are we: ry of their lives, and 
desire to serve K. W.on board the Navy royal, 
shall have, ror encouragement, fair promises 
aud no performances, as follow: For cach able _ 
seaipen, 24s. per month, to be paid when he 
can catch it, and be hanged for mutinying if 
he demaundsit, &c.” 

As also a Ballad, in which are e the following 
Stanzas, 


But now suppose they had done ill 

In asking pay too roughly, still 

When ‘twas their due, and need so prest, 

They might have Pardon found at lenst. 
The king and queen some mereitul call, 
But seamen find it none at all. 

To robbers, thieves, and felons they 

Freely grant Pardons every day ; 

Only poor Seamen, who alone, 

Do keep them in their Father's Throne, 
Must have at ail no mercy shewn, 
Nay, tho’ there wants faults they'll find one. 


In the last Stanza are these lines: 


God bless our noble parliament, 

And give them the whale government 5 
For Lugland’s sinkmy unless they 

Do take the helm) and better sway. 


$25] PARL. HISTORY, 5 Wittram & Mary, 1695.—for frequent Parliaments. 


very extraordinary, The king calls you, by his 
writ, to advise hin, and are yuu weary of ad- 
vismg him, aud would be sent away? ‘This was 
never so before. It does, in the first part, do 
nothing but make the thing worse; for, by vir- 
tue of this bill, you may never have parliaments 
more. You give the lords power to dissolve 
parliaments; and, as Bathurst said, ‘This is 
tor the lords to pay their debts without money.’ 

Mr. Godolphin. 1 hope, that, by the lords 
Amendments, you may come to conterence. 
As for the matier of the till, it 1s fur frequent 
calling and electing parliaments, and for dis- 
solving this, [awn against the timing of it: 
elections in boroughs will create heats in bo- 
roughs, and bere; and, ull you set the manner 
of elections right, you repair the top of the 
house, and neglect the fuundation. Besides, 
in respect of your atlairs, you are in war, and 
must have men and money. What ere yuu 
doing? Now, belore you give any of these 
Suppiies, you declare yourselves dissolved, and 
are ashamed of what you have done. I think 
this bill is nut for the satety of the government, 
and I huinbly beg leave to have it rejected. 

Sir Christ. Muserave. I hear many objec- 
tions against the bill unat came from the lords. 
T think itis the right of either house to send 
bills. Itisnot regular to take notice of what 
1s dune in either house. ‘There is nothing su 
much for our constitution as frequent partia- 
ments, and yet, with all this, I am not satisfied 
withthe bill. As tor the dissolution of this 
parliament, [like that well, and [think it ab- 
solutcly necessary; but when parhaments 
meet, [ would have them do something. There 
Is no use for explaining the word ‘ holden.’ 
But the jast Clause is giving the king power to 
chuse whether the parliament shall do business. 
Ifthe king calls a parliument, and 20, 30, or 
40 of the people complain of a grievance, the 
king bas justified hiinselt, he has a law to war- 
ranthim. If you tind that king James the 1st 
made a long proreeation, and Charles the 1st 
was long withont parliaments, this bill warrants 
that Clause. ‘Phe king may call them, and 
send them home without doing any thing. 

Col. ‘Lttus. Itisno objection that this bill 
came from the lords. I tear not a good thing 
fromthem. We have had none a great while. 
The lords prescribe us tines when to mect, 
and when to be dissolved. St. Paul desired to 
be dissvived ; but if any of his friends had set 
him a day, he would not ave taken it well of 
them. ‘Whough I desire to be dissolved, shall 
those, that are not so good Christians as myself, 
not like advice from triends, though they like it 
ever su Wellthemselves? As for the disobliga- 
tion to the people; good parliainents they de- 
sire, and lvever saw long parliaments good 
ones. A picture new drawn may be like the 
person it represents; but in time the colours 
wilf tade, and itso alters froin itself, that no 
man can know what it represents. If we 
would have a picture like, it must be new 
drawn. And this billis te celebrate their fu- 
veraly more than their nativities, There are 


[326 
in all things great inconveniences, but where 
there are greater conveniences they should 
prevail, Tam for the bill, 

Sir John Lhompson. 1 second the motion for 
rejection of the fast Clause of the bill. The 
greatest argument I have heard against the bill 
is, that it intrenches upon the king's preroga- 
tive. Every body ts tender of the prerogative, 
and I hope we are, too, of our liberties. A 
word was said, ‘ That the reason of the inva- 
sion of our liberties was the neccssity of present 
circumstances.’ At Oxtord, in the Impeach- 
ment of Litzharris, the case was, the lords 
would not judge commons, their right was to 
Judge none but peers; and that parliament was. 
dissolved *, But had the crown then as much 
necessity fur Money as now, they had sat on. 
Money 1s the reason of your sitting; and when 
that is gone, there is no more need of you, 

Mr. Boseawen, Yo the matter of the Pro- 
viso. I see no use at all of it, in 3 or 400 years. 
Prorogations have been useful, so may dissolu- 
tions be the only cure, when any diflerence 
happens between the two houses, and is a re- 
medy without this Proviso. Tum against it. 

The Clause was rejected.—A motion was 
made, and the question being put, That the 
last Clause im the Bill, viz. “ That a Parlia- 
ment shall be understood to be holden, although 
no act or jadyment shall pass within the time 
of their assembly,” be lett out of the bill: it 
passed in the negative, 222 to 131. And the 
bill was rejected, 197 to 172. | 

Conference on the Bill for free and impartial 
Proceedings in Parliament.] Jan. 5, 1693-4. 
The fullowing Reasons to be offered at a Con- 
ference with the Lords, for rejecting their 
Amendments to thé Bill touching free and im- 
partial Proceedings in Parliament, were read 
and agreed to by the house, viz. 

“That the leaving out the last Proviso, with 
part of the clause preceding, and supplying the 
whole with words that have no relation to the 
said Proviso, is not gencrally practised in cases 
of Amendment. ‘That the Speaker of the 
House of Commons, bemg frequently a person 
eminent in the law, is by his constant atten- 
dance ja that chair hindered trom = his prac- 
tice in the courts beluw 3 sathat if he be made 
incapable of other office or employment, the 
commons in the choice of their Speaker will: 
prejudice the person they design tor that em- 
ploy. 

The said Reasons, together with the Bull, 
were then lett with the Lords; and the same 
day the lords declared by Message, That they 
did not insist on their Amendments, but had 
agreed to the said Bill. 

Protest thereon.| Leave having been asked 
and given for any lord to dissent to the alove- 
said question, the lords whose names are under- 
written do dissent as fulloweth: ‘* Because 
that an Act that complains of Corruption in 
former Parliaments, and designs to provide 
against it for the future, oucht not, in our opt- 


* See vol. iv. p. 1832. 
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nion, to contain a Clause to allow any one 
member of the house of commons to be ex- 
cepted from the general rules prescribed to 
binder all the members from taking employ- 
ments, especially the Speaker of that house, 
who, if he can be capable of being corrupted, 
may, by himself alone, do much more mischief 
than a great many of the members can do to- 
gether; and this Clause alluwing the Speaker 
capable of such advantages and employments, 
which all other members are debarred froin, by 
virtue of this act, seems to establish the possi- 
bility of corruption in him by a law, which we 
conceive, would be scandalous for the present, 
aod of very dangerous consequence in times to 
come. (Signed) Iochester, 1. London.” 
Vote to acquit the Commanders of the Ficet.] 
Jan. 10. After consideration of the Expedition 
at sea, the last Summer, and hearing the Ad- 
mirals, and reading the Letters und Order in 
relation to that business, the lords resolved 
upon the question, That the Admirals who 
commanded the Fleet last Summer have done 
well in the Execution of the Orders they re- 
ceived. : 
Protest thereon.| Leave having been aske 
and given for any lords to dissent from the 
aforesaid Resolution, the lords whose names are 
hereattcr subscribed dissent in the following Rea- 
sons: “1. Whereas by an order of the Admiralty, 
bearing date the 19th of May last, the Admi- 
rals were to direct sir George Rooke, that, 
after their parting with him, he should steer 
such a conrse for lis passave to Cadiz, as should 
be thought most safe by a council of war, with 
relation as well to the Brest Fleet, if gone out 
to sea, as the Toulon squadron: it does not 
appear to us, that there has been any Council of 
War from the 22d of May to the 4th of June, 
which was the day the Signals were given for 
their parting from the Streights Fleet ; which 
last council of war was not called till after the 
signals for parting were given, and occasioned 
by the accident of the Turkey Fleet being be- 
calmed. 2. That though it does appear by the 
result of the council of war of the 4th of June, 
that they had no intelligence where the enemy 
was, yet notwithstanding we do not find In that 
council it was so much as proposed, how to 
get intelligence where the Brest flect was, pur- 
suant to the order of the Admiralty of the 19th. 
3. We conceive it to be the duty of an Admiral 
or General to use his utmost endeavours to disco- 
ver the motions of an enemy without an Order 
from his superiors, and much more when he has 
one. 4. Not sending one or more good sailers 
to find out, if the French Fleet were sailed from 
Brest, as also what course they steered, 80 as to 
give intelligence to our main fleet, at a station 
appointed, before they parted with sir George 
Rooke, was, as we conceive, the chief cause of 
the Misfortune that happened to the Turkey 
fleet. 5. It appears by the Admiral’s own let- 
ters to the Admiralty of the 14th of July and 
13th of Sept. last, that a Council of War held 
on the 22nd of May, they were of opinion, that 
that part of the Admuralty’s order of the 19th, 
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which related to the course sir George Rooke was 
to steer, was unreasonable and impracticable, 
yet they did not send up to have it explained, 
though the Fleet did not sail tillthe 13th: this 
looks as if they rather designed an artificial ex- 
cuse for doing nothing, than the discharge of 
the trust reposed inthem. 6. That sir George 
Rooke’s Narrative, which might have given a 
farther light to the enquiry into the Admiral’s 
conduct last summer, was not allowed to he 
read. 7. This Vote seems to approve of the 
behaviour of the Admirals in the last summer's 
Expedition, which differs, as we conceive, from 
the opinion the greatest part of Europe has of 
it, and may be of ill consequence, by giving our 
allies no very fair prospect of better success, 
8. Because by this Voteis prevented any further 
Enquiry into the last year’s Miscarriage, relat- 
ing to the Admirals, if any new matter should 
arise from new evidence; and it may stop any 
prosecution of the king’s in case he should think 
fit to proceed farther in that affair. (Signed) 
Bolton, Berkeley of Berkley, Strafforde, Oxford, 
Ossulstone, Clitford, J. Bridgewater, Devon- 
shire, Stanford.” 

Lhe E. India Company obtains a New Charter.] 
Jan. 19. The East India Company having 
on the 11th of November last, obtained a New | 
Charter, whereby they were impowered to raise 
the sum of 744,000/. to be added to their ge- 
neral joint-stock, the subscription of each per- 
€on not exceeding 10,000/.; several merchants 
and others, on the 7th of Dec. petitioned the 
commons for erecting a new East-India Com- 
pany. Upon which, the house examined the 
Charters of the old Company, the book of new 
subscriptions, the state of their present stock, 
and the Petition above-mentioned, and afier 
mature deliberation, this day resolved, “ Thag 
all the subjects of England ite equal right to 
trade to the East Indies, unless prohibited by 
‘act of parliament.” 

Order for observing Decorum in the House.] 
Jan. 22 To the end that all the Debates in 
this house shall be grave and orderly, as be- 
comes so great an assembly; and that all in- 
terruption should be prevented by it: Ordered 
and declared, “ That no Member of this house 
do presumne to make any noise or disturbance, 
while any member shall be orderly debating, 
or while any bill, order, or other matter sha 
be in reading, or opening: and in case of such 
noise or disturbance, that Mr. Speaker do call 
upon the member by name making such dis- 
turbance, and that every such person shall in- 
cur the displeasure of this house.” 

The King refuses to pass the Place-bill.] Jan. 
25, The Bill tor rendering all members of the 
house of commons incapable of Places of Trust 
and Profit, which had been brought in the last 
session, under the title of ‘a Bill touching free 
and impartial proceedings in Parliament,’ and 
after passing the commons had been rejected 
by the lords, was now again ect on foot, and 
went through the lords as well .as the com- 
mons; so tbat when the king came this day to 
the house of peers to pass the Land-tax bill, it 


$29] PARL. HISTORY, 5 Wittram & Mary, 1693-4.—Jo pass the Phree- Bill. [85 


lay ready for the royal assent, but the king 
thought fit to refuse it. 


| 
Debate on the King’s rejecting the Place-— 


Bill.*] Jan. 26. The house of commons went 
into a grand committee on the State of the 
Kingdom. 

Sir Tho. Clarges. Iam sorry for the occasion 
of the committee. I will not say any thing 
concerning his majesty, only of the Evil Coun- 
sellors that presumed so to advise the king. 
Former practice hath been to have the bills tu 
be passed, read, and debated, in council; nel- 
ther ought a parliament to be called without a 
council. Formerly, just Bills and Grievances 
were first passed; and after that, the Money 
given. Now, in great respect to his majesty, 
the order is inverted, and our Grievances de- 
nied redress, I cannot think the king to blame, 
since his Declaration hath been to concur 
with us in any thing, to make us happy: I 
should have been glad if the counsellors, or 
some ot them, would have given some reason 
for the rejection of this Bill. I believe, the 
people that sent us up will hate us for do- 
ing nothing but giving away their Money, in 
etlect, one to another, as in the Rump, which 
was their ruin, and may be ours. 1 conclude 
with a motiun, § That the Advisers of the Re- 
jection of this Bill are enemies tu the king and 
kingdom.’ 

Mr. Brewer. All agree, that the king hath 
a negative vuice to Bills: nobody hath a greater 
reverence to parliaments than myself; but the 
Bill rejected was liable to exceptions. I gave 
my vote to make the prince of Orange king, 
but will never give my vote tu unking him. I 
think it proper, in this case, for the king to 
exercise his negative voice. 

Sir John Thompson. When I gave my voice 
to make the prince uf Orange king, I thought to 
have seen better times than these. If this 
matter go, and nothing be done, I expect no- 
thing but that we shall be underlings to cour- 

. tiers. It is fit to consider the State of the Na- 
tion in all parts of it; as in your quotas; so if 
you consider your Fleet, your convoys: look 
upon all Miscarriages, and you may hunt them 
to the cabinet; but there we must leave it, for 
we cannot find the hand that does the mischief. 
King Charles I. was the first that set up the 
Cabinet, but he was taken down for it; so was 
king James, his son, and made a vagabond. 
All debates should be in council; now all 
things are huddled up. Our affairs are secret, 
but our Miscarriages open. The Admiralty 
told us where the Miscarriage lay: I hope that, 
by an Address, that will be laid open with the 
rest; and I conclude with the same motion that 
Clarges made. 

Mr. Bromley. I shall he careful not to speak 
about the negative voice. [ would have gen- 
tlemen consider the confidence the house put 
in his majesty, and the vast sums given, and 
yet this Bill rejected. The preamble of the 
Bill declared former Corruptions, and suspicion 
SSS 

* Sent to Mr, Grey by Mr. Wilmot. 


of the like now: the Bill offers Remedy, but 
, we are denied it; which speaks this lausnavge, 
‘That the hing wii have us still corrupt.”” We 
have dune well for religion, but all in vain, if 
we cujoy uot uur liberties, 

Mr. Hutchinson, Neither our zeal for the 
| king, nor the sums given, can oblige so much 
/as the false counsellors, who are worse than 

Jacobites. They muy now abject, ‘ That we 
have only changed our prince, but not for the 
better, at so many millions expence.’ I will 
not dispute the nevative voice. The nature of 
the Biil was to take off scandal, to show the 
world that we give our votes, and do not sell 
them. Our own actions have given occasion 
hereto, by carrying onthe Bill in former ses 
sions with fondness of it, but in this we were 
very cool: it may give the king occasion to 
think that we know not what to do; that the 
members of this house are so made, for their 
ingenuity and skill to manage us, rather than 
their othces, which they either mind not, or 
know little of. 

Sir John Lowther. I find it difficult to say 
any thing, in my post, I know myself to be 
‘an honest man, and [ am an Englishman too. 
I acither have gotten by the court, nor ever 
will, I believe there may he evil counsellors, 
but who they are will be a dispute for ever. 
We are ever unfortunate, because of - different 
Parties, two at least, so that one dares not trust 
the other, nor speak plain; and what can be 
done by the king, when one side informs him 
evil of the other? Now, cure you but this, and 
all will be well; all will speak plain. I would 
propose to you, to contrive some way that the 
king may have a Council that both you aud 
he may confide in. 

Mr. Percgrine Bertie, jun. What was pro- 
posed by the member before, makes me'think 
the question first moved most necessary. 

Mr. Harley. I think Lowther has told you 
the true state of the case. I think the great- 
ness of his estate and mind makes him too 
great to be suspected in this matter. I hope 
that, in due time, something may be dune 
therein. At the first Revolution, if care hac 
been taken, Parties might have been prevented, 
and we should have had but one, and that for 
the good of England ; but industry was used 
by some to the contrary. I conclude, that we 
can do no less than put amark on some, by 
our Resolution on the question. 

The question passed, with only two or thre 
‘ Noes’ to the contrary, as follows: . 

Resolved, ‘¢ That it 1s the opinion of this 
Committee, that whoever advised the king not 
to give the royal assent to the Act touching 
free and impartial Proceedings im Parliament, 
which was tu redress a Grievance, and take off 
a Scandal upon the proceedings of the com- 
mons in parliament, is an enemy to their ma- 
jesties and the kingdom.”—Which was agreed 
to by the house. | 


® Second son of the earl of Lindsey, and 
Vice-chamberlain. 
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Mr. Jeffreys. If the Council be so divided, 
it may be presumed that one party is im the 
night, and the other in ths wrong. IT would 
have the house address the king, That he would 
please to discover by what Advice the Bill was 
rejected, . 

But there was a general ‘ No!’ thereto. 

Mr. Harley. ‘The house has been pleased 
to give their opinion in the furmer question, 
but you ought also .to take some care of vour- 
selves. Youare disappointed of Remedy against 
Corruption, "The king, indeed, bath a nega- 
tive voice; so have you in Money ; and when 
the people give, their minds should be. tree, 
that they are in condition to vive. We ought, 
thercfure, to make some Representation to his 
majesty, * That whereas we lay under great 
imputation of Bribery, we were endeavouring 
to clear ourselves of it, by the Bull rejected.’ 
I move, therefore, ‘ That we humbly represent 
to bis majesty how rare the justances are, in 
tormer times, of Bills beimg rejected; more 
especially where Money has been plentfully 
granted.’ 

Sir Francis Winnington. The last gentleman 
ealls me up. Lai for the negative voice, and 
prerogative ; but if the negative voice shall ex- 
tend to all good bills, it is very much inisused. 
We have been always busy in giving Money, 
and have always come up to that which has 
been required. [think very well of many gentle- 
men that have offices ; but I believe they would 
not have had olfices, if they bad not been mem- 
bers of parliament. This Bill, and the Trien- 
nial Bill, tend immediately to keep ourselves 
uncorrupt ; and if the king shall make use of 
his negative voice, in such a case, it is very 
hard. 1 humbly propose, ‘That we may ad- 
dress, that such Rejection may be a means to 
alicnate the hearts of the people.’ [ would not 
have tarther proceeding in Money yet; now we 
have given two millions for present occasion, 
we may have some breath. 

Mr. Paul Foley, I believe the king hath a 
Negative voice, and it is necessary it should be 
so;, butif this be made use of to turn by all 
bills, and things the court likes not, it is mis- 
used; for such a prerogative is committed to 
hin fur the good of us all. It hah been a 
preat scandal to us, and this biikwas for clear- 
ing us in some measure, and yet divided in so 
small an instance! L conclude with the mo- 
tion that ILarley made, ¢ To represent how few 
the instances have been to deny Assent, when 
so much Money has been given.’ 

Mr. Howe. I believe our mischief arises from 
what an honourable member (Lowther) ob- 
served, from) Parties in council, who thereby 
raise themselves upon one auother. I have 
never changed party. If others have left ine, 
Jet them answer for it. Why should we meet 
here, it what we do for the good of our coun- 
try be to no purpose? I was for deposing king 
James, and fur setting up king Wilham: but 
we have cominitted a great villainy, if we settle 
not our Liberties on a true fuyudation ; but if 
we do that, we Lave done a glorious work. A 
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Bill in Richard’s tine was presented; the Bi- 
shops protested against it, but the king passed 
it, § Because,’ he said, ‘he was bound by his 
Coronation Oath.’ A Petition in parhament 
was presented in Ifenry 4th’s une, wherein it 
was said, § That what was desired was not 
avainst the Prerogative, because tor the good 
uf the commons,’ I hope we say nothing here 
auiss, since we have so lately asserted the Di- 
vine right of this house. I say, it was no news 
anciently to obl ge the king to call a parlia- 
meat, and to force kings to call them, and to 
swenr to them atter; and so Magna Charta, 
and Charta de Foresta, were given. In the 
reign of ***** 4 the archbishop of Canterbury 
(fur then the Bishops were tur the people’s 
good) advised-the king to pass the bills ten- 
dered. I conclude with Earley’s motion, and 
others, § That an humble Representation be 
made to his majesty, &c.’ 

Sir Walter Yonge. I would have gentlemen 
consider whether this is the only bill rejected 
for our good, I would not have the Triennial 
Bill nained in the question, but I desire the 
words ‘ other public bills,’ im general, may be 
in the question. 

Mr. Clarke. I second the same. 

Sir Henry Goudrick. To agrce so solemnly, 
10 such an Address, is $o severe upon tle king, 
that I cannot agree to it. Ilis majesty being 
so much abroad tor our service, venturing his 


‘life almost ever since his coming to the crown, 
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had made him not so acquiiuted with methods 
of parliament. I would humbly move there- 
tore, * That an Address be made upon the first 
Vote only.” ” 

Mr. Charles Montagu. I shall always be 
for the liberties of the people, and for the pre- 
rogative of the crown. If the crown hath a 
hegutive voice, then why not exercised on this 
bill, as well as on any other; Lt was tormerly 
only, and that in the highest mes, and by the 
hizhest men, that the king cannot deny us bills 
of right and justice. But this is.for-altering 
your constitution, not to aliow the king a nega- 
tive voice. 

None spoke in the Debate, but those before, 
only sir Charles Sedley, whe was noe heard. 
But almost all before, and many other also, 
spoke to the stating the questions, about which 
there was very much debate. The questions at 
jast were agreed to, the first as above, the se- 
cond as tuilows. Some debate also was; 
‘That it should be an humble Address,’ which 
was taken to be of a softer nature than fa Re- 
presentation,’ though this was not so bard a 
word as §a Remonstrance.’ 

Resolved, “ ‘That a Representation be made 
to his majesty, humbly to lay before hun, how 
few the instances have been, in former reigns, 
of denying the roval assent to bills for redress of 
Grievances; and the great grief of the com- 
mons fur his not having given the royal assent 
to several public bills; and particularly to the 
Bill touching tree and impartial Procecdings in 
Pe ah et ce ee eee es 
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Parliament, which tended so much to the clear- 
ing the reputation of this house; atter their 
having so freely voted to supply the public 
Occasions:” Which was agreed to by the house, 
and a Committee was appointed to draw it up. 

Lhe Commons’ Representation to the King 
thereon.| Jan. 27. Col. Granville reported the 
following huinble Representation to his majes- 
ty, viz... os : 

‘© We your majesty’s most dutiful and loyal 
subjects, the Commons in parliament assem- 
bled, think ourselves bound in duty to your 
majesty, huinbly to represent, that the usave of 
parliament in ail times hath been, that what Bills 
have been agreed by both houses for the re- 
dress of Grievances, or other public good, have, 
when tendered to the throne, obtained the 
royal assent; and that there are very few in- 
stances, in former reigns, where such assent, 
in such cases, has not been given; and those 
attended with great inconvenieuces to the 
crown. of England ; especially where the same 
has been withheld by imsinuations of particular 
persons, without the Advice of the Privy- 
Council, thereby creating yreat dissatsfactions 
and jealousies in the minds of the people.— 
Your, Commons therefore, out of their sincere 
desire of the welfare of your majesty and your 
government, and that you may always reign in 
prosperity and happiness in the aifection of 
your subjects, cannot, without great grief of 
heart, reflect, that, since your majesty’s acces- 
sion to the crown, several public bills, made 
by advice of both houses of parliament, have 
not obtained the royal assent ; and, in particu- 
lar, a Bill intituled, ‘ An Act touching free and 
impartial Proceedings in Parliament,’ which was 
made to redress a Grievance, and take off a 
scandal relating to the proceedings of your 
commons in parliament, after they had frecly 
voted preat supplies for the public occasions ; 
which they can impute to no other cause than 
your majesty’s being unacquainted with the 
constitutions of parliament, and the insinua- 
tions of particular persons, who take upon 
them, for their own particular ends, to advise 
your majesty contrary to the Advice of parlia- 
ment; aod therefore cannot look upon them 
but as enemies to your majesty and your go- 
vernment.—Upon these considerations, we 
humbly beseech your majesty to believe, that 
none can have so great a concern and interest 
in the prosperity and happiness of your majes- 
ty, and your government, as your two houses 
of parliament; and do therefore humbly pray, 
that, for the future, you will be serous 
pleased to harken to the Advice of your parlia- 
meut, and not to the secret advice of particular 
persons, who may have private interests of 
their own, separate from the true interest of 
your majesty, and your people *.” 


_ ® Instead of this last Paragraph, the follow- 

ing was originally drawn up by the Committee, 

but, on the Report, rejected by the house: 

“ We beg, sir, you will be pleased to consider 

us as answerable to those we represent: and it 
Vou. V. 


The King’s Answer.] Jan. 31. The Speaker 
reported, That his maj. bad been pleased to give 
the fullowing Answer to the Representativn : 

“ Gentlemen; I am very sensible of the 
good affections you have expressed to me, upon 
many occasions, and of the zeal you have 
shown for our cummon interest: I shall make 
use of this opportunity to tell you, that no 
prince ever had a higher esteem for the consti- 
tution of the English government than myself ; 
and that I shall ever have a great regard to the 
Advice of parliaments. I am persuaded that 
nuthing can so much conduce to the happiness 
and weltare of this kingdom, as an entire con- 
fidence between the king and pcople; which 
T shall, by all means, endeavour to preserve : 
and [ assure you, [ shall look upon such persons 
to be my eneinies, who shall advise any thing 
that may lessen it *.” 


is from your guodness we must expect argu- 
nents to soften to them, in some measure, the 
necessary hardships they are forced to undergo 
in the present conjuncture; and therefore 
humbly beseech your majesty, for the removing 
all Jealousies from your people, (without which 
the parliament will be less able to serve your 
Majesty, or to support the government) to be 
pleased to follow the course of the best-of your 
predecessors; and to direct some expedient, 
whereby your majesty, your parliament, and 
people may reap the fruit designed by that Bill, 
to which your majesty, by ill advice, was pleas- 
ed so lately to deny the royal assent.” 

* In the Jacobite paper, called, “ The Price 
of the Abdication,” is the following Passage : 
‘Tt might have been expected, that a direct 
and categorical Answer should have been given 
to so home an Address; yet it seems the house, 
for all the millions given, must be treated onl 
with whipt cream, or perfumed air; wich 
would not have satisfied, if the Adepti had not 
found their account in a previous treat of a 
23,000/. distribution.” The same writer also 
adds, *‘ That if any of our preceding kings had 
given such an Answer upon a Petition of Right, 
or the like occasion, it would have enraged an 
hornet’s nest: and no less than the voting a 
fresh Address, or adjourning till they received 
a more satistactory Answer, would have con- 
tented the house.” And, again, “ llow can 
any say, ‘ He hath a great regard to the Advice 
of Parliaments ?? When, at that very same in- 
stant, neither the Advisers of the reyecting the 
Bul are delated, nor the prayer of the Repre- 
sentation touched upon. ‘ How can one be 
persuaded, ‘That nothing can so much con- 
‘duce to the happiness and welfare of this 
‘ kingdom, as an entire confidence between the 


-€king and people,’ without explaining what 


people are intended? For the complex body of 
the people, and Pensioners, have very different 
interests ; and the majority of the representa- 
tive people, were, at the voung the Representa- 
tion at least, no such contidents, neither when 
the Le Roy adzvisera was pronounced, could it 
be ery said, ‘ That he would, by all means, 
3 
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Debate on the King's Answer.| Feb. 1. Mr. 
Paul Foley. Lam of opinion that the kiny’s 
Answer to the Representation does not come 
up to what is aimed at; that we amed ata 
settlement in the point, to have all our reasuna- 
ble bills of right to be passed ; but since it can 
be no otherwise done, we must tack our Grie- 
vances to our Money-bills; for we have just 
Fears and Grievances as long as we have a 
standing Army. ‘The king tells us, ‘ He has a 
preat regard to our constitution ;’ bat it appears 
not that he understands our constitution, which 
he may take to be to reject our bills of ever so 
just Grievances. F move ¢ That an iumble 
Address may be made to the king for a farther 
answer,’ 

Sir Robert Cotton. What is said in the 
kinp’s Answer tends to full satisfaction (And so 
reads each Paragraph, and with strained inte- 
Bences descants thereon, hke a courtier.) 

Mr, Hutchinson. ‘Ihe king says, * He is 
sensible of the good affectiua we have expressed 
on many occasions :’ I am sorry it should not 
be expressed on all occasions. Phe king may 
still reject our bills as beture, for any assurance 
given us in his Answer. I think that, uoless 
you keep the love of the people (whose Moncy 
you have freely disposed of) by securing to the 
people what the king promised at first, good 
correspondence with the king cannot be. 
(And so reflects on Officers.) 

Sir Pho. Littleton. It is hard to reflect on 
his majesty’s words in such wise, by inaking 


‘endeavour to preserve it; whicn, contrary to 


expectation and interest, if the maxim laid 
down be true, the prince reyected so solemn an 
Advice. Since, therefore, such apparent flaws 
may be found in the assertory part, it will be 
worth our.enquiry, how they are amended in 
the promissory part of the Answer, in these 
words. * And, 1 assure you, I shall look upon 
‘such persons as my enemies, which shall ad- 
*visc any thing that shall lessen it.’ Even Ora- 
cles never wanted ambiguity. The commons de- 
clare who were cnemies to the king and king- 
dom: here those are characterized who must 
be reputed enemies to the king only. It is 
not tantt, whether they be encmies to the 
kingdom or not, yo as they be fast friends to 
the king. How dexterous soever the Advisers 
of the Answer thought themselves, the not 
complying with the parliamentary Advice, and 
the so toose answering an Address of that im- 
portance, will more than once rivet it in the 
nunds of the people, That a Pensionary Party, 
however untanthtul of the interests of the body 
of the peuple, are only to be caressed, and have 
the character of friends; and the true patriots 
of their country must be calumniated with the 
epithet of enemies, who Jessen the confidence 
Between king and people.” 

During this Session also, anather Pamphlet 
‘was published (which is stil extant im the State 
Tracis of this reign) under the Title of © A 
Dialogue bewween Whig and Tory,’ with a free 
Deuication to king Willam, in which is the 


—_— 


such nice distinction betwixt ‘ many occasions,’ 
and ¢ all occasions.’ I think that his majesty’s 
Answer is very pat ta the purpose. You make 
a prayer atthe end of the Representation, and 
his majesty ties up his Answer to that prayer, 
which desired nothing farther than is expressed 
in the. prayer. Would any man desire that 
the king should take occasion to say, ‘Phat he 
is sorry he did not pass the Bill, and that he 
will do su no more ? These expressions would 
not become his majesty. I think at hard that 
such reflections should be upon thosé in Otfice, 
to be represented false to their country: pray 
let them be proved false, and punish them as 
severe as you will; bt tll such falsity is proved, 
yray let no man suffer for doing double duty to 
ie king and country both. We have many 
enemies without doors, some at the very doors 
of the house, others at cabals, who would be 
glad of our dissatisfaction with the king’s An- 
swer. But I, for my purt, have a way how to 
guide my vote always in the house, which is to 
vote contrary to what our enemies without 
doors wish. 

Sir John Thompson. The member that spoke 
last, hath a very uncertain rule to guide his 
voting, for our enemies may alter therr opinion 
of guvernment, and all things, and daily do so, 
to make room for their better fortunes. 1 do 
not take the debate to be betwixt this house 
and the king, but betwixt this house and the 
ministers, which if we remove not, they will 
remove us, and if your interest cannot do it, 


following remarkable Passage: “ In the next 
place, sir, let me desire you to avoid concern- 
ing yourself in’ Elections of members 1 parlia- 
ment, or influencing them when chosen. The 
parliament is a sacred part of the English con- — 
stitution; and like the [sraelites Ark of old, 1s not 
to be touched profanely, but with great danger 
to those who touch it so. And, therefore, Sir, 
it will be your true interest to leave the people 
free to their choice, and the meinbers tree to 
their opinions when chosen. Itis still fresh in 
cur memories, how much the practices of the 
late reigns, in corrupting Elections, and closet- 
&:¢ members of parliament, enraged the nation, 
and they had reason to resent it; for if, for the 
sake of a vote, a member of parliament shall 
be placed in an othce of trust he is not fit for, 
this 1s destroying the governinent two ways at 
once: for to speak in the phrase of the minis- 
try, it is making a parlkiment of Clouts, and 
an officer of Clouts at the same stroke. Re- 
jecting Bills offered by parliament, of public 
benefit, and for securing our ancient govern- 
ment, and the fundamental Rights of the suls- 
jects, was highly displeasing to the nation also 
in the tate reigns and will be so in all reizns; as 
was likewise the denving the people their un- 
doubted right of frequent parliaments. They 
had, also, in the late governments, an inven- 
tion to make a pump of the parliament, and by 
pouritig a pint of water, to fetch out a tun, 
This was justly most provoking to the nation, and 
treasured up wrath against the day of wrath.” 
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when the government hath need of you, what 
will become of you hereafter ? I take the king’s 
Answer to be responsum commune, which serves 

_ for any thing, and at any time, either at the 
beginning, in the muddle, or at the ending of a 
parliament, I would huinbly address the king 
for a farther Answer, more satistactory. 

Mr. Compuroller Wharton. I am sorry that 
any exception is to the king’s Answer. It 
would be a difficult thing to draw up so many 
lines as the king’s Answer doth consist of, so 
exactly, that itshould not be possible tor men 
of fine understanding to take some exception 
thereto. Itake the Answer to be a promise, 
that, for the future, his majesty will pass oar 
public bills, IT find that those that are most 
dissauished, will not comme up, neither can, to 
say that the king has not a right to reject bills : 
yet I am of that mind, that the ministers that 
advised, did ill in so advising. 

Mr. Buthurst spoke as usual. 

Sir Charies Sidley. I know not how a 
crowned head can descend to other Anewer. 
But an offender at the bar may be expected to 
say he willdo so no more. (In what else he 
said be was not well heard.) I move, to rest 
satisfied. 

Sir John Lowther. The exceptions taken to 
the king’s Speech, I think, are but few, and not 
strong. I think the exception by ¢ worthy 
member (Hutchinson) was rather a gramina- 
tical nicety. Next, [ wonder much at an ex- 
aera by some that have spoken, ‘ that the 

ing was altered hiunself.’ Upon the whole, I 
think it a gracious Answer, 

Col. Granville. I think there is but one 
objection to the king’s Answer, and that is, thas 
it is no Answer at all, and therefore, for the 
same reason, I think fit to make a Kepresen- 
tation. Iam -dissatistied with an insufficient 
answer, I therefore declare, I am tor farther 
application for a farther answer. 

Col. Mordeunt. I question whether the 
Answer called ‘Gracious’ yesterday be so to- 
day. I think it doth not answer the intention 
of the gentlemen that drew the Represeutation, 
neither doth it answer the body, but Iam of 
Opinion that it answers the prayer at the ending 
thereof. I would willingly have a better An- 
swer, but not by jangling and farther repre- 
s‘nting, whicb will show we did not well at tirst. 
But 1 would have us stay and observe what 
the king will do, for the tuture, in passing bills. 

Mr. Henry Herbert. Your prayer is § That, 
forthe future, &c.’? And the hing answers, 
and says, ‘ He shall have regard to Parlia- 
ments; which I take to be a promise for the 
future. | 

Mr. Harley. I could have wished his ma- 
jesty’s Answer so clear, that all might have 

wbeen satisfied : [ could wish it had beeu more 
categorical aml particular, and not an Answer 
by inference only; tor one man will make one 
inference, aud another inter quite the contrary. 
The king bath tormerly said, in public Speeches 
and Declarations, § ‘That he will be ready to 
pass all Bills for the sutistaction of bis people ;’ 


and I could have wished this had heen passed. 
I move to address tur a farther Answer. 

Mr. Norris, I think, the next time a public 
bill is rejected, we sbull have the best occa- 
sion to address for a farther Answer. 

Mr. Hungerford. The king says, ‘He will 
hate regard to the Advice of parliaments,’ 
yet he muy have greater to the cabinet-counci), 
to the privy council, or any single person. 

Lord Digby. Itno representation bad been, 
I could better have let this matter bave rested ; 
but since vou have appointed this day sulemnly 
to take Lito consideratiun the king's Answer, 
I think tic to expect farther answer ; for this is 
so general, that the answer will serve any 
thung, and for the future will be the same to all 
addresses, as one agreed tu by the commons. 
This would not have been an answer in former 
reins ; in this I expected a much betier, 

Adiiral Russe/. 1 do not agree at all with 
the lord that sy*ke laste beture me. I do not 
fear the king will make this answer to every 
thing ; for to me it seems plain that he pro- 
mises lor the future. [ think, very great retlec- 
tion hath been made upon those that have 
Places. T ackuowledse I-diave one, but I am 
as honest therein as any man that hath none. 
l move, ‘Phat the house shuuld be satistied with 
this Answer. 2 

Sir John Knight rumbled nothing to ‘the 

urpose, 

Sir John Morton takes down sir John Knight, 
(who had asked leave to go into the country) 
to order, and says, You have given that worthy 
member leave to go into the country, and f 
desire no farther disturbance may be given to 
the house by him. | | 

Brigadier Leveson. I observe an objection, 
‘That the king’s Answer may serve to any 
thing.” Then why not to the Representation? 
At such a rate of receiving the king’s Answer, 
Ithink it the best way, that those that penned 
the Representation, should have gone tu have 
penned his majesty’s Answer. 

Mr. Boscawen, Before the question be put, 
‘Whether you will address the king, whether 
a farther Answer should be required, or not,’ 
IT would have the condition of our affairs con- 
sidered, and the posture. Hannibal ad portus 
is our condition. I do not justity the Answer 
as very exact and cutegorical. In some times, 
and some seasons, some things are to be passed 
by, and at this time I would have us rest 
sausfied. ' 

Sir Christ. Alusgrace. You have a great 
matter before you, ¢ Whether you have an 
Auswer given to your Representation, or not, 
of which’so much has been said, that I have 
little leit to say. I do not find the king hath 
considered the grief uf the commons, nor of 
the passtog our bills. The prospect is melan- 
choly ; tor, suppose that we should have peace, 
why truly. what can we expect by such an An- 
ower, which Fthink neithcr an answer to the 
body, nor to the prayer, of the Representation ? 
Ile only says, © We will have a regard to par- 
liaments.” For iny part, I desire a goad cor- 
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respondence, but can any one think less could 
be said? And plainly nothing 1s said, * That 
our Bills shall be passed fur the future.’ But 
the king’s Declarations have been such, that 
blame cannot be laic to the king; but it must 
be sume ill private counsel ; since I hear from 
those of the council, and those of the cabinet, 
that they know nothing of this Auswer. 1 move 
for a farther Representation. 

Sir Walter Yonge. I cannot agree, ¢ That no 
consideration hath been.’ For the king told 
you ‘ He would consider, and give Answer,’ 
and so, no doubt, he hath considered. I take 
the king’s Answer to be plainly, and in effect, 
that he qwns your constitution, and will pass 
your bills without taking Advice of any to the 
contrary. 

Mr. Smith. Was TI not afraid that the nega- 
tive voice should be made a farther use of, I 
would have let this question have rested, most 
contentedly. The question, ‘ Whether we 
should address farther, or not,’ is a dangerous 
question : therefore [ think it best to wait, and 
see what will be done at the next tender of our 
bills, If peace comes, I am in no such fears 
as some have suggested, for there will be so 
great a debt upon the crown, that it cannot set 
up for itself, 

The question being put, That an humble 
Application be made to his majesty, for a far- 
ther Auswer to the humble Representatrow 
of this house; it passed in the negative, 229 
to 86. 

Feb. 6. The house agreeed with the Reso- 
Jutions of the committee of ways and meuns, 
4. That towards the maintenance of the 
Fleet, and Army for the year 1694, a Fund of 
140,000/. per ann. be raised, and vested in 
their majesties for the term of 16 years, for 
recompensing such persons, as shall advance 
1,000,000/.. 2. That the Impositions, lately 
resolved to be laid on Salt, be part of the said 
fund. 3. That forthe farther answering, and 
securing the said Fund, one moiety of the 
duties of Excise, granted to their majesties, in 
the 2nd year of their reign, be granted ond 
continued to their majesties, after the Moneys 
charged pon the said Duties be satisfied.” 

The Million Annuity Bill passed.] Feb. 8. 
The king gave the royal assent to ‘An Act 
to supply the Deficiencies of the Money raised 
by a former Act, to secure certain Recom- 
pences to such as should advance 1,000,0001. 
towards carrying on the War against France :’ 
and also, An Act to prevent Disputes and 
Controversies concerning Royal Mincs.’ 

Mr. Sqmbb's Account of sloncys &c. paid to 
Members of Parleament.| Feb. 9. 'The house 
having ordered Mr. Robert Squibb to return 
an Account, to the Commssioners of Accounts, 
of all Money paid by Wm. Jephson, esq. to 
Members of Parliament; the said Mr. Squibb 
did give an Account, upon oath, as far as he 
could collect from Mr. Jephson’s Papers, of all 
Payments nade to Parliament-men, over ‘nd 
above what the Commissioners have already 
Jaid before the house. 


“ The said Commissioners of Accounts have 
employed their utinost diligence to observe the 
commands of this house: and, upon strict Ex- 
amination of the several persons, upon their 
oaths, to whom the public Money hath been 
issued, they find divers Payments made to 
Members of Parliament, which appear not to 
be upon extraordinary occasions; and theze- 
fore are not herein by them exhibited ; viz. 
such as are, for the ordinary service of their 
Offices; or, in consideration of Estate pur- 
chased; or, where their names are used for 
other persons; or, for Rent, payable from the 
crown for lands, by contracts made many years 
since ; or, in repayment of money lent, or in- 
terest for the same; or, to be returned beyond 
sea; or Charity-Money to French Protestants; : 
or, to such as have been members of the late 
Convention, but are not members of this par- 
liament, or are now deceased.—The other Pay- 
ments, as far as yet is come to the knowledge 
of the Commissioners, hercafter follow; to- 
vether with an Account of such Grants of 
Money, or Lands, as have passed under the 
privy seal, now appearing to them: and the 
Commissioners will also further be ready to 
present to the house such other Payments of 
the like nature, as shall come to their know- 
ledge. 


Payments made by Wm. Jephson, esq. viz. 


To Col. Charles Godfrey, upon his 
Annuity of 1000/. per ann. by 
quarterly Payments, from May £. 8. d. 


24, 1689, to June 5, 1691 - -2,799 14 6 
July 2, 1690, to T. Papillon, esq. - 
Free-Gift, and Royal-Bounty - 150 0 0 


To sir Rd. Onslow, for his ma- 
Jjesty’s immediate service; and, 
as he deposed, neither directly, 
or indirectly for his own use, or 
that of any other member = -1,000 0 0 


Paid by the Coffirer of the Household, 


To Tho. Bickerstaff, esq. for a 
Stipend of 30/, per ann. for 34 
years, ending at Michaelmas, 
1693 - - - = - = = ° 

To sir Stephen Fox, on a Pension 
of 120/. per ann. said to be 
purchased of Mr. Hamilton, in 
1665, for a valuable considera- 
tion, for 2h years - - - - 300 0 0 


Grants of Money and Land by Privy Seal. 


May 1689, a Grant and Demise, to pass the 
great seal, to Tho. Preston, esq. of the scite of 
the dissolved monastery, rectory, messuage, ke. 
in Furnis and other lands, in the county of 
Lancaster, whereof sir Thomas was seized, Ke. 

Mem. Mr. Preston is heir male of the said 
sir Thomas, who, on his refusing to change his 
religion, settled it to superstitious uses; and 
Mr. Preston was himself at the charge of vesting 
it in the crown; and the house of commons 
have formerly agreed to a Proviso, for coa- 
firming the said Grant. 


105 0 8 
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Dec. 1691. To John Dutton Colt, esq. 
1254/. 1s. 9d. part of 2508/. 3s. 8d. (due upon 
composition from several persons at Bristol, 
for duties on Tobacco, and recovered on in- 
formation) for his good services therein. 


Dec. 1693. To 8S. Reynold, esq. and his heirs : 


the Mannor, or reputed Mannor of Cowhorn, 
in the county of Hereford, witb its Appurte- 
nances, escheated to the Crown. : 

April 1693. To Richard, lard Colchester, a 
Grant of Walwood in the Forest of Waltham, 
with the Appurtenances, for 99 years, under 
the yearly rent of 6s. 8d. 

April 1693. To H. Herbert, esq. 21811. 4s. 63d. 
and all other Monies, due trom Denis Lioyde, 
esq. one of their majesties Receivers-General 
in Wales; likewise 3244. 3s. 4d. and all other 
sums due from John Nash, esq. another of the 
said Kieceivers, for the year ending at Michael- 
mas 1658. 

Mem. Mr. Herbert informed the Commis- 
sioners, lhe received no benefit from the said 
Grant, by reason other persons had claims on 
the said Arrearages. ' 

Dec. 1693. ‘To Edw. Russel, esq. Admiral 


of the Fleet, in consideration of his many faith- 


ful services, especially destroying a consider- 
able part of the French fleet, m 1692, a Grant 
of the Residue of 20,0V0/. to arise from the 
fall of hasle in the Forest of Dean, after such 
payments are made, as are already charged 
upon it. 

Mem. It doth appear to the Commissioners, 
That above 10,000/. hath been already disposed 
of, out of the said 20,0001. viz. To sir J. Guise, 
7,000/. as befure-mentioned, 500/. to Daniel 
Osborne, esq. to repair the Town of Heydon, 
and 2,5001/. tor Secret Service, to Mr. Guy.” 

Lord Falkland voted to the pee Feb: 16. 
Mr. Rainsford’s Examination, and lord Falk- 


dand’s Intormation, before the Commissioners 
‘of Accounts, being read, and lord Falkland 


having been heard, and withdrawn; a motion 
being made, and the question being put, “ That 
lord Falkland, being a member of this house, 
by begging and receiving 2000/. from his ma- 
Jesty, coutrary to the ordinary method of issuing 
and bestowing the king’s Money, is guilty of a 
high Misdemeanor and Breach of ‘Trust ;” it 
passed in the affirmative, 143 to 126.—Re- 
solved, ‘* That lord Falkland be committed to 
the Tower of London, during the pleasure of 
this house ; and that Mr. Speaker do issue his 
warrant accordingly.” * 

Bishop of Worcester’s Speech in the Greut 
Cuuse of the Earl of Buth.|] Feb. 17. After 
hearing counsel several days, at the bar, upon 
the Petition and Appeal of Ralph earl of Mon- 
tagu, Elizabeth dutchess of Albemarle his 
wite, Christ. Monk and Henry Monk esquires, 
by Mary Monk their mother, next friend, and 
guardian, from a decree of dismission made 
and pronounced in the Court of Chancery, the 
‘22d of Dec. last, in several Causes there de- 


* He was discharged, upon his Petition, on 
the 19th. | ; 


pending, wherein the Petitioners were plaintiffs, 
and John earl of Bath, sir Bevill Granville, 
kat. Bernard Granville, esq. sir Thomas Clar- 
ges, knt. sir Walter Clarges, bart. Tho. Clar- 
ges his son an infant, Arthur Farewell, Monk 
Rawlinson, esquires, Tho. Pride, esq. and 
others, Detendants; as also upon the several | 
Answers of John; earl of Bath, Bernard Gran- 
ville, esq. sir Bevill Granville, sir Tho, Clarges, 
knights, and sir Walter Clarges, bart. and Tho. 
Clarges his son, Arthur Farewell, esq. Monk 
Rese linson, esg. by Roger Moore, esq. serjeant 
at law, his guardian, put in thereunto; and 
upon full and due consideration of what was 
offered by counsel on either side, and long de- 
bate thereupon: It was this dey Ordered and 
Adjudged, by the lords spiritual and temporal 
in parliament assembled, That the said Peti- 
tion and Appeal shall be, and is hereby, dis- 
missed this house; and that the Decree of 
Dismmission complained of in the said Peti- 
tion and Appeal shall be, and it is hereby, 
atirmed. 

In the course of the debate upon this import. 
ant Cause, 

The Bishop of Worcester (Dr, Stillingfleet) | 
spoke as follaws:—‘* My lords; I have been 
unwilling at any time to give your lordships 
any trouble by my speaking, and I should be 
much more so in a cause of so much difficulty 
and importance, if I do not think it my duty 
to say something at this time in order to bring 
this matter nearer to a resolution. Most of 
your time hath been taken up in things which 
come not up to the main point before us; 
which is,‘how far the authority of this house 
extends, as a coust of equity, in-a matter, 
which is determined at common law by a jury. 
But that I may proceed with all possible clear- _ 
ness, I shall consider, 1st. How the matter 
comes befure us. @dly, What way and me-_ 
thod is to be taken fora resolution in it. 1st, 
This matter comes. before us by way of appeal 
from the court of Chancery; where the ques- 
tion was, Whether there were any ground ia: 
equity to set aside a deed of settlement of the 
duke of Albemarle’s estate on the earl of Bath; 
which deed was found by the verdict of an un- 
exceptionable jury after a fair hearing of the 
cause. Against this deed a will is set up, made 
a. D. 1687, with great deliberation, and well 
attested; whereof the duke left three several 
copies, and owned it to be his will a little be- 
fore bis death, and is since approved by a sen- 
tence of the court of delegates, and by a de- 
cree in chancery, as to the personal estate. 
These are both voluntary settlements, and 
there was no obligation of nature, as in case of 
children ; nor of justice, as in case of creditors, 
or purchasers; and therefore the point proves 
the harder, how far even the supreme court of 
equity can relieve against a deed found at com- 
mon law. Jt is not questioned im the case, 
but if a point of i found m the case, it 
is relievable here. For equity, as it is under- 
stood here as to a court of equity, 1s Some con- 
sideration which makes a thing reasonable so 
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be relieved, which cannot be relieved at com- 
non law. [et is a groundless imagination in 
any to suppose, that acourt of equity among 
Us Is founded upon or managed by the maxims 
of the canon or civil law. The tree reason of 
it was, that when the courts of law in West- 
minster-Hlall came to be settled, they were li- 
mited in their jurisdiction by their original 
constitution, which the judges by their oath 
were bound to adhere to. And it was neces- 
sary it should be so ; for otherwise law would 
have been a very uncertain thing, But it was 
found, that there were many cases of frand, 
accident, and trust, which grew more into use 
atrer the quarrels about the titles of York and 
Lancaster, and the Statute of Uses, 27 H. 8, 
which were fit to be reheved in the court of 
chancery, even after judgment at law, notwith- 
standing the statute of 4 H1.4.¢.%3. And 
this continued and necessary practice made 
this a partof the law of theland. From hence, 
all causes that bad reason to be relieved, and 
yet had no rehetat common law, came to be 
accounted eanses of equity; and trom the in- 
ferior court of chancery, appcals have lain to 
this supreme court both of law and equity, as it 
Is by the constitution of our government; and 
it was both, betere the courts were settled in 
Westminsier-hail. I do not say that there 
were always the same methods of appeals and 
writs of error, (as they are vow) for both are 
modern in comparison: The ancient way was 
by petidon on both cases, as all know, who are 
conversant in parhiament-rolls. This cause 
coines now by appeal from a decree in ciinn- 
cery ; and the point 1s, what matter of equity 
there is to be relieved in chancery after a ver- 
dict at law. We cannot here arraten the ver- 
dict of Jaw, which hath passed upon the vaths 
and con-ciences of those wlio are proper judges 
of the fact; and, therefore, the truth of the 
deed, as to the sigmng, sealing, and delivering 
of it, inust be supposed by as; and conse- 
quently all the objections which have been 
made against the truth of the deed, are not to 
be considered by us; nor any imaginations of 
a possible resulting trust, if the deed had some 
passages in it, which are not, as the deed was 
found by the jury. Elere then lies the main 
dithculty: aAtter this deed of 1681, the duke 
makes a will with great deliberation, and signs 
and seals it in the presence of three credible 
witnesses. In this will he disposes his estate 
quite otherwise than he bad done by the deed: 
and the question is, Whether be, remaining 
owner of the estate, and having adisposed mind, 
doth not really and truly by his will revoke 
the former settlement ; and if so, and some 
circumstances be omitted in the manner of 
revocation, whether a court of equity may not 
supply the detect of these circumstances ? 
This I take to be the true state of the present 
case, and that 1 may find a way to the clear 
resolution of it, we are to consider, 1st, That 
W othe diferent disposals of the estate bad 
beea in the sane way, the latter bad been an 
waquestiguable revoeation of the furmer, if the 
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person had cqually a disposing mind. Qdlv, 
That it the deed had Leen. made in subsersi- 
ency to his last will, it could bave had no torce 
against the will. Sdlv, Thac if the deed had 
been aa absolute conveyance withuut any 
power of revocation, the will could not have 
voided it; tor otherwise the force of deeds wil 
be made void, and the law of setdements overe 
throwu.  4thly. That if the power ot revoca- 
tion had been absolute, i. e. without any re- 
strictions or limitations of the exercise of it, I 
am apt to think the will must have taken place, 
because it was a real revocation, although not 
express, Sthly, But here lies the turning point; 
the power of revecation is limited by him that 
hath the disposing power; and he declares by 
it, that he will not change his s_ttlement, but 
under such circumstances: these circumstances 
aré not observed: the question now before 
your lordships is, whether, as a court of Equity, 
you can reiieve the defect of circumstances 10 
this case? ‘There are three things insisted upon 
to proveit. 1st, The unreasonableness of such 
a limited power of revocation. 2dly, The 
equity and fitness of the case. Sdly, The pre- 
cedents of relief in like cases. 1st, The une 
reasonableness of such a limited power; which 
hath not only been called by some nuble lords, 
wm unusual and extraordinary power, but a 
thing inconsistent with the liberty of mankind, 
who ought ty enjoy the freedom of disposing 
their own estates. No doubt, according to 
reason without laws, every man who hath the 
entire property of an estate, hath the power of 
disposing his estate us he pleaseth; and this 
power-he retains, as long as he is under no re- 
strictive laws, and enjoys the free exercise of 
his reason. But when laws intervene, they 
may so limit and restrain the disposing power, 
that a inan cannot give away his own estate, 
but in such a manner as the law allows him, 
Otherwise, after a deed without power of revo- 
cation, he might dispose of his estate as he 
pleased, as well as before. What need any 
man reserve this power, if it cannot be takea 
from him? ‘The question is, whether there be 
the same reason as to circumstances of the 
power, as there is to the power itsclf? ‘The re- 
solution of this depends upon the point, whether 
there may be sullicient reason for # man’s power 
to be so limited, as to make it void if those 
circumstinces be not observed? LY it be rea- 
sunable fur men by their own consent to debar 
themselves from their own freedum, to prevent 
atroable, which they fear more than the loss 
of that hberty ; then such a restraint cannot | 
be thought unrensonable. Men may be so ap- 
prehensive of restless importunities of such, 
whom they have no mind to quarrel with, or ot 
their own weakness and hableness to surprize, 
that they may, in a free and deliberate manner, 
bar themselves of the liberty of disposing of 
their own estates, Lut under such limitauons 
which are unnecessary, and barely circumst:t- 
tial, And itis agreed by the most impartil 
and judicious interpreters of the laws of na- 
ture and equity, that if a mau makes a will, 
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and therein declares, that no foture will shall 
stand good, unless the tormer be revoked, he 
doth bind himself so tar, that a latter will, al- 
though never so freely made, shall not obtain 
unless there be an express revocation of the 
furmer. And this generally obtains in the 
courts of law and equity abroad, as we are very 
well informed; and they look upon such limi- 
tations, but as a kind wf protestation before 
hand against the freedoms of his consent te any 
such act, whercin these circumstances are not 
observed. And we are told by those who best 
understand our law, that there is no rule more 
clear in our law-bovks than this, that all the 
circumstances of a power of revocation must 
be observed to make it yood and edectual; as 
itis plainly delivered in Seroop’s case, and Kib- 
bet and Lee’s case. It is certuin, that the law 
may make some things so necessary, which in 
themselves are nut soz: that without them the 
act is void; as livery of seisin, as to the pos- 
sessiun of lands and tenements in freebolds 
Can any one imagine, that the circunstance of 
taking a clod of earth in an open field, upon a 
twig or bough, should he necessary to convey 
the inheritance of it; or the holding the ring 
of a dour, as to n house, &c. or af a rod, fora 
copyho!d estate? What frivolous things in 
themselves are these? and yet when the law 
hath made them necessary, Hey must be ob 
served. Whatseems more repucnant to na- 
tural reason and equity, than the wa of fines 
and recoveries? For therein by mere fiction of 
law, without hearing the parties concerned, or 
giving any reason, the next heir at law is barred 
trom the remainder of the estate; and yet 
there is no relief in equity in this case: but the 
greatest part of estates at this dav are under 
such settlements. So that it is very dangerous 
‘to break in upon laws, because the thins 
which the laws require seem to be trivial and 
circumstantial, @dlv, Butis the law of Eng- 
land so unrensonably severe in these minute 
circumstances, us to render a solemn and deli- 
berate act void tor want of them, and so as io 
have no relief in equity? No, Cthink the courts 
of equity are to allow reliefin such cases where 
it is reasonable to allow it: that 1s, in these 
foliowing: 1st, [n matters of fraud and circum- 
vention there is reltef in equity, although there 
have been Judgment at common taw. As in 
thé case of Courtney and Glanville; wherein 
there was a notorious frand discovered after a 
judgment atlaw, Cr. Jac. $44; wherein ‘the 
Chancery was certainly in the right in giving 
reliet; because a jewel not worth above 204. 
was sold at 360/. But the fraud must be plain, 
and evidently proved, not depending on con- 
Jectures and suspicions ; and it must be such 
proof us did not he before the Jury which gave 
the verdict. Andif there were ground to believe 
the jury mistaken, there ought to have been a 
“New trial: but since there bath been no motion 
that way, we are to look pon the verdict as 
good; and that such evidence ought not to 
sway with us now, which, if it had been true, 
tnust have altered their verdict, As long as 


their verdict stands, we must go according to 
tberr judgment ia the inatter of fact. But the 
vreat thing insisted upon was, that the deed 
was obtained by way of surprize upon the 
duke; and of this the jury could not judge, but 
a court of equiiy ought, Surprize is a sort of 
fraud upon a man’s understanding, and is cons 
trary to that trust and confidence which one 
man reposes in another: but he that is sur- 
prized, as soon as he can, endeavours to pre- 
vent the ellects of it. Here was a power of 
revocation lett, which would never have been 
in a deed by surprize. Was it not in the duke’s 
power in ull the time, from the sealing the deed 
to his going to Jamaica *, to have set the 
matter right, and to have made the earl of Bath 
sensible of what he had gotten by surprizing 
him into such a deed? Is there any thing per- 
sons of honour are more sensible of, than being 
surprized 1nto settlements against their minds? 
The duke had it still ia lis power to have re- 
voked lis deed in the manner prescribed for 
several years: and since he did nothing of that 
kind, it is a great argument to me, that rhere 
was no surprize. 2div, Phere is ground for re- 
Nef in Chancery upon not observing all the 
circumstances in a power of revocation, if any 
accident hinders the keeping close to, them, 
If there were no allowance for accidents, our 
law would be very unreasonable. I do not 
say that at common law there is to be an al- 
lowance for them; but that very thing makes 
it court of equity necessary. I ‘cin hardly 
think with patience of the great cause of 
Throckmorton and sir Moyle Finch, because 
it seems a reproach to the nation. ‘The case, 
m short, was this: Throckmorton had a lease 
trom the crown, with a condition, that if the 
rent were net pid in sucha tine, the lease 
should be void. Sir Moyle Finch purchases 
the reversion of the lease, and enters for non- 
payment of the rent; and upon hearing, ob- 
tained a judgment at law, which was affirmed 
In writ of error, Throckmorton exhibited 
a bil i Chancery; setting forth, that he sent 
his servant with the rent, at the ume, but he 
was robbed; end as soon as he knew it, he 
paid it the day alter, and the queen accepted 
it. Yet this is the precedent, which my lord 
Coke several mes insists vpon against relief in 
equity ; which, in my opinion, turns the other 
way, and skews the necessity of a court of 
equity in a nation that would do equal justice 
to mankind ; which doth nop depend on mere 
forins of law, but‘on the equity and just reason 
of things. Now, if in the present case the 
duke had sutiiciently expressed Ins intention to 
revoke the deed ; but some accident, which he 
could not foresee or prevent, had hindered him 
from all the particular circumstances, I should 
have thought there had been sufficient ground 
In equity tor relief; buc nothing of that nature 
is pretended, Sdly. If the intention of the 
party to revoke be clearly and undeniably 
proved. For asin wills the great thing to be 


.* Of which place he was Governor, 
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Jooked at 1s Animus Testandi; so in revoca- 
tions, that there be Animus Kecocandi ; espe- 
cially if there be an opinion, that a deed can- 
not be revoked by a will, and there be reason 
to believe that he might have that opinion. I 
do not insist upon it, that there is full proof 
that-the duke sent the earl.of Bath to Courtney 
to know if a will would void the deed, and that 
he said it would not. But this is in the earl’s 
answer; and Courtney deposes, that the earl 
toldhim so. The use J make of it is, that there 
ought to be the stronger proof of the duke’s in- 
tention to revoke the deed. And we are now 
to consider, what frequent opportunities tbe 
duke had of declaring his mind to this purpose, 
and that be never did it. 1st, When he spake 
first to sir R. Clayton about making his will, he 
never said any thing to him about the deed ; 
and when by his advice he sent sir H. Pollex- 
fen to advise about his will, he said not a word 
to him about this deed. Then was the time to 
have shewed his resentment of the surprize, if it 
had been such, and to have taken order for an 
effectual revocation of the deed. When I con- 
sider the manner of his making the will in 1687, 
the deliberation and advice he took about it, the 
time that passed before the sealing it, I must 
think one of these two things; either that the 
duke never heard or knew of any such deed at 
all, or had forgotten it as much as if it had ne- 
ver been, (and, if so, { must believe several of 
the witnesses forsworn, which swear to bis in- 
tention of leaving his estate to the earl of Bath, 
as Mr. Prideaux and others, which swear to 
particulars only contained in the deed) or else, 
that the duke had a purpose fur some ends to 
anake the will, which do not lie befure us to 
judge of; but he had no purpose to revoke the 
deed, but to leave both the will and deed, and 
Jet the law determine it when he was out of the 
hearing of the clamours that would be made 
about it. 2dly, When the duke lay sick at 
Jamaica, and upon the opening the strong box, 
bis will was discovered: That, saith he, is my 
will. Was ever a fitter opportunity than at 
this time to have declared bis intention of re- 
- voking this deed in the presence of so many 
witnesses, and this to have been his last and 
solemn act of revocation of all deeds and wills 
whatsoever? What was the reason this was 
not then done? There was no earl of Bath, or 
his agents, then near him ; he was at full liber- 
ty to have declared his mind clearly in this mat- 
ter; and if he had done it then, he would hare 
given me satisfaction that he intended to have 
revoked the deed, and then [ should not have 
stuck at the want of three peers, or other mi- 
nuter circumstances, But as things are in 
proot before us, it doth’ not appear to me that 
be had any intention of revoking the deed, as ts 
necessary tor the setting it aside after a verdict 
atlaw for it. For the verdict gives the earl of 
Bath a legal title to the estate, and therefore 
the evidence of the revocation must be such as 
must give us ground to overthrow the force and 
effect of such a verdict. But suppose the duke 
teincrabered the deed, and had forgotten the 


limited powers of revocation; it may be, he 
remembered the general power of revocation, 
and forgot the limitations of it; is there no re- 
liefin that case? This is the hardest point of 
all in this case: and it seems very reasonable 
to relieve agamst the defect of memury m such 
cases, wherein persons are to part with their 
estates, which they are not willing to think of. 
It is very reasonable tu suppose the case ; 
whether it be so reasonable to relieve in it, is 
the question. Suppose a man forgot to take 
livery of seisin as to freehold estates, or to 
surrender in copyhuld estates, or to transfer 
from the right heir without fine or recovery, 
will the law relieve him? No: But equity 
may. Not in cases determined at law, and 
which estates are tu be settled by ; which every 
man at his own peril is bound to remember, or 
to advise with those who would put him in 
mind of it. But here is not any evidence of 
forgetfulness. If the duke had told sir HL. P. 
or sir R. Ci. that he had some obscure remem- 


‘brance of a deed, and a power of revocation, 


they would have had the deed produced, and 
the powers examined, and the revocation exe- 
cuted according to them: But since there ap- 
pears nothing of all this, we are not to presume 
it, and to judge by the things which do not ap- 
pear, Sdly, As to the precedents on both sides 
yesterday opened and argued, I found not one 
come up to the present case ;but I found several 
good ale of equity, which are observed in the ju- 
dicial proceedings of the court of equity. As Ist, 
To makea favourable construction of the words 
and designs of a will. So in Pitt's and Pel- 
ham’s case, where the will was void at law for 
want of aclause to appoint the heir to sell the 
estate. Q2ly, To supply some defects where 
the intention of the party was clear and with- 
out dispute, as in the case of Smith, Ashton, 
Thwaits and Deye, where seals were wanting 
to their wills ; but there was manifest proof of 
the intention of the persons; and so the want 
of seisin in the case of lady Cranburn and 
Delmahoy. 3dly, To accept an equivalent 
where the bare letter of the settlement was not 
pursued, as in Popham and Bannfield’s case. 
4thly, To set aside settlements procured by 
fraud and circumventiun, as in the case of sir 
Henry Hele and Ring, where there was mani- 
fest fraud in the inequality of estates, and the 
different assurances given. 5thly, To relieve in 
case of any accident hindering the performance, 
as in the case of Ward and Lee; where it was 
declared in the decree, thatif there was a mani- 
fest intention to revoke, but a disability hap- 
pened, there was ground for relicf in equity ; 
but since yi that case there was only a can- 
celling the deed in a passion, and his intention 
it should continue was plain, therefore the 
court decreed it to continue a good deed in 
equity. Bunt in this case there is no proof of 


fraud, accident, or manifest intention to re- 


voke the deed: but here are two voluntary 
settlements, and one of them confirmed by a 
verdict at law; and therefore unless some 
clear and undeniable point of equity do appear, 
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which hath not yet to my understanding, I 
must be against setting aside the verdict at 
Jaw ; and therefore humbly anove that the de- 
cree may be aflirmed.’ 

The King’s Speech to both Honscs pressing 
Sor Dispatch, §c.]} March 23. His majesty, 
alter passing several Bills, made the following 
Speech to both houses ; 

“© My Lords and Gentlemen; When I con- 
sider how far the year is advanced, what Pre- 
parations our enemies make to be early in the 
held, and how necessary it is that we should 
be ready to meet them, both by sea and land, 
I must earnestly recommend to you the dis- 
patch of those important alfairs, which vou 
have under your deliberation.—I am very sen- 
sible of the good attection which you have 
shewn in this, as well as former sessions, by 
enabling me to carry on the War we are en- 
gaged in, for our common safety. There is 
nothing [ have so much at my heart as the 
ease and happiness of my people; and it is 
with great reluctance that I am torced to ask 
such large Supplies: but since our present 
circumstances make this unavoidable, it shall 
be my endeavour, that the sums wlich are given 
shall be laid out, in the best manner, to the 
uses for which they are desizned.—Gentlemen 
of the House of Commons; [ take this occa- 
sion to mention to you the Debt tor the Trans- 
port-ships, which were used in the reducing of 
Ireland. It vrieves me exceedingly to see such 
2 number of persons, who came so freely in, 
tur so good a service, brought to the last: extre- 
unties, for want of what is due to them, — It is 
noc possible tor me to discharge this debt with- 
out your help: and as IL doubt net but you 
have a just commiseration of their case, so I 
hope vou will find out some way for their 
rehet.” 

Order concerning Protections.) March 24. 
Several lords who had entered Protections 
being heard, some of them were struch out, 
and the following Order made, viz. ** It is or- 
dered and resolved, upon the question, by the 
lords spiritual and temporal in parliament as- 
sembled, that no lord shall enter any written 
Protection in the Book of Protections, until 
after he shall have personally atended this 
house, in the same session of parliament.” 

Protest thereon.| “That the taking off any 
part of the undoubted Privileges, which every 
peer of England enjoys by his birthright, by a 
Vote in a pretty thin house, especially when a 
peer of this house moved on the behalf of the 
absent lords, that a day might be appointed for 
the debate of the matter, in which they were so 
much concerned, seems in the manner of it to 
make too light of what this house ought to 
esteem so sacred as the privileges of the Peer- 
age ot Envland. 

(Signed) = Norrork and Marshal.’ 

Sir John Knight's Speech, against the Bill for 
maturalizing Protestunt Furcigners.] During 
this session, a Bill was brought in ¢ For natura- 
Uszing all Protestant Foreigners ;’ which was vie 
ater eRe especially by sir Jolin Kinght, 

OL, 


the younger, member fox Bristol *, who spoke 
against it as tollows : 
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* Somers’ Tracts, 1 col. vol. iv. p. 272. The 
Speech was printed and published with this 
short Introduction: “ The tollowing Speeclr 
being spoken off hand upon the Debates in the 
Thouse of Commons, you cannot expect m it 
the exactness of Roman eloquence; but you 
have the freedom and bravery of the old Romart 
and true English spirit, zealous for the good of 
their country, and bold in all its dangers, And 
if other Corporations and Shires would take 
the hke care as B I, they might be as bappy 
in the choice of their Representatives; and 
then, and never till then, may we hope to see 
poor England become Old Fugland again, riclt 
and happy at home, glorious and renowned 
abroad. Towards which, this worthy patriot 
has set a noble example; and that it may ine 
spire and encourage others, and prompt and 
enable the country to distinguish such from 
Pensioners and not wretched betrayers of their 
country and posterity, in the design of making 
this public, from a Copy which I procured fron: 
a Member of the House of Commons, who took 
it in short hand, as it was spoke.” 

Ralph says, that “as no Speech was every 
perhaps, better calculated to enflame the mob 
than this, the Tory-malcontents not only took 
care to have it printed, and dispersed through 
out the kingdom, but had the pleasure to see 
the train take effect, even beyond their expec- 
tation: a notion immediately and universally 
obtained among the vulgar, that if the Bill took 
place, all Offices would be conterred on Datch- 
men: that trom thence-turward they would be- 
come what the Lord-Danes were tormerly, and 
prescribe what mode of rehyion and governs 
ment they pleased, &c. And as to sir Jolin 
Knight, he was discoursed of as a Saviour, and 
Na manner adored, for having made so noble 
a stand in behalf of his country, ‘This exceed- 
inely piqued the contrary party, more especially 
the courtiers; who, with their usual ofticious- 
ness, did not tail to do the drudgery of the 
Jacobites, by applying what had been said of 
Pharaoh and Joseph, to the king and the earl 
of Portland ; and to make a merit of their en- 
deavours of setting a mark on the oflender 4 
for the Print being complained of im the house, 
and the heinousness of it suthiciently agera- 
vated, sir John was called upon, with such a 
tempest of rave and clamour, as very clearly 
shewed, that either he or it were to be sacri- 
heed: and not being altogether so devoted to 
his party, as to sutler expulsion and imprison- 
ment in the Tower, which he had been menaced 
with, for their sakes, he chuse tu disown the 
Speech; which was therenpon ordered to be 
burat by the hands of the Common Hangman, 
and it was burnt accurdinely, But so little 
credjt had the house with the people at this 
crisis, that this censure cr their’s had all the 
effect of a recommendation: the Speech whe- 
ther genuine or not, was more regarded, and 
the oy against the Bill became louder than 
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© Mr. Speaker; [have heard of a ship ina 
violent storm, in danger of perishing every mo- 
ments (it was not such a sham storm as we 
were lately entertained with in the Gazette, 
which deceives the people, by afirming that 
mmuny ships going tor France, laden with corn, 
were Cust aways though those ships, and many 
more are since safely arrived in France); but It 
was such a real sturm, as on the 7th of the last 
month destroyed on the coast of Cornwall, up- 
wards of 70 sail of our English ships, anost of 
which were laden with corn, and several sorts 
of provisions, for the use of our Dutch allies, 
to enable them to live cheap, by making the 
same dear at home; perhaps some was for the 
support of our halt-st: urved and unpaid Moylish 
solhers now in Flanders; when perished like- 
wise more than 700 sailors, who have Jett a 
great many widows, children, and poor rela- 
tions, to curse our conduct at sea, the cause 
of this calamity. In such a dreacdtul storm 
it was (that the foresaid ship was in) when the 
good commander scemy the danger, and Appre- 
hend:ng death, desired his crew to assist with 
Pesach: and preserve themselves and = the 
ship, which the sailors refusing to do, he retired 
to his cabioa, buimbled bimscit in prayer, and 
muploied the powers that alone can save in 
time of necd; that though the ship and the 
company might be justly swallowed up, tor the 
disobedience of the sadors, yet that he, and his 
cabin might suder no damage.—Ssir, T cannot, 
as that good commander did, be so vain as to 
hope, that either nvself, or the place for which 
T serve, can be preserved from the general in- 
undation, which this Bill we are now debating 
lets in, on the liberues of my native country 
and country-men; and therefore be uncon- 
cerncd for the good of England, provided Bris- 
tol were sate: ‘To hope for and expect happi- 
ness in life, when all mankind but myself are 
dead, would not be more deceiving, than to 
propose comfort and security to myself and 
corporation, when Strangers are admitted to 
possess and enjoy, by a law, all that’s valuable 
in the kingdom; tor this Bul doth enfranclnse 
all strangers that will swear and protest against 
popery, with the liberties of every Englishman, 
after the vast expence of treasure and English 
blood, it hath cost this kingdom in all times and 
ages of our forefathers, to sccure them to 
theinselves, and their pousterity.—Wherefore, 
Mr. Speaker, I must beg pardon, if at this 
time I cannot sit silent, but express a zealous 
concern, as well for the kingdom in general, as 
for the place I represent in particular ; and I 
um more moved thereunto, whilst I see so 
many members sent here by th reir country, fur 
the conservation of the Envlishmens liberties, 
So warm as to part with a'l to strangers with 


ever: im vain the scrilies of the Gourt-party 
were employed to justify the onc, and explode 
the other: the torrent continued to rave as 
wolently as before; and, for the present, it 


fas thought advis: ile to Suller the bul to be 
carried away by it.” 


one vote.—The argument of the honourable 
person near me, to render all the care of our 
furctathers of no esteem amongst us, who are, 
or ought to be the representatives of the king- 
dom, was to prove, that this age and genera- 
tion are wiser, he did not say honester, than 
the former. remember a west-country:nan, 
many years past, undertook to prove the same 
to me, and my company beyond sea, by de- 
claring his father was a tool to him: I yielded 
him that pot, by concluding both to be such, 
and yet our furefathers might be wise men ; I 
shall not at this time question the wisdom. ot 
those who promote the Bul, or their fathers. 
For myselt, { declare in behalf of the wisdom 
and honesty of our predecessors; nor can [ as« 
sent to the yielding up of the liberties and laws 
thev derived unto us, only because some gen- 
tlemen think better of themselves, and perhaps 
mistakenly, than of their parents. —Sir, [ was 
early instructed in a principle of deterence to 
the wistiom of our ancestors; and, at this ume, 
I tremble, when I reflect on the correcuon 
given me by my oraster, that L mignt not fore 
vet, but imitate and defend in ail times this 
rule: : Let them only be accounted good, just, 
and wise men, who regard and defend the sta- 
tutes, laws, ordinances and libernes, which 
their forefathers wisdom and experience ob- 
tained for themselves and posterity. Now itis 
my opimion, Mr. Speaker, tuat if those gentle- 
mon who approve of this Bill, had not only 
been taught that rule, but as w cll corrected as 
inyselt, they would be of my judyment; and [ 
wish that they who depart from that rule, and 
sucrifice our English liberties, to a number of 
mercenary foreigners, may not meet with a 
much more rigorous and exemplary chastise- 
ment, from their ebraged and ruined country- 
men.— The arguments used tor the Bill, are in 
substance these: dst, A want of Purchasers 
for our Lands, 2. Of Merchants. 3. Manue 
facturcrs, who can work cheaper than the 
English. 4. Husbandmen to tll the ground. 
—To all these I shall return short answers: 
butif I debate not on them with that advan- 
tage and reason as our land-admirals can, no 
doubt, with great ingenuity on sea-politics, I 
hope the house will pardon me; for my obser- 

‘auons never cost the kingdom such expence 
of monev at home, and losses at sea, as hath 
the experience of those honourable persons in 
sea-attuirs.—First, It 1s argued by some that 
we want Piireliastes for the Lands; this is a 
melancholy consideration; I therefore desire 
those gentlemen who approve of this Bill, to 
tell me what itis hath brought us to this condi 
tion, that the landed men of England are re- 
duced to so low an ebb, that they must sell, 
and none are left able to buy, unless Foreign- 
ers are naturalized ? Doth this prove our fore- 
fathers wanted understanding ? Or, doth it 
not rather conclude it is occasioned by our 
want of it, and by our not following their ex- 
wnplcs, who never taxed their country to the 
ruin both of themselves and their posterity ? 
Nor did they expend the money of the king- 
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dom on such alhes as ours; who, as we have 
been inturmed by sume of the privy council, 
are pot in our interest, and will spare us none 
of their men for our pay, without great pen- 
sions likewise for themselves. Can any man 
hope to persuade me that our forefathers would 
have brought foreign soldiers into England, 
and pay them, and natuyalize them lhewise, 


and at the same time send the English coldiors 


abroad, to fight in a strange land withont their 
pey 2—Let us abate our taxes, and after the 
wise precedent of our fathers, pay our own sea- 
men and soldiers at home, and send the fureiwn- 
ers back. Then the money will be found circulat- 
ing at home, in such Englishmen’s hands, who 
may buy the lands that are to he sold, without 
naturalizing stranvers.—Seconidly, [tis said we 
want more Merchants: Whom may we thank 
for bringing so many to poverty? But I shall 
forbear grating, and desire the liberty to consi- 
derin short how the Trade of England hath hi- 
therto been carried on.  Gendemen have 
placed their younger children to merchants ; 
their masters observing their honesty and diil- 
gence, when they have “gained soine experience 
in the necessary purts of trade, generally send 
them abroad to ‘Turkey, all parts of the Levant, 
to Spain, Portugal, the Mast and West Indies ; 
and all parts where England holds any consi- 
derable commerce ; there the young men are 
employed by, and entrusted with the stocks 
and estates of their masters and friends, where- 
by all parties, both the principals at huime, and 
the factors abroad, are advantaged, and iing- 
Jand enriched, (tor there in the end all centers: ) 
and, at last, when they are satiated with gain, 
they return to their native soil, their friends 
and relations, for ease and enjoyment, making 
room tor a younger generation to succeed iu 
their profitable employments. Thus hitherto 
this kingdom hath advanced in riches, whilst 
Forcigners could not with success plant their 
factories on us, through the advantage we had 
by our laws; let us but turn the tables, and 
consider the consequence: Suppose we pass 
this Bill, and the Dutch (who no duubt will take 
the oaths as this Bill directs, and protest against 
popery and paganisin, and, on occasiun, Chris- 
tianity too, as at Japan) send their servants 
and factors lither, and we naturalize them, and 
let the capital stock, which gets an employ to 
these new-made Fuelishmea, belong to their 
masters and friends, who never did, or ever 
wil live amongst us; wall ic not then follow, 
that the profit “will be their’sand not E nehana’s, 
and will not the new-made Fnglish(vet Dute if 
men still) return to their country and friends 
with their gain, as our people hitherto have 
done ? We may observe by our inland ur ide, 
that 1t is seldom they who make the manutic- 
tories, gain estates, but those who employ 
their stocks in buying and selling what others 
make 3 and itis the sume with ttre merch ts, 
those that export and import are the gamers ; 
the tirst maker very seldom,. the cohsum fr 
pever. The conclusion then of this experiment 
must be tis: ‘That what hath hitherto *been 
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gain to England by English merchants and fac- 
tors, will be turned to a foreign and, by the 
foreign merchants being naturalized for their 
own not England’ git this is not all, for at 
once the art of Navigation wiil be rendered 
useless. Whence then will bea nursery for 
seamen ? For foreign merchants will nataralize 
tureiza seamen ; and when the press-nasters 
find them, they. will Dutchen spraken ya min 
Heer, ane avoid the service; but at the Cus- 
tom-houre, Exchange, and in all corporations, 
they will be tound as pied Kaghshmen as an 
of this house, From whence it follow eth, that 
Trade will be only carried on by toreign mer- 
chants and seamen, and the English seamen 
condemned to our men of war, and perhaps 
live there, as- hitherto, without their pay, ull 
another million be owing them tor Wages ; and 
in the interim have this only consolation and 
reward tor service done, and to be done, that 
their wives and children may be subsisted with 
the ‘alms of the parish, whilst foreign soldiers 
are maintained at home and abroad with their 
pay.—aA third argument foradmitting Foreign- 
Crs, IS Upon a supposed want we have of manu- 
facturers, especially such as will work cheaper 
than the English : in my opinion this reasoning 
is extraordinary, and ought not to take air out 
of the house, lest the old English spirit should 
exert itself in defence of its liberties; for at 
this tne, when all provisions are become eX- 
cessive dear by the great quantities exported to 
Holland, which puts the poor English manu 
facturers on starving ia Most parts ‘of England, 
for want of a full employ to enable them to 
support their farmilics, by their honest and 
paintul labour and industry, shall an English 
parhament let in strangers to under-sell our 
country, which they may easily do, whilst they 
hive in garrets, pay no taxes, and are bound to 
no duty ? {low shill we answer this to our 
country who sent us here ? When, by so doing, 
instead of making the kingdum more populous, 
we provide only tor the subsistence of Fore igne 
ers, and put our countrymen to the choice of 
starving at home, or to turn soldiers, and be 
sent to ['landers, and starve there for went of 
their pav? For it is well known, that, at this 
tine, more commodities are made ino Envland 
than cin be consumed, abroad, or at hume, 
which makes the poor manufacturers so miser- 
able. all country gentlemen within this house 
have for several sessions lsboured, what they 
could, to raise the price of the provisions which 
their lands produce, and some think it not 
great enough yet, and they would despise that 
man, W ho should endeavour to lower the rates, 
by proposing a tree Importation of Trish cattle 
and corn,? thoueh he had no other design, than 


* The same thing is also touched upon in the 
follow ng passage, in the Tract already quoted : 

“ We have scarcely had one Gazette these 
three months, in which the scarcity ot bread, 
and apprehension of a famine in France, hath 
hot been aggravated 5 while it 1s certainly 
known, that at Paris it is Cheaper than at Lon- 
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that charitable and necessary one of relieving ' violent in favour of the Dutch, who are great 
the poor; and yet these very gentlemen are for , courtiers, and the only taking people, and our 
this Bill, because they would have the labour of English are a sort of clumsy-tisted people, if 
the poor brought to a lower advantage : in my i compared with the modish Dutch Mans and 
Opinion this is a very unequal way of reasoning, | Frow, and in short the Englishmen are fit for 
that whilst we rare the price of the pfoduct | nothing but to be sent to Flanders, and there 
of the land, for the gentlemen to live in greater | either to fight, steal, or starve for want of pay. 
state, at the same tiuie our consults are how tu | There is one thing, Mr. Speaker, which comes 
make the half starved manufacturers, that live | into my mind, with which I shall close this 
by theie daily labour, more and more miscrable. | consideratiun ; what reason was there tor 


What opinion will the common people ot Eug- 
Jand have of this house, and the gentiemen of 
the kingdom, whom nothing can please, but 
what ig made by Foreigners, or comes trom 
abroad?—Our palates tor a long time have 
been so nice, that nuthing but a French cook 
could please them; nor could we persuade 
ourselves that our cloathing was good, unless 
from head to toot we were d-la-mode de France. 
The gentleman was not well served without a 
Frenchman, and the fady’s commode could 
not sit right, if her fine French woman did not 
put it on: now, on a sudden, the change is as 


don; and yet we find no such provident carc 
as the French king takes, to bave it sold at 
cheaper rates, by encouraging Importations 
from Ireland, where wheat is now sold for two 
shillings a bushel, swhich here is ten or twelve 
shillings. And when Swedes, Danes, and 
—Hamburghers bring corn, in hopes of a good 

market, we puliish them seized as prize, being 
designed tor France. They tell us a wild story, 
of the troops drawn from Piedmont into Dau- 
phline, to prevent the insurrections of the peo- 
ple for want of bread ; as if the quartering of 
such numerous troops were like to increase that 
grain; or that the French king should bring his 
troops into barren provinces, which were the 
ready way to make them join in the insurrec- 
tion. But we never touch upon the actual In- 
surrections at Worcester, Gloucester, [lereford, 
Stafford, Salop, Northampton, Sudbury, and 
Colchester, and other places, to prevent the 
buying up their corn, to be transported to 
France, as some maliciously gave out, when it 
was well kown it was tor Holland. But the cha- 
rity of the new bishop (Dr. Patrick) of Ely’s 
wife is remarkable: who, when a lady was 
condoling the condition of the poor here, by 
reason of the dearness of bread, and all eata- 
bles, replied, § But God be thanked there is a 
greater Scarcity 1n France.’ It were an easy 
inatter to draw up a hook of the excessive Rates 
of all things for the belly and back, which are 
now paid in proportion to what they were be- 
fore the Abdication: because they are daily 
experienced by every house keeper, to the ne- 
cessary pinching of theiuselves and their ta- 
miles. That loaf of wheat bread, which was 
then sold for threepence farthing, is now oine- 
pence-tarthing ; and so proportionable, or at 
least double in other foad. That silk which 
was sold ten by retail at 13s. the pound, now 
at 30s.) The muslins, and all Fast India com- 
modities, three times the price.” Price of 
Abdication, p. 9. 


| 
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blaming the mayors, aldermen, common coun- 
cils, and other governors of corporations, tor 
surrendering their Charters, though thev still 
retained their myhts, for Englishmen only to 
come into new charters, and at the saine time 
hope to justify our proceedings, though we 
throw up the Great Charter of our English 
liberties, to admit strangers ?—A fourth pre- 
tence tor this Bill is, A want of Husbandmen 
co till the ground, T shall say little on this 
head, but request the honourable person below 
me, to tell me, of the 40,000 French, which he 
confesseth are come into England; how many 
does he know, that, at this time, follow the 
plow-tail? For it is my firm opimion, that not 
only the French, but any other nation this bill 
shall Jet in upon us, will never transplant them- 
selves for the benetit of going to plow; they 
will contentedly leave the English the sole mo- 
nopoly of that slavery. —U pon the whole, sir, it 
is my judgment, that should this Bull pass, it 
will bring as great afllicuons on this nation, as 
ever fell upon the Egyptians, and one of their 
plagues we have at this time very severe upon 
us; I mean, that of their land bringing forth 
Frogs in abundance, even in the chambers of 
their kings : for there is no entering the courts 
of St. James’s and Whitehall, the palaces of our 
hereditary kings, for the great nuise and croak- 
ing of the Frog-landers.—Mr. Speaker, this 
nation is a religious, just, and zealous nation, 
who, in some of their fits of zeal, have not only 
quarrelled and fought for the same, but have 
murdered and deposed kings, nobles, and 
priests, for the sake of there religion and lhber- 
ties, which they pretended to prove trom the 
Bible. Weare the religious representatives of 
this relizious people. Let us therefore Jearn 
instruction in this case before us, from that 
good book ; where we may be intormed, that 
St. Paul by being born free of Heathen Rome, 
escaped a whipping, and valued and pleaded 
that privilege ; and the chief captain of the 
Romans prides himself, that he, with a great 
sum, had obtained that treedom, and feared 
creatly when he had violated St. Paul’s liberty, 
by binding of him; and shall we set at nought 
the freeduins of the English nation, who are a 
religious, Christian kingdom, and part with the 
same to strangers, for nothing, unless the un- 
doing of our own country-men, who sent us 
here, but not on this errand? Certainly we 
should follow the example of the Roman cap- 
tain, and fear and tremble when we consider 
the Just provocation we shall give to the king- 
dom, who will expect that we preserve, and 
not destroy every Englishman's birth-right.— 
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Sir, We may further learn, from that Book, 
the fate of the Egyptians, who experimented, 
on the score of charity, what it 1s a people 
may expect from admitting Strangers into their 
country and councils; Joseph was a stranger, 
sold aslave into Egypt; yet being taken into 
Pharaoh’s council, he, by taxes, and other fine 

rojects, brought the seven years plenty God 
fad blest the Egyptians with, into the granaries 
of Pharaoh: but when dearth came on the 
Jand, and the people cried to their king for 
reliet, they were sent to the stranger Joseph, 
who getteth from them, for that which was once 
their own, all their money, their cattle, their 
lands, and last of all, their persons into slavery ; 
though at the same time, he did far otherwise 
by his own country-men, for he placed them in 
the best of the land, the land ot Gushen, and 
nourished them from the king’s store. This 
example should teach us to be wise in time, 
seeing all this was done by the advice of one 
Foreigner in the privy-council; and what may 
that country expect, where the head, and many 
of the Council are toreigners ?—Sir, I perceive 
some gentlemen are uneasy, perhaps I have 
offended them, in supposing they are religious 
representatives ; or concluding that their reli- 
gion is to be proved trom the Bible; if that be 
it which displeaseth, I beg their pardon, and 
promise not to offend again on that score ; and 
will conclude all with this motion, That the 
serjeant be commanded to open the doors, 
and let us first kick this Bill out of the house, 
and then Foreigners out of the kingdom.’ 

Sir J. Knight’s Speech ordered to be burnt by 

the Common Hangmun.| On the 1st of March 
a Complaint being made to the housc.of a 
printed Libel, that hath been dispersed as a 
Speech spoke in this House ; whereof ong was 
produced, and delivered in at the Table, and 
read; intituled, “ The following Speech being 
spoke off-hand, upon the debates in the house of 
commons, &c.” Resolved, “ That the said 
printed Libel, pretended to be spoken in this 
house, containing many false, scandalous, and 
seditious expressions and reflections, be burnt 
by the hand of the common hangman upon 
‘Saturday morning next, in the Palace-Yard, 
Westminster ; and that the serjeant at arms 
attending this house do see the same per- 
formed.” 

The King’s Speech at the Close of the Session. ] 
April 25. The king came to the house of peers, 
and made the following Speech to both houses: 

“© My lords and gentlemen ;—The proofs you 
have yiven of your affection to me, and the 
zeal you have expressed for the support of the 
government, obliye me to return you thanks be- 
fore [ put an end to this session; and in par- 
ticular to thank you, gentlemen of the house of 
commons, tor the large Supplies vou have pro- 
vided to carry on the War. I will endeavour 
to do my part; andit is trom the blessing of 
God that we must all expect such success as 
may answer our desires. —My lords and gentle- 
men ;—The posture of affairs making it neces- 
sary fur me to be absent for some time out of 
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this kingdom ; I recommend it to you, that, in 
your several stations, you be careful to preserve 
the public peace.” 

Then the Lord Keeper, by his majesty’s com- 
mind, prorogued the Parliament to the 18th of 
September tullowing. 

Preferments.| ‘The same day the Parliament 
was prorogued, the king bestowed the title of 
Duke on the earl of Shrewsbury ; and created 
the earl of Mulgrave, marquis of Normanby, 
with the grant of a pension of 3000/. a year, 
He was also with the lord Dursley sworn, on 
the 3rd of May, ot the Privy Council. About 
the same time Henry Herbert was made baron 
Herbert of Cherbury in the county of Salop ; 
Edward Russel, sir George Rooke, and sir John 
Houblon, were appointed three of the Commis- 
sioners of the Admiralty. On the 30th of 
April, the marquis of Caermarthen was created 
duke of Leeds; William earl ot Bedford, mar- 
quis of Tavistock, and duke of Bedford; Wil- 
ham earl of Devonshire, marquis of Huntingdon 
and duke of Devonshire; John earl of Clare, 
marquis of Clare and duke of Newcastle ; 
Francis lord Newport, Treasurer of their ma- 
Jesties Houshold, earl of Bradford in the county 
of Salop ; and lord viscount Sidney, lord war- 
den of the Cinque Ports, earl of Romney in the 
county of Kent. On the 2nd of May, Sidney 
lord Godolphin, sir Stephen Fox, Charles Mon- 
tague, sir William Trumball, and John Smith, 
were appointed Commissioners of the Treasury. 
Mr. Montague, a branch of the earl of Man- 
chester’s family, had begun, though a young 
man, to make a great figure in the House of 
Commons. He was not only made Commis- 
sioner of the Treasury, but soon after Chancel- 
lor and Under Treasurer of the Exchequer. 
He had great vivacity and clearness, both of 
thought and expression: his spirit was at first 
turned to wit and poetry, which he continued 
still to encourage in others, when he applied 
himself to more important business. He came 
to have great notions, with relation to all the 
concerns of the Treasury, and of the public 
funds, and brought those matters into new and 
better methods: he shewed the error of giving 
Money upon remote funds, at a vast discount, 
and with great premiums to raise loans upon 
them ; which occasioned a great outcry, at the 
sums that were given, at the same time that 
they were much shrunk, before they produced 
the money, that was expected from them. So 
he pressed the king to insist on this as a maxin, 
to have all the money for the service of a year, 
to be raised within that year.* 

Proceedings during the Kecess.| The king 
sailed for Holland in the beginning of May. 
The confederate Fleet was early at sea, but did 
not perform any important service. The French 
fleet industriously avoided coming to an en- 
yagement, An attempt to destroy the harbour 
of Brest, conducted by lord Berkley and gene- 
ral Talmash, proved unsuccessful, from the in- 
telligence of that design having been conveyed 
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to James by the earl of Marlborouzh, The 
bombardment of Dieppe and Havre de Grace 


spread great alarm over the adjacent coast of 


France; but redounded hittle to che bonour, or 
advantage of the Engls' nation, The only 
naval success was the destruction of a large 
fleet of merchantmen in Bertram bay, by cap- 
tain Pritchard of the Moamouth, atteuded by 
fire-ships. No portant action happened in 
Flanders. 
phin, by expeditious marches, obtained PUsscs- 
sion of some advantageous posts on the Scheld ; 
and prevented tie allies trom accomplishing 
their design of penetraung into French Flin- 
ders.—A_ detachment trom the allied anny, 
commanded by the prince T-erclaes de Trily, 
took the tuwa and casle of Huy; and drove 
the French out of the bishopric of Liege —In 
Catalonia, the marshal de Noailles, with a su- 
perior army, torced the Spamards to retreat ; 
stormed aad pinidered the town of Palamos, 
besieged and took Girone, Ostelric, Castic- 
folet; and wtended co have hashed his carcer 
of victory with the siege of Barcelona; but was 
prevented by the arrval of the Envlish feet, 
commanded by adsairal Rossel. Lo Piedinont, 
secret negeciations, carned on between the 
French and the dake of Savoy, rendercd both 


arinies nacuve, On the lune, prince Lewss of 


Baden tatled in repeated attempts to bring the 
French army, comnanded by the marqus de 
Lorges, to an enyavementy The was successful in 

geting possession of Wiscluck ; and, alter de- 
stroying some of the French magazines, re- 
passed the Rhine. On the Oth of Nov. the 
king arnved from Holland.* . 


SixtuH Sessroxn oF Tun Srooxn ParLiaMENT 
or hinc Wittiram EEL. 


The King’s Specch on Opening the Session.) 
November 12. The Pariiament met at West- 
minster, and, with the usual solemnity, the 
Ring opened the Session with the folicwing 
Speech tu both houses: 

“ My Lords and Gentlemen; Tam glad to 
meet you here, when, Fo cau say, our JAthuirs 
are in a better posture, buth by sea and land, 
than when we parted last. The Bucmy has 
not been ina condition to oppose our Fieet m 
these seas 5 and our sending so great a torce 
into the Mediterranean has disappomted their 
designs, and leaves us a prospect of turther suc- 
cess. — With respect tou the War by lend, I 
think, LT may sav, that this vear a stop bas been 
purto the progress of the Fresach arms.— 
Gentlemen of the House of Commoius, I 
have bad so much experience of your good at- 
fection to me, andet your zeal tor the publie, 
that DT cannot doubt of your assistance at) dis 
tune, Ido thereiore ein. sty recommend to 
you to provid sash Sepphes its IDLY enable 
le to prosecute the War with vigour; which as 
the only means Co precuce peace to € loisten- 
dom, with the satety aud honour of England.— 
Limuet hkewise pat you in mind, that the Act 
a as 


* Somerville, p. 373. 


The French army under the Dau-- 
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of Tonnave aud Poundage expires at Christ- 
mas; and (hope you wall think fit co continue 
that Revenue to the Crown : which is the more 
necessary at this time, in regard the several 
branches of the Revenue are under great An- 
vicipations for extraordinary Expences ot the 
War, and subject tomany demands upon other 
accounts, Ll cannot but mention to you again 
the Debt tor the Transport Ships employed in 
the reducing of Ircland; which is a case of 
compassion, and deserves rehefi—My Lords 
and Gentlemen; L should be glad you would 
take into vour consideration the preparing 
some good Bil for the Encouragement of our 
Seamen : you cannot but be sensible bow much 
wt law of this nature would tend to the advances 
ment of trade, and of the naval strength of the 
hingdom, which is our great interest, and ought 
to be our prmecipal care.” 

The Triennial Bill passed.\ The commons 
adjourned to the 19th of Nov. when the first 
thing they did was to order Mr. Hyrley to 
prepare and bring in a Ball ¢ For the frequent 
mecting and calling of Parliaments *,’ which they 

* < Ttis remarkable, that thouzh the ses- 
sions was opened six days later than was ex- 
pected, the Commons did nut proceed to busi- 
ness; but, on the contrary, adjourned tll the 
19th; which scemed to indicate, ether that 
the Plan was not settled, or that some prepa- 
ratory measures were first to be taken with the 
leaders of the opposition : bishop Burnet: sug- 
vests, Phat the © Bill of Frequent Parhaments,’ 
or, as it hath been since called, the Triennial 
Dull,” was, by express bargain, the price of the 
Supply: and so far, indeed, this suzecstion is 
ceuntenanced by the matter of fact, that the 
first material order of the house, alter adjourn- 
ment, was for Mr, Flarley to prepare and 
bring inthe said Lill; And what followed was 
calling for accounts, estimates, contracts, and 
ail those other papers which are made use of to 
justity demands on one side, and cumphances 
on the other. On the 30th the Triennial itll 
was sent up to the lords, and on the 18th their 
lord-bips signified by Message, ‘That they had 
agreed to it without amendment; and in every 
staze of its progress the ‘Tunnage-Bill waited 
Upon it, if it did not bear it company.—Of the 
turmer of these bills, as well because of the 
many fruitless efforts which had been made to 
obtain it, as because of the extraordinary fote 
which many years afterwards overtook at, 2 
copious account ought to be given.—The ne- 
cessity of ¢ Frecuent: Parliaments’ had beea 
asserted in the fast Article of the Declaration 
of Rights; but then it) bad been asserted in 
such amdefinite terms, that the king did not 
think himaself obtecd to observe ib: and in the 
courtiers sense, * frequent sessions’ did as well: 
when, therefore, experience began to shew, 
that long parliaments, and all the abuses and 
corruptions they produced, were a8 fondly che- 
rished im this reigu, and by the same party, 
which an that of Charles 2 had been so eager 
to detect, and expose them, tins expedient of 
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had been so earnest for in foriner Sessions, and 
were resolved to insist upon in this. The Bill 
was casily drawn up, and presented November 
the 22d, and read with dispatch the third ume, 
and past December the 18th; end sent up to the 
lords, who on the 18th, gave it their concur- 
rence, without any Amendments. 

A Supply voted.) ‘The commons likewise 
went cheartully on with the Supply, and baving ! 
examined the Estimates for the next year’s Ser- 
vice for the War ; the Accounts of the Mommies 
paid to the Fleet, to the Anny, to the Allies, 
and fur Forage, and enquired into the Qnotas | 
the Contederates were severally to furnish, 
they voted, 2,302,7 122. for the Navy. 2,382,000/. 
forthe Army. ‘Lo be raised by 4s. iu tie pound | 
Land-tay, and other Subsidies. They continued 
the Duties of Tonnage aud Poundige five vears 
longer; and his majesty pased that Bill, and 
the Triennial Bill at the same tiac, Dec. 22. 
the Triennial Bill was again brought into pliy, 
and prosecuted with so much steadiness aid ; 
perseverance, as, at length, got the better of all 
opposition.—-The Preamble, which deserves to 
be had in everlasting remembrance, was con- 
ceived in these words: § Whereas, by the an- 
© tient laws and statutes of this kingdom, fre- 
quent parliaments ought to be beld 3 and 
whereas frequent and new parliaments tend 
very much to the happy umon aud good 
agreement of the king and people, we, your 
majesty’s most loyal and obedient subjects,’ 
the lords, &c. do most humbly beseech your 
most excellent majesties, &c.” By the first 
enacting Clause, it was provided, That trom 
thenceforth a parliament should be held once 
m three years at the least: By the second, 
That within three years at farthest, afer the 
dissolution of the parliament then subsisting, 
and so from time to time for ever after, legal 
writs under the great seal siould be issued, by 
the direction of the crown, for calling, assem- 
bling, and holding another new parhament. 
By the third, That no parliament whatsoeycr 
should have continuance longer than for three 
Years only, at the farthest; to be accounted 
from the first day of the tirst session : And by 
the fourth, That the said then subsisting p:u- 
lament should cease and determine on the ticst 
day of the next following November, unless 
their majesties should think ft to Cissolve it 
sooncr.—It_ should also be remembered, that, 
upon the last reading of the Dill in the house | 
ot lords, the lords Devonshire, Wesinouth, | 
Aylesbury, and Halifax, entered their Protest 
SEA nist it, for this Reason, viz. * Beeause it | 

tended to the continuance of the ond 

U 
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‘ . 
parliament, longer than, asthey apprehended, 
¢ Wil : : . s SY 
Was agrecable to the constitution of Enyland ; 
and because of the ill consequences vhuch, in 
Many respects, micht attend it.’——And now | 
oth Bills lying ready for the royal assent, his | 
Dey came to the Louse of peers, un the 
22d, and having fist bestowed that trace oa 
the Tunnace-Bill, sutiered its companion, the 


Ciennial-Hill, also te Lecome a law.— Why 
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Mr. Dyer, a News-Letter-Writer, repre 
moundecd for noticing the Proceedings of the 
House.} Dee. 21. A Complaint being made 
to the house, That Dyer, a News-Letter-Wri+ 
ter, has presumed in his News-Letter to take 


-houce of the Proceedings of this House; Ree 


solved, “ That the said Dyer be summoned by 
the servjeant at arms to attend this house to- 
morrow morning to answer the said Com- 
plunt.” ; 

Die. 22. The house being informed, That 
Dyer, the News-Letter-Writer, attended, ac 
cording to the order of yesterday ; he was called 
In and heard touching the Complaint made 
acuinst him: and, acknowledging his offence, 
humbly begged the pardon of the house for 
the some. And then withdrew. 

Ordered, ‘That the said Dyer be brought 
to the bar, and, upon Ins knees, reprimanded 
by Mr. Speaker, fur bis great presumption.” 


his majesty formerly rejected this Bill, hes 
heen already insinuated : and that he passer. ve 
now, may possibly. be mputed to the bargain 
discoursed of by Burnet: but the fact has 
been treated in so diferent a manner, by ditle- 
rent Authors, that the reader has a right to 
have all their several authorities laid before 
him.— But by way of preparatory, it will be 
necessary to premise, That her majesty, the 
queen, kad becn taken al the day betore, and, 
according to the general apprehension, of the 
small pox, which had been very rife, and very 
fatal, during the whole season. Mr. Boyer, 
notwithstanding, savs, ‘That the passing the 
© Jong-wished-tor Ball, for the frequent meeting 
‘of Parliaments, Letore the queen was taken 
‘all, was the most lucky hit of king Willam/’s 
‘poutcs.” According to bishop Kennet, 
‘ There seemed to be a particular providence 
‘ that directed the king to the wisdom of pass- 
‘ing that popular Bil, before the Death of 
‘the Queen; for, if it had been deferred to 
this ume, some people would not have failed 
‘ to say, Tiat he had been forced to it by the 
necessity of his aflairs.’ And as to bishop 
Burnet, (torgetting the ¢ Bargain’ which he had 
spoke of befvie) he roundly declares, ¢ That if 
‘the kine hed not passed the “Baill on the sce 
© cond diy of che qucen’s illness, it is very pro- 
‘babs he weuld never have passed it.” These 
are ainost the very words of his lordship: but, 
perhaps, he ought rather to have said, That if 
the qicen’> illness had not happened, bis ma- 
yesty weuld net have passed it: for, upon her 
death, he could scarce have avoided it: and 
Is poucy consists in having provided against 
the worst, and thereby put in for all the merit, 
which bis former refusal, had Jeft within bis 


ireach, -What, however, the former of these 


rvht revercnd fathers dues not care to admit, 
the latter makes no diticulty to avow: and 2 
isccestain, that if either the rectitude of the 
measure, or the demands of his people had 
werzhed with him, thev would have operated as 
forcibly in the timst instance ag in the last.” 
Ralph. 
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And, accordingly, he was brought in, and re- 
primanded.—Ordered, ‘That the said Dyer he 
discharged, paying his Fees. 

Resolved, “ That no News-Letter-Writers do 
in their Letters, or other Papers, that they dis- 
perse, presume to intermeddle with the Debates, 
or any other Proceedings, ot this house.” * 

Both Houses address the King, on the Death of 
the Queen.| Dec.31. The Queen dying the 28th 
both houses immediately addressed lis majesty, 
to condole the great loss, and give him assurance 


* «Tins day,” says Kennet “ one Dyer, a 
very impudent writer of News-Letters, was justly 
reprimanded by the Speaker, tor presuming to 
represent the proceedings of that house. But 
such a geutle rebuke could not reform a fellow, 
who wrote for two very necessitous causes, for 
the Jacobite party, and for bread.” But the 
Jord Mohun rebuked him more etiectually some 
time after; for finding him out at one of his 
factious Coffee-houses, and shewing him a Let- 
ter wherein his lordship was named, be owned 
it, not knowimy my lord; who immediately aid 
him on with a cudgel he had provided for that 
purpose, and made him swear to have no more 
to say of the lord Mohun. 

+ * About a month after Tillotson'’s death, 
the Queen was taken ill, but the next day her 
wlincss seemed to go off. The day following, 
she went abroad; but her illness returned so 
heavily on her, that she could disguise it no 
longer. She shut herself upian her closet that 
night some hours, and, burning many papers, 
put the rest in order. After that, she used 
some slight remedies, thinking it was only a 
transient indisposition ; but it increased upon 
her, and within two days after the small-pox 
(which then raged about London) appeared 
with very bad symptoms. It is said, the phy- 
sician's part was universally condemned, and 
that her death was imputed to the negligence 
or unskilfulness of Dr. Ratclitfe. He was 
called tor; and it appeared, but too evjdently, 
that his opinion was chiefly considered, and 
most depended on. Other physicians were 
afterwards called; but not till it was too late. 
The king was struck with this beyond expres- 
sion. On the second day of her illness he 
passed the bill for trequent parliunents, which 
it he had not done that day, it is very probable 
he would never have passed it. Never was 
such a face of universal sorrow seen in a court, 
or ina town, as at this time: all people, men 
and women, young and old, cvuld scarce 
retrain from tears: on Christmas day, the 
simall-pox sunk so intirely, and the queen feit 
herself so well upon it, that it was fora while 
concluded she had the measles, and that the 
danger was over. This hope was ill grounded, 
and of a short continuance: for, betore night, 
all was sadly changed. It appeared, that the 
small-pox were now so sunk, that there was 
no hope of raising them. The new Archbishop 
attended on her; he performed all devotions, 
and had much private discourse with her: 
when the desperate condition she was in was 
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of their firm adherence to his interest. To the 
Lords, who presented their Address ina body 
to his majesty at Kensington, he was pleased 
to say in these few words of sorrow: ‘ 1 hear- 
tily thank you for your kindness, but much 
more fur the sense vou shew ot our great loss, 
which is above what I can express.” To the 
Commons: ‘ Gentlemen; I take very kindly 
your care ot me and the public, especially at this 
tume, when J am able to think of nothing but 
our great loss.” + 


evident bevond doubt, he told the king, He 
could not do his duty faithfully, unless he ac- 
quainted her with the danger she was in: the 
king approved of it, and said, whatever effect it 
might have, he would not have her deceived in 
sO important a matter, And, as the Arch- 
bishop was preparing the Queen, with some 
address, not to surprise her too much with such 
tidings, she presently apprehended his drift, 
but shewed no fear nor disorder upon it. She 
said, she thanked God she had always carried 
this in her mind, that nothing was to be left to 
the last hour; she had nothing then to do, but 
to look up to God, and submit to his will; it 
went further indeed than submission 3; for she 
seemed to desire death, rather than lite; and 
she continued to the last minute of her hte in 
that cali and resigned state. She had formerly 
wrote her mind, in many particulars, to the 
king: and she gave order, to look carefully 
for a small scrutoir that she made use of, and 
to deliver itto the king: and, having dispatched 
that, she avoided the giving herselt or him the 
tenderness, which a final parting might have 
raised in them both.—The day beture she died 
she received the Sacrament, all the bishops 
who were attending being admitted to receive 
it with her. When this was over, she com- 
posed herself solemnly to die; she slumbered 
sometimes, but said, she was not refreshed by 
it: she tried once or twice to have said some- 
what tothe kmg, but was not able to go through 
with it. Several cordials were given, but all 
was ineffectual ; she lay silent for some hours: 
and some words, that caine from her, shewed 
her thoughts began to break. In conclusion, 
she died the 28th of Dec. about one in the 
morning, in the 33rd year of her age, and Gth of 
her reign.—She was the most universally la- 
mented Princess, and deserved the best to be 
so, of any in our age or in our history. Bishop 
Burnet has written an essay on her character, 
in which be affirms nothing is said, but what 
he knew to be strictly true, without the enlarge- 
ment of figure or rhctoric.—The king’s atilic- 
tion tur her death was as great as it was just ; 
it was greater than those, whe knew him best, 
thought his temper capable of. When she 
died, his spirits sunk so low, that there was 
reason to apprehend, that he was following 
her; for some weeks atter he was so little 
master of himself, that he was not capable of 
minding business, or of seeing company.— 
There are two things that seem to cast some re- 
flection on the memory of queen Mary; hee 


» 
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State oF THE REvEeNvE.| Jan. 12, 1694-5. 
It was ordered, “ That the Lords Commissioners 
of the ‘Treasury do, with all convenient speed, 
lay betore this house a State of the Revenue, 
with the Loans, Debts, and Charges upon the 
Nevenue. Also an Account of the Establish- 


behaviour, when she first came to Whitehall, 
aiter her ‘father’s abdication ; and her lasting 
quarrel with her sister, the princess of Denmark. 
Tbe queen arrived in England the very mght 
before the throne was filled, and appeared so 
very chearful and gay, as if she had not the 
least concern for what had happened to her fa- 
ther. When she came to her own apartment 
at Whitehall, says the duchess of Marlborough, 
who was then waiting on her, she ran about it, 
Jooking into every closet and conveniency, and 
turning up the quilts upon the bed, as peuple 
do when come into an inn, and with no other 
sort of concern in her appearance but such as 
they express ; a behaviour, which, thongh at 
that time the duchess was extremely caressed 
by her, she thought very strange and unbecom- 
ny. For, whatever necessity there was of de- 
posing king James, he was still her tather, who 
had been so lately dnven from that chamber 
and that bed; and therefore, if she telt no ten- 
derness, she should, as the duchess observes, at 
least have looked grave, or even peusively sad, 
at so melancholy a reverse of bis fortune. But 
bishop Burnet’s account of this incident entire- 
lv clears the queen froin the charge of indecen- 
cy, apd want of tenderness on so moving an 
occasion, It had, it seems, been given our, 
that she was not well pleased with the late 
transactions, both with relation to her father 
and the present settlement. Upon which the 
prince wrote to her, that it was necessary she 
should appear, at first, so cheartul, that no 
body might be discouraged by her looks, or be 
led to apprehend that she was uneasy by rea- 
son ef what had been done. ‘This made her 
put on a great air of gaiety, when she caine to 
Whitehall, and, as may be imagined, had great 
crowds of all sorts coming to wait upon her. 
The bishop owns, he was one of those who 
censured her in his thoughts. He was of opi- 
nion, that a little more seriousness had done as 
well, when she came into her father’s palace, 
wnd was to be set on her father’s throne the 
next day. He had never seen the least inde- 
cency in any part of her deportment’ before, 
which made this appear so extraordinary, that 
soine days after he took the liberty to ask her, 
how it came, that what she saw in so sad a 
revolution, as to her father’s person, made not 
a greater impression upon her? She took thus 
freedom with her ustial goodness, and assured 
him, that she fele the sense of it very lively 
‘upon her thoughts. But she told him, that the 
letters, which had been sent her, had obliged 
her to put on a chearfulness, in. which she 
might, perhaps, go too far, because she was 
obeying directions, and acting a part, which 
Was not Very natural to her, 


“ As to the breach between the queen and 
Vou. V. 9 


ment, Charge, and Expence, of the Civil List, 
from Michaelmas 1693 to. Michaelmas 1694.” 
Accordingly, on the 15th, Mr. Guy, from the 
Lords Commissioners of the Treasury, presented 
to the house the said Account; and the same 
was read; and is as fulloweth, viz. 


her sister, the bishop says, it cannot be men- 
tioned without some reflections on her memory; 
and he owns hunself much troubled to sec her 
carry it so far, = Doubtless, the queen imagine 
ed, the princess was in the wrong to seek atter 
@ parlamentary provision, without any previ- 


ous application to her or the king, and after-_ 


wards to refuse to dismiss from her service the 
lady Marlborough, when the earit her husband 
was lu disgrace, though earnestly desired, nay, 
ordered by their majesties so to do; and there- 
fore she might think the princess had injured 
her in not submitting to her will. However 
this be, the queen saw her not in her last ill- 
ness. For though the princess, upon news of 
the queen's indisposition, sent a lady of her 
bed-chamber, to desire that she might be al- 
lowed to wait on her majesty, she received for 
answer the next day, in a letter to the lady 
that brought the message, that the king and 
guecu thanked her for sending and desiring to 
come: but, it bemg thought so necessary to 
keep the queen as quiet as possible, hopcd she 
would deter it. ‘his deferring. the princess's 
coming, says the duchess ot: Marlborough, was 
only. to leave room for continuing the quariel, 
iu case the queen should chance to recover, or 
tor reconciliation with the king, if ¢hat should 
be thought convenient, in case of the queen's 
death. By this delay, the two sisters never 
met; though, as bishop Burnet says, the 
queen, when dying, sent a reconciling messuve 
to the princess. Le that as st will, upon the 
death of the queen, the princess, by advice of 
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the lord Sunderland and others, wrote the ful- 


lowing Letter to the king : 

‘Sir, L beg your majesty’s favourable ac- 
ceptance of my sincere and hearty serrow tor 
your great aiiiction in the loss of the queen. 
And I| do assure your majesty, Iam as sensibly 
touched with this sad misiortune, as if I had 
never been so unhappy, as to bave fallen into 
her displeasure. It is my earnest desire, 


upon you, as soon as it can be without incon- 
veniency to you, and without danger of im- 
creasing your allictwn, that I may have an 
opportunity myself, not only uf repeating this, 
but of assuring your majesty of my real inten- 
tions to omit no occasion of giving you von- 
stunt proots of iny sincere respe:t and concem 
for-your person and interest, as becomes, sir, 
your miajesty’s most. ailectionate sister, and 
servant, ANXE.’ 
* “The king, thinking a reconciliation expe- 
dient, now that the princess was become the 
next heir te the crowa by the act of settiementg 
consented that she should wait upon him at 
Kensington at a time he appointed, where she 
was received with extraordinary civility, The 


( .  :  o  . a .  . i a. Y 


Lay “wn n~ ~~ nw nr 


3h : 


your majesty would yive nie leave to wait. 


a 


4 
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Starr ofthe Revenur from Michaelmas 1693 
to Michaelmas 1694; with the Loans, 
Debts, and Charges thereon; together 
with an Account of the Establishment. 


Customs.—The Duties, by the act of parlia- 
ment determined at Christmas now last past, 
commonly called the Customs; which did arve 
from Michaelmas 1693 to Michaelmas 1691; 
rm a ES a Te NE 
person, who managed intirely the attur be- 
tween the king and the princess, was the Jord 
Sunderland. He had, before there was any 
thought of the queen's dying, designed to use 
his utmost endeayours to make up the breach. 
He also persunded his majesty to vive the prin- 
cess St. James's house, to which the king 
added, by way of present, most of the queen's 
jewels. But, notwithstanding these and some 
other favours, the guod correspondence, that 
appeared between the king and princess, was 
Jittle more than an appearance, ‘They lived 
indeed in terins of. civility, and in formal visits ; 
but the king did not bring her into any share in 
business; nor did he order his ministers to 
wait on her, and give her any account of affairs.” 
Tindal. 

While the Gazette was crouded with Ad- 
dresses on the death of the queen, a_ printed 
Paper was privately handed about, which un- 
dertook to prove, ‘Fhat the Parliament was dis- 
solved by the death of the queen; and which, 
it 18 rensonable to think, would have hada 
very singular effect, if the late passing of the 
Triennial Act had uot disposed the bulk of the 
people to be satistied with the provision made 
therein for a dissolution. Burnet assures us, 
That the earl of Rochester, nevertheless, made 
1 his endeavour to establish that doctrine 
within doors, which had been handled so plau- 
sibly without: others again affirm, That the 
doubt was started hv the earl of Nottingham. 
And that the earl ot Portland replied, ‘ It was 
“not fit to be mentioned, inuch less to be de- 
‘* bated :” but which soever of these peers it 
was, that had the boldness to make so danger- 
ous & motion, it met with no countenance : 
for it was thought the wisest way to overlook 
a detect of fern, if any such defect there was, 
rather than suffer the whole business of the 
year to languish, and the whole kingdom to be 
put into a ferment at so delicate a conjuncture, 
when more thaneordinary caution was neces- 
sary for the sake of preserving peace at home. 
Tt does not appear that any hint of this na- 
ture was ever suffered to escape in the house 
of commons: on the contrary, they proceeded, 
without any scruple, to the business that lay 
before them.— As the Paper above alluded to is 
very curious we have thought fit to insert it in 
this place, for the information of posterity. 

*¢ Sir; You are pleased to obzerve in your 
Letter, ‘That it was the general sense and dis- 
Course in the country, dusing the Queen’s sick- 
ness, that in case she should then happen to 
die, they must vo to a new Fleetion uf Mem- 


bers; for that her death would make a Disso- | 


lution cf the Pariament: and this, you say, 
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and did, at the end of every week, remain, after 
payments made thereout upon Debentares tor 
goods reshipped ; for Corn exported; or for 
Discounts upon bonds; with Allowances for 
damaged goods, and portage-bills, were divided 
into $-4th parts, and 1-4th part: the 3-4th 
parts were constantly paid into the Exchequer, 
and there applied towards payment of the prin- 
eipal money borrowed thereupon, with the in-~ 


was held so plvin a case, that you did not per- 
ceive that any body made any doubt of it, but 
was taken by all for granted ; and that, there- 
fore, you were nota lite surprized to hear the 
Parliament were still sitting, notwithstanding 
her death: and the more so, for that you have 
not heard that either house so much as made 
any Debate or Question about ir, either before 
or since her death ; which,(as you are pleased 
to add) puts you upon a request to me to know, 
How I conceive the matter stands in the laws 
of the land, that vou may ai little understand 
whether your representatives have dealt fairly 


with your Now, though I might, in answer to 


what you say, only tell you, That it was then 
thought as plain a case here among the law- 
yers, and, a3 I heve been intormed, even 
among your very representatives themselves ; 
and thence conclude it vain and needless to 
send you any particular opinion, especially of 
my own: yetto let you see how well the Jaw 
of the land has provided for this case, and that 
we are npon no uncertainties in law, however 
we may be ininen, in a matter of this high 
consequence and concernment to the kingdom, 
[ will endeavour, as briefly as I can, to lay the 
law hefore you, in so plain and clear a light, 
that you may evidently sce that the parliameat 
became necessarily dissolved, in law, by the 
Queen’s Death. . 

‘¢ Now you must know, whatever some may 
fancy that Furliaments are under the directions 
and restrictions of the common law, as well 
as any inferior court or corporation: by the 
law they have their existence, by the law they 
act, and by the law they cease: fur the being 
of a parliament is a legal being, ard therefore 
can no longer exist than the law upholds them ; 
they are the king's writs that raise them, and 
call them together: itis under the immediate 
influence, and legal authority of these writs, 
that they sit and act; and when these legal 
writs, or the legal authority they have by them, 
ceaseth, they necessarily cease too, and fall 
into dissolution: so that whether the two - 
houses, now sitting in Westminster, are @ par- 
liament, or not, is altogether a question of law; 
und this, as I conceive, will chiefly, if not alto- 
gether, depend upon this enquiry, whether the 
writs, issued out in the names of king Willam 
and queen Mary, were not abated and deter- 
mined in law by queen Mary’s death? For if 
they were, there is nothing legal left to support 
them, and consequently (whatever there may 
be else) can be zu Legal Parliament; nor what 
thev act, or pretend to enact, have any lurce or 
validity in law. Now in order to examine 
this candidly and impartially (for I utter'y 


a 
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terest thereof; and out of the 1-4th part the 
Receiver-general paid so much of the charge 
of managirg the Cystons, as was payable Ly 
his hands; and the residue of the said ath part 
was applicable to uses of the Crvil-list, 


The Receipts of the said Customs in the said ° 


year ended at Michuelinas 1694, over and 
above the Debentures, Discounts, and Allow- 
ances, aforesaid; and over and ubove the 
abhor all unfair or uafathtul dealing) I will 
first set betore you a true copy of the writ by 
which this parhument was called; and also so 
much of the late Act of Settlement of the Crown, 
1 Wun, and Mary, as concerns this question, 
that you may the imore clearly discern and 
judge of what 1 hereinaiter say. 
“The Act 1 William and Mary first reciting 
the donation of the crown ond royal digutty, 
by the Cowvention to the prince aad princess 
of Orange, and that * thereby they did become, 
“and of mght ouzht to be, our sovereign lege 
“lord and lady, king and queen of Enylaud, 
‘&c. in and to whose princely persous the 
‘royal estate, crown, and dignity of these 
‘ realins, with all honours, stiles, tities, reguli- 
‘ties, prerogatives, powers, jurisdictions, and 
“ authorities to the same belonging, are most 
‘ fully, rightfully, aud intirely invested and in- 
* corporated, united und annexed ;’ then goes 
on, and says, That it is therein ‘ enacted and 
“declared, that the crown, and regal govern- 
‘ ment of these realins, with all and singular 
- § the premisses thereunto belonging, shall be 
‘ and continue to their said majesties, and the 
‘ survivors of them, during their lives, and the 
‘life of the survivor ot them: ond that the 
‘inure and full exercise of the regal power 
‘and government be only in and executed by 
© his majesty 1n the names of both their ma- 
‘jesties, during their joint-lives; and after 
‘ cheir deceuses, the crown and premisses shall 
* be and remain to the heirs of the body of her 
* majesty; and so on to the princess Ann, &c.’ 
“* And the Writis this: ¢ Gulieimius et Maria, 
‘Dei Gratia, Angl. &c. Rex et Regin. Fidei 
‘ Defensor. Vicecumit. B. salutem. Quia de 
‘advisamento et assensu consilii nostri pro 
‘quibusdam arduis et urgentibus negotiis nos, 
‘ statum, et defensionem regni nostri Angl. et 
“eccles. Anglican. concernen, quoddaim Parlia- 
‘mentum nostrum apud civitatem nostram 
 Westuninster, vicesimo die Martii prox. futur. 
‘tenerl ordinavimus et ibidem ‘cuin prelatis 
‘magnatibus et proceribus dicti regnt nostri 
‘ colloquiuin habere et tractatum. ‘libi preci- 
 pimus firmiter injungeud. quod facta procla- 
« matione in prox. coin. tuo, post receptionem 
‘ hujus brevis nostri tenend. de die et loco pre- 
‘dictis, duus milites gladiis cinctos magis 
* idoneos et discretos com. predict. etde quali- 
‘ bet civitate cum. illius duos cives et de 
‘quolibet burgo duos burgeness de discreti- 
‘ oribus et inagis sutlicient. libere et inditie 
‘ renter per ilios qui proclamatione hujusmodi 
‘ intertuerint juxta formam statufi inde edite 
‘ et proviselevi et uomina corrundem militun 
‘ civium et burvense sic eligend. in quibus- 


Charges of Management; did amount to 
of. 406,987. 16. 63.; besides the sum of 
£24,282. 7 74.3; which was not the real pro- 
duce of the Revenue, but money within the 
said year advanced, and paid betore-hand, by 
the Receiver upon the said 4th part. 


The Principal Money remaining unpaid this — 


14th of Jan. 1694, upon the Resister for the 
3-4th Custoins, doth amount to £.282,417. 15.9. 


‘dam indentur inter te et illos qui hujusmodi 
‘ interfuerint inde conficiend, jicet hujusmodt 
‘ eligend. presentes tuerint ve} absentes insert 
‘eosque ud dictos diem et locuin venire fac. 
¢ Jea quod iidem milites plenam et sufficieutem 
¢ potestat. pro se et comunit. com. illias ac dictt 
‘cives et burgcnses pro se et comunitate Civi- 
‘tat. et burvor. predictor. divisim ab ipsis ha- 
‘beunt ad taciend. et consentiend. his que 
‘tunc ibidein de comunit. consilio dicti regni 
“nostri (faveute Deo) contingent. ordinari 
‘super negotris antedict. Ita quod pro defectu 
‘porestat. hujusmodi seu propt. improvidam 
‘electiunem nultum civ, aut burgens. pre- 
‘dictor. dict. negotia infecta noo remaneant 
‘ quovismody, &c.’ | 

‘«« Now, it will not be denied, but that all Par- 
lianent Writs must haturally, necessarily, and 
essentially, be derived and proceed trom the 
whole and entire sovereigaty aud royal dignity 5 
and consequently these our writs must necessa- 
rily have their being and authority as well from 
queen Mary as king William; because the so- 
vereiznty and royal dignity, at the time of 
issuing these writs, were no less united and in- 
corporated to the natural person of queen 
Mary than king William ; they both then bein 
actually and juintly in the possession thereot, 
however distinguished in the exercise of them : 
and therefore the clause for using her name in 
the exercise of the regal power and government, 


was not inserted in the said act of settlement, . 


as a matter only of respect and deference, but 
as a thing necessary and essential to that share 
of the sovereignty wherewith her person was 
invested : in respect of which sovereignty, so 
lodged in her, treason, no doubt, might no 
less have been committed against her natural 
person, than avainst his: so that her name was 
necessary to these writs, er essentia rea; and 
the writs could not have been suilicient or valid 


in law, unless ker name had been used in them, - 


and that although there had been no such 
clause in the said act, for the using botl? their 
naines. Now, therefore, if the validity of these 
writs essentially consisted in their being in the 
names of both, as proceeding troin the jomet 
regal authority of these two joint sovereigns ; 
and could not have been good in either of their 
names alone, for want of legal sovereignty 
enough in either of them to impregnate the 
writs: then must the death of either necessa- 
rily abate and dissolve these writs, and the par- 
liainent depending thereon ; because the sove- 
reienty of the one, which uecessarily went to 
the authority and support of these writs, 18 
demised or departed from the natural body 
wherein it wasauvested, and consequently trom 
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besides the interest thereofi—The Principal 
Money bo:rowed, and remaiming unpaid. tins 
14th of Jan. 169%, npon the 1-1th Customs, 
is £. 15,000. for wiich interest 1s alsu payable. 
The aunual Charge, usually borne on the Re- 
venue of Custos by Letters Patents, or Grants 
for Pensions, aud other yearly payments, part 
of the Civil-iist, ne amount, in the whole, 
unto £ 6,783. 5 Wiercot the Particulars 
are contaied in ry annexed List, marked (A). 


these writs. © Nibal enim tam conveniens est 
Suaturals aquitatl untquod que dissolvi €0 
‘ligamitue qua constitulinr, as Says Oracton. 
Nor is it any objection to say, That the sove- 

rolwuty vy sted in queen Mary, did, by her 
deat, become vested in king W Ubas as suv 
vivor, and the whole sovereignty i. now im bin ; 

unless any one could jsay, or think, that bier 
povercigoty, which was of absolute necessity 
to make good these writs, aud which, by her 
deuth, depaited ihese writs, could inunediatel 

avain re-enter ilo these very wrils ; which 
would be very absurd to say. So that these 
Writs Intist either remain half alive, and half 
dead, or cise must wholly abate and determine 
by the queen's death, And to shew you fire 
ther, caat bere was a demise, and conse ‘quently 
a dissulution, please to observe, that it is not 
the Sineshin, or sovereignty ta generc, that 
preseives these writs; for then they might be 
as durable as the monirchy itselé; for the king 
tn wenere vever dies, but these writs depend 
upon the conunuance of the natural person of 
the king ta dndécidao, who issued then: out: 

now the hing, who issued them forth, was king 
Willism and queen Mary, (they boih being but 


un roy in the sense of the law) but this ux roy- 


1S chang ed and gone by the qucen’s death ; 
unless any one can say, that king W liam 
alone is the same roy in indixiduo with king 
Willian and queen M ary. ‘Lheretore hereis a 
demise of the crown, and consequently an 
abatement of the WIILS 5 tor where the sove- 
reignty ceases to be in sfatu quo, but is become 
otherwise lodged, and the sovereign stile altered 
aud changed, by the death of anv natural per- 
son invested with the sovereignty, and a new 
stile used in all writs, patents, and acts of go- 
vernmenr; such change and alieration is in 
Jaw a demise, and what this kingdom ever took 
notice of as such: and if so, then certainly the 
queen's death was a demise; tor thereby the 
sovere.enty thereby became otherwise ladzed 
than it was before: for the sovereignty thereby 
becanie wholy in king William, whereas t efore 
he was but a joint-tenant ‘with queen Mary; 
and, whereas, before the regal stile was king 
William and queen Marv, now, by her death, 
the regal stile is a! ‘tered to king W illiam 3, and 
all this by the act of God. So that all the 
legal demonstrations, that can go to the proof 
ot a demise of the crown, proves this plainly to 
be one ; and consequently the parliament dis- 
solved, if a demise can do it. It is not at ail 
material to this arsument, how king Wilham 
pow clams or holds the crown, whether by 


+ 
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Corree and Tea.—The new Duties on 
Cottve and ‘Ica were applicable to uses of the 
Civil Jast; and the net Receipts thereof, in 
the year ended at Michaelmas 1694, did 
amount to £. 2,153. 9.; but these are expired 
at Christmas last, and are not regranted by the 
act newly passe uk : 

Exersr.—Ti.e rates of Excise granted in fee, 
and those now enjoyed during his mayesty’s 
life, which are called the hereditary and tem- 


surviver, or otherwise; all that need be asked 
is but this, whether or no any sovereignty was 
vested in queen Mary’s natural person, wid 
whether the same be not thence departed by 
her desth? For ifso, then according t6 our 
laws, (ft the law knows what a demise 1s) there 
was a demise by her death. 

“ Asto the Power given king William hy this 
act, fur lis only exercise of the real power, 
that, if it makes anv thing, makes the disso- 
lution yet more evident; fur that no ways al- 

tered, or athected the joint lodgment or settle- 

ment of the sovereignty, but was only as in the 
nature of a warrant of atturney; which, by 
the express limitation of the act, wholly deter- 
mined by her death, being ‘given only darmyg 
their joint lives, But king William now has 
the sole exercise, not by virtue of this clausc 
in the act, but as resulting anil flowing from bis 
sole title by survivor: and therefore tiese 
writs, it they were grounded or depended en his 
sole exercise, must consequently be at an end 
for this reason also. 

* Besides, from the very nature of jort- 
tenancy, these Writs must be determined : ter, 
was it ever made a question in law, where two 
Joint-tenants grant any authority to any person 
or persons, bat that the death of the one jomt- 
tenant determines the authority so granted? Tf 
two joint-tenants make a letter of attorney to 
any person or persons, to du any act or acts, 1s 
not the derth of one of such joint-tenants, a 
determination in law of such letter of attor- 
ney? Suppose two joint-tenents of a mane 
grant the same to one or more persons, and 
one of these joint-tenants dies, can the grin- 
tees clan anv more than a moiety only as 
trom the survivor? Forthough a surviving toint- 
tenant may, in some cases, claim wholly as im- 
mediately from the donor; yet nothing is 
plainer in law than that thev that have any 
grant or authority trom two joint-tenants, cane 
not afterwards claim as from. the SUTVINING 
joint-tenant only, but must from both the 
jointt: nants, respectively, uccording to their 
respective luterests and estates : and there‘ore, 
if the parliament cannot vow make good their 
sittings, as if called ab initio trom king Willion 
only, (which he then alone had no power to 
do) then, certainly, neither can the sole title of 
king W illiam, how by survivor, stand them 10 
anv stead, 

You may please to observe further, That for 
the Parliament to continue longer than the 
joint lives of king William and queen Mary, 18 
as contrary to the end and ibtent of their writs, 
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porary Excise, did, by the receipts thereof in 
the year ended at Michaelmas last, produce, in 
met money, over and above the charges of ma- 
nagement, the sum of £. 413,033. 14. O8. 7 
The Principal Money borrowed and charged 
by tallies on the said two branches, and now 
remaining unsatisfied, doth amount to the sum 
of £. 260,748. 11. 11.; and interest 1s payable 
for the same. -_ 
Besides which sum of. £.260,748. 11. 11. 


as itis without any authority from them. ‘The 
writ tells you, That they, viz. king William 
and queen Mary, for sone high and urgent 
matters concerning themselves, and the state 
and defence of the kingdoin, &c. baving, by 
the advice of their council, appointed a parlia- 
ment at Westminster, and there to have a col- 
loguium et tractatum, i. e. conference and con- 
sult with the prelates, and great men of their 
kingdom, king Williant and queen Mary com- 
mand the sheriff to proclaim the same in his 
Next county court, alee the receipt of this their 
writ, to cause twosuch knights, &c. to be chose, 
&c. as shall have sufficient power for them- 
selves, and the commonalty of the county, &c. 
to do and consent to sych things as shall fall 
out to be ordained by the common cuuncil of 
tueir kingdom, upon the matters aforesaid, &c. 
And the kmights, &c. atter they are chose by 
virtue of the writ, have, by indenture, full 
power given them by theelectors of the county, 
&c. for themselves, and the whole county, to 
do and consent as aforesaid, 
“« Now the power and trust given by the elec- 
tors to the knights, &c. are conforin and cor- 
respondent to the power required by the writ, 
and that js, to represent them to king William 
aud queen Mary jointly ; and to do and con- 
sent tosuch thiays as shall be ordained, as well 
concerning king Williaia and queen Mary’s 
persons, as the state of the kingdom : theretore, 
when either of their persons fuil, this power 
and trust given by the electors, must fail and 
determine ; for this being but a bare authority, 
must be strictly observed and pursued. Now 
that this intends their ae natural pers 
sons, nothing can be more evident, unless the 
prelates and great men could have co{/oguium 
eé tractatum, with their politic capacities. So 
that the power these parliament-inen had from 
the people, ot representing and doing for them, 
is at an end; unless they could still represent 
them to, and consent and do, us well for queen 
Mary as king William; which was what the 
writs required, and the people chose and sent 
them for. If the parliament, when they made 
this Act of Settlement, would have had a par- 
liament to continue in such a case as this, they 
should have made provision for it in the act, 
and have given power for the making of such 
writs as would have served on such an occa- 
sion; and then the people would have directed 
their choice of representatives, and impowered 
them accordingly : but without an act of par- 
lament, the antient writs cannot be altered, 
any more than any other part of the common 


PARL, HISTORY, 6 Wrrcram IIT. 1694-5.—State of the Revenue. 


(874 


and interest, the said hereditary branch of 
Excise stands charged with an old debt of 
£. 1,333,873. 14. 74. due to several bankers, 
and others, or their assigns; for which his late 
majesty king Charles the 2d granted to them, 
and their beirs, several sums, naking £.80,032. 
8.1. per ann. in the nature of perpetual im- 
terest, until they should be respectively satis- 
fied the principal; and the said perpetual in- 
terest is in arrear for 113 years, amounting to 


law: neither could the people give their repre- 
sentatives any other power than the writs re- 
quired; and these only go te king Wilham 
and queen Mary, jointly, and not to the sur- 
vivor of them. Resides, if the death of the 
queen did not dissolve this parliament, then, 
certainly, neither could king Wilhtam’s, im case 
he had happened to die first: (for she had the 
better estate in the sovereignty, as having an 
estate tail to some purposes executed in her, 
which, in case she had survived, had been exe- 
cuted to all purposes.) And if so, then was 
here a power in them of holding the same par- 
liament, during their joint lives, and the life 
of the longer hver of them: and by the same 
reason, if the regal power, had, after the same 
manner, been settled also on the prince and 
princess of Denmark, and duke of Gloucester, 
and twenty more, the same parliament might 
continue during all their lives, and the lives of 
the survivors and survivor of them; and conse- | 
quently there would have been an end of the 
peoples elections, fur one age at least, unless 
the person who, for the time being, should 
have the exercise of the regal power, should 
think fit to dissolve them. Of what ill conse- 
quence it may be to the monarchy, for parlia-_ 
ments once to beyin to survive demises of the 
sovereignty, IT will neither consider nor exa- 
mine, confining myself altogether to the matter 
of law. Only I will say, with the Lord Chief 
Justice Coke, (4 Inst. $7.) That the more high 
and absolute the high court of parliament 1s, 
the more just and honourable ought it to be, 
and give example of justice and fair dealing to 
the kingdom. And as Fleta says of kings, so 
it may be said of parliaments too, they are 
‘sub Deo et lege.’ (As here the parliament is 
dissolved in law by the act of God) and though, 
as sir Robert Atkins savs, a power limited by 
law, may be thought ‘ potestas miner, sed tn- 
‘ tior et dinturnior.’ . 

“ The Parliament Writs, and the legal cer- 
tainty of them, is all the legal security the peo- 
ple have for the creat trust and concernnent 
they commit to parhaments ; and if these are 
once exceeded, and a parliament got beyond 
the boundaries of them, and consequently of 
the law, they may, for all that can be said, as 
well continue to sit after the deceases of both 
king William and queen Mary, as after the 
decease of ether ; for no one can determine 
who or what can make them cease and dissolve, 
when the law cannot. 

“To add yet one consideration more ; I would 
fain know how any laws can be enacted, by the 
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f- 940,380. 14. 11. or thereabouts; and the 
said two branches of Excise, jointly or seve- 
rally, do stand specially charged by particular 
letters patents or grunts for pensions, and other 
yearly payinents, part of the Civil-list, with se- 
veral annual payments, amounting to .f¢'.79,069. 
15.2. per ann.; whcreot the particulars are 
contained in the schedule hereunto annexed, 
_ marked (A). 

Low Wiwnes.—The duties upon the Low 
Wines produced, in the net receipts thereof, 
for the suid year ended at Michaelmas 1694, 


the sum of #£. 13,698. 15. 84.; and. have no. 


debt thereupon. | 

Letrer-Mongey.—The Revenue arising in 
the General Post-otice, in the year ended at 
Michaelinas 1694, produced, overand above the 
charges of management, the sum of £. 59,972. 
14. 9. 

The present debt, by tallies upon this Re- 
_wenue, is £.19,205. 9. 2.; and the yearly 
charge, by special grants thereupon, doth 
| amount to the sum of £.21,200. per annum, 
which is also part of the charge of the Civil-list, 
as appears by the annexed List, marked (B). 

SmaLL Brancues, and Casvartirs.—All 
the sums which have been answered in mo- 
ney into the Receipt of the Exchequer, or 
by tallies levied upon the small Branches and 
Casualties, within the year before-mentioned, 


legal consent of this parliament, but only such 
as receive their sanction from the authority 
both of king William and queen Mary? For if 
the writs neither speak of, or imply any other, 
neither by the peuple are their representatives 
chosen or impowered to consent to any other, 
but expressly Ly the peuples indenture, an- 
nexed to the writs impowered, only by them to 
consent to such things as shall be ordaincd at 
the said parliament of king William and queen 
Mary, mentioned in the said writs, how could 
this be any longer called the parliament of 
king William and queen Mary, than whilst 
queen Mary was alive ?—Besides, it has ever 
been a steady standing rule in all parliaments, 
and the law, ‘That all acts of parliament must 
relate to the first day of the session; so that 
what cannot relate to the first day of the ses- 
sion, canbe no act. And TI think no one will 
sav, that acts made now, under the reign of 
William 3, can have any relation in law to the 
first day of the session, which was in the reigns 
of king William and queen Marv, any more 
than they can relate to William the Conqueror. 

Sir; L could say much more, to Ict you see 
how plainly and certainly the laws of the king- 
dom have fixed and fenced the legal limits and 
boundaries of parliaments, and how evidently 
and inevitably, by the queen’s death, the par- 
lament was dissolved in law; but supposing I 
have said more than enough already, to satisfy 
fou that there is foundation sufficient in the 
aw for the assurance you had in. the country of 
the Parliament's Dissolution by the queen's 
Death; and therefore I shall add no more, 
but that 1 am your faithful servant.” 


\ 


PARL, HISTORY, 6 Wittram III. 1694-5.—State of the Revenue. 


4 


[876 


excluding the Coinage-duty, which is appro- 
priated to the Mint, do amount to the sum of 
£.71,435. 11. 54. 

The Revenue of Wine-Licences, one of the 
small Branches, was granted to sir Stephen 
Evance, and others, for ten years, trom Lady- 
day 1691; and thereupow tbey advanced 
£30,000. of which there sull remains unpaid 
£. 21,000. 


Tne yearly Charge on small Branches, as by the 
List marked (B) duth amount; viz. 


On the Alienation-Office for Pen- &. 8. da 


sions, part of the Civil List .... 1,500 — — 
On the Duchy of Cornwall, for the 

NIKE cess éedeneecen'ss itevecee 9,000 —= 
On the Revenue of Wales, for the : 

like ecaccecseveseaosecseracese ~ 2,500 —_— — 
On First-Fruits and Tenths, for the 

like sicdcsecnevece cesses coos: 12;450= 
On the Lotteries, for the lke .... 4,992 2 6 


(A) Charged by Letters Patents or other Special 
Grants; viz. 
On tug Customs. . 
For the Consul at Algiers per an- 


TUM. cocccccccacccccsccccese 600 —- — 
For the Consul at Tripoly ......- 380 — — 
For the Comptroller of the Treasu- 

__-rerof the Chamber’s Office .... 150 — — 
For the Master of the Otter- © 
Hounds .cccrcccccasceccccce 28 0 1k 


For the 2 Secretaries of State, each 
1, 850 i. Seeeeeeeeceaves’ © 2068 3,700 
For the Lord Privy-Seal ......0- 365 


For Awias and Juliana Hext .... 200 — — 
Sainviel Clark <sidkweacsecemeeed 300 — — 
Geoy Tuthill cess secs scice cee aws 100 — — 
Corporation of Lyme .occeeesees 100 — — 
Chancellor-‘of the Garter .... cece 570 5 — 
Thomas Hyde ......-.ccaceccess 50 — — 
Corporation of Berwick .....0.0. 100 — — 
Corporation of Dartmouth eaeetosnea 40 Se, 
Charles Fairfax eeeeGcescoe Geacesee 100 — — 
6,785 5 It 


On THe Henepitary AND Temporary Excies. 
For the Queen Dowager .......-. 12,209 15 2 
Prince and Princess of Denmark . 50,000 — 


Duchessof Buccleugh ....-cseee. = 4,000 —— — 
Duchess of Richmond ....eec0e0e-- 1,000 — — 
Duke of Grafton 2000 J. and 2000/. 4,000 — — 
Duchess Dowager of Grafton .... 1,000 — — 
Duke of Southampton weccccees-% 5,000 — — 
Duke of Northumberland veces cece 3,000 —— 
Sir William Killigrew evseceneso | 500 = — 
Sam. Morland, Esquire....cces.- 200 — — 
Fishermen and Adventurers of 

Great Yarmouth ..cceccscceeses 160 — — 


79,069 15 2 


The CHARGE of the CIVIL LIST inthe Year, from 
Michaelmas 1693, to Michaelmas 1694, will, by 
computation, be as folluweth; viz. ‘ 

In the Cofferer’s Office, for the or- 
dimary and extraordinary, as per 
his Certificate sees ssccccccess 100,485 — — 

In the Treasurer of the Chambcr’s 
Office, as per Certiticate of the 
‘Deputy Comptruller .eeeceee. 37,530 8 % 
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In the Great Wardrobe, as per cer- 
tiffoate .....avececccencccces 35,429 3 5 

‘ In the Office of the Robes, per Es- 
timate ee ee Reve ewes tense ceaecen 4,000.— = 


Io the Office of the Works, ordi- 
nary and extraordinary.....0.. 35,365 7 44 
To the Paymaster of the Gardens, 
as per Certificate .....0.0 ccc. 

__ In the Office of the Stables; to wit, 
On settled Allowances ....... .. 
_Aod fur Extraordinaries, by Esti- 
mate Seeeete Ge CF SCH ee Be TEE 'ecen- 
To Foreign Ministers on their ordi- 
nary Entertainments and for Ex 
traordinaries by computation .. 
To divers Persons on Fees and Sa- 
laries, payable at the Exche- 
quer, over aud above what paid 
to Officers of tbe Customs, Ex- 
cise, Post-Office, &c. or by the 
Receivers thereof ..........e- 
To divers Persons on Pensions and 
Annuities, as by the annexed 

- List bo we cues ceweertmecsscusecs 
To the Band of Peusioners....... 
To the late Queen .....cceceese- 
To the Queen Dowager ......... 
To the Prince and Princess of 
Denmark Cone S808 OBESE seco ete 
To divers Persons, as of their Ma- 
jesties Bounty, there was paid at 
the Exchequer ...cccsseocees 29,714 6 11 


8,787 5 — 


20,000 — — 


30,676 7 7 


54,074 — 3 


79,147 6 2 

6000 — — 
50,000 — — 
183209 15 2 


50,000 — — 


For Secret Services was pnid as follows ; viz. 
By Mr. Guy Seeeceoneceevneaeeueceon 37,106 1 | 
By Earl of Nottingham eeoeteses 3,000 — 
By Duke of Shrewsbury ......... 
By Sir John Trenchard',......... 2,500 — — 
In the Privy- Purse, per estimation 30,000 —- — 
For Jewels and Plate, per estima- 


tion Seat eeosvoavse SCORE TE eee 
‘For Contingencies ; to wit, 
The Libates of the Exchequer, : 
Printers Bills, Messengers Bills 
of the Court, and Receipt of the 
Exchequer, Incidents to Com- 
missioners of Accounts, Law- 
Charges, Surplusages of Ac- 
counts, Rewards for apprehend- 
ing Highwaymen, Receivers Re- 
wards, and many other particu- 
lars, there was paid within this 
Year eee. bene ccas coessesecese 42,680 5 64 


rr 


694,081 1 41 


PAYMENTS made to the CIVIL LIST in the Year 
ended at Michaelmas 1694, Part of which became 
due or incurred within the same Year: And the 
Residue consisted of Arrears incurred withi pre- 
ceding Years ; viz. 

Cofferer for the Housebold....... 

Treasurer of the Chamber, for his 
Office a 


99,109 4— 
36,818 16 3} 


Wartlroue cc ccceskesewdws tee és 15,500 — — 

COO wweecane come vaat cons 7,100 —_—_— 
WOrkS ciccewceeiacsnecsnecacs: 25:9146 10-— 
Gardems .....ccccoccccescces- 9,661 14 8 
MADICS “soci cetseewssceacsiene ss 13,500 es 
Foreign Ministers ........-000- 26,231 1° 8 
Fees and Salaries 2... .00cc00. 85,951 5 33 


The Queed.......cececececsees 64,000 


8,376 7 6 


10,000 — —~. 


[a7 
10,709 15 2 
47,000 — — 
55,566 15 13 
29,714 -6 115 


Queen Dowager.... Cover Co aesocere 
Prince and Princess of Denmark 
Pensions and Amnuities ........ 

Bounties 


Secret Szavices. 

By Hen. Guy, Esq. ....scerccce 
By Earl of Nottingham, tate Secre- 
tary eeeeeeceve020 608 OO eee eeea 
By Sir John Trenchard .... cece 
By the Duke of Shrewsbury .... 
Band of Pensioners ....ccescece 
Jewels and Plate 
Privy Purse 


37,106 7 8 


3,000 — — 
2,500 — — 
1,000 — — 
6,000 — — 
5,900 — — 


@eseeteoenee ne seeece 39,795 — no 


CoMTINGENCIES > ViZ, | 
Rewards to Receivers, Law-Char- 
ges, Libates, Printing, Exche- 
quer, Messengers Bills, Counmis- 
sioners of Accounts for Incidents, 
Surplusages, Rewards for taking 
Highwaymen, and many other 
particulars ssaceccerecceees 42,680 5 6} 


. @eseeueeseve 


662,141 2 11 
(B). A LIST of PENSIONS and ANNUITIES on the 
CUSTOMS. 
Amias and Juliana Hext, per An- 

DUM , ove cews eves cocccnascace 200 — — 
Samuel Clark ......e.ceeeceee 500 — — 
Geo. Tuthill .. 0. eee cee cee 100 — — 
Corporation of Lyme .... 2.0.00 100 — — 
Corporation of Dartmcuth........ 40 — — 

‘| Town of Berwick = 6... ce ce cae 100 — — 
Tho. Fairfax Stiswigcleeeeels Sass 100 — 
Tho. Hyde, & Uxor .... 2... cece 50 8 — 
Chancellor of thd Garter ........ 510 5 — 

: 1,560 5 — 
Own tae Herepitary anp Temporary Excise. 
Duchéss of Buccleugh .........4. - 4,000 — — 
Duchess of Richmond = ..... eee = 1,700 — — 
Duke of Grafton, 2,000/. and 2,000/. 4,000 — — 
Duchess Dowager of Grafton .... 1,100 — —' 
Duke of Southampton se... cee 2,000 — — 
Duke of Northumberland........  3,C00 — — 
Sir William Killigrew =... ogee 500 — — 
Sam. Morland, Fequire ,......- 200 — — 
Fishermen and Adventurers of 
Great Yarmouth eeorertoae ®ve 160 — (oe 
16,860 — — 


Ow tue Post-Orrice Revenue. 


Earl of Rochester, per annum. ... 4,000 — — 
Duchess of Cleveland .......... 4,700 — — 
Duke of, Leeds 2. 2 ics cdsse0s 9,500 — — 
Duke of Schonberg .....cesc008  4,( 00's — 
Earl of Bath ......0..cc.cce0e 82,500 — — 


Lord Keeper ewer enesr en eee aece 2,000 — 
William Dockra, to end at Mid- 
summer, 1697 


eweereeescaege 


500 — 


* 21,200 — — 


mes tS ON ae i 

* In this place the following article; viz. “on 
the 12d. per chaldron, sea-coals, sir Tho. Clarges 
5001. 5” is struck through in the Journal by order of 
the 18th of this month: and the deduction after- 
wards of 500/. from the tctal is upon account of 
this obliteration. 


” 
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Ow tiie ALIENATION-OFFICB. 


Countess of Plymouth, part of her 


jamture 0028 08 C0 Ores aves teoce 1,000° 
Sir William Morrrs eaee®ceveseanne S00 
Duke of St. Aibans, part of 2000/. 500 
1,800 


On Tue Ducuy or CoRNWALL. 


Varl of Bath, perpetuity, .... cee 
Tard Keener 
Sir Peter Killigrew cccccovecces 
Minister of Lestwitbiel ..ccccece 


- 


3,000 
2,000 
300 
50 


On the Revcnce or Wares. 


Henry D'Averquere epeeecsrsce 2,000 = 
Duke of St. Albans, part of 2000/. 500 — — 


2,500 — — 


Ow ras lst Fruits AND Tentus. 


qe 


Evari of Oxford putea cneweloeus 2,000 — 

Countess of Plymouth, part of her 
VUE 6c. Scecbcneee eeeaweces’. 2,000 == aa 
Countess of Bristill eececcccsvee 2,000 — — 
digrl of Bath: siccsccewece esse. 2,900 —— —, 

I xtravrdinaries of Charles Toll, for 
years tO COMC eecoscece-eee 1,000 — — 
Duke of St. Albans, part of 2000/4 1,000 — — 
Sre- Sam. Norland <6. ccee eves 600 — — 
Ties TIA: cole éeaekaes eens 500 — — 
Jamies aud Willian Hamilton ....° 850 — — 
2450 — — 


On rue Lorrery-REnNT. 


Solomon Foubert 1... cccesccece 
Philip Uoward .... veccewce cece 
JAMCS “GAY  saisssecceeee ees e' 
Sir Gabriel Silvius 2... .sescace 
Lady Avimstrong’s dauzhters cece 
Charlotte Killigrew .e.cccwccces 
Susanna Leighton coescecos cose 
Jane Berkley cocccceeccacssvee 
Eleanor Needham veccosceceee 
Mary Fanshaw  .cccccccaccececs 
Captain Juhbn Richards .... ce. 
Sir Chas SUNGSDY ce ciceud cvwesees 
Eliz, Slingsby ..cccccsncnccvece 
Culonel Fdmund Ogar ....ecees 
Colonel Hen. Hubank 
Richard Sydenham, and Grace his 

WHE. cagee'esie byte wince dace's'e 
Atine Duke cw dees es ens eun sees 
Captain John Baker .ecceecs cece 
Captain Kettleby’s grandchildren 
Captain John Watkinson 20.06 
Aune Ashbury .oc.cscccecs cece 
Widow Colline .icc ca secene coves 
Mr. Ross his three daughters .... 
NIrs. Buss onan ve Seesemscecesseos 
Melward. Duke soe sexeecacdacs 
Colonel Vaughan occ cece cotes 
Dame Martha Cary .......2 cece 
Dame Patronella Cary 1... ese 
Captain James Vosper co... cece 
Captain Geiffith Standen .2 2.2.66. 
Anne Acton..... eee 
Aimy Goldsburough ..ccessccees 


PPE Ptbtrbb rid 


oollilIli lili lel 
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Elizabeth Hall, Jane Bell, Mar- 

garct Pretty, each 20/. per aon. 
Victoria Slingsby  ceccsceccece 
Mallet Slingsby Cece coaeesereses 


Caan O ames Geen 


3,092 2 6 


CREE (en 


Ms roe ExcueEQquer IN GENERAL. 


Duke of Nortulk.. ciacees enart coor 


3,000 — — 


Duke of Ormond ,cecceseceeee = 2,500 — — 
Duchess buckingham ......... 1,200 — — 
Ann Golding ....ccccccce cece 120 — — 
Nicholas Needham ...ccecccaces 120 — — 
Kath. Gunter ...ccconcccccces 200 — — 
Earl of Darby, et al. for peor Mi- 
nisters in the Isle of Man .... 100 — — 
Racheland Francis Wyndham... 400 — — 
An. Lawson... a. cacccceccccecece 230 — — 
Wim. LOVels causes sess woes ews 200 — — 
Doctur Nichotas Gibbon ....ecece 100 — — 
Rubert Bertie ...cccesceeseees » 40 —. 
Lodowick Bray .sccccecceee--® 40 — — 
Jane Browning seoeseccescacces 60 — — 
Charles Dormer, ... eccncece cece 120 — — 
Karl of Kinoule .oc.cccccecccees | 1,000 — — 
Christ’s Hospital... cece cece cece 370 10 — 
Voor of St. Martin’s ...s.ecccces 100 — = 
Poor of Westminster, aud King 
Cia. Ist’s Hospital there coos 100 — — 
Poor of St. James's .scccccceeee 50—-— 
Poor of St. Mich. Corutuil, a per- 
PCtUILY wecececcccccccenccce 12 4— 
Poor of St. Magne’s Parish, Lon- 
don, the like eaervevecges ©OPe 21 + 8 
Poor of St. Buttolph’s, the like.... i—-— 
Poor of Walbrook, the like ..e. 113 4 
Master of Southwell School .... 10 = 
Faton College .cccecsccesecces Q—— 
Emanuel College in Cambridge 1613 4 
Reader of Civil Law there .c0- cece 47 — — 
Reader of Physick there ...eeeee AO seem 
University of Cambridge ...0+se- 10 = on 
Lady Margaret Professor at Ox- 
ford . 20. sees cnccreccceccccce 13 6 8 
Reader of Physick there ....eeee 40 — 
Reader of Civil Law there ...- 40 — — 
Dean and Chapter of Litchfield 10 —— 
Vicar of Litchtield ....2ce6. wee b—-— 
Dean and Chapter of Westminster 
for French Ministers in the 
SAVOY: -cscuseaaswvesseowese 60 — — 
Master of the Temple ....cees 37 6 6 
Vicar of the Tower seccesccecse 613 4 
Sir Juhn Cotton, a perpetuity ...6 5 6 8 
Poor of the ‘Town of Hampton... 50 — — 
Thonias Lane, esquire  ..esceee 500 — — 
John Rogers and Anue his wifes. es 100 — — 
Rachel and Frances Wyndham 400 — — 
Sir Tho, Wyndhain cecseses cece O00 = 
Colonel Gifford ..scceeecwceeees 700 — — 
Thomas Whiterave ....cceceeee, 200 = 
Nicholas Yatcs .sccssccaces cere 100 — — 
The four King’s preachers in Lan- 
cashire, out of the rent of the 
dissolved monastery of Furnes 200 — — 
ee) 
12,954 18 8 
ere cee 
Total (zeneral) ...- 79,147 6 a 
Deduct, see note.ces 500 — — 
a 
M Ne) . ih} oa 18,647 6 2 
Tutal of Pensions & Annuities .. ee 


$31] 


Mr. Foley, according to order, presented to 
the house, from the Commissioners for taking 


and stating the public Accounts, Abstracts of 


‘the Revenues of the Excise, Customs, Post- 


Received within the said Time ; viz. 


fy Lle.editary and ‘Temporary EXISCeeee Cees eeecenoressesene tans 
y Mure, by low Wines eeeeo ste eeesvreotggeuesedgesueaeweseveeceenvoe oaeeten ae 


Out of which to be deducted, 


For Salaries of Officers. se. eecoveveaanvneeasneneae See F® tee Geoaoneeoae eeu 
For other incident Charges cecccccccccccccs tecnnton sees cence cces 


So the net Produce was Sabo See Ewa SeR ated Oe OW Oke ae ean ees Z — Se 


By the Post Office Moe S we owedEnth lee weehe UNS eee Sete a enceeeeus -—_ —— 


Out of which to be dedacted, 


For Salaries, as aforesaid, and Incident  ....ccccccesccce: camccce 
For Packet- Boats CeeeGecnseeaeseaeneeeaeteegwevoesseeosecHeaeceeastveeece ss 
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Office, and small Branches from Michaelmas 
1693, to Michaelmas 1694. Aud the same 
was read ; as fuiloweth ; viz. | 


438,823 19 11 
13,696 13. S$ 


LL. os. ld. &t. sd 


21,537 8 8 
4,482 17 ef 


26,020 5 104 


| 


426,500 9 9 


| 


89,312 2 9 
9915 —— 
19.424 7 § 


29,539 8 — 


em en 


So the net Proceed Ria Sk ace bu eeas ba rekencceneu osseous — — — 59,972 14 9 
By small Branches. | | 
Received net into the Exchequer... C0 Oe pect esnsewce reas ecoune vee. — — — 63,169 14 OF 
Total of these three Branches eeueeence eeee eeeo ae hatte e8e8 — — om 549,642 19 3h 
_ By Tonnage and Poundage, or the old Customs .ecccocesscecece —  —— 540,743 — 114 
Out of which to be deducted, , 
For Debentures OOS FOL CO Se POSH SOTHO OHSS EMUT EHH OH ES SHES RO Ze 80,836 4 24 
For Salaries, as aforesaid ..cccececcccccoveces eG eetencevnereunscese 43,033 8 1s 
For Incidents eeoou @eeaeenvee @G@ee oe ee OS ee eee eee ee ee eee a ae ee 9,288 10 3 


So the net Produce WAGs Seton hreh chr e ew eaweb Vode con enwl — ee eee 


By Coffee and Tea... eee PP eere sere serBeXseweceersenes Spewetic: 


Deduct for A!lowances und Debentures 


So the net PROCUCE: WAS yaces ée.p eee we sbrwes Ween nes eewewees eves a oS he 


eeee teehee etoecaeete eaves 
* 


407,584 17 104 
2,454 17 11 
302 — 1 


2,152 


Note, This Duty is now expired, by Coinage appropriated to the 


Mint, received from Ist Sept. 1695 tothe ist Sept. 1694 .....0.. —_— —— 


Deduct for Debentures 


e 


So the Net: ProdiCe WAS dss Voss in se oes ewes ewe CleceSeessiec aaa: ae 


By new Impositions on East-India Goods, Wine, Vinegar, and To- 


bacco 


| So the net Produce WHS obiwduaa cubs Wee Wawes OP wwekeoleeeeooes — — se 


Ordered, That the consideration of the said 


State and Abstracts be relerred to the com- 


Mittee of the whole house, to whom it ts re- 
ferred to consider further of Ways and Means 
for raising the Supply to be granted to bis ma- 
Jesty, for carrying on the war against France 
with vigour. 

ROCEEDINGS OP THE COMMONS AGAINST 
-RIBERY and Corruprion.] January 12. 
he most remarkable business of this session 

was the Inquiry into Bribery, and the timely 
Check given to the most scandalous and dan- 
erous ae which had lately tiunted, 

oL. V, 


eepeeeaewaose seers FaZ2eoveoeve 8esGeun Goan ae geese 


®@eeecuaewepe@Geoevaeteeaasvaenees oe rg rt Fewest ean ans eoaee ones aesveognsn 


Deduct for Allowances and Debentures, ccoccccceccccccecccce on 


10,839 


— —— 420,097 — 1h 


401,252 1 112 


Tho. Clarges, Tho. Pope Blount, Edw. Abney, Paul Foley, 
Char. Hutchinson, Ja. Houblon, Ro. Harley. 


not only the agents of the army, and several 
members of the house of commons, but also 
the Speaker Jnuinselt, and crept into his ma- 
jesty’s Privy-council, Tue Inquiry into these 
corrupt practices was as accidental as neces- 
sury. In the account of it,- mection is made 
Of the monstrous sums Of tuousands, and tens 
of thousands ; yet, at the first, the payment of 
a petty sum of 104. or less, liad certainly pre- 
vented the disccvery, the ri-e of which was 
from a Petition trom some of the inhabitants of 
Royston an Herttordshire against the Abuses 
of Othicers and Sulidiers in exacting Subsistence 
31 


oc 
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Money. “The Petition which was presented on 
the 12th of January, set forth, “ ‘That captain 
Heory Cartwright’s company of foot, belonging 
to colonel Hastings’ regiment, being now quar- 
tered at Royston, demand the several sums fol- 
lowing to be paid them weekly by the Peti- 
tioners for their Subsistence, over and above 
their lodging, and other necessaries, as the law 
requires; viz. To the heutenant, 17s. Gd.; to 
the ensign, 14s.; the serjeant, 6s.; every cor- 
poral, 4s. 6d.; and every private centinel, 3s. ; 
and threaten for nou-payment to take the l’e- 
titioners goods: That the Petitioners are will- 
ing to give them such Subsistence as they are 
able to do, and as the law directs; but are not 
able to bear a Grievance of this nature, having 
formerly been great sullerers by quartering two 
companies of sir John Edgworth’s regiment, 
from the 12th Feb. 1688 to the 15th of April 
1689; for which the Petitioners never were 
puid one farthing: and praying the house to 
take the premises into consideration.” 

Ordered, 1. That capt. Henry Cartwright 
be summoned to attend this house on Friday 
next. 2. That the leutenant and ensign of 
his company be also summoned to attend. 

Jan. 19. Mr. Crosteild attending, according 
to order, he was called in, and acquainted, 
That the house had taken notice of a printed 
Book delivered at the door of the lobby; by 
which he pretends, That he can make a disco- 
very of great Embezzlements of public Monies: 
and that the house was ready to hear what he 
had to offer in relation thereunto. Whereupon 
he acquainted the house, That he had Pro- 
posals to make; and‘ could produce several 
persons to make out the matter, if the house 
would put the same into a way of examination 
ypon oath, And then withdrew, 

Ordered, That the said Mr. Crosfeild do at- 
tend the Commissioners for taking and stating 
the public Accounts; and do lay before them 
hie Proposals: and that they do examine the 
matter thereof; and report the same to the 
house, with all convenient speed. 

Jan. 23, The house proceeded in the Ex- 
amination of the matter of the Complaint of 
the inhabitants of Royston: and agent ‘Tracy 
Pauncefort attending, according to order, he 
was called in, and examined. The Lieutenant 
and Ensign of Captain Cartwright’s Company 
were called in, together with the said Agent 
- Pauncefort, and all examined. 

Resolved, nem. con. “ That the Officers and 
Soldiers of the Army demanding and exacting 
Subsistence-money in their quarters, or upon 
their march, 3s arbitrary and illegal, and a 
great violation of the Rights and Liberties ‘of 
the subject.” | 

Ordered, 1. That the Commissioners for 
taking and stating the Public Accounts do, 
upon Friday next, lay before this house their 
Observations of the Abuses, and ill practices, 
committed by the several Agents of the Regi- 
ments of the Army. 2. That the said Com- 
missioners do then also lay betore this house 
the Names of such of the Agents of the regi- 
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ments of the army, as have neglected to attend 
them upon their summons. 3. That agent 
Pauncetort do ferthwith lay before this house 
a particular Account of all the Monies received 
from the earl of Ranelagh, and the times of 
such Receipts, since the 28th of May last; and 
how he has paid or disposed of the said Money ; 
and when, and to whom, he paid the same ; 
and what remains in his hands. 

Jan. 25. Mr. Harley, from the Commis- 
sioners for taking and stating the Public Ac« 
counts, presented to the house, according to 
order, their Observations of the Abuses, and, 
ill Practices, committed by the several Agents 
of the Reziments of the Army; and also the 
Names of such agents of regiments, as have 
neglected to attend them upon their summons ; 
and the same was read as followeth; viz. 

“© That, shortly after the first constitution of 
the said Commission, in the year 1691, they 
found great sums of money to be issued, for the 
use of the Army, to persons called Agents to 
Regiments, whereof many of them have two, 
three, or more regiments, to the number of 


seven, under their charge; and thereupon di- 


rected précepts to all those persons to attend 
them, with their several Accounts ;. who were 
generally very backward, and unwilling, pre- 
tending themselves ouly accountable to the re- 
spective colonels that employ them, to whom 
they had given security.— Your Commissioners 
did then discover so many Abuses in their 
practices, that they thought it their duty to ex- 
hibit in writing to this house, in the said year; 
—That the Agency to regiments is a thing 
lately brought into practice; and many of the 
agents, paying great sums of money for ther 
places, make their profits by deductions from 
the Suldiers.—That the Commissioners have 
since issued out precepts to all the Ayents for 


_the several regiments; and find it very difficult 


to have any Accounts, or direct Answers to 
the Matters required of them: and, by reason 


-of the delays of most of them to exhibit per- 
fect Accounts and Vouchers, the Commis- 


sioners have not becn able thoroughly to ex- 
amine all the complaints now before them; 
but they humbly ofier to the house some ge+ 
neral Observations, and particular Instances, 
thereunto relating.—And first, That the Sub- 
sistence ef the English Army, being last year 
above £. 1,200,000, tle greatest part thereof, 
besides Money for Cloathing, aud Off-reckon- 
ings, is under the management and disposition 
ot Agents to the Army; who have declared 
themselves accountable to none, but their re- 
spective colonels, for the disposition of the said 
money.—That several Complaints have been 
made to the Commissioners, that the Agents 
kept money in their hands, when the same 
heth been due to both the Soldiers for their 
pay, and for Debts in their Quarters; which: 
hath occasioned several Injuries and Abuses to 
the subjects of these nations :—That several 
Agents keep back great sums of money from 
the private soldiers for Agency, and have also 
great Gratuities frum inferior officers, under 
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pretence of advancing money to them, when, 
many times, it hath been the publick money 
a their -hands payable to them, and their re- 
giments:—That they stop poundage out of 
money paid to tradesmen, sometimes 1s. 2s. 
2s. 6d. and more in the pound; though the 
Soldiers also allow discount, or loss on tallies :— 
That several of the Agents are undertakers for 
Cloathing ; whereby excessive gain is made; 
and the regiments brought much in debt, the 
charge being thereby augmented beyond what 
the off-reckonings will satisfy.—Besides the 
‘general backwardness of the Agents’ to ac- 
count, Mr. Richard Roberts, Agent to three 
regiments, has had many precepts to make up 
his Accounts, ever since the year 1691; and 
bad also, not long since, summons to attend 
the Commissioners, and slew cause why he did 
not bring in his Accounts; all which he hath 
efused to do.—Mr. Wm. Wallis was Agent to 
seven regiments, and is now to six; and it did 
appear to the Commissioners, That, in the 
Accounts which he had delivered upon oath, 
he had charged col. Lutterell’s regiment, for 
¢loathing, with much more than he paid the 
‘tradesmen for the same :—And several trades- 
men, who received money from him, being ex- 
amined upon oath, did testify, That Mr. Wallis 
did deduct from them, from 1s. to @s. 6d. in 
the pound; and that he had set down to the 
regiment about double the sum by him paid, in 
sixteen several bills; the originals whereof are 
ready to be produced ; and also a voucher, al- 
tered, by his own hand, from 811, 18s. Od. t» 
181l. 18s. Od.:—That there are also other 
Charges against the said Wallis, for over-reck- 
oning above 1000/. to that regiment and an- 
other, for recruits; but he hath retused posi- 
tively to answer to that and other complaints,” 

Ordered, That the said Observations be 
taken into further consideration upon Monday 
next. | 

Several Agents examined aud committed.] 
Jan. 28. The house proceeded to take into 
urther consideration the Complaint made by 
the inhabitants of Royston ; and also the Ob- 
servations of the Commissioners for taking and 
stating the Publick Accounts, of the Abuses, and 
ill Practices, committed, by the several Agents 
of the Regiments of the Army: And Agent 
Tracy Pauucefort was called in, and presented 
to the house his Accounts of the Monies re- 
ceived of the earl of Ranelagh, since the 28th 
of May Jast; and hew he bath paid the same; 
and when, and to whom; and what remained in 
his hands :—Also the said Agent, and lieut. 
‘Turner, col. Hastings, major Montall, and 
Agent Rd. Roberts, attending according to 
order were called in and ex:mined. 

Resolved, nem. con. * That Rd. Roberts, 
agent to col. Langston’s and col. Englesby’s 
regiments, for contemptuously neglecting and 
retusing to attend the Commissioners tor taking 
and stating the Publick Accounts, ypon their 
precepts and suminons, be taken into the cus- 
tody of the Serjeant at Arms.” 

Agent Wm. Wallis was called in, and exam- 
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ined.—Ordered, That the said agené be taken- 
into the custody of the Serjeant at Arms. 

Resolved, ‘That agent Tracy Pauncefort, 
for neglecting to pay the Subsistence-Money 
to the Officers and Soldiers that quartered at 
Royston, having monies in his hands to do the 
same, be taken into the custody of the Serjeant 
at Arms. 

Agent Pauncefort ordered to the Tower 
for 6 Contempt.] February 12. . Agent 
Pauncefort attending, in custody, was called 
in; and examined. And, refusing to answer 
to several questions demanded by the house; 
he withdrew.—Afterwards he was called ina 
again; and acquainted by Mr. Speaker, by 
order of the house, That if he did not imme- 
diately answer to the said questions, the house 
would proceed with the uttermost rigour and 
severity against him. And, he still persisting 
in his refusal ; he withdrew. 

Resolved, nem. con. ‘“ That Mr. Tracey 
Pauncefort, agent to col. Hastings’s regiment, 
by obstinately refusing to unswer to a nvatter 
of fact demanded of him by this house, bath 
thereby violated the privilege, and contemned 
the authority, of this house, aud the fundamen~ 
tal constitution thereof.” 

Ordered, That the said Mr. Tracey Paunce- 
fort be comunitted prisoner to the Tower of 
London, and that he be brought to the bar of 
this house, and, upon his knees, receive the 
said judgment. 

And he was accordingly brought in: and, 
kneeling at the bar, the Judgment was pro- 
nounced by Mr. Speaker. | 

Feb. 15. A Petition of Mr. Tracy Paunce- 
fort, was presented and read; whereby he ac- 
knowledged his offence, and expressed his sor- 
row for falling under the displeasure of the 
house; and humbly prayed, That he might be 
brought to the bar of the house again; being 
ready to declare to the house what. they shall 
think fit to require of him.—He was accord=- 
ingly again brought to the bar; but not giving, 
sutisfactory answer he was remanded back to 
the Tower. 

Feb. 16. His brother, Mr. Edward Paunce- 
fort, was likewise called in and examined. After 
which it was, Resolved, nem. con. “ That Mr. 
E. Pauncefort, for contriving to cheat col. Hast- 
ings’s rezinent of 500 guineas; and for giving 
a Bribe to obtain the King’s Bounty; be taken 
into the custody of the serjeant at Arms.” 

Mr. Guy, Serliny of the Treasury, sent 
to the Tower for taking a Bribe.|_ This day 
was also Resolved, ‘“‘ That Mr. Henry Guy *, 


*< That this gentleman was Secretary of 
the Treasury, and that a great part of the Se- 
cret-Service Money passed through his hands, 
has already been discoursed of more than 
once.. That therefore the Anti-Courtiers 
showd snatch this opportunity to set a mark 
upon him, is not so much to be wondered at, 
as that the Courtiers durst not venture to 
skreen him from the igdignation he bad ine | 
curred. But this is a new instance, that these 


, 


4 
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a Membet of this house, for taking a- Bribe of 
200 guineas, be committed Prisoner to the 
Tower of London.” 

Resolved, That a Committee be appointed 
to prepare an humble Representation, to be 
made to his majesty, layiny betore bis majesty 
the several Abuses, ill Practices, and intoier- 
able Exactions, of the Agents of the Regiments 
of the Army, upon the inferior Oflicers, and 
common Soldiers; whereby they have been 
forced to raise their Sulisistence upon the peo- 
ple: and that the suid Representation be also 
prepared upon the several Examimations which 
have been betore this house, and upon the de- 
bate of the house thereupon. 

Feb. 21. Mr. Pauncetort, attending, im cus- 
tody, was called in; and acquainted by Mr. 
Speaker, That the house conceived be hid not 
dealt ingenuously ; but had prevaricated with 
them; and that he was to attend the Commis- 
siouers for taking and stating the Publick Ac- 
counts, to be examined upon oath: and that in 
case he did nut answer clearly, and satisfacto- 
rilvy, the house would proceed against him with 
all rigour and severity.—And then he withdrew. 

Account of Fees and Salaries payable at the 
Excheqguer.] Sir Stephen Fox, from the Lords 
Commissioners of the Treasury, presented to 
the house, according to order, Accounts of the 
Fees and Salaries payable to divers Persons at 
the Exchequer; and of the Bounty-monies of 
their majesties paid there; and also of the 
Monies paid fer Contingencies, for the last 
‘three years, The same were read; and are as 
follow ; viz. ; 

An Accocnt of Fees and Salaries payable to divers 
Persons at the Exchequer, 19th Feb. 1694. 


. ft. os. d. 

Lord President ...cescsecescees 15 — — 

Lord Privy-Seal, 4/. per diem... = 1,460 — — 
Two Secretaries of State, each 

100{. perannum 2... cecscece 200 — —= 
Twelve Judges of tue thrce Courts 

of Law, each, 1000/. ........ 12,000 — — 
To Judges of Chester, 5002 and 

ZOOL. per ANN. cocesecsecccesece 700 — — 


times had not wholly abandoncd their mcdesty, 
how much soever they had tarnished their vir- 
tue. Even bishop Burnet admits, ¢ That many 
“were the more sharpened against Guy, be- 
cause it was believed that he, as well as 
‘ Trevor, the Speaker, was deeply concerned in 
‘ corrupting the Members of the House of Com- 
“mons.” But then he takes care to insinuate, 
that he learned his trade in the two preced- 
lug reigns, by adding, ¢ That he had held his 
‘ place both in king Charles and king James’s 
* time; and the share he had in the secret Dis- 
‘tmbution of Money, had made hin a neces- 
“sary man for thuse methods” But, whether 
he was most obnoxious for bis preseut or past 
corruptions, or because he was in the way of 
the present corruptors, the Commons followed 
their blow, and importuned the king, by Ad- 
dress, to remove him trom bis place, which it 
does not appear that he made any diiliculty to 
comply with.” Ralph, 


Eleven Masters in Chancery, each 
1002. @eeeveseseeGeegensvneouewse 
Putsne Baron .cccaccececesecs 
Attorney General 
Solicitor General  .ceccwcccces 
Earl of Portland, Groom of the 
Stole, and First Geutleman of 
the Bedchamber’ .....,-. eee 
Nine other Gentlemen of the Bed- 
chamber, each 100Q/. ....eeee 
Fight Grooms of the Bedchamber, 
each S001, sececcccccccccce 
Master of the Ceremonies.... soe 
Assistant to the Master of the Ce- 
TEMODICS i oios cae desc eb aniees 
Marshal of the Ceremunics 22.6 
Mr, Hill, Latm Secretary. ..-ec0e 
Mr. Henshaw, French Secretary 
Earl of Rumney, Master General 
of the Ordnance .2.. ceccccee 
Sir Henry Goodrick, Licutenant 
General of the Ordnance .... 
Sir Tho. Littleton, Cierk of the 
same powmoevec ner eps asepecs 
John Charleton, Surveyor, the like 
Mr. Musgrave, Clerk of the Deli- 
VEVIES:-  Qewieseos udemee ks tees 
Charles Bertie, ‘Treasurer of .the 
Ondnance.... cacscocscccsanas 
Wm. Meesters,.Store-keeper of the 
Ordnance cows cece cece ence 
Mr. Gardner, Kecper uf the Small 
ATE = cece nse tocmsrceveccen 
John Fitch, Work-master,... seew 
Richard Leak, Master Gunuer 
Four Clerks of tie Privy Council, 
Caclin LOO. wewewawsiesee sss 
Clerks, and others, iz, the Planta- 
tion Office, about .......- cece 
Keepers of the Council Chamber, 
each  45/,.1 2s. Od..e es cease es 
Ten Serjeants at Arms, 1001. 7s. 6d. 
each per ann. oo... ccs cvesccces 
Sir Tho. St. George, Garter King 
OL AIS ~.6 w6it was eelee se Ses wa ue 
Sir Hen. St. George, Clarenceux 
King at Arms... .... eee eee 
Sir Join Dugdale, Norroy King at 
AIMS — gececcccccaccceccoce 
Six Heralds at Arms, each 40 inarks 
PCT ANN. cece sence vcesscccecee 
Four Pursuivants at Arms, each 
QUE. per ANN. seoceccccocceces 
Earl of Bath, House-keeper at St. 
: JAMES -adoeleea cam weube cs we 
Lord Fitz-Harding, Keeper of the 
NIM eis oui aia eta leg, outa oe ecu-ecere 
Lord Villers, Keeper of Hide-Park 
Earl of Rochester, Keeper of New- 
Park, at 6s. per dicm Soe. cece 
Earl of Dorset, for Keepers of 
Greenwich Park essccecsccce 
Mrs. Flliot, House-keeper at New- 
market ceccccceccccsacscess 
Robert Ford, House-keeper there 
Henry Villiers esquire. Keeper of 
the Tennis-Court .cs0.0-seeee 


eeoboaanesecoe 


Wark -- Svceteaeuseeeeesoe ey 
William Clark, Keeper of Bagshot- 

Rails 
Under 

Park 


Keepers of St. James's 


. 
eevee ener cangeannenasd 
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(4,100 — — 
9613 4 


81 


6 


8 


70 — — 


2,000 


2.000 — 


3,600 — 


300 


121 


100- 


30 
66 


15 
120 
36 
1,000 
1,163 


91 


13 


13 


5 


1,003 15 — 


100 
40 


John Branch, Keeper of Battle’s - 


=e 


\ 


889) PARL. HISTORY, 6 Wietram IIT. 1694-5,.—Bribery and Corruption. [890 


Michael Studholme, Keeper of the 
Roads, about ....ccescccsvece 
Simon De. Brienne, House- keeper 
at Kensmgton...ccecesse-ccce 
Richard Bentley, Library-keeper 
Peter Guignon Beaubisson, Keeper 
of the Bows soeccesccescaeee 
Ditto, as Keeper of the private 
ATMOUrY eo cacccccecccs cece 
Rudolpb Kein, Clo-et keeper .... 
Richard Welbeck, Stable-kceper at 
Reading .occccecsere veces cues 
Keeper of the Parliament House. . 
Sir Joeph Williamson, Keeper of 
the Paper-Office ....eeees-eee 
Sir Chr. Wren, Surveyor of the 
Works .accccccccccccsccseus 
William Talman, Comptroller... 
Thomas Lloyd, Paymaster 2... 
Master Mason and Master Car- 
penter, cach 181. Ss. aecseece 
Purveyor of the Works .---esece 
Williamy Dickenson, Clerk, In- 
grosser Of the Works cecceecee 
To William Ireland, Master Gla- 


DiC’ xvi ceeSswewes eecnsevnes eenae 
To Charles Atherton, Serjeant 
Plumber .... ccceces e@eanaee eeee 


Alexander Fort, Master Joiner. eee 
Master Bricklayer and Master 


Plasterer, each 181. Ss.ceee cece ' 


Master Carver .escsccsceccccces 
Matth. Ruberts, Plumber at Wind- 
sor Peeeseovseegerera@ovnvnaereace 
John Norris, Joiner of the Privy- 
Chamber... ..vecccccs nec cece 
Earl of Abington, Justice in Eyre, 
Trent South ....cccecccsvceee 
Earl of Portland, Superintendant 
of the Gardens 2... -caccoes ee 
Monsieur Averquerc, Master of the 
Horse enatveeeceve eae wae 8% 
Duke of Devon, Chief Justice in 
Lyre, Trent North... .ce-cees 
Mr. Simon Harcouit, Secondary of 
the Crown Office 22.0 ccessces 
Henry Harris, Graver of the Seals 
and ATINS...sccecsccccees cree 
Ditto, as Yeoman of the Revels 
Charles Killigrew, as Master of the 
Revels ...c seve cencerceccee 
Apothecary of the Houshold .... 
Master of the Barges .sccccee 
Clerk of the Fines,» es jvmiewene 
Wardrobe-keeper at Westminster 
Walter Laveock, Surveyor of the 
Wovuds, Trent North  ,.ecceee 
Philip Riley, the like, Trent Suuth 
Sir Tho. Pinfold, Judge Advocate 
Officers of Waltham Forest .... 
ae Goddard, Governor of Bermu- 
AS coco emw cence ne ccccesecces 
John, Philip, and Joseph, Rotiers, 
Giavers of the Mint, 150/. each 
Knight Harbinger ...ccacccece 
Christ. Tankred, Master of the 


Harriers epee speoevuee@oeomwesv eevee . 


Tho. Pullen, Master of the Studs 
Tho. Felton, Master of the Hawks 
Mr. Tate, Poct Laureat ..eeccce 
Mr. Rymer, Historiographer..... 
Mr. Jodrell, Clerk of the House of 
Commons... ennecansonncannn 


0© 
ren 
© 
| 


Vice-Chamberlain of the Houshold 600 —_— = 
Five Lords Commissioners of the 

Treasury oc cccccerccencsccs 8,000 —_—— 
Four Agents for Taxes, their Clerks 

and Messengers wesccececrae 8s0 — —" 
Two Auditors of Imprests, each 

GOI. 198. 4d. encncerccccccece 133 6 8 
Joon Shales, Auditurscesecseeee 2 QU0— — 
Robert Russel, Cierk of the Pipe 107 4 & 
William Whitacie, Foreign Op- 


pos¢r evccccone oot cccacere 40 — — 
John Talure, a Secondary. ~+. cere 30 13 4 
Arnold Squib, Clerk of the Nichils 200— — 
Secondaries in the Pipe-Office.... 20—— 
Wm. East, Clerk of the Fstreats in 

the Common-Pleas.ceccccecccee 20 —— om. 
Sir John Osbotne, Treastrer’s Re. . 

Mem brancer 2... ecceeeesse- e* 64 2 1 
Johu Hustings, Clerk of Foreign 

EstreatS .ccccecc cece neacccce 96 13 4 
Thomas Marryot, Clerk of the : 

Pleas ne cece cece cw ceccce 5—-— 
John Pottinger, Comptroller of the , 

Pipe. cceccvesecscecesccccece 400 — — 
Mr. Blackwell, Secondary of the 

Treasurers Remembrancer..e; 5—_— 
Andr. Lawrence, late Surveyor of 

the Wavs.cescee coceewcccece 56 10 — 
John Tompson, Solicitor for Taxes 200 — —- 
Conservator and Keepers of Dean 

Forest cvccccccccnseccccece 210 —— — 
Aaron Smith, Svlicitor fur Law- 

suits, &c. wocccvescsnceres 200 —_— — 
Mr. Burridge, Riding Surveyor in 

New Forest eeeceneoncese cage 9 2 6 


‘ 


Total 55,134 — 3 

Mem. The Termly and other Allowances of the 
Officers of the Receipt do amount to about 1,8001. 
per ann. more. 


An Account of what hath been paid at the Receipt 
of the Exchequer, within the Three Years 
ended at Michaelmas 169+, fur their Majesties 
Bounty. Le + 

In the Year ended at Michaelmas 

162 wee ccce cece ccre vececvee 25, 189 16 6 

In the Year ended at Michaelmas 

G93 cewa soe. eceassuueseeseee. 30,120 10° “12 
In the year ended at Michaelmas 
LOSS aasunsiesattintes esses: 29,714 6 113 


LES 


88,044 19 64 


” 


And for Contingencies; VizZe 
Rents for Lands, Allowances, and Incidents to 
the Commissioners of Accounts, Removes of 
Prisoners, Discounts, Law-Charges, Liberates of 
the Exchequer, Presents to Indian Princes, 
Messengers Bills, Receivers Rewards, Charges 
en Loans, extraordinary Services and Expences, 
Printers Bills, Rewards for taking Highwaymen, 
Surplusages of &ccounts, &c. 
&. ss dd, 
In the Year ended at Michaelmas. 
1692: cedeccddaevinsavauvs, 2,026. 9 1} 
In the Year ended at Michaelmas 
1693  caccccccccssenccrece 42,045 4 8% 
In the Year ended at Michaelmas 
1694 eas geneuagamwacene teeene ss 39,987 19 33 
: EE GED 


114.059 9 14 


Neen EEE 


ad 
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Ordered, That the consideration of the said 
Accounts be referred to the Committee of the 
whole house, to whom it is reterred to consider 
further of Ways and Means for raising the 
Supply, for carrying on the War against France 
with vigour. 

Hesolutions respecting Fees, Salaries, and 
Pensions.| Feb. 22. Sir Thomas Littleton 
reported trom the said committee, That they 
had proceeded upon the Charge of the Civil 
List from Michaelmas 1693, to Michaelmas 
1694; the consideration whereof was referred 
to them ; and had come to several Resolutions 
thereupon; which they had directed him to 
report to the house: viz. 

Resolved, 1. That it is the opinion of this 
Committee, That the Charge of the Cofferer’s 
Orthice for Ordinanes and Extraordinaries, be a 
sum not exceeding 90,0002. per Annum. 2. 
The Treasurer of the Chamber’s office be 
$0,000/. 3. The great Wardrobe not 12,000/. 
4. The Office of the Robes 4,000/. 5. The 
Office of the Works be 6,000/. 6. The Gar- 
dens 2,000/. 7. The Otfice of the Stables, on 
settled Allowances, 8,3761. 7s. 6d. 8. The 
Othce of the Stables, during the War, 10,0001. 
9. Foreign Ministers, for Ordinaries and Ex- 
traordinaries, 30,676/. 7s. 7d. 10. Bounty 
money 20,000/. 11. Persons on Fees and Sa- 
laries, payable at the Exchequer, over and 
above what is paid to the Officers of the Cus- 
toms, Excise, Post-Office, &c. or by the Re- 
ceivers thereof, 50,000/. 12. That all Pen- 
sions or Annuities, charged as part of the Civil 
List, above the Sum of 2002. per Ann. except 
the Charity of 350/. 10s. per Ann. to Christ’s 
Hospital, be suspended during the War. 13. 
That all other Pensions and Annuities, pavable 
out of any Branches of the Revenue, except 
as aforesaid, be suspended during the War. 
-14. The Band of Pensioners, 6,000/. 15. The 
Queen Dowager 12,000/. 16. The Prince and 
Princess of Denmark, 50,000/. 17. Secret Ser- 
vices, 10,0002, 18. Privy Purse, during the 
War, 30,000/. 19. Plate and Jewels, 4,0001. 
20. Contingencies, Liberates for the Exche- 
quer, Printers Bulls, Messengers Bills of the 
Court and Reccipt of the Exchequer, Incidents 
to Commissioners of Accounts, Law-Charges, 
Surplusages of Accounts, Rewards for appre- 
hending Highway-men, Receivers Rewards, 
&c. 40,000/. 21. Payment of her late Ma- 
jesty’s Servants, and Debts, for the year 1695, 
50,0001.” 

The first 12 of the said Resolutions, heing 
severally read a second time, were agreed unto 
by the house. 

The 13th Resolution being read a second 
time ; an Amendment was proposed to be 
made, by adding ‘and that no other Pension 
already granted, or to be granted, shall be paid 
during the War:’ and the same was, upon the 
question put thereupon, agreed unto by the 
house, 

Resolved, “ That the house do agree with the 
Committee in the said Resolution, so amended, 
That all other Pensions and Annuities, payable 
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out of any Branches of the Revenue, except as 
aforesaid, be suspended during the War ; and 
that no other Pension already granted, or to 
be granted, shall be paid during the War.” 

The rest of the said Resolutions, being seve- 
rally read a second ume, were agreed to by the 
house. | 

Kepresentation of the Commons to the King, 
on the Abuses and ill Practices of Agents, §c.] 
Feb. 26. Mr. Gwyn reported trom the Com- 
mittee appointed to prepare an humble Repre- 
sentation to be made to his majesty, that they 
had prepared the saine accordingly : which the 
had directed him to report to the house ; ad 
he read in his place; and afterwards delivered ia 
at the clerk’s table : where the same was read. 
And the questiun being put, That the said Re- 
presentation be re-committed; the house di- 
vided: Yeas 83, Noes 168. So it passed in the 
negauve. Then the house proceeded upon the 
same, paragraph by paragraph: and some 
amendments were made to the same by the 
house. : 

And then the same was read, and agreed 
unto by the house; as fulloweth; viz. 

“We, your majesty’s most dutiful and loyal 
subjects, the commons, in this present parlia- 
ment assembled, do, from a true and unfeigned 
zeal for your majesty’s person and government, 
which God long preserve : and from the obli- — 
gation that lieth upon us, in behalf of those 
whom we represent, most humbly lay before. 
your majesty the Grievance we lie under, by 
some of the Officers and Soldiers of the Army, 
in raising money upon the country, under pre- 
tence of Subsistence; which is such a violation 
of the liberty and property of your subjects, 
that it needeth no avgravation.—This is, in 
great measure, occasioned by the undue Prac- 
tices of some of the Agents and Othcers; the 
particulars of which we beg leave to lay before 
your majesty, in order to the more effectual 
preventing the like miscarriages for the future. 
1. Some of the Agents amongst other their ill 
practises, have detained the Money due to the 
soldiers in their hands, and made use of it for 
their own advantage, instead of immediately 
applying it to the subsistence of the Officers 
and Soldiers, for whom they were intrusted. 
2. Their intolerable Exactions, and great ex- 
tortions, upon the officers and soldiers, for 
paying money by way of advance ; their charg- 
ing more for the disconnt of tallies, than they 
actually paid: by which fraudulent imposing 
upon those who serve in your majesty’s armies, 
it appeareth, That notwithstanding they have 
a greater pay than is given in any other part of 
the world, they are yet reduced to inconvenien- 
cies and extremities, which ought not to be put 
upon those who venture their lives for the a 
nuur and safety of the nation. 3, In particu- 
lar, col. Hastings hath compelled some othcers 
of his regiment to take their cloaths from him 
at extravagant rates, by confining and threaten- 
ing those who would not comply therewith ; by 
which the authority that may be necessary to. 
be lodged in the colonel, over the inferior offs 
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cers, im some cases, is misapplied, and extended 
so as to promote a private advantage of his 
own, without any regard to your majesty’s ser- 
vice, or to the discipline of the Army. 4. Col. 
Hastings's agent hath presumed fraudulently to 
detain 500 guineas, out of a bounty given by 
your majesty to the officers of that regiment, 
under pretence of giving them asa bribe to 
obtain the sane; to the dishonour of your ma- 
jesty, and injury to the officers thereof: and 
hath taken 2d. per pound out of the Money. 
.due to the Officers and Soldiers ; for which de- 
duction, there being no warrant, the colonel, 
whose servant the agent is, is answerable, 5. 
Col. Hastings’s Agent hath refused, or neglected 
to give an Account of the pay due to the Cap- 
tains of his regiment, and their companies ; 
which tends apparently to the defrauding the 
Officers and Soldiers. 6. Some of the Agents 
assume to themselves the liberty of making 
great Deductions; which, since they know not 
w to justify, they endeavour to cover, by 
puline them under the shelter of the uncertain 
ead of Contingencies ; which giveth them the 
better opportunity of hiding the frauds and 
abaseschat would otherwise be more liable to 
be detected. 7. Col. Hastings hath discharged 
an ensign, by putting another into his room, 
- cont to the true discipline of an Army; 
_ from which the colonels have no right to exempt 
themselves, to inlarge their own authority, to 
the prejudice of your majesty’s service, ant of 
the ofticers who serve under them.’ 8. Col. 
Hastings hath taken money for the recommend- 
ing to commands in his regiment, to the great 

, discouragement of the ofticers, who are to serve 
in your majesty’s armies ; who ought to be such 
as deserve their commands, and not such as 
pay for them.—These things we most humbly 


represent to your majesty, in confidence of 


having them redressed by your majesty’s jus- 
tice and wisdom.—Your loyal commons, as 
they have been always ready to supply your 
majesty, cannot but be sensible of such Mis- 
carriages, as may either diminish the strength 
of your armies, or the atfections of your people: 
and it is trom a principle of the highest duty, 
that we take this way of applying ourselves to 
your majesty for redress; having an intire as- 
surance, That this our most humble Represent- 
ation will not only be graciously accepted ; but 
that our expectations from it will be fully an- 
_ swered.” ! 
The King’s Answer.|| March6. To this hi 
majesty was pleased to reply : 
“Gentlemen; I wil consider your Repre- 
sentation, and take all care possible to have 


the Grievances redressed.’™ - 
¢ 


* “ And so far he had already thought fit to 
interpose, that on the 19th of Feb, he had been 
pleased to order in Council, That the chief 
Othcers of the Army should meet twice a week, 
to receive and examine all Informations and 
Complaints that should be brought before them, 
against any othcer or soldier in his majesty’s 
pay, in order to redress the same, It is true, 
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Crages, an Army Clothier, refuses to produce 
his Books.] March 6. Mr. Foley acquainted 
the house, That, in proceeding upon the Ac- 
counts of Mr. Pauncefort, they conceived it ne- 
cessary to send their precept to Mr. James 
Craggs, one of the Clothiers of the Army, to 


attend them this morning, and bring with him. 


the Books of Account kept for bimself and part- 
ners, in relation to the Cloathing; which he 
did not obey; but sent an Answer to the said 
Commissioners, in writing, excusing the same ; 
which Mr. Foley presented to the haase. and 
delivered in at, the clerk’s table: where the same 
was read, as followeth : 


The Answer of Mr. James Craggs to the Pre- 
cept of the honourable the Commissioners 
for putting in execution the Act, intituled, 
An Act for appointing and enabling Com- 
mnissioners to examine, take, and state, the 
public Accounts of the Kingdom; dated at 
York-buildings, the 4th of March 1694. 


“ The said Jarhes Craggs humbly answereth, | 


and saith, That he is not any way a public re- 
ceiver, agent, or officer, relating to any part of 
the revenue of the crown; but hath only dealt 
and traded in partnership, with divers other 
merchants and dealers, in buying and selling 
many sorts of goods; and particularly, he and 
his partners have sold cloathing to several co- 
lonels of the army ; and have not received any 
part of their money, but from the said colonels, 
or their orders, to whom they sold their goods. 
—And as to that part of the foresaid Precept, 
which requires him to attend upon the ‘honour 
able Commissioners, for stating the public Ac- 
counts of the kingdom, on the 6th inst. with all 
the Books of Accounts, any ways relating to the 
Cloathing of the Army, by him, or any person 
or persons concerned by or with him, for the 
years 1692, and 1693; the said James Craggs 
humbly saith, Thatin the said Books are con- 
tained, and intermixed, the Accounts of such 
sums of money as he and his said partners do 
owe unto elothiers, and other their creditors, of 
whom they bought goods so sold to the colonels, 


this kind of remedy, though countenanced h 

the Privy-Council, was not authorised by the 
Constitution; and according to the very na- 
ture of things, it was not over-reasonable to 
imagine, that the injured would take their case 
out of the house of commons, in order to put 


their trust in the equity of a military court. 


But his majesty, moreover, made an instant ex- 


ample of col. Hastings, by cashiering him, and — 


giving his regiment to sir John Jacob, his Lieut. 
Colonel: and on the 11th of March following 
caused a Declaration to be issued for tKe strict 
Discipline of the Army, and due Payment of 
Quarters ; charging and gommanding all of- 
cers and soldiers, not to exact or demand any 
Subsistence-Money, or to commit any spoil or 
disorder, or to use any violence or threatening 
words, or otherwise to misbehave themselves, 
under pain of being cashiered, and losing their 
pay.” Ralph, 


- 


~~ 
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and others: and, if he shall be forced to pro- 
duce the said Books, the example and conse- 
guence thereof may draw all other merchants 
and traders into the like examinations and dis- 
covery, who, at any time within six years last 
past, have suld any goods for the use of the Ar- 
my or Navy, or any other part of the govern- 
ment;-and thereby lay open the weakness of 
their estates and sub:tance; which my expuse 
them to the immediate demands and prosccu- 
tions ot their creditors, to their certain ruin; 
and will tend to the general discouragement of 
all trade and dealing with the goverument.— 
For which reasons he humbly craves leave to 
offer, That by the law, and true mtent of the 
said Act, be ought not tu be compeiled to pro- 
duce the said Books, they containing not a pub- 
lic, but a private Account. James Cragys,” 

Ordered, ‘That the said Mr. James Crazcs be 
suinmoved to attend this house immediate ly. 

Ordered, That a Bill be brought in tur the 

_taking and stating the Public Accounts for the 
year 1695. : . 

March 7. The house being acquainted by 
Mr. Gee, a member thereot, That he had re- 
ceived informauon by one Mrs. Shorter, and 
Mrs. Bourman, that a member of this house 
had réceived Money for the carrying on a Bill 
in this house; Ordered, That the said Mrs. 
Shorter, and Mrs. Bourman, be summoned to 

_ attend this house to-morrow morning. 

Ordered, That a Committee be appointed to 
inspect the Books of the East India Company 
immediately: Also, That the same Committee 
bave power to inspect the Chamberlain of Lon- 
don’s Hooks: and that they have likewise power 
tu send for persons and papers. 

Craggs sent tothe Luwer.| Mr. James Crages 
attending, according tu order, was called in: 
and his Answer to the Comunissioners for taking 
and stating the public Accounts being read, he 
owned the same: and it berg demanded, w lic- 
ther he would produce bis Books, and be exa- 
mined before the said Commissioners, upon 
oath, touching his Accounts; he excused; and 
retused to produce his said Books: and being 
acquainted by Mr. Speaker, That if he persisted 
m his retusal, the huuse would proceed with all 
rigour and severity against hin; and being with- 
drawn, a motion was made, and the question 
being proposed, That Mr. James Craggs, one of 
the Cuntractors fur the Cloathing of the Army, 
fur retusing to produce his Books of Accounts, 
thereby obstructing the [Inquiry of this house 
into the disposal of the public Monies, be com- 
mitted prisoner ty the Tower of London; It 
was resolved in the athrmative. 

Comnnssioners of the Hackney Coaches cor- 
rupted.) Amidst the cry of Bribery and Cor- 


ruption, there was a Petition to the house of 


commons, of Thomas Kemp and others, on be- 
half of themselves and others, the ancient 400 
licensed Hacknev-Coach men; which being re- 
ferred to a Committee, it was their opinion, That 
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house: and that several of the Commissioners 
for licensing and revulauing Hackucy-coaches, 
and Stage-coaches, had, by receiving Bribes, 
and by otauer undue means, acted corruptly and 
arbitrarily, contrary to the authority and truse 
reposed in them by act-of parliament. There- 
upon the house ordered the Committee te dis- 
tinzuish the Commissioners, which they accord- 
inziy did; and by their report on March 20, 
tlenry Ashurst and Walter Overbury, esquires, 
were honourably cleared, and the others were 
dectared yuilty: and an humble Address was 
made to his majesty, that he would remove 
Henry Killegrew, Llenry Villers, and Richard 
Gea, esqrs. from the Commission for licensing 
Hackney-coaches ; and they were accordingly 
removed. : 

Report of Corruptions in the East India 
Company's Affair.| March 20. Mr. Foley 
reported, from the Committee, who were ap- 
pointed to inspect the Books of the East-India 
Company, and also the Books of the Chamber- 
lain of London, the several matters, as they ap- 
peared to the committee, as tollow ; 

“ As to the East India-Company: That the 
committee, as soon as they came to the East- 
{ndia house, understood, some clerks of the 
Company, by order, had Jately taken out of 
their Books an Account of all Money paid for 
the special Service of the Company, beginning 
inthe Year 1688.3; whicit the cominittee called 
for: the Abstract of which is as followeth : 
Paid in cash tor the Company's 


special Service. f£. 8. dy 
In the Year 1088 - + -. - 1,284 13 6 
1089 - - © = 2,090 2 2 

° 1090 2 + - = 3,056 3 8 

1694 - - = - 11,372 15 0 

O92 2+ © = = §4,659 15 4 

1693 2 - © - 80,468 16 8 
1094 - - © = 4,075 6 3 


107,013 12 7 


“Upon which the Committee observing, 
That the greatest payment was in the vear 1693 ; 
they searched for the Orders for the issuing of 
that Money ; the chiet of which were, 

“ One dated the 13th of April 16953 ata 
© Court of Committee, in the words following : 
‘The Governor, this day acquaintung the Court 
‘with what proceedings had been made in their 
‘atlairs, towards granung a new Charter ; and 
‘with what had been disbursed by him in pro- 
‘ secution thereof; the Court approved of the 
“said Charges; and ordered a warrant to be 


‘made out tor the same; returned hun thanks | 


‘ for his great care, pains, and trouble, to their 
‘service; and desired him to proceed in the 
‘ perfecting thereot.’ 

‘ Another was dated the 24th of Nov. 1693, 
ata Court of Committee, held the same day; viz. 
©The governor, this dav making a Representa- 
€ tion of what sums of Money had been by him 


the Petitioners the Hackney-Coach-men, bad ; disbursed in the management and carrying on 


~ proved the substance of their Complaimt, and | ¢ of the Company’s Affairs, for their service ; 


were worthy the consideration and relief of the |‘ the Court approved thereof; and ordered, 


e 


~~ 


' 
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‘That a warrant be made out for making the 
“same paid in cash accordingly ; giving him 
‘ their thanks for his great care and pains taken 
* therein.’ 

“ Another was at a Court of Committee, the 
22nd of Jan, 1643-4 ; viz. «It being represented 
“to the Court, That in the further prosecution 
‘ of the Company’s Affairs, and in order to their 
* setulement, there has been several sums of Mo- 
‘ney disbursed, amounting to 30,000/. in the 


“€ whole; the particulars whereof are now laid 


‘before them, and consideration thereof had; 
‘it is ordered, That the said Money be made 
* paid in cash; and that a warrant be made out 
‘ accordingly,’ 

That the Committee find, by examination 
of most of the persons present at the aforesaid 
committees, That the Governor, in the said 
committees, did only in general inform, what 
sums he had disbursed, without naming the 
particulars, to whom, or for what serviee ; which, 
several of them said, was a new course, since 
sir Tho, Cook came to be Deputy-Governor, 
or Governor, but at all times; before he was con- 
cerned, the particulars of all Sums, for the spe- 
cial service of the Company, were declared. 

“Further, the Committee found, That in 
pursuance of the first Order, dated the 19th of 
April 1693, 22,2752. was paid out of Cash, in 
pursuance of that Order ; and 24,983 1. in pur- 
suance of the next Order, the 24th of Nov. 1693; 
and 30,000 /. in pursuance of the last Order of 
the 22nd of Jan. 1693; amounting in all to 
77,258 L.; besides several smaller sums, amount- 
ing, in the whole, to 10,144. 12s. 3 d.; which, 
with the formersum, makes 87,402/. 12s. 3d. 
all issued whilst sir ‘ho. Cook was Governor, 
and Francis Tyson, esq. Deputy-Governor, fur 
the special Service of the Company. 

* Besides those Warrants, the Committee 
found what was called a previous Order: A 
copy of which is as follows: § At a Court held 
‘the 24th of Nov. 1693; sir Thomas Cook Go- 
‘ vernor: Francis Tyson esq. Deputy-Governor: 
‘ It is ordered, That the Cashier-general do, from 
‘time to time, make payment of such sums of 


——* money, for carrying on the Company’s Service, 


‘asthe Governor shall direct, pursuant to the 


.* sense of the present debate.’ 


“* By virtue of which, the Governor received 
several suis betiveen that and the 22nd of Jan. 
following ; at which time, he declared, he had 
disbursed 30,000 /.; and had an Order then for 
placing the same to Account; as is before ob- 
served.—The like previous Order was alleged 
ta be made before the other Warrants for the 
22,275 Ul. and 24,983 /.; but the Committee ha 
not time to inspect the same. | 

“ That the Committee understood, That, at 
a Court held the 20th of Dec. 169}, several 
Members were impowered to meet, and con- 
sider the matters to them referred, by Order of 
the 14th Nov. 1694; who, in pursuance thereof, 
had drawn up a State of the Company’s Cash, 
to he presented to the Coinpany, dated at the 
East-India House the 7th March 169+; In 
which State near all the aforesaid sums were 

Vor. V. 
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observed to be paid, and placed to the Com- 

any’s Account of Charges-gencral paid out of 

ash; viz. In 1688 and 1689 sir Ben. Ba- 
thurst Governor, and sir Josiah Child Deputy- 
Governor, 2,2300. 14s. In 1690 and 1691, 
sir Jos. Liern Governor, sir Tho. Cook Deputy- 
Governor, 13,5321.98.2d. In 1692 and 1693, 
sir Tho. Cook Governor, Mr. Tyson Deputy, 
87,402/. 12s. Sd. In the whole - 103,165 /. 
15s. 5d. 

* Of the di-posal of which Money, the com- 
mittee say, They have been able to obtain no 
further Account, than that the same is made. 
paid in the Company’s Books, in general terms, 
for special service; and that a great part there- 
of was, as they are informed, put into the hands 
of sir Bazil Firebrace : and the most material Or- 
ders of Court, that appeared to them, to relate 
to the greatest sums, were those of the 13th 
April 1693 ; the 24th Nov. 1693; and the 22d 
Jan. 1693-4; before observed. 

‘In the said State, drawn by the said Come . 
mittees, they observe, That, upon examination 
of the Company’s Cash-Book, they found the 
Balance, 31st Oct. 169-4, was 124,249, 15s. 10d. 
They demanded of Mr. Portmans, the cashier, if 
he had the same in cash? He replied, he had 
not: but, instead thereof, laid before them, in 
writing, on the 22nd Nov. 1694, That 90,000, 
was lent upon sir Thomas Cook’s notes; with 
other particolars, which make up the above- 
mentioned balance. For which 90,000/. Mr. 
Portinans produced the then governor sir Tho. 
Cook’s note, in hac verba; * Received, the 
‘10th Jan. 1692 for accopnt of the East-India . 
‘ company,90,000/. which I have disbursed and 
‘ paid, for 99,1972. stock in the E. I. Company, 
‘ for their account: which I promise to be ac- 
‘ countable, for account of the E. I. Company ; 
“and was by order of court of the 24th Nov. 
© 1693.’ 

‘“« The said Committee do observe, That they 
do not find any Warrant for the said sum, or 
any of that Stock transferred in the Company’s 
Books for their Account, excepting 18,3002, 
Stock, the 16th Jan. last. 

“ The Committees of the Eact-India Com- 
pany, besides the State above of Cash, did draw 
up another State of Cuntracts: In which they 
say, They found a Contract, bearing date the 
26th Feb. 1693, for 200 ton of Sualtpetre, to be 
brought home in the ship Seymour, from India, 
to pay the sum of 12,000/. for the same, and 
251. freight per ton to the owners of the ship, 
besides all charges here: 2000/. part of the 
said 12,0001. was the suin sent out to purchase 
the said Sultpetre, is actually paid out of the 
Company’s Cash; and a bond for the remain- 
ing 10,000/. is given under the seal of the Com- 
pany, payable the 3ist March next; viz. 1695; 
whether the ship arrive in safety or not; with 
this limitation only, That if 2CO ton of Petre 
was not laden upon the said ship, then to pay 
in proportion to the want thereof: so that the 
result of this contract is, The Company runs 
the adventure of 12,000/. for that which cost 
only 2,000L; and must consequently lose 

3M 
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12,0007. ifthe ship miscarry ; and, on the con- 
trary, the seiler, on the otver band, vets 10,0008. 
clear, without disbursing, or runoiiy the hazard 
of, une penny: and what is vet more, a certain 
loss of Y, or 10,0004 will attend, af the stip ar- 
rive in sutety. 

“That the Comnuttee examining the Mem- 
bers of the Company, concerning this State, 
they own the contract to be true; that the 
2,000L was paid; and the houd given to Mr. 
Vhoinas Colston.—About the same time this 
contract was made, it appeared to this Com- 
mittee, Phat so many of the Leterlopers as 
would sell their shares, they bad in the [nte:- 
lopers, to the East fodia Compiny, were al- 
lowed their first cos’, and 25/4. per cent. ad- 
vance: which was dene by giving them credit 
for so michin the Mast-Lndia books. 

 Toat the Conmnuittee finds, sir Samuel 
Dashwood, sir Jolin Fleet, John Perry esq. sir 
Joseph Herne, sir Tho, Cook, are mentioned to 
be present at the court of committees, when 
the Orders above recited were made; But, 
they being all Members of this house, the 
Committce did not think fit to send for them, 
in order to their Examinution. 

“ And, upon the whole matter, it appeared 
to the Committee, That the money issued dur- 
ing the tine of sir Joseph Herne, and sir Tho. 
Cook’s government, was disposed of by them 
tor private service; which they have caused to 
be placed to the Company's account, under the 
head of Charges-general ; of which, the rest of 
the Committees, who were present at the d@bate, 
and making those orders, most of them, except 
the members of this house, have been examined 
by the Committee, are not able to give any 
Account, 

*€ But one of them; viz. sir Benj. Bathurst, 
said, sir Joseph Herne had the greatest part of 
the 15,5324, 9s. 2d. to dispose of: And sir 
Ben). Bathurst would have called fur an ac- 
count thereot; but sir Tho. Cook desized he 
would not: and the Committee of nine, who 
was to inspect the whole matter, have often 
called upon sir Tho, Cook to give an Account 
to whom he has distributed the money he re- 
ceived; to whom he sometimes promised to 
sive an account ; but never did: and at ano- 
ther time said, it was not convenient for them 
to have it; so that the secret of that service, 
and the placing of that mouey, lies principally 
with sir Tho, Cook and sir Jos. Werne. 

“Sir Benj. Bathurst being examined, he 
said, That, finding so great a Som ns $0,000/ 
charged for Seerct Services, he had sume warm 
discourse with sir ‘Pho, Cook about it, to know 
how it was disbursed: but he refused to give 
hin any particulars ; and told him, He sheuld 
remember he was bound, by his oath to the 
Company, to keep their secrets + ‘Vo which he 
answered, He was also bound by oath to be 
true to the interest of the Company.—Sir 
Benj. Bathurst further said, That, about April 
1694, understanding they were in want of mo- 
ney, he looked into the Cash-Buook, which 
casting up, he found a considerable sum in 
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Cash ; and, taking some persons with bim dis 
coursed sir Tho. Cook thereut; who said, The 
00,0002, he had received was to gratify some 
persons, in case the Bill should pass.—Sir 
Benj. says, sir Tho, Cook, aud sir Bazil Fires 
brace, made the bargain about Saltpetre ; but 
he knew nothing of i all lie came into Court. 

“Sir Bazil Firebrace being examined, owns 
ed, He had received upward of 16,000 ¢. ; of 
Which he has given an Account to the Compa- 
ny; which was for buying shares of stock; and 
of which the Company had ailowed: but said, 
He knew no ground the committee of nine bad 
to suv, That a great part of the other sums 
sere put mto his hands.—He owns, he invited 
several persons tu come into the Company ; 
and offered to lay down mouey for several, and 
that i they liked it not at the year’s end, he 
would then tuke it off their hands; and to 
Members of the house of commons, amoung 
others; and gave an Account to the Company 
of his duing so; who promised to mdeumnity 
him. 

“Concerning the Accommodation with the 
Intcrlopers ; the Company had a letter, from 
the lord Nottingham, that it was the king's 
pleasure, that they should come to an agree- 
ment with the Interlupers; the propesal to 
whom was, 25/. per cent. for bringing in their 
stuck to the Company, and one halt of the profit 
besides ; which about one half of the Interlo- 
pers accepted; But Mr. Godirey, and some 
others, standing upon 30 per cent, Mr. Colston 
went off with them, and did not come into the 
Company. 

“ Mr, Ward said, It was agreed by the In- 
terlopers, That only 2,000/. should be employ- 
ed in buying of saltpetre; and Mr. Colston 
was to have the advantage thereof, which, he 
believes, was not for Mr. Colston himself, but 
for some other gentlemen : and the original in- 
ducement to the leave of the Interlopers gomy 
out was, that agreement with Mr, Colston.” 

Report of corrupt Practices in the procuriig 
the pussing of the Orphan's Bill.| Yhe same 
committee reported, “ That having inspected 
the Chamberlain of London's books, they tound 
av Order of the Common-Council, dated the 
24th of Jan. 1693, which nominated and ap- 
pointed sir Tho. Stump, sir Fr. Child, sir J. 
Houblon, and sir Wm, Hedges, knights and al- 
dermen; sir Henry Furnace, Mr. Deputy 


| Avres, Mr. Gilbert Heathcot, Mr. John John- 


| 


son, col, The. Cuthbert, Mr. Tho. Cudden, 
Mr. John Uarvey, Mr. Daniel Dorville, com- 
movers ; or any two of the said aldermen, and 
tour of the said commoners, to be a committee, 
to consider of ways and means for satisfying 
the Debts due to the Orphans of this city ; and 
to solicit the parliament for a Bill for that pur- 
pose: In which it is ordered, § That Mr. 
Chamberlain do, from tine to time, issue out 
and pay all such sums of money as are required 
by, a necessary for, the said committee tor 
promoting the said service; and the members 
who serve for this city in parhament, are de- 
sired to be assisting to the said comunittee, ag 


’ 
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there shall be occasion 3; and Mr, Borvet, the 


city Solicitor, is to attend the said committee.’ 
“ ‘That the Committee found an Order, 
made by the said conimittee, dated the 12th 


Feb, 1693, reciting the said Order of Conimon- 
council; and ordering, ¢ That Mr. Chainhber- 
lain do pay to the hon. sir John Trevor, knight, 
Speaker of the hon. house of commons, the 
sum of 1,000 guineas, so soon as a Bill be 
passed into an act of parliament, for satislying 
the Debts of the Orphans, and other creditors 


of the said city? which Order was subscribed 


by all the said committee appointed by com- 
mon-council, except sir James Houblon and 
Mr. Deputy Ayres: And on the back of the 
said Order was this indorsement; viz. § The 
* within-mentioned 1,000 guineas were deliver- 
“ed, and paid, unto the hon. sir John Trevor, 


‘this 22nd June, 1694, in the presence of sir 


‘ Robert Clayton, sir James Houblon 3 which, 
© at 228. exchange, comes to 1,1001.’ 

“ In the Chamberlain’s Account of Cash, 
the entry is thus; ‘ Paid, the 22nd June, 16914, 
“by order of the Committee appointed by 


‘order of Common-council, to consider otf 


“ways and means for satisfying the Debts due 
‘to the Orphans, and other creditors of the 
“city; and to solicit the parliament for a Bill 
“to that purpose; dated the 12th Feb. last ; 
“1,000 guineas; being paid to the hon. sir 
‘Jotn Trevor, kit. Speaker of the hon. house 
‘of coinmons, pursuant to the said Order; 
‘which, at 22s, exchange, is 11004.’ 

“ That the Committee understood, sir Ro- 
bert Clayton was ill, and out of town. ‘They 
sent tor, and examined, sir James Honblon, 
who sad, * He refused to sign the Order of the 
Committee, of the 12th Feb. not approving 
thereof: And, being oiered a second ume, he 
retused it again; and abhorved it: But that sir 
Robert Clayton did, on the @2nd June, 1604, 
send tor hun to come to him; who according- 
ly, imaginivg it was only to meet some alder- 
men, went to him; where he found the Cham- 
berlin: And, at sir obert’s desire, they went 
together to the Speaker, to give hin thanks for 
his pains about the Orphans bill; and, as soon 
as sir Robert and he had passed a compliment 
on the Speaker, the Chamberlain pulled out a 
note or bill, which he delivered the Speaker; 
which the Speaker took ; and presently they all 
tovk their leave of him, and came away :’—Sir 
James Houblon saith, ‘He did not know the 
contents of the bill; but the Chamberlain said, 
It was tor 1,100/.; and that, within two or 
three days afterwards, the Speaker sent for the 
money, and had it accordingly ; but he placed 
it to account, according to the day he deliver- 
ed the bill; which was the 22nd of June.’ 

s¢ "That the Committee observed, That the 
Order of the Committee of the Common-coun- 
cil, which now stands dated the 12th Feb. was 
at first dated the 13th Feb. ; and that the per- 
son named therem was put in by a different 
hand: <And, examining who first wrote the 
warrant, Mr. Borret owned it was his hand- 
wniting: And at first said, That he believed 
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the blank at first Icft therein, was filled up with 
the Speaker's name, beture the comunitree 
signed it; because he believed they would not 
set their hands to a blank: But all the come 
mittee who signed it, who appearcd upon sum- 
mons, declaring, most of them positively, 
That there was a blank forthe person's name, 
when they signed it; and the rest being doubt- 
ful; Mr. Borret afterwards s:id, ‘The blank 
might be filled up afterwards; Lut he could 
noc tell the time: Mr. Borret owned, he filed 
up the blank with another pen.—Sir Tho. 
Stamp was out of town; and sir Henry Fur- 
nace was sick: the rest appeared before the 
Committee. 

‘Sir Francis Child, on his Examination, 
owned, § He had subscribed the Paper of the 
12th of Feb. as one of the Commiitee: But . 
suith“He did not attend the Committee, nor | 
sir Robert Clayton when he attended the 
Speaker; and could give little account of Uus 
miuuter,’ . 

© Sir Wm. Hedges owned his hand to the 
Order of the Committee; and that he was at 
the Committee who agreed this matter: He 
saith, Mr. Borret, as he thinks, was the pere- 
son who told the Committee the Bill could not 
pass, without giving that sum; and though the 
order was drawn with a blank, yet. the dis- 
course at the Committee was, That the Speaker 
wus the person to whom the sum was to be 
given: he knew nothing of the Speaker's being 
acquainted therewith. " 

‘© Mr, Daniel Dorville owned, He had sul- 
scribed the Order of the Committee: He saith, 
That he attending m the lobby, at the house of 
commons, upon account ¢f the Orphans, Mr. 
George Finch, merchant, told tum, That it 
there were not sume guineas given, that Bill 
would not go on; and said, 2,000 guineas was 
necessary to give him, meaning the Speaker, as 
he understood: And that Mr. Borret likewise 
declared his opinion, That money must ke 
civens and, he believeth, Mr. Borret was the 
first that moved it in the connnittee, and named 
the sum: but after the Committee bad agreed 
thereunto, the Bill going on, Mr. Finch asked, 
What they had given? Which Mr, Dorville 
refused to tell him; but he believes, and un- 
derstood, that, before the bill passed, or any 
thing material was done in it, the Speaker had 
notice of the said Order of the Committee, and 
approved thereof; but knuws not whether by 
Mr. Borvet’s means, or by what other hand. 

© Mr. Thomas Cuddon owned his sivning of 
the Order of the Committee: he saith, The 
first rise of this matter was, that, having prose- 
cuted a Bill for this purpose, in tormer sessions, 
tor a lone time, without edect, the Committee 
thought it proper to give this sum to the 
Speaker, for leave for the Bll to be breught 
in; and it was signed by the Comuuttes, before 
the bill wus carried intu the house ; and believes, 
that the purport of this Order was nnparted to 
the Speaker, before the bill was carried mto 
the house: And further saith, That Mr. 
Dowse, and Mr. Shepherd, and, he thinks, Mr. 
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Geo. Finch, persons soliciting for the Orphans, 
told him, it would cost them as much ag it 
would cost the city. 

“Mr. Jolin Marvey owned the signing of 
the Order; and that im the Commitee there 
was a discourse of several sums to be given, to 
procure tlic Bill to pass; some naming 500, 
others, 1,000, some 2,000 guineas: but he 
doth not remember any person to Le named to 
recerve the same.—Mr. Jolin Jobuson gave 
the like testimony.— Mr. Gilbert Heathcot 
said, he was not present at any mecting of the 
Committee ; but that he was the last person 
that subscribed the order; which he did by 
the example of those who subscribed before 
him.—Col. Thomas Cuthbert owned his sub- 
scribing the Order ; and that he was present at 
the Committee, whcre it was agreed to give 
1,000 guineas ; but knoweth not the rise or 
occasion of it, other than the clamour of the 
Orphans, that the city were close-handed, and 
thereby had done them no good; which, he 
believes, was the reason why the city did con- 
sent to give 1,000 guineas.—Mr. Borret, be- 
ing examined, owned, He had in the Commit- 
tee given his opinion, That 1,000 guineas 
should be given to the Speaker: he saith, after 
the Order was signed, it was kept in his hands 
for a month, or six weeks, and then delivered 
back by him to the Committee. Being asked 
of his belief, whether the Speaker knew of this 
order before the Bill passed? he saith, He 
doth believe he did know of it; for he, to sa- 
tisfy the clamour of the Orphans, had told 
their agent ; who, he believes, had easy access 
to the Speaker; but thrt, from the time of 
signing, to the time of his examination, he had 
not been with the Speaker, nor sent to him. 

“ That the Committee found another Order 
of the Committee nominated by the Common- 
council, dated the 26th April, 1694, reciting 
the Order of Common-council, and ordering 
the Chamberlain to pay to Paul Jodrell esq. 
the sum of 100 guineas, for his pains and ser- 
vice in assisting to pass the Bill in parliament, 
for satisfying the Debts of the Orphans, and 
other creditors of the said city ; which was sub- 
scribed by most of the members of the said 
Cummittce, together with sir James Houblon 
and deputy Ayres, who refused to sign the 
other Order of the 12th Feb.: on the back of 
which was the like Indorsement, ¢ That the 
100 guineas were paid to Paul Jodrell, esq. 
the 22nd June, 1694, in the presence of sir 
Robert Clayton and sir James Houblon ; and 
the payment thereof was entered in the Choin- 
berlain’s Book, the 22nd June, 1694, at 22s. ; 
being 110/... The members who subscribed 
that Order owned their bands, and said, it was 
after the Lill was passed. 

“That the Committee found in the Chamber- 
lain’s Books the several pryments following, to 
Mr. Borret, the City-Solicitor; viz. ©1693. Jan. 
5, 501, Feb. 26, 1001. March 12, 501, 1694, 
Apnil 7,390. 14s. May 5, 1271165.” These sums 
were applied to defray the charge of drawing the 
Bill; making copies thereof; aod of petitions 
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and orders, with relation to the said Bill: 
amongst which payments they find; ‘ Feb. 19, 
Paid Mr. Solicitor-General, for his advice there- 
in, 5 guineas: 21. Paid Mr. Harcourt, by 
order, 5 guineas. March 23, Paid Mr. Hun-~ 
eerford, chairman of the grand committee, for 
his pains and service, 20 guineas. Paid Mr. 
Jodrell, as by his bill, 602. 9s. 6d.” Which Ac- 
counts were allowed by the said committee. 

“ That the Committee understood, ‘That the 
Orphans, for the procuring of this Bill, had 
given bond to Mr. Smith and Mr. Ch, Now1s, 
to allow them 12d. in the pound, when the bill 
was passed, for their pains and charges in that 
matter: which contract being made void, in 
that bill, the court of aldermen were impowered 
to satisfy them their real expences: upon which 
they applied themselves to the court of alder- 
men: and got a Petiticn to be signed by many 
of the Orphans, That they were willing not- 
withstanding the act of parliament, they should 
be allowed 12d. in the pound: And the said 
Nowis and Smith brought in a Bill to the said 
committee, of ther Charges, amounting to 
$,457/. 16s.; but, as was alledged, they pre- 
tended to be a great deal more out of purse; 
by which argument they got subscriptions to 
the said Tetition: in which Bill there 1s 
charged, ‘ Paid to Mr. Geo. Finch, for carry- 
ing on the Act, 1,650/.’._ And Mr, Dowse said, 
That Mr. Simith told him they were out of 
pocket great sums of money upon account of 
the Orphans bill: And, when he was solicited 
to subscribe the petition, fur their having 12d. 
in the pound, he would have bad them takea 
6d.: to which they replied, Ite would not an- 
swer their expectation, tur they had been out, in 
this anatter, more than 10,000/.—Mr. Nowis 
and Mr. Smith, being examined here, did ut- 
terly deny, That they had given any money to 
any member of parliament, on the account of 
the said Bill, or knew of any to be given: but 
they were willing to get what they could; hav- 
ing taken a great deal of pains in long soliciting 
thesame. ‘They did say, That notwithstanding 
they charged 1,650/. to be paid Mr. Gcrorge 
Finch, yet they had not paid him any inoney ; 
but, having delivered up his bond for the 12d. 
in the pound, they valued his share of the 
Orphans Debt to amount to that sum.—Mr, 
George Finch, being examined, did deny to 


have received any thing from Mr. Nowis or 


Mr. Smith, or by their order: but saith, ‘That 
he did apply lumpself to several of the Orphaus 


for money, upon suggestion that there was ob- 


structions to the bill, which must be removed 
by money: and that he did receive 100/. from 
Mr. John Chadwick: 100/, of Mrs. Harvey: 
100/. of Mr. Scott; 50/. of Mr. Herne; and 
had a promise of 100/. from sir John Smith, 
which is not yet paid.—That the obstructions 
he meant was to take off those who petitioned 
avainst the duty laid, in the said Act, upon 
Wines: And, finding the partics concerned to 
he very many, he did not treat with them; but 
kept the inoney to his own use, because he had 
been at charges in this matter.—He did deny 
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his paying any money to any member of parlia- 
ment: but, wavering in bis discourse, and being 
again asked, If he ever did distribute, or 
kuow of any money distributed, on account of 
the Orphans bill? said, It was a hard thing to 
be asked such questions: Which was all the 
Committee could get from him. | 

“ Mr. Jon Chadwick, and Mr. Hern, proved 
the payment of the money to Mr. George Finch; 
but could give no account what he bad done 
therewith. Mr. George Finch denying he re- 
ceived any more money than that trom Mr. 
Chadwick, &c. amounting to 350/.; which, or 
part thereof, was paid in for his use, to Mr. 
Hornbys; and yet, being charged by Mr. Nowis, 
and Smith, with 1,650/. in their bills; though, 
on their examination by the Comunittee, they 
deny they had paid him any; they thought Mr. 
Hornby’s bouks might clear this matter, they 
keeping Mr. Finch’s account; and therefore 
sent for then. | 

‘© Mr. Nath. Hornby came, upon their sum- 
mons, without the Books; and, being told, it 
was to determine a dithculty about Mr. Finch’s 
receipts and payments, he absolutely retused to 
let the committee have a sight thereof; and 
said, He would not discover to any one what- 
ever, what any person owed them; or what they 
owed any person; but, upon beiter thoughts, he 
did shew bis Bouks; but nothing material ap- 
peared thereby to this matter, 

“© Myr. Chiswell, one of the company of the 
ight Office, informed your Committee, That 
the Company, having been out of purse 16 or 
17,0002. applied themselves to the commons for 
a Bill to settle that matter; which miscarrying 
last sessivn but one, serjeant Tophain, who also 
was one of the company, told lum, They must 
do as others did, and take another course, if 
they would have any success; and do as the 
Fast India company had done. = Mr, Chiswell 
brought the Book of the Company to your Com- 
mittee; who find entered therein the Orders 
following : 

* Light Office, Jan. 17th, 1693-4. Ordered, 
‘That sir Tho. Millington, Dr. Hobbs, Mr. 
‘Rokeby, Mr. Topham, and Mr. Chiswell, or 
‘ any three of them, manage our affairs in par- 
‘hament, by such methods as they shall think 
‘ fit.— Light Office, Jan. 17th, 1693-4. Order- 
“ed, That the Treasurer issue and pay all such 
‘ monies as the said committee, or any three of 
‘ them, shall order and direct, for the manage- 
‘ment of the said affair; which orders for such 
‘monies shall be a sufficient discharge to the 
‘ treasorer for the saine; and for which the said 
‘ committee shall not be accountable.—Light 
‘ Othice, April 6th, 1694. Ordered, that a note 
‘ for 4401. be taken, payable to bearer, and de- 
‘ livered to Mr. Chiswell; which he is to pay 
‘ away upon account of the act of parliament, 
‘in pursuance to an authority given by an order 
. £ made the 17th Jan. last.—April 18th, 1694. 
.€ That 231. 13s. 4d. more be paid Mr. Chiswell, 
« and others of the committee; which they are 
* to pay away upon account of the act of parlia- 
* ment, In pursuance to an authority given them 
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‘ by an order made the 17th of Jan. last.—April 
‘10th, 1694. Paid by Mr. Fowle and Woot- 
“ton; their note delivered to Mr. Chiswell, &c. 
‘in part of charges for the act of parliament 
‘(Vide Minute, April 6th, 1694.) 440/., Paid 
‘ moreto Mr. Chiswell, as per order, dated April 
‘18th, 1694, 23/. 13s. 4d.” | 

“ Mr. Chiswell said, Mr. Topham and Mr. 
Burton undertook the management of the affair 
of the Light Office; and Mr. Topham told him, 
The disposing of this moncy was, to engage 
some friends in the house of commons. Mr 
Cinswell owned he had the Bills according to 
those orders; and he delivered them oe Me 
Burton, who disposed them according to Mr. 
Topham’s direction, as he believes; but he did 
not ask him to whom. Mr. Burton and Mr. 
Topham are both dead since.” 

Lhe Speaker being charged with Corrupt Prac- 
tices, absents himself from the House.) Resolved, 
“ That sir John ‘Trevor, Speaker of this house, 
receiving a gratuity of a thousand guineas, from 
the City of London, after passing of the Or- 
phans Bill, is guilty ot a high Crime and Misde- 
meanor.”’* 

Murch 13. The members being met, between 
11 and 12 o’clock, Mr. Serjeant came without 
the mace; and delivered to the Clerk, at the 
table, a Letter from sir Johan Trevor, Speaker ; 
directed thus; ‘To Mr Jodrell, Clerk to the 
honourable house of commons.” Which was 
opened, and read ; and is as followeth : 

‘Mr. Jodrell; I desire you to present the 
‘inclosed to the house; and in that you will 


‘“ oblige, sir, your humble servant, J. Trevor, 


‘Speaker. March 13th, 1694.’ 
nclosed was another Letter, which also was 
read, as tolloweth: viz. 

‘Gentlemen; I did intend to have waited 
‘upon you this morning; but, after I was up, I 
‘ was taken suddenly ill, with a violent colick : 
‘TI hope to be in a condition of attending you 
‘to-monow morning: in the mean time I de- 
‘sire you will be pleased to excuse my attend- 
“ance. I am, with all duty, gentlemen, your 
‘most obedient humble servant, J. Trevor, 
‘Speaker. March 13th, 169+.’ 

After the reading of the said Letters, many 
members spake ; and some proposed to pro- 
ceed to the Choice of a new Speaker immedi- 
ately. Whereupon, former Precedents were 
called for, and read out of the Journals. But 
an objection was made, That there could be no 
debate until the mace be brought, and laid under 
the table; and that no question could be put 
natil that be done: others being of opinion, 
That was not essential, notwithstanding a for- 
mer precedent, it was not insisted upon. But 


* At the end of the Journal of this day, the 
following entry is made, in the hand-writing of 
the Clerk; viz. “ 2 Mai, 1695. Mr. Harley 
delivered to me this day’s proceedings, and also 
the 14th and 15th of March, in relation to the 
Speaker, to be entered in the Journal, firmed 
by him: and the original Paper is with this 


year’s Papers. P. J.” 
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the Clerk, about one of the clock (to whom all 
that spoke directed themselves, according to 
former practice) by order, put the question for 
adjourning until 10 the next morning.* 


“ From these small beginnings, a common 
murmur arose, that an universal corruption had 
overspread the nation; that court, camp and 
city were tainted, nay, the very parliament it- 
self infected. The house of commons, being 
awakened by the alarm, resolved to search intu 
the bottom of the reigning corruption. They 
began with appointing a Committee, to inspect 
the Books of the Chamberlain of London, and 
of the East India Company, and impowered 
them to send for persons and papers. The in- 
spection of the Chamberlain’s Books related 
chiefly to the Orphans affair. The City of Lon- 
don had several ycars solicited in vain, to have 
a bill passed, for payment of the debt due to 
the Orphans. This debt grew into a great bur- 
den on the city, during the magistracy of Moor, 
Pritchard, North, Rich, and some others, Many 
hundred orphans starved, for want of their por- 
tions, which had been put into the Chamber- 
lain’s hands, on the security of the city; but, 
as the Exchequer was shut up in king Charles's 
time, so the chamber of London was also shut 
up, and bankruptcy pleaded to the demand of 
the distressed Orphans. Whenthe management 
of the city atlairs fell into better hands, a com- 
mittee was appointed to inquire into this mat- 
ter, who, finding that nothing had been done 
after three years troublesome solicitation, and 
that several Bills had been brought into the 
house of commons, for the relief of the Orphans, 
bnt they were always lost or so clogged that a 
bill could not pass through the house in a ses- 
sion, thought the most effectual way, to prevent 
the starving of these orphans, would be to give 
some men of interest what they should require ; 
and engage them to do for profit, what they 
would not do for justice. Accordingly, by a 
proper application and disposal of several sums 
of money, a bill passed in the last session cre- 
ating a fund for the repayment of the Debt 
owing to the Orphans, by the Chamber of Lon- 
don. Among the sums distributed on this oc- 
easion, it was found that the Chamber had 
_ made sir John Trevor, the Speaker, a present 
of 1000 guineas, for the service he did them in 
this affair. This was entered in their books, so 
that full proof was made of it. It was indeed 
believed, that a much greater present had been 
made him, in behalf of the Orphans: but no 
proof of that appeared, whereas what had been 
taken, in so public a manner, could not be hid. 
This was objected to Trevor, as corruption and 
a breach of trust, aud upon it he was expelled 
the house; and Mr. Paul Foley was chosen 
Speaker in his room, who had got credit by his 
integrity and constant complaining of the adini- 
nistration, Mr. John Wungerford, a member 
of the house of commons, was also found to 
have received. twenty guineas upon the same 
account, for which he was likewise expelled the 
huuse.” Tindal. 
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March 14. Mr. Serjeant came, and brought 
the mace; and Iaid it under the table: then 
delivered to the Clerk a Letter from sir John 
Trevor, Speaker, directed ‘ To Mr. Judrell, 
© Clerk of the honourable house of commons ;’ 
which was opened : and inclosed, in the cover, 
was another Letter; which was read, as fullow- 
eth: viz. 

‘Mr. Jodrell; My illness still continues; 
which makes me unable to come abroad ; 
‘wherewith I desire you to acquaint the house ; 
Sand that I humbiy pray they will please to 
‘excuse me, for not attending them. I am your 
‘friend and servant, J. Trevor, Speaker, 
© Marchi 14, 1694.’ 

Mr. Foley chosen Speaker.] After the read- 
ing whereof, 

Mr. Wharton (Comptroller of the Houshold) 
stood up, and spake as followeth: Mr. Jodrell, 
Iam commanded by the king to inform this 
house, that the late Speaker, sir John Trevor, 
hath sent him word, That his indisposition 
does so continue upon him, that he cannot tur- 
ther attend the service of the house, as Speaker: 
and further commanded me to say, That there 
may be no delay in the publick proceedings, he 
does give leave to this house to proceed to the 
choice of anew Speaker. Sir, the tilling of that 
Chair is the highest station any commoner of 
England can be called to ; but, however ho- 
nourable it is, the toil and dithculues of it are 
so great, that 1 believe there is no reasonable 
man that hears me, but would be rather glad 
to have it supplied by any man than himself: 
and therefore, I shall, without fear of displeas- 
ing any person, out of so many who are qualie 
hed to serve you, to nominate — 

Upon this he was interrupted by a great 
noise in the house, crying No, No, No: and 
several gentlemen stood up, to speak to order. 
Exceptions were taken by several members, 
That it was contrary to the undoubted nght of 
the house, of choosing their own Speaker, to 
have any person, who brought a Message from 
the king, to nominate one to them. 

Notwithstanding, the Comptroller stood bi 
again, and uamed sir Thomas Littleton ;_ whic 
was seconded by sir Henry Goodrick. Where- 
upon arose adebate : and another person, ¥12. 
Paul Foley, esq. was proposed by sir Christ. 
Musvrave, and seconded by the lord Die 
And, after a long debate, in relation to ase 
the persons, the question was put by the Clerk, 
That sir Thomas Littleton take the Chair i 
this house as Speaker. The Clerk declared 
Yeas had it. The house was divided. a 
Yeas on the right hand; and the Noes on aL 
left. The Tellers were appointed by the Clerk 5 
viz. For the Yeas : James Chadwick esq. 146. 
The Teller for the Noes : Colonel Granville: 
179. So it passed in the negative. - 

Then the second question being about ee 
put, Mr. Foley stood up to speak ; ee ae 
house would not hear him; but order mle 
Clerk to put the question, That Paul Foley 


esq. take the Chair of this house as aed 
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Foley made his excuse in his place ; which was 
not admitted by the house, He was conducted 
to the Chair by the hon. col. Granville, and 
the hon. Henry Buyle esq. And, upun the 
first step of the Chair, after some pause, he 
made a Speech to the house again, to excuse 
himsclf. Which not being allowed, he sat 
down, And then the mace was laid upon the 
table. Afterward, 

Mr. Comptroller Wharton spake as follow- 
eth: Mr. Speaker; His majesty hath com- 
manded me to intorm this house, that after 
they had chosen a Speaker, they should present 
him to his majesty to-inorrow morning at 14 
o’clock, in the house of lords. 

Then the Speaker desired the direction of the 
house, Whether he ought to make the usual 
petitions fos treedom of speech, &c. The house 
cried, No, No And some members said, 
That those petitions were demands of right, and 
ought not to be made but once, at the begin- 
ning ofa parliament: and former precedents 
were cited in the ense. ‘Then the Speaker put 
the question for adjourning the house until to- 
morrow morhing, nine o’clock ; and so went 
away without the mace before him. 

Lhe new Speaker's Speech to the King.] 
March 15. A Message from his majesty, by 
the Gentleman Usher of the Black Rod, com- 
manded the house to attend him in the house 
of peers. Accordingly, Mr. Speaker, with the 
house, went up to attend his majesty, and spake 
as followeth : 

‘‘ May it please your most excellent majesty ; 
The cémmons of England, in parliament: as- 
sembled, having, by a very extraordinary occa- 
sion, lost the service of their late Speaker, 
proceeded to a new election ; and, being com- 
manded by your majesty to ae their 
Speaker at this time and place, they now wait 
on your majesty, in full parliament, to present 
Mme to succeed, on whom they have unani- 
miously avreed. [ must acknowledge myself very 
unfit for so preat an employment; aud wish 
they have not done themselves a great preju- 
dice therein; which they miyht have avoided, 
having choice of many much more able mem- 
bers for that service: but [dare not oppose 
my own opinion, to that of so great a body as 
the commons of England ; and therefore, with 
your majesty’s approbation, am ready to serve 
your majesty and them, to the utmost of my 
abilities. Ifthey find themselves, on trial, mis- 
taken ; and that I cannot answer their expec- 
tations ; though hitherto they will not allow 
me to excuse myself; yet then I hope they 
will; and provide one more fit for your ma- 
jesty's and their service.” . 

The Lord Keeper (sir John Somers, kt.) spuke 
thus: ‘f Mr, Foley; The king has taken notice of 
the modesty which you have shewn, in speaking 
of yoursclf; and how just a sense you have 
expressed of the weight and diticulty of the 
@uployment to which you are called: but his 
majesty has commanded me to tell you, that 
he is so well assured of your dutiful affection 
to his service, and so fully satistied of your in- 
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tegrity, your abilities, your industry, and appli- 

ation to business, and your experience im the 
customs and orders of parliament, that he does 
well allow of the choice which the house of 
comsnons have made, and does approve of you 
for their Speaker.” 

After the Lord Neeper’s Speech, the Speaker 
replied: ‘ May it please your majesty; I, 
with humility and thankfulness, acknowledge 
your majesty’s great favour; and hope your 
majesty’s approbation will be a great assistance 
to me in the discharge of my duty. Not to 
mis-spend time, now very precious for your ma- 
jesty’s affairs, I shall only make it my humble 
request, that whatever mistake or fault I may 
cominit, your majesty will not impute it to 
your commons ; and tor myself, not commit- 
ting any wilfully, I cannot doubt of your ma- 
Jesty’s gracious pardon.” 

Mr. Speaker reported, That he had, with 
the house, attended his majesty, who had ap- 
proved of their choice of him to be Speaker. 
Afterwards, he returned his humble thanks 
to the house, for the honour they had done 
him. 

Sir John Trevor, the late Speaker, expelled. ] 
March 16. The house proceeded upon the 
Report from their Committee, and Resolved, 
“ Vhat sir John Trevor, late Speaker of this 
House, being guilty of a high Crime and Mis- 
demeanor, by receiving a Gratuity of a 


‘Thousand Guineas, from the City of London, 


after passing the Orphans Bill, be expelled this 
house.””* 

Mr. Bird reprimanded for offering a Bribe 
to a Member.}| March 18. Mr. Bird attend- 
ing, according to order, was called in, and,. 
being at the bar, was told by the Speaker, 
That there had been a Complaiut made against 
him to this house, for offering of Money to Mr. 
Musgrave, a member of this house, to present 
a Petition to this house. Whereunto he suid, 
That some persons did apprehend, that a Bill 
depending in this house, for setthng an estate 
late of Mr. Howland, did affect their interest 
in part of that estate; and therefore desired 
him to prepare a Petition to be presented to 
this house, for the providing fur their interest : 
which accordingly he did: ard that he being a 
stranger to the proceedirgs ot this house, and: 
there being a Title in the case, and knowing 
Mr. Musgrave to be a gentleman of the long 
rube, did intend to give him a guinea for his 
advice in that matter; but understanding by 
Mr. Musgrave he had committed an-error in 
so doing, he had begeed pardon of Mr. Mus- 
vrave, as he did now of tlis house, And then 
withdrew, 

Resolved, That the said Mr. Bird be called 
ins and that Mr, Speaker do reprimand bin, 
upon his knees, at the bar. And he was called 
in; and, upon his knees, reprimanded ac- 
cordingly; and then discharged. 


* Sir John retired to his other lucrative 
place, the Mastership of the Rotis, which place 
he retained fur several years, . 
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Resolved, “ That whosoever shall discover 
any Money, or other Gratuity, given to any 
Member of this house, for matters transacted 
in this house, relating to the Orphans bill, or 
the East-Iudia Company, shall have the Indem- 
nity of this bouse for such gift.” 

Ordered, That Mr. Charles Nowis, Mr. 
James Smith, Mr. George Finch, Mr. Dowse, 
Mr. Herne, Mr. Chisweil,’‘and Mr. Chadwick 
do attend this house tu-morsow, 

Mr. Hungerford expelled, and Sir Tho. 
Cooke sent to the Tvwer for refusing to be 
examined.|| March 26. ‘The commons pro- 
ceeding on the Report relating to the Men- 
bers of this House taking money; Resolved, 
“Vhat Mr. Hungerford a Member being guilty 
ef a high crime and misdemeanor, by receiving 
20 puineas fur his pains and service as Chair- 
man of the committee to whom the Orphans 
bill was committed, be expelled the Louse.” 
And ordered, ‘That sir Thomas Gooke, a Mem- 
ber, having refused to give an account of the 
Money of the Mast India Company by hin 
distributed, be committed Prisoner to the 
Tower ; anda Bill be broughtin to oblige him 
to give such account. ‘This Bill was presented 
by Mr. Bridges on March the 28th, and re- 
ceived and read the first ume: The vext day it 
was read a 2nd time, and the cashier to the 
East-India Company, according to order, pro- 
duced the Warrants for the sums paid for spe- 
cial service or charges general. 

On March SQ, sir Basil Firebrace delivered 
in an Account of Monies by hin paid tor the 
service of the East-India Company; and sir 
Thomas Cooke petitioned the house, that he 
might be heard by Council before the Bill do 
pass, which was granted. 

April 2. Tbe commons in a grand ,com- 
mittee went through the Bill, and made 
Amendinents, which were reported the next 
day. 

«A Bill to oblige sir T. Cooke to answer sent up 
to the Lords, and opposed by the Duke of Leeds. | 
April 6. Sie T. Couke’s council were heard, 
and the Bull was read a third time and passed. 
—Upon its being sent up to the lords, the 
duke of Leeds, * lord President ef the Council, 
spoke vehemently against it, und introduced 
what he was about to say with a most solemn 
Protestation of his cleanness and imuocence ; 
and, laying his hand on his breast, declared, 
wpon his faith and honoar, ¢ ‘That he was per- 
“fectly dismeterested, and had no part or con- 
‘cero io this matter, and therefore might the 
‘better appear against it;’ which he did, ex- 
pressing great abhorrence of the Bill. 

Message to the Commons reiuting therelo.] 
Apnil 13. Their lordships sent a Message to 


* Siar Thomas Osbourne, ercated baron of 
Kiveton) and = viscount Latimer, by king 
Chailes 2, August 15, 1673, and earlof Dauby, 
June 27, 1674, marquis of Carmarthen by 
king Wilham, April 20, 1639, and duke of 
Leeds, April 30, 1694. 9 Sce Proceedings 
. against tim as earl of Danby, vol. iv. p. 1097. 
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the commons, that they having under their 
consideration a Bill to oblige sir Thomas Cooke 
to account, &c. do desire sir Thomas Cooke (a 
member of the Louse of commons, and now a 
prisoner in the Tower) may be permitted and 
ordered to appear at the bar of the lurds house, 
when desired ;- and thereupon the commons 
ordered that he do attend the lords as desired. 

Sir T. Covke heard bu the Lords.| Sir Thomas 
Cooke being brought upon hi, Petition to the 
bar of the lords, he declared himself ready and 
very willing to make a full Discovery; and 
said, he had done it betore, in the house of 
commons, if he could have obtained there an 
Indemmitying Vole: aud that their denying it 
im bad occasioned bis appearing betore their 
lordships io that manner: He bemoaned him- 
self (weeping) that he was not indemnified at 
that instant, so that he might just then make 
the Discovery which was expected, and which 
he was so desirous to make.—Thereupon it 
was dcinanded of him, what he wou'd be in- 
demnitied from? He answered, All actions and 
suits, except from the East India Company, 
whom, it he had injured, he would be bound to 
undergo the greatest rigour. He also said, he 
desired to be indemnitied from Scandaluns. 
It was asked him, whether he meant Scandalum 
macnatum @ He said, Ycs. 

Lhe D, of Lecds moves that he should purge 
the Peers upon Outh.] He bemg withdrawn, 
the duke of ‘Leeds stood up, and declared, He 
was very glad that gentleman was come to such 
a temper, as to be willing to discover, whereby 
that Bill was prevented, which his lordship 
esteetned to be of so pervicious a nature. His 
grace minded their lordships how the commons 
took care of the reputation of their house, in 
asking sir Thomas Cooke whether he had dis- 
tributed any Money among any of their Mem- 
bers, who purged them by a soleinn Protestation, 
that he had not; his lordship thinks it reasona- 
ble the lords should have some revard to them- 
selves, and therefore moved that sir Thomas / 
Cooke might be called in and asked, Whether 
he were wilhng upon Oath to purge all those 
who sat there? But this was not received. 

After this the lords came to a Resolution, 
That the Billsent up from the commons, to 
oblige sir IT. Cooke to give an Account, &c. 
Should not be proceeded upon, but appointed a 
committee to draw up a Bill to indemuify him, 
— hat committee being withdrawn, and hav- 
ing made some progress, notice came from sit 
Thomas Cooke (by a reverend prelate who ap- y 
pe zealous fur him) to this purpose, That 
e was afraid he mizht be misepprehended as 
to what he said concerning a Discovery, in 
that he gaid he was willing and ready ; but by 
ready he meant no more but willing; and that 
he should need at least four months to make 
the Discovery he promised. ‘This was lighly 
restuted by some of the lords of the committee, 
who immediately moved that the committce 
might rise and report to the house this fresh 
matter, and the trifling and prevaricating of 
sir ‘Chomuas, so that the Bill des‘gned to obige 
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him to give an Account might now proceed.— 
Some lords molliftied this, and having taken up 
some tine in speaking; in the mean while sir 
Thomas begging a favourable treatinent, en- 
gaged to discover within a fortnight: ILe was 
called in more than once, and at last apreed 
to the ume allowed by the Bill, viz. seven 
days. 

Bill to indemnify sir T. Cooke.) Bath 
houses at last agreed on a Bill which was in 
effect as follows: The preamble scts forth, 
That it appears by the Books of the East- 
India Company, that sir Thoms Cooke, kt. in 
1693, being governor of the company, did re- 
ceive out of their stock and treasure 77,2582. 
and also 90,000/.—And that a true Discovery 
of the distribution of those sums is necessary to 
the vindicating the justice and honour of the 
government, and that sir ‘Ll’. Cooke hath volun- 
tarily offered to make such Discovery so as he 
may be indemnified.—It is enacted, That if 
sir T. Cooke, on or betore the 23d of April, 
1695, do make a true and full Discovery upon 
oath befure a committee of the lords and com- 
mons, how and in what manner, and to what 
person or persons, and to what particular uses, 
intent and purposes, and on what account the 
said 90,0002. and the sum of 67,0001. part of the 
sud 77,258/, have been distributed, then he 
shall not, by reason of such Discovery, be 
hable to any action of any person other than 
the East-India company; and shull be and is 
pardoned and indemnified for any crime in the 
distribution or application of the said money to 
any person other than to himself.—And it is 
further enacted, That the said sir T. Cooke 
shall, on or beture the first of Sept. 1695, 
either discharge himself upon oath to the Com- 
missioners fur stating and taking the Public 
Accounts, of the sum of 10,258/. residue of the 
said 77 ,258/. or discover tothem upon oath how 
and in what manner, and to what person or 
persons, and to what uses, intent and purposes, 
and on what account the said sum of 10,258/. 
hath been distributed or made use of; and in 
such case he shall not, by reason of such Dis- 
covery or discharging bimself upon oath, be 
liable to any action, &c. other than the said 
Company, and 1s declared pardoned for any 
crine he may be guilty of in the distribution 
or disposal of the same to any person other 
than to himself; provided, thataf he shall not, 
on or betore the said 23d of April, make such 
true and ful Discovery, that then he shall tron 
thenceforth contit ue a prisoner in the Tower, 
until he shail have made such true and full 
Discovery upon oath before the commissioners 
tor taking the Public Accounts.” 

The King’s short Sovech for dispatch of Busi- 
ness.] April 22. His majesty gave the royal 
assent to several bills; After which his majesty 
spoke as follows: 

“My lords and gentlemen ; [take this occa- 
sion to tell you, that the season of the year is 
so far advanced, and tie circumstances of affairs 
are so pressing, that I very earnestly recom 
as ae the speedy dispatching such bust- 

on, V. 
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ness as you think of most importance for the 
public good, because [ must put an end to dis 
session in a few days.” * 

April 23rd, sir H. Goodrick acquainted the 
commons that thew Address for obliging the 
Coionels and other Ofhcers employed in the 
Reduction of Lreland, to account for what 
Money they had received to pay the inferior 
vihcers and soldicrs, had been presented to the 
king, who was pleased to answer, © That he 
had already given orders, as well in Flanders 
as in England, for the domg what is mentioned 
im the Address; and that some Otlicers, who 
neglected to comply with the directions, had 
been casiuered ; however, that he will repeat 
those orders under the severest penalties to such 
as shall disobey them.” Mr. Comptroller 
Wharton acquaimted the house the same day, 
that their Address bad been presented to his 
majesty, praying, “ That his majesty, in his 
great wisdom, would please to take care fur the 
future that this kingdem be put upon an equal 
fuot and proportion with the Alhes, im bearing 
the Charge of the present war.” And that his 
majesty was pleased to answer in these words, 
“ In this, as in every thing else, I shall always 
endeavour to have a due regard to the mterest, 
and to the honour of the nation.” 

Report of sir T. Cooke's Examination by a 
Committee of both Houses.) April 24. Mr. 
Comptroller Wharton made a Report from the 
Committee of lords and coinmons + appointed 


* “As it is impossible not to discern the 
drift of this Speech, it is equally innpossible not 
to be shucked at it; and the more we are dis 
posed to revere the character of a © Deliverer,’ 
the more we must be conivunded at every 
Ncasure that serves to decrace the Deliver- 
ance. It was once well said, That he who 
was not at leisure to do justice, ought not te 


‘be at leisure to reizn; and to king William it 


might have been said with more propriety, than 
to any other prince; dus high pretensions to 
rectify all Abuses, had constituted him a sove- 
reign; and his adversaries could find no detect 
in his Tice, which kurt hin so sensibly as the 
defects of his administration.” — Ralph. 

t+ *© The Lords appointed 12, viz. ‘The lord 
privy-seal Pembroke, the duke of Shrewsbury, 
the earls of Manchester, Bridgewater, Thanet, 
Rochester, Monmouth, Marlboroueh, and Vor- 
rington, the lord-viscount Weymouth, and tie 
lords Cornwallis and Godolphin, The Com- 
mons uppointed 24, viz. sir John Thompson, 
sir R. Onslow, Bridges, csq3 sir Hen, 
Herbert, Ch. Montague, Weury Boyie, — 
Hutchinson, Wuch Boscawen, Vho. Pelbam, 
Tho. Wharton, (Comptroiler) Rob. barley, 
James Chadwick, Edw, Clarke, Tho. Papilion, 
esqrs, sir Tho. Pope Blunt, sir Walter Young, 
sir Christ. Musgrave, sir) Rkaward Abney, sir 
Herbert Croits, sir Rowland Gwyn, sir Wan, 
Cowper, —— Brockman, and Francis Gwinne, 
esq. ‘bus it appears, that in each List there 
was a misture oF Patriot and Courter, Whig 
and Tory: tor Loth partes atected an equal 

3N 
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to hear and examine sir Tho. Cooke, by virtne , 


ofan Act, intenied, {An Act to nidenueisy sir 
Who. Cooke tron 
helinble to, by ressenet los Discovers to whom 
he purd an. Ldistuibuted several Sumsat 3 HINON, 
thergia impentioned to be reecived out a the 
Tieasure of the Past-India Company; or tor 
any prosecaiion for euch distribation,’ which 
Report was as folo@eth: viz. 

Die Murtis, QS Aprilis 1095, 

chequer-chamber. 

Sir bhomas Cook being called in, end the 
Act read; he therenpon observed to the sid 
Committee som thing relating to the Clause 
touching his imprisonment: "and did de S1re, 
That in case he should thea make a full and 
pertct Discovery, to the satistietion of the 
committee, ttoainmekt by them be represented | 
to each house, soas he might obtain their Votes 
for his discharge, he ap yprchending, bv the Net, 
That no person is impowered to relegse bans, mn 
care of such Discovery :—Wherenupon the 
Committee acquamted brim, 
opinion, Whe made a full Discovery, he would 
not be listle to the penalty of the act; but, 
however, his seruple should bef urly re ere 
to borh iis: 

Sir LT. Cook, being sworn, acquainted the 
Committee, That, for their case be had put bis 
Confession down in writing; a copy whereof is 
hereunto annexed; the orminal being read by 
hime: and the Committee conceiving it to be 
Impertect, and not such as the Act requires, 
the committee fet lim kuow, That théy ca- 
pected a more parccular Account of those 

matters from hin. 

“To ihe first sum, of 10,0907. mentioned in 
the said writing, he saith, ‘Phe same was paid 
to Mr. ‘Jveonin Noy. 1692: “Phat he eave bis 
no direction how it should be disp wosed 3 but it 
was in expectation to have the Chi ter af the 
East-India Company contirmed, and new reen- 
lations thereto made; and th: ey concluded it 
for the service of the Company: It was in- 
tended tor the kings but he could not sav the 
king had it.—Ue believes the East-Indin Com- 
pany never had any Account how this 10,0000. 
was disposed of: he told the Court as he reniem- 
bers, ‘Phathe had disposed of the Money; and 
they required no Account thereof: he bélien es 
Mr. Tyson teld him, ‘That he delivered it to 
sir Josiah Child, who dclivered itto the hing: 
Ve saith, Its a customary present: and that, 
in king Charles, and other former. re iens, tl: é 
like had been done for several years, which 
by the Books of the Company May appear :— 
That the Company, when this present was 
made, were in an ill condition; and that be 
himself advanced this sum: nnd had it not 
repaid in four or five months time: The 
eget eres th et a 
concern tor the pro-ecutions and jt is certain 
that both were equally Cone ve init: Each 
had friends to skreen, and adversaries to exe 
pose: and the great point of contest between 
them probably was, which should be made an- 
swerulle to the public for the Job.” Ralph, 


In the. Ex- 


‘That they were of 


Actioos, which be meght 


a 


[9.6 


same, with the interest thereupon due, was 
preseoted to the King im tallies—As to the 
10,0002, and 2.6004. next mentioned in the 
Account, he saith, ‘Phose sums we-e paid to 
Mr. Ral. Acton, about the same lime: who 
declarcd, he had several friends capable of 
doing great service to the Company's affairs, 
and several of them would a with parlia- 
ment-men, ‘Dhat he could not) particularize 
who they were; but the end aimicd at was, to 
get anact of parhament. 

“He, sir PT. Cook, ofcred to give the Come 
pany an Account how the Money was dispesed 
of; “Dart they did not think fit to receive it. 
And furthers: ah, That he knows no mon, be- 
sides Mr. Acton, that can give an account wo 
had that money; that be intrusted this moncy 
Wholly wath Nir. Acton, taking bun for an 
honest and able man; the Court having given 
him power, as he Cone E: I, to dispeso of the 
MONEY by another hand, as wellas by bis own, 
That the indneenicuts ror giving thts MONLY 
were. fears of fhe Inter! pers going eut, aud 
subscr ption s fora new Cow ay eo ON; 
ly wiach, they apprehended, the “Comp any 
would be ruited : that to the Lest of ae res 
membrance, there was a Bill at tht time, fur 
another East India Company : and that the 
hing had rent a Message to the Leuse of come 
mers, to scttUethe Evst India ‘Vrade. That 
this 10,0004. was anvanced by Acton lime, 
and nee repard hun in some months atter; 
which money, he beticves, Acton paid away the 
same Sessions: the other @,G00/, to Acton was 
tor interest, and ny his pois and expences, 
which were great: Acton did say, He could teil 
sole persons cy: Javed j in thet attr :—He did 
understand, This Mon viwes to be bud out for 
promoting their aifairs in pariiament; Lut cannet 
say to whoin it was given; but understoud it 
went no farther than the house of cuamons ; 
and that he found no good fruit by such distr ls 
LE 

‘Yhat Mr. Acton hed, at that tine, an in- 
terest in the Eest-India Co. to the value of 
10,000 or 20,000L. as be beheves: and had so 
for some t! me: that he gave this 10,0002, with 
the privity of sir Josiah Child ; ic recon 
mended Acton as a person capabie of doing 
the Company service, having great acquiunt- 
ance with parliament-men, and others, who had 
interest with them: that he knows not who 
Acton emploved ino the distributien of this 
money.—As to the 228/75, Gd. mentioned to 
be paid to Mr. Molincus, he saith, The scine 
was puid hin about the saine line the moacy 
was paid to Mr, Acton: that Mr. Molineux 
told fini this money was to be disposed of tu, 
tle lord Rivers, who was then lord Colelester 
and m= the lise of commons : but further 
saith, That, since his confnement, AZolyncux 
hid vor with him, to tell bum, i was 2 wrong 
thing ; and Chat my lord never had it, but that 
he E adinode use of it himself. 

As to the further sum of 286/. mentioned 
In a said Paper to be paid Mr. Tyssen, for 
the service of the Company ; hes with, Ut was 


J 


SB 
paid him about the same time, and was in re- 
Jation to Sult-petre; but he cannot give: any 
further account thereut,—aAs to the 2201 men- 
tiowed to be pavi to sir John Chardin; he be- 
heves it was tor bis own use, having expended 
great suis in the Campany’s service.—As to 
the 3504. paid to Mr. Duckinanique; he said, 
lle believed he expended the sume ; but knows 
not to whom he gave it.—As to the 38520. 1s. 8d. 
paid to capt. Germain; he saith, That) Mr. 
Gerinain toid fim, he had lost about 700/. in 
theiuterest of the fnterlopers; and finding that 
interest to decline, he applied himself to hin 


the said sir ‘Vho. Cooke, proposing, Phat if he | 


might have half the money wiuch he had lost, 
repaid him, he would come into the East-Iniua 
Co. interest; upon which consideration the 
said 3820. 1s. 8d. was paid hin. 

“ As to the 1,0914. 133, 4d. paid to Mr. Fite- 
Patrich, decetsed ; he saith, Voat Fitz-Patrick 
told hin, be bad a great miterest with the lord 
Nottingham ; that he would iry what he couid 
do, and he did not doubt bur he aneht accom 
plish great services, provided he might lave 
such a sum of money; but, he belicves, the 
said Fitz-Patrick kept the mouey himscl!: that 
there was w promise of a further sum; but the 
intended act of parliament did not piurs.—As 
to the 5454. 10s. tu. it was to be paid Mr. Ch. 
Bates when the Charter was settled ; and was 
paid accordingly in Oct. 1693: he himscif hud 
no acqualitance with him; but sir Basil Fire- 
brace told bin, he had acquaintance with se- 
veral lords, and named the marquis uf Carmiar- 
then, now duke of Leeds. 

“As to the first 10,000/, paid to sir Bazil 
Firebrace : it was paid lum about Nov. 1693 ; 
and it was always his apprehension, that. sir 
Bazil kept it for hunsclf, to recompense his 
losses in the interloping ‘frade.—As to the se- 
veral other suns, which complete the further 
sum of 30,000, patd to or Bagi; he saith, 
they were paid at one tine, though depending 
upon several Contracts. 

® be 
these names, and the knowledge that Whaitou, 
the Comptrolier, presented the report to. the 
commous, 1S suticient tu shew, that the dirce- 
Gon of the winrar was principally against the 
Tories: besides, the East-India company was 
still under a Pury, iaota Jacobite direction ; 
one ot their ships had been called the Modena, 
along while atter the Revolution : these cor- 
Tupt’ Proceedings had all taken place, while 
the ‘Tories bid the upper hand in the admuinis- 
tration: those, who by their endeavuurs to ¢s- 
taclish a new Conprny had giveu occasion to 
them, were huown Winus.” 
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The very mention,” seys Kalph, ‘€ of 
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“That it was agreed, That in case the Char- 
ter passed, that the Company shuld take 
60,000/. stuck of sir Bazil direbrace, at 1504, 
per cent. when the Charter was pissed: he 
put this stock upon the Company at 150/. per 
cent: their stock was then at 100) per cent. ; 
by which the Company lost 30,0000—He saith, 
he wever could tell to whom Uus Money was 
distributed, nor would sir Bazil give him an 
Account of that matter, though otien asked by 
hin to do it; and sir Bazil said, if he were fur- 
ther pressed, he would have no more to do im 
it.—That the Charter beings passed, the Com- 
pany paid the 30,0004 about Jan. 1693, in re- 
compence for the fail of the Stuck: the Come 
pany was also to transfer 40,0004 more Stock, 
at 1001, per cent. if an Act passed, in 18 
Inonths, fer confining and cnlareimng their 
charter; but the act of parhament not being 
passed, the contract for that 40,000/, stuck be- 
came void, 

“Sir LD. Cooke produceda Contract, dated the 
19th Sept. 1093, which was mentioned to be 
made i consideration of SOO guineas pad ta 
him; which consideration he declared he had 
not received: [le hikewire produced another 
Contract, dated 25 Oct. 1692; He saith, there 
were several Contracts 3 some to the value of 
60,000/, on acconnt of procurimg anew Char- 
ter 3 and others to the value of 40,0004 on 
eccount of procuring an ace of parliament : 
they were ailin sir Bazil Firebrace’s name : 
one of exch sort was by him produced, to show 
the nature of these contracts.—He sith, the 
39,000/, was patd to sir Bazi or lus order, upon 
ten several contracts; it was paid in six several 
suinsg ving 15 or 20,0004, (and he thinks 
10,000/, a-paece, because ho inore than that 
sum can be subscribed by one person) to Powls 
and Wotton: to Mr. Edw. Allen, serivencr, 
5,000/.: to Mr. Hornby, $,000/.—Thut the 
30,0002, and 10,000/ was subscribed into the 
Stock of the Fast-lidhia Co.3; and, he beieves, 
the subscabers can give further mlormations ag 
to these sums.—He did not know, bat the 
reason why the 30,0004 was im teu several con- 
tracts, nueht be, becanse sir Bazil mivht have 
uceasion to distribute it to several persons, 

“* Asto tue 90,000, he suth, ‘Phat it wis 
09,1972, Stock, bought for 90,0004, of several 
persons, for the use of the Company, to make 
good the contract with sir Bazl, a he sheuld 
chovse tu accept Stuck. Lhat the Stock 
was transferred to several persons to the Com- 
pany’s use: thac he was accountable for it: 
that they bad) his owa cblicanou tor the same 3 
part of Wiael Stock was tracsterred to the 
Campany ; other pout was sold for their use, 
and they have the jioney.” 


A true ane full Discovery, upon oath, made by Sir Tuowas Conk, to the best of Ins knowledze, 
how and im what Inanner, wad too what persoh or persons, snd to what paruictiar uses, 


b 


Mitents 


anid purposes, and aon whrat account, the Suus of 67 ,000L. and the Sum of 90,0004, 


have been aiotributed, paid, applied, disposed, or made use of: which Discovery is in pure 
Suance of an Act of this present session of parliament, Dated 2ord April 1695. 


elivered to Francis Tyssen, esq. several Tallies for 1U.0C0/. for the special Service ofthe ££. 4. 


d. 


PIS Wemiese Saceccmeeucs eCOC COS Kee BG asee sees esaeaeees opeeeweaa teat enaesaae 10,0C0 Sree 
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To Interest and Allowance due forthe said Tallies till the same was repaid me ........ 597 8 16 
‘To Mr. Ra, Acton to defray the Expences of buanself, and for his friends soliciting to pre- 

vent a new Settlement of an Fast-India Company, and to endeavour the Establishment 

WE CHE G5 ado wee Siar ase Weg Gis ote wala Nace ovale tera koe ae Se SE Se Se he oe beware ceeeee LOCC 
To ditto, tor Intcrest of the Money, and Gratuity for his Pains, more ceecccescces cece 2,000 — aw 
To Mr. Nath. Molyneax, Merehant, for hunself and friends, m sohctting the Company’s 


Atlairs to prevent a new Charter, and to establish the old, 510 wuincaS .eecccccccne 338 7 6 
To Charges on the Salt-petre, and for the Tallies and other Expences 2... ceasccecvcce 164 16 10 
To Francis Tissen esq. for the Service of the Company — cesccccscececcenccceccnc cece nl) 
To what T find, by my Notes of Memorandums, ty charged to myself, 100 guineas eee 109 3 4 
To sie Jolin Chardin, for several Expenees and Services in the Company’s Affairs 2... 220 — — 


To Paul DPockminique, esq. for suhe:ting the Company’s Aliairs to prevent a new Com- 
pany, and to estabish the old 


ar 
Seeeenveesevrnseenrmeaeea eae O82 G@eerenvneanetetevuesneeaeae Geen vneare 390 — — 
To Capt. John Germaine, in consideration of Loss he had by East India stock, and on bis 
romise ta come into the Company’s Pnterest, 350 guimeas .. 00 ccc ce ww cw er cece cecs we 
i t e into the Company’s Interest, 350 gine 332 1 § 


To Col. F.tz-Patrick, for the Service done the Coinpany by his solicitation for a new 

Ciiarter, LGW WWiNGAS nese Ssh ealeteee ene ie bane owelee wees eSceendeeecwcasee Jyllel iar 4 
To Charlea Bates esq. on the sane Account, 500 enineas....ccccccce scar cconcccs cece 345 16 8 
To sir Bazil Fuebrace, in recumpence of bis trouble in prosecuting the Company's affuirs, 

aud in consideration of other Losses he had sustaimed, by nevzlecting his own business, 

and by not engazmg himseif with the interloping ShipS.cceccaccccsccceccessesescee 10,000 
Ty said Sir Bazil, for 504 per cent. loss on 10,0001 stock, 1 was obliged to accept of him 

at 1502. per cent. being on the Company’s Account 


eeaetanee POOR eevee seaeaneeenne 5,000 


To ditto, for ike loss of 50 per cent. on 90004 StOCK .2 cc cece ene ccceecnccccsccces 4,01) — oe 
To ditto, for... eaee ooo ittO. cee enec 002 8,000, COTS CHS CE BR EO As FEBS ee sessesanes 4,000 Rat nae 
TOMO. 10toeteceves coe UOeeuceeselees 1,000 Se csaebeeserscetketseeweussscecs. O00 ——— 
TO-Oittd; Autos ve vewccees UU pextwccseene0 OU0K  sewscdeeeidewseeieesecetsesreses: 0,000 = — 
TWO ROU sceckewwuessUttO.ceschve sees UOUl wets iveeiansetsadeciacce cissene: 210 — 
Vac litio. TOP vives s cok sware HttOseweGenseeeed UU: Netagéiekeee tesoawerecaseeere eer 22,000 —— = 
VO GittO, NOR geagdoeis east WO see ecwdiceey LOG: saiewaseukee cow weGeuday do se teceus 500 — — 
POM Os NO cee eaeceeootlitlOvesswewssseaCOUUh. scGcessecens seve sessedeccuseseee- <0005=e == 
"oA tGs [OP seam sda vee edltlUeseuates aac t Ul ducieeeews devesesdevehed seecseus 2000 — = 
To the Atturncy-Geveral, for bis great trouble and pains about the Charters, and other 

affairs relating tothe Company, 500 guineas . 0... ccc ccac cece cccn ccc eens socesess 545 16 8 
To the Sulicitur-Gencral, on the same Account, 200 Guineas cocececececccccccecsccce 2138 6 8 
To Mr. Sainbrouke, &c. for charges in passing the said Charters .... cccscecccccecccs 218 6 B 


——— 
£67011 18 2 


— 


(Signed) Tro. Cooxe. 


( 
An Account of the Disposition of the 90,000/. mentioned in the said Bill, which was for Fast- 


India stock bought of several persons, tor Account of the East India Company, as by the 
particulars below appears ; viz, 


Fast India Stock, _f£ ss a 
Of Mr. Robert Marshall ane@caseedsensesnesesgas eeee 4,066 10 — eee Which cnst.eee 3,459 17 ead 
Of Ralph Marshall esq. cccecccccccecccccccs cove 2,053 5 —  secccceccnncsece 1,829 18 
Of Mr. Abraham Willimer.c.. .ccecccecw cc ceccccce D,TOO 17 GC cool acweccecccee 9,154 15 


Of Mr. John Blacker ccc. ccesccndscccesescecscsess 1,016 12 6 
OF Mr. Win. Sheppard — ,caccccnccccccccccncccce 6,777 10 — 
OHRSie Salathiel Lovell ecwesns sewwessesvemeasseeee 1,016.12. 6 
Of Paul Duemarique, eSq.  seccccercececceesnee 1,355 10 — 
Of Mr. John Dubois eree seh eserves easecenresenvesse 2,033 5 — 
Of Mr. Robert Lancashire... ..ceecccccccccceccsece 6,777 10 — 
OF Mr. Vincent Shepard oc ccscccceccscccccnnceee 3,388 15 


iesvbcdatccnaves 2OWS0 
@eeeneweeen ee @e O14 


@eoeeceveeve@eaeoeveae 1,629 


ease evn eeereeesece 6,099 15 


OF Mr. Francis Gostiight.ccccescccccces enccccne 3,358 15 — cecccccceccceccs 3,tH49 17 
Of Frederick Hern cq. scoecccccccscccsesccccnn 5,422 — —~ cccscccccvencece 4,879 16 
Of Captain Jonath. Andrews .... ceccccccecs voce GIT (oes. Yeccecdssaceasee GUC 12 
oe Sip, Thos Grantuainy .ccekuwieccasecsdwssecers LO9P 7: -6> secewensivcrcase ‘lioet 12 
Cf Jolin Percy, C5 seeseereceeeeneeccesnereces 5588 15 — sensecencerrenee 5049 17 
OF Mr. Richard Munford. ccc cccc cece ccccceeeccee 4,744 5 cece eee caccccce 4,269 16 
OF Me. Saris: Ogle ccas ossehsesicnes doesesensinaa 19,604.19 SS, aeavenanegenscee TE20 b> 
Of Richard Mounteney esq. cceccescceccccccccce 3,300) —= —=  cacccccccecscees 2,970 — = 
Of Mr. Gabricl Glover wcccccccccccaccccecccwce SIO m= — sacl cece cccc cece 4,950 oe 
OF Bley Thoms Powell 2c ncseccccawpecns sees cee l 1.000 SS: iectesancsssees: L022 


eee eee 


Stock cost .... 89,799 1 1) 


£99,197 — 


For Provision, &c. of the said 99,197/. Stock, only computed at 200/. 18s. Id. to make ; 
up the 90,0004, CCS EH SCH TESS THOKSFC SCF SHSHHSESF StS He Faas eRaeeseeostewoe Fae Sees eeer 200 18 
—— eee 
Gg,COU — = 
(Signed) Tuo. Coon, oo 


_— IIT. vol. ii. p, 492, 
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Debate on the above Repurt.| Upon the 
above Report, the debates were very warm.* 

{ 4] inturmed the house that earl Rivers, who 
upon the Examination was suid to have re- 
ceived 300 and udd pounds ot the money, pro- 
tested he uever had a penny, and though be 
was now of another house, he had the same 
estcem and honour for this house as hereto- 
fore; and that he had moved the house of 
lords, and they had sent for Molineux, who 
had said he bad received that money. 

[13] observed, that as to all the little sums, 
sir Thomas Cook knew very well to whom they 
were given, but he could never learn to whom 
sir Basil Firebrace delivered the money he had 
received ; for sir Basil would not give him any 
Account of that matter, though often asked by 
hun to doit. Acton would have told hin, and 
he would net hear him, so between these two 
we were sawn. You have it amony you, gen- 
tlemen. 

[C| took notice of sir Thomas Cook’s long 
preamble, that he had inspected his powers, 
reduccd tne Account mtu writung, and delivered 
it in that Paper. Whereupon he was examined 
by the Committee, and it was with great dit- 
culty that what they had was drawn trom him. 
As to the first 10,0004. they hid but an hear- 
say: Tyssen told lim, he gave it sir Josiah 
Child, who said he gave it the king. [And 
here nore by the way, that in the fore-men- 
tioned Exiiination it was said to bea cus- 
tomary present; and that in king Charles’s 
and otuer reigns, the lke had been done for 
several years, as appears by the Company’s 
Books As to the second 10,0002. to Acton, 
he prottered to tell him the particulars, and he 
was unwilling to hear him; but did not doubt 
but Ac.won would give a particular and sati- 
factory Account of «ll distuibuted by him; end 
yet ut the saine moment bemg asked where 
and jn what condition this Actun was, he de- 
Clared he was a distracted man, and not able 
to give the house any Account at all. As to the 
40,0004. to Firebrace, he believed be kept 
10,0001. for himself, and for the rest he refused 
to tell him to whom, or for what, or wheu it 
was issued, That he mentioned contracts to 
the value of 60,000/. on account of procuring a 
new Charter, and also 40,000/. for an Act of 
Parliainent. Ihey were not fools, but they 
parted with their inoney very easily, their pro- 
prietors were tittle beholden tu them.” 

[D] said, No man is innocent, if every man 
was guilty; the members could not be inno- 
cent, if they did not lay their bands on these 
men, that had betrayed them and the Com- 
pany, and he hoped themselves; be would 

ave them go as far as they could, then they 
should not be in fault; and moved that Fire- 
brace and Acton should be ordered to attend 
the next day, 

| £] seconded the motion, and moved that 
they should not forget a Member of their own, 


SP 
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See State ‘Tracts in the reign of Wiliam 
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who was accused for receiviny a considerable 
sum. 

Ordered, That Mr. Fowles, Mr. Wootton, 
Mr. Nath. Hornby, Mr. Allen, Mr. Tyson, Mr. 
Acton, sir Basil Firebrace, aud sir Josias Child, 
be summoned to attend this house to-morrow 
morning. 

In the midst of these debates, a Message 
came from the lords, desiring a present Con- 
ference in the Painted-Chamber; which was 
immediately had. Their lordships proposed, 
that all tuture Examinations of any of the per- 
sons mentioned in the Report of sir Thomas 
Cooke, be had before a committee of both 
houses. To which the commons agreed, 

Examination of Sir Basil Firebrace.] April 
27. Mr. Comptroller Wharton made a Report 


, from the Committee appointed by both houses, 


to examine the persons mentioned in the Re-— 
port of sir Thomas Cook’s Account, which Re- 
port is as followeth, viz. 

Die Mercurit, 24 Aprilis. In the Exche- 

quer Chamber, ~ 

“« Sir Basil Firebrace, being interrogated 
touching his Receipt of 10,000/. and of 30,000/, 
charged on him by sir Tho. Cook, and also 
touching the distribution thereot, deposcth, 
That the said sum of 10,000/. was given him, 
as a gratuity, by the said sir Tho. Cook, for his 
losses; of which he hath given sir Tho. Cook 
a satisfactory Account: that he received the 
10,0002. some time before the Charter tor the 
East India Company passed: That the said 
sum of 30,000/. was received by hun, by virtue 
of a contract with sir Who. Cook; it was for 
favours and services done: Ibac the stuck, at 
the time of the contract, valued at 130d. per 
cent. filling afterwards to 1004 per cent. the 
difference was 30,000/.; which they inade u 
to him: That the reason of the fall of the Stoc 
was, the ships not coming i; and, if that had 
not happened, he, the depovent; had pained as 
much as the 30,0002. paid hin: That he is 
positive the 10,000 2. and 30,000 ¢. was directly 
for himself, and tor the use of no other person 
whatsoever: That he paid no part of the same 
towards procuring a charter, or act of parlia- 
ment: nor made any promise su to do: That 
he had several discourses with sir ‘Thomas 
Cook about using his, the deponent’s, endea- 
vours to procure a new Charter; for that it 
was his interest so to do atter the Contracts 
were nade :— That he did use all his interest to 
prevail with the Interlopers to forbear prosecu- 
tion; and that he did endeavour all he could 
to unprove the Company’s Stock; and made it 
in his bargain, That the Company should sub- 
mit to regulations io their charter. 

“tle believes, That sir’Tho. Cook micht 
desire him to acquaint hin how he disposed: of 
the Money; but that he, this deponent, told 
him, [t was not fair; it was contrary to their 
agreement; he was not to ask hin, this de- 
ponent, what be did with his own. That in 
suine of the Contracts the consideration or pre- 
mivm, mentioned therein, was paid; and refers 
to the Contracts ; that in some of them 5é. per 
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cent. in others 5s. isthe premium mentioned: | Sir Basil Firebrace, having desired leave to 
That in the contract 15th Sept. 1693, the 300 | be called in, further deposeth, “ That, having 
guineas were paid by note, which sir Tho, Cook | had a treaty with Mr. Bates, whoin he thought 


kept some time, and after\ards did deliver up 

to this deponent, without having received any 

money trom this deponent, 

‘“‘ Being asked, What particular services he 
did, or was to do, for procuring a new Charter? 
Saith, that he wished he might answer to that 
at some other time, being not well, not having 
slept two or three nivhts, and much indisposed 
as to his health: That he was unwilling to take 
too much upon Jnmself: he thought he did 
great service to the Company in solicitation, 
and other services : he knew not of any Money, 
or Stock, given to any person whatsoever for 
procuring a Charter. Being asked, Whether 
the 30,000 /. or the value of 30,000 /. was wholly 
for himself, and was not disposed to any other 
person? Saith, ‘That no part of it was to any 
other person but hnnself, except one 5004, paid 
to Powcl, whose Christian name he did not re- 
member: but saith, ‘Vhat he lives at Thanet 
House: that he was not sure whether he paid 
that out of this, or his own: It was paid to 
Powel, because he had guod interest among the 
Interlopers, and was instruncatal in reconciling 
diiterences. 

Die Jovis, 25 Aprilis. 

Chamber. 

Ata committee of both [ouses, appointed tor 
the Examination of severai persons, touch- 
ing the receiptof Money menuoned in a 
late act; and touching the distribution 
thercof. 

Mr. Llornby, goldsinith, exhibited to the com- 
mittee an Extract of sir Basil Firebrace’s Ac- 
count: wlich, being examined and compared 
by the Committee, was sizned by him; and is 
hereunto annexed: And deposeth, “ That at 
the time when he subscribed 10,0002. into the 
East-India Co.’s Stock, he had sir Basil’s word 
for his security in case the Stock fell, to have 
5,000 Z, part thereof, repaid him, if he, this de- 
ponent, should desire it, at the end of that year: 
That he did cali tor his money at that ame, and 
took the East-hidia Co.’s Bund tor it, payable 
in March; at which time a Sale commenced ; 
and he, having his money then paid, traus- 
ferred it to the Secretary of the Fast-India Co. 
—To the other 5,0000, part of his said Sub- 


In the Exchequer- 


scription, he saith, That be had no conditions | 


trom sir Basil; for that, having subscribed be- 
fore, he knew such terms were to be had: Thee 
he knows not whether sir Basil made such 
terms with others or not; but hath heard, he 
did the same with Mr. Fowles.” 

Me. Fowles extibited an Extract of sir Basil 
Firebrace’s Account, examined as aforesaid ; 
and is hereunto annexed, and signed by hin: 
And deposeth, © That he cannot remember the 
Names of any Members of Parliament, to whom 
any money was paid by sir Basil’s order: That 
he never keeps any private Notes or Memo- 
randums of persons vames to whom he pays 
Money; and hath no other Accounts, as tu 
that matter, but what are in his Books.” 


‘able to do service in passing the Charter, and 
| to have acquaintance with several persons of 
honour, he, tiis deponent, gave two notes for 
5,500 guineas to Mr. Atwell, payable to Mr. 
Bates, or bearcr: That one note was for 3,000, 
and the other tor 2,500 guineas: That he, this 
deponent, did put the notes into Mr. Bates’ 
hands; who told this deponent, That he would 
deal with hin for himself; and, if the business 
were done, he would keep the notes, else deli- 
ver them again: ‘That the 2,500 guincas were 
wd after the Charter fur restoring the East- 
are Company pissed ; the other, for 3,000 
guineas, after the Charter for Regulation 
passed : That he had those Notes trom Sir 
Tho. Cooke, and was accountable to him for 
the same; which he put into Mr. Bates’s hands: 
That the said sir Tho, Cook did know, as this 
deponeut verily believes, how these Notes were 
to be disposed of : And further saith, He told 
sir Tho. Cooke, that Bates had acquaintance 
with several lords, naming the Lord President, 
and others: That he, this deponent, could not 
tell who this Money was designed for, or what 
Bates did with it; for that Bates would not 
deal on such terms of telling names: ‘That 
Bates did introduce him, this deponent, several 
times to the Lord President, who made soe 
scruples in points of law ; upon which this de- 
ponent desired his leave, that the Attorney- 
General might wait upon him; and he accord- 
ingly broughthim: That he doth not remeniber 
any other lord, to whom Bates introduced tim. 
“ Te saith, That one day the last week, the 
5,000 guineas were offered by Bates back 
again to him; who said, That this might iwake 
a noise: that, if sir Tho. Cook thought it too 
much, he would give it him again; and that, 
on Tuesday last, 4,400 guineas, being the value 
of 5,500/, was brought to this deponent : that 
the other 500 guineas are still in Bates’s hands: 
that sir Tho. Cook did scruple to take back 
this money at first; but did afterwards consent 
is it the moruing when he was brought up 
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befure this committee : whereupon this depo- 
nent gave him four Notes tor the money, pay- 
able to Mr, Atwell, or bearer: and this depo- 
nent believes, He, the said sir Tho. Cooke, 
had a double Account; the one was made up 
with this sum, the other without it. 

‘ He further said, That Bates would have 
paid back the whole ; but sir ‘Tho. Cook said, 
Gor Account would not be even, if the 500 

enimeas were not brought into that Account. 
‘Vhat this was no part of the 40,000/. | before 
mentioned in this deponent’s Examination, and 
paid to him this deponent ; which 40,000, 
this deponent saith was wholly his own : That 
he always took care to have tt particularly un- 
derstood, that it was for his own use and benent: 
‘ the same was declared befure witnesses, That 
they found great stops in the business of the 
J 


Charter: they apprehended it aes some> 
times from my lord Notungham, sometunes 
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from others: that col. Fitz-Patrick received 
1,000 guineas on the same terms as was with 
Others, af the Charter passed: he pretended 
great interest with my lord Nottingham ; and 
that he could get information trom the lady 
Derby how the Queen's pleasure was: col. 
Fitz-Patrick said, He wold try to prevail with 
the lord Nottingham for 5,000 guineas, upon 
passing the Charter, and 5,000, on the Act of 
Parliament ; but the lord Notungham retused 
totake it: hath heard a Note, signed by sir 
Josias Child and sir Tho. Cook, tor 50,6001. 
was lodged in Tyssen’s hands, for about a year, 
to be paid, in case the act passed ; and that it 
was refused, as he undeistuad, by lord Port 
land: That Tyssen told bin, He bad tade an 
otter, and it was rejected : that Pyssen told 
him thls lately: That 1,000 gusneas are entered 
nthe BE. T. Company’s Books, and were to be 
pad to Mar. Ward and Mr. Fawkoner, who are 
of tue Tnterloping interest: and made great 
Oppesition to the Charter : ; 

“Mr. Ward said, If be had 1,000 guineas, 
he would bring over others to the Company's 
interest: these 1,000 guineas were to be paid 
on the arrival of the ship Seymour, That. sir 
Win, Prichard and Dr. Ratclitte did accept 
gome East India stock ; but on the same terins 
asany merchant might have done; and they 
paid their money for it. 

Examination of sicton.} Richard Acton de- 
poseth, “ Vhat he reccived of sir Tho. Cook the 
sum of 10,6002. and 2,000/.: that he, this de- 
ponent, did tell sir ‘Tho. He had friends that 
would take pains to do the Company service, 
but they wauld have 10,0002.: ‘Phat sir Tho. 
agreed, 10,UCUL. should be given 3 whereupon 
this deponent advanced that sum: this depo- 
nent had 2,0C0/. for his pains and trouble, in 
attending two sessions: ifthe Bill for a new 
Company had pussed, this deponent was to have 
had nothing : That he verily believes, He gave 
sir Tho. an Account to whom he distributed it, 
orelse, he thiuks, the money had not been 
trusted to him: that he did not distribute 
itto Members, but to those who had interest 
with membeis : Some of them, to whom he 
gave money to be distributed, were Mr. 
Crages; weth whom this deponcnt was con- 
ceracd an Clouiiog the Army; who had ac- 
quaintance with Colonels in adhe honse,’ and 
some Northern Menibers ; Mr. Wallis, Mr. 
Puuies, Mir. Dackmanick: Mr. Goldwell. wha 


is since dead, was the only Member he himself 


gave money to: and that, if he had a little 
tine to poruse lis Papers, he could recollect 
furtier.” 

Eeamination of Powell] Nathanacl Powell 
deposeth, “ Thathe was very insumental in 
cnusing a good understanding between sir Tho. 
Cooke and the Tnterlopers : That he concerted 
how to bring about meetings between sir Tho. 
Cook and str Basil Firebrace, who had been of 


a ditierent interest: That sir Basil made some | 
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terms with sir Tho. upon which a Charier was ; 


tube Lad: Thet he perceived, by sur Basi, 


there was some ditiiculty in the matter; sir: 
. : { 


[926 


Tho. insisted to know what sir Basil did with 
the money ; which sir Basil refused to let him 
know: That be always withdrew at theie 
meeungs ; his busincss being only to go upon 
errands to procure mectings: and that one 
day he, this deponent, asked sir Basil, Whether 
he intended to make a porter of lim? Sir Basil 
gave him his word, (hat be should have 500 
vuineas ; and that, about two months since, he 
did receive 5304 though the promize was to 
have it paid upon pissing of the Charter ; 
That he hath bought 10 or 15,000/. stock at 
one time of sir Tho. Cook : he never touk it to 
be the East-India Co.’s but sir Tho. Cooke’s 
proper stock ; and had his Contract for the re- 
payment of it in six months, if desired : he gee 
nerally had it repaid: ifany loss was, he always 
looked upon it a> sir Pho, Cook's, and not the 
Company’s. 

Die Veneris, 26 

ber. 

At a Committee of both houses, appointed for 
the Exiumination of several persons, touch- 
ing the Recaipt of Monies mentioned in a 
late Act; and touching the distribution 
thercof : 

Mr. Wootton exhibited a particular Extract 
relating to sir Basil Pirebrace’s Account, taken 
out of his cash-bouk ; and, being subscribed, is 
hereunto aunexed; 1s the same with Mr, 
Fowles. 

Mr, Bates's Examination.] Mr. Bates, upon 
his Examination, deposed, “ That sir Basil 
Firebrace did apply bimself to him, to use his. 
interest for obtaiming a Charter to the East 
India Co, the old Charter being forfeited ; and 
told him, this deponent, they would be very 
grateful forit; but cannot remember that any 
particular sum was namea: That he, this de- 
ponent, did use his interest with the Lord Pre- 
sideot; who said, He would do what service 
he could: and further sah, That the Lord 
President had delivered his opinion publicly, 
and thuucht the forfeiture of it a hardship: 
that the Lord President had otten shewed hime 
self his tuend: That he received three notes 
fur 5,500 guineas in the whole: that he sent a 
servant to receive the money ; but cannot say 
the time: that he told iny Lord President what 
sum he had ; and would have pressed it upon 
my lord, Lut he refused it: whereupon this de- 
ponent, in regard he could not tell money very 
well hiniscil, did ask leave of my lord, That his 
servant might tell the money; to which my 
lord made answer, [le gave leave ; and accord- 
ingly M. Robert did receive the money : That 
he had not the notes all after one Charter 
passed, and before the other passed : he siith, 
That all the notes were given together at one 
tune; and that he, this ceponent, gave no. 
countcr-notes when he received them ; 

But atterwards, he, being examined to the 
same matter, was not positive, that counter 
notes were not piven: That he thinks, when he 
had the first treaty with sir Basil, That. sir 
Basil did sav, Tie should have a sum; and 
thinks he named a particular sums That 5ce 
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guineas were received before June last, and the 
other 5,000 guineas afterwards: That the said 
notes were not out of his possession, from the 
time he first had them, to the time he gave 
them M. Robert to receive the money: That 
M. Robert, after he had received the money, 
brought the same to him; which hath re- 
mained in his, the deponent’s possession, and 
in his own house, till the time that he paid 
4,400 guineas thereof back again to sir Basil ; 
which, as he takes it, was upon Monday or 
Tuesday last. And he, being examined again 
to the sane matter, saith, That these 4,400 
guineas, paid back to sir Basil, were in four 
bays, with 1,100 guineas in each, brought to 
him by Robert within a month last past: And 
as to the 600 guineas remaining of the 5,000, 
he, at first, said, He had spent the same; and 
then, being atterwards examined to the same 
matter, did say, They were at home in his 
study; that he may have spent some: The 
reason why he paid back the 4,400 guineas was, 
the noise that it made, and that people might 
think he did not deserve them: That the 
whole 5,500 guineas were for his own private 
use; and that he might give them to his 
footman.” 

Second Examination of Sir Basil Firebrace. 
Sir Basil Firebrace deposeth, “ That the East- 
India Company's Charter being forfeited, sir 
Tho. Cook, and others, applied theinselves to 
him, observing him active, and to have interest 
among noblemen, to endeavour the procuring 
a new Charter: That sir Thomas was appre- 
hensive, that it stuck with the duke of Leeds; 
and told him, this deponent, That some way 
must be found out to the duke: he thereupon 
applied himself to Mr. Bates, who would not 
pretend to talk with the duke; but said, he, 
the deponent, must tell lin what the Company 
would do: That sir Basil told him, he thought 
a Present might be made of 2 or 3,0001.: that 
Mr. Bates went to St. James’s; and suid, He 
had spoke to his friend, and that more had 
been offered on the other side: at another 
time he said, more was ofiered by our side: at 
last, said, 5,000/. had been oitered, by another 
hand, on the same side; and that this depo- 
ent did not come up to the market: that he 
acquainted sir Thomas with this proposal; who 
said, If it was insisted on, it must be done: 
and so it was agreed to offer 5,000 guineas; 
Bates then said, This was nothing to bim; he 
Ought not to be employed for nothing: So this 
deponent was forced to go back to sir Tho. 
Cook tor new orders : and so 500 guineas were 
given to him besides: That, at first, Bates 
said, Ife would undertake no further, than that 
the duke should not oppuse, but be silent; be- 
cause he did not know but the duke had en- 
gaved himself by having spoke on the other 
side: ‘That he, this deponent, did except against 
this; because he would not let the Company's 
money go for nothing: and it would reflect 
upon hin, that nothing appeared to be done 
for it:—It was then agreed, That if the duke 
did act in favour of the Company, that he 
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should have 2,000, and 3,000 guineas; and 
Bates 500 guineas for himséif: He, this depo- 
nent, would have put off his 500 guineas to the 
last; but Bates said, His friend would have 
him have the 500 guineas to himself first. 

‘‘ Sir Basil produced a copy of Mr. Bates’s 
receipt of a note of 3,000 guineas, which he 
thereby promised not to call for till the Char- 
ter should pass: the original he had given back 
when the money was paid; and had not taken 
a copy of the counter-note for the 2,500 gui- 
neas: That after the first Charter was passed, 
in Oct. he sent to Mr. Bates, that he might call 
for the money : and he did call for it in two or 
three days: that the other note was paid with- 
in a week after the passing of the second 
Charter: from the time the notes were given, 
they bad free access to the Lord President, 
and found him easy and willing to give us his 
assistance :—That Mr. Bates was shy, and 
called it his friend at St. James’s : that the con- 
dition of one draught, which Mr. Bates brought, 
was worded, ‘in case the Lord Duke did not 
assist the Company in passing the Charter :’ ‘lo 
which this deponent made an alteration, by 
putting outtny lord’s name, and making it not 
payable, in case the Charter should not pass : 
Bates said, It came from his friend at Sr. 
James’s :—That, about a week before the 
money was brought back again, this deponent 
went to Bates about it, who then told him, It 
was all for himself: That, on Sunday night 
last, or Monday, Bates, being at his own house, 
said, fle had not the money by him; but he 
would fetch it: and that the money, he thought, 
was 1 silver; but afterwards said, it was only 
a mistake; and had brought it in gold ; which 
by computation came to the same sum: That 
when this deponent told him, That sir Tho. 
Cook would not take the whule back again, 
Bates said, he could give no answer to it, till 
he had spoke with his friend. 

“ This deponent suth, That, on Monday 
last, 500 guineas were left at his house, by Mr. 
Clyve, a friend of sir John Trevor’s, who said, 
He brought it from sir John Trevor, to whom 
sir Tho, Cook had before paid it with his own 
hands, under colour of an arrear for four or 
five years, as he had been commissioner of the 
vreat seal: And he, this deponent, was present 
when sir Tho. Cook gave it: There was, at 
another time, 200 guineas ordered to be given 
to sir John Trevor, for a new-year’s gift, by sir 
Jos Herne. 

“‘ That, as to 20,0001. of the 30,000/. before- 
mentioned, the same sums were not actually 
paid till since Lady-day; and, as to the other 
10,0007. he has it now in stock in the East- 
India Company: That as to 5,000/. part of the 
said $0,000/.; one third part thereof he did 
design to sir Edward Seymour; one third to 
sir John Trevor; and the other third to Mr, 
Guv: That he offered the same to them by 
Mr. Guy; but Mr. Guy told this deponent, 
They did not desire to meddle with the stock, 
but would do any service to promote getting 
the Chacter: And, sir Edw, Seymour atter- 
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wards mecting this deponent, he, the said sir 
Edward, chid him for that proposal ; and told 
him, If he made any more such proffers, he 
would never have any thing more to do with 
him: What he, this deponent, did tell Mr. 
Guy, That the advantage to them in passing 
the Charter, and the act of parliament, would 
be worth 10,000/. amongst them: That he, 
this deponent, did intend a distribution of all 
the 30,000/. in manner following ; viz. To sir 
Edward Seymour, Mr. Guy, and sir John Tre- 
vor, 10,000/. in case the Charter, and act of 
sian passed; to the Merchants Inter- 
opers, 10,000/.; and to himself, 10,Q00/. : 
That he thought himself obliged in honour to 
pay two-thirds of the 5,000/. when received, to 
sir John Trevor and Mr. Guy; and the other 
third, which he designed for sir Edward Sey- 
mour, he, this deponent, kept for himself: 
That sir John Trevor did afterwards give lum 
some hints uf his expectations.” 

““ Mr. Acton delivered in an Account in 
writing of several persons, among whom he had 
distributed several sums of money. He saith, 
That Mr. Wallis had asum of money given 
him, which is included in Craggs’ money, in his 
Account mentioned. 

“« Several of the gentlemen of the Commit- 
tee of the East-India Company, that were ap- 
pointed for inspecting the Books, and examin- 
ing the Accounts of the Company, attended ; 
and delivered in some Papers, drawn up in the 
nature of a Report, to that Company. 

Examination of Sir Josiah Child.| “ Sir Jo- 
siah Child, being examined, said, He never 
disposed of 10d. of the Company’s money, to 
his remembrance ; always affecting ignorance 
in that matter: said, He did recommend Mr. 
Acton, as being an honest man; and ee 
he might do service to the Company, in parlia- 
ment, because of his acquaintance: That he 
did recommend it, that a present of 50,000J. 
should be made to the king, it his majesty 
would so far wave his prerogative, that an act 
of parliament might be passed for a 
Company: but Mr. Tysson told him, The king 
would not meddle in that matter: That he 
knew nothing of the 40,000/. paid to sir Busil 
Firebrace: Says, there was a kind of a Com- 
mittee of 25 persons, that sat de die in diem, 
to destroy the Cumpany ; and he told sir Tho. 
Cook, that he thought sir Basil the fittest per- 
son to divide them.” 

“ Mr. Atweil produced his Casl-Books ; by 
which it appeared, that 9th Oct. 1693, Mr. 


Bates had received 545/. Gs. 3d.; 10th Oct. 


2,181/. 5s.; 16th Nov. 3,275/.: and said, the 
money was paid by order of sir Tho. Cook. 

“ Mr. Bates, being examined again, said, 
He believed the money might be paid, as the 

oks expressed; and further owned, that he 
had not 4,400 guineas, in his house on Sunda 
night last; and that the 4,400 guineas which 
he paid back to sir Basil, was brouvht to him 
by M. Robart, on Tuesday morning last, eight 
o'clock. 

“‘ Mr. Tysson, being examined, said, that 

Vou. V, ; 
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sir Tho. Cook and sir Josiah Child gave him a 
note, under their hands, for 50,000/. which 
was wwtendel! to be presented to his majesty, 
if his majesty would pass an act of parliament, 
as they should desire: and that he acquainted 
my lord Portland with the ‘Company’s inten- 
tion to make such a present; who told the de- 
ponent, That the king would not meddle with 
It: And being-asked, If he had offered the 
same to the lord Portland, denied that he had 
so done; saying, If he had, be must never 
have seen his tace more. Ard the said depo- 
nent saith, That when he was examined before 
the house of commons, he did not take it, that 
the 10,000/. given to his majesty was included 
in the sum charged upon sir Tho, Cook, being 
betore the date of any order for that money. 

‘© Mr. Craggs, betug examined, gave in an 
Account how -he ha: disposed and applied 
4,5401, with which he was charged by Mr. 
Acton: and denied that he ever paid any 
money to any member of parliament. 

Debate on the abote Examinations.) April 27. 
Mr. Comptroller Wharton made a Report from 
the Committee of the said Exiuminations by 
them taken ; which being read, after the read- 
ing the same, the following Debates arose.* 


* From “ A Collection of the Debates and 
Proceedings in Parliament, in 1694 and 1695, 
upon the Inquiry into the late Briberies and Cor- 
rupt Practices.” ‘The above ‘Tract was printed 
in the year 1695 with this Pretace: 

“Tt is must evident to all such who are in 
the least acquainted with the Greek and Roman 
histories, that Bribery and Corruption were the 
chief causes of the overthrow of those free go- 
vernments. By these means Philip of Mace- 
don ruined most of the Comnonwealths of 
Greece, so much celebrated in ancient history. 
The Spartan state, which had flourished with 
such glory about 800 years, was soon destroyed 
by the corrupt use of those immense riches 
wherewith their Asiatic conquests bad furnished 
them, The ruin of the Roman Commonwealth 
1s, by all who have wrote on that subject, attri- 
buted to that corruption with which they were 
over-run after they became masters of Asia, 
and the plunder thereot. Betore that time 
honor had been the reward of good aud great 
actions, but then money withovt nierit opened 
the door at which tools and knaves entered, 
when honest men could not be adinitted. Then 
it seemed acrime to be virtuous; and that peo- 
ple became so degenerate, that the consulship, 
government of provinces, commands of armies, 
and every public employment were put to sale, 
and all carried by caballing and bribery, with- 
out any regard had to the merits of men, and 
their services to their country.—T his occasioned 
that severe exclamation, § O url.em venalem si 
‘ emptorem invenisset !’ intimating, that they 
would sell even the city itself, if aman were 
found who had a purse sufficient to meke the 
purchase. And it is yet fresh in memory, how 
our own nation was brourht to the very brink 
of destruction by the Garmupt practices of the 
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[ B] stood up and said, Mr. Speaker, I con- 
ceive there is a necessity ty search this matter 
tothe bottom. ‘Lhe house bas a thread in their 
hands, they ought to provide laws tor the future 
to prevent the ineubers of tus house taking 
mouey. Albimaumable endeavours have been 
used co stifle all discoveries. 10,0002. has been 
pretended to be given to the king. 50,0007. 
oflered to buy an act of parliament, or gain their 


reign of hing Charles 2. Then was the ume 
when all men of virtue, untainted probity, and 
love to their country, ran the hazard of being 
roined, ‘Phen was the time we beheld a band 
of abject Pensioners in parliament, a List 
whereol is yet extant. Theo was the time we 
saw our senators wearing the badge of slavery, 
and dung a tyrant’s dradgery, for clothes and 
sustenance. ‘Then was the time when no less 
sum than 252,467/. was squandered amongst 
those mercenary wretches in less than three 
‘years; and it is well known who was then Lord 
‘Treasurer.—Then was the time wheu a hungry 
member was sure of a Dinner® at one or other 
of the pablic tables kept about Westminster, 
and which very iately began to be set up again, 
to feed the betrayers of their country: and that 
thev might be at hand, sir Jolin Copleston and 
sir Richard Wiseman were then allowed to keep 
open houses at the foot of the Parliament-stairs. 
—So numerous were these hirelings in that il- 
lustrivus body, that if any point were there car- 
ried ou England’s side, it was often but by the 
poor inajoriry of two or three voices. And T 
cannot but remember upon this occasion a story 
(tur the uth whereof I can undertake); There 
wis a contended election in that house of com- 
mons between Mr. Trenchard and Mr, Bertie: 
and it being carried for Mr. Bertie, the lord 
O Brian, who was related to the then Lord Trea- 
surer, came in triumph to him with the news, 
and said, ¢ My Jord! we have carried the day, 
“ang voted thirteen more than one and twenty.’ 
— The nation groaned under the burden of these 
inglorious and wicked practices, which ripened 
us for ruin; and to this day their sad effects 
are very sensibly felt. We then trathcked away 
the peace of Europe; and to that Corruption 
is Owing the growth, and hitherto unsubdued 
power of France. If to sell the determination 
of any difference between private persons be 
held in the highest detestation, how justly exe- 
crable then do those render themselves who 
trithe away nations and the rights of a free-born 
people? We have a famous instance of the 
transcendent justice of our nation, inthe case 
of the creat and learned lord chancellor Bacon: 
he was thrown down from his high station upon 
an accusauion of bribery, thouzh all that then 
was positively proved against him was his allow- 
ing u servant to accept a present of a set of 
beaten silver buttons.” 


* The practice was, that besides a dinner, 
when they had done any eminent piece of ser- 
viec, every one found under his plate such a par- 
cel oF guiness, as it was thought his day’s work 
had merited, . 
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charter. The facts prove themselves, and Mr. 
Bates appears an uofortunate person, whom the 
care of his friend, the duke of Leeds, and the 
sense of his oath have caused to make such con- 
tradictions. I move that the house woud put 
the matter in such a method as becomes their 


justice, and as the shortness of their time will 


allow. 

[D] Mr. Speaker, I do fully agree with the 
worthy person near me, that there never were 
greater and more general instances of Corrup- 
ion, and necessity of speedy remedy. That it 
is very fit this house should let the world see 
that they are inearnest. Task leave to put you 
in mind, what practice and arts have been used 
to stifle and stop your discovery, so that what 
you have is, as it were, by the utmost force and 
constraint. You cannot wonder at i, when 
you now find so great a man at the bottom; but 
there is no person in a post so high that this 
house cannot reach, no man’s practice or art so 
deep that this house cannot discover. Flere 
have been all imaginary endeavours used to ob- 
struct this enquiry. First, his majesty’s name 
was made use of at the committees, with hopes 
perhaps that that might stop any farther en- 
quiry ; and if it were made use of there, you 
may reasonably expect it was made use of else- 
where: but that appeared to be so far from 
being a matter of reflection on the king, that sir 
Josiah Child often complained of it as a rude- 
ness to his majesty, that what other kings had 
yearly as a present, they had not offered to his 
majesty in three years: it was indeed, if nota 
matter of right, & matter of custom.—Then a 
noble lord, who may be named for his honour 
upon this occasion, the earl of Portland, he 
when the great sum of 50,000/. was pressed upon 
him, did absolutely refuse it, and told them he 
would for ever be their enemy and opposer if 
they offered any such thing to him. I having 
thus mentioned the innocent, must say some- 
what of the guilty. A stop having been put, 
the duke of Leeds must be appliedto: certamly 
there never was a more notorious Bribery, and 
that in a person whom we might have expected 
to have been free from such a crime, whether 
if you respect the greatness of his place, or of 
his former obligation. It is fit to speak plainly 
on such occastons, the house ought to endca- 
vour to reniove such a'person from the king's 
council and presence. What security can the 
nation have, when we are bought and sold to 
one another? We have seen our designs de- 
feated, our attempts betrayed, and what won- 
der is it? Can any man think it more 
strange that our counsels should be sold abroad, 
than that Charters should be sold at home? 
Certainly a man may reasonably believe, that he 
who will sell the subjects, will sell the kingdoin 
if he can have a sufficient bribe. What prince 
can be safe in such counsels which are given for 
private advantage? Several proposals for re- 
medy may be here offered. One, that this house 
should address his majesty to remove the duke 
of Leeds ; but, with submission, an Address 'S 
too mean, too low a thing fur the house to do 
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at this time, and upon such an occasion: I 
theretore muve we may lodge an Impeachment. 
«¢ That Thomas duke of Leeds, Lord President 
of his majesty’s Council, be nnpeached by this 
house.” Or thus, “ That Thomas duke of Leeds 
be impeached by this house of hivyh crimes and 
spore neanon and particularly of Corruption 

in taking a Bribe of 5,000 guineas to obtain a 
Charter and Regulation for the E. I. Company.” 

[ £] says, I wonder the gent!-man who spoke 
last should say that which I hope he re 
believe, That that lord should have sold our 
counsels to France. 

[ D] rose again and said, It is with some un- 
easiness I stand up, but that gentleman torces 
me to it, for I do not take pleasure to rake in 
a dunghill. I was far from saying any such 
thing, but argued only from possibility ; that it 
was as reasonable to believe one as the other. 
That when honour and justice were not the 
rule of mens actions, there was nothing incredi- 
ble that might be for their advantage. 

{ F'| seconds and agrees in ihe motion for an 
Impeachment. 

G] says, That God alone, who can_pro- 
duce hight out of darkness, can fuily discover 
the dark practices in this affair. That such 
actings as these are a blemish, if not a scandal 
to the Revolution itself; I agree in the motion 
for an Impeachment. 

{Z] Demanded, B 
take money at court 

1 answered, If there be not a law, it is 
time there should be a law to prevent it. 

[ L} says, The law of God is against him, and 
broke by him. He took an oath as a privy- 
counsellor, Justice is not to be sold by the 
common law. But there are parliaments to 
aga such crimes, and it is hoped there will 

still. 

[MM] says, It seems doubtful whether there 
be inatter in this Report for an Impeachment ; 
therefore before the house vocs to an Impeach- 
ment, they ought to put the question upon the 
Report, and sce whether it be a crime, 

N ] objects, There is no law, so no trans- 

TESS). 

Lhe Duke of Leeds voted to be impeached.] 
Resulved, “ 1. That there does appear to this 
house, upon the Keport from the Committee 
of both houses appointed to examine the per- 
sons mentioned in the Report of sir Tho, Cook’s 
Account, That there is suthcient matter to im- 
/ peach Tho. duke of Leeds, President of his 
majesty’s most honourable privy-council, of 
hizh crimes and misdemeanors.” 

Resolved, “ ihat Thomas duke of Leeds, 
&c. be impeached of high crimes and misde- 
meanors.” 

Ordered, “ That Mr. Comptroller do go up 
to the lords, and, at their bar, in the name of 
the house of commons, and all the commons of 
England, impeach Thomas duke of Leeds of 
hich crimes and misdemeanors ; and acquaint 
thera, That this house will, in due time, exhi- 
bit particular Articles against him, and make 
govud the same,” 


what law it is a crime to 


*. 
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The Duke’s Speech in the House of Lords ] 
On the reading of the Report fiom the Lords 
Committee, his grace expressed bimsell in this 
manner, viz, “ Vhat as he had formerly pro- 
tested himself to be free in this matter; su he 
still denied, upon his faith and hevour, that he 
was guilty of any such corruptions as were suc- 
gested against him, aod that if the whoe truch 
were laid open, it would tend to his honour and 
advantage. That he sould be very tree in tel- 
ling their lordships now beture hand, all that 
passed, in which he was any wavs concerned, 
And thereupon declared, that Mr. Bates intro- 
duced sir Basil Firebrace to hin, and that he 
had hud conterences with sir Basil upon the 
subject of the East-India Company, which 
Firebrace was concerned for. ‘I hat some tine 
after, Mr. Bates came and intorined him that 
he wasto have a sum of money ef sir Basil; 
and desired his lordship to lend him ove ot his 
servants, Mr. Bates keeping but a teotman, to 
receive the tnoney, and so healent hin M. Ro- 
bart. ‘That his lordship knew nothing of the 
sum ; but afterwards Mr. Bates came to bin, 
and told him, he had received 5000 guineas, 
which he otfered to hin, telling his lurdship that 
he had been very obliging and kind to hin; 
and that, in acknowledginent of the many ta- 
vours he had received froin Ins lordstip’s hands, 
he humbly desired him to accept of them: 
which he refusing, Mr. Bates pressed him ear- 
nestly to take one half or a quarter ; which he 
sull refused, declaring he would not touch 2 
penny of them; and told him, since he had 
taken them, he thought there was no need of 
returning them, they were his own, and wished 
him yood luck with them, as [ remember, said 
his lordship, I did once to Mr. ‘Harry Saville, 
for whom I had a great respect ; which reminds 
me of a story I must needs tell your lordships 
upon this occasion. He then related the story : 
That when he was Treasurer, the Excise being 
to be farmed, for which many put in, the bid- 
ders for it, who were to give in their proposals 
sealed up, having applied to Mr. Saville for hs 
intercst at court, he came to his lordslnp and 
desired that he would tell the gentlemen that 
put in, who were several, that Mr. Saville had 
spoke for them: What, said I, (proceeded the 
duke) would you have me tell all ot them so, 
when but one is to have it? No matter for that, 
said Mr. Saville, for whoever has it will think 
I have done him this service; and I am sure of 
a good present, without more ado: So, my lords, 
when the men came, I told them one alter ano- 
ther, sir, you are very much obliged to Mr. 
Saville; Sir, Mr. Saville has been very much 
your frend. A little after, when the tuing was 
settled, Mr. Saville came and thanked me for 
what [had done: and told me he had got Ins 
present that he had expected; which [told him 
I was glad of, and wished him good luck with 
it, as I now did to Mr. Bates. ‘And thus I 
was then a shadow to Mr. Saville, as I was now 
to Mr. Bates.’ 

The Duke's Speech in the House of Commons.] 
The duke had proceeded thus fur in his speect 
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when he received private intimation, That the | pray that no severe sense be put on what will 


commons were proceedmy to impeach him: 
upon which he broke otf sumewyhat abruptly ; 


bear a candid one, and that if it may be, the 
house would re-consider what is done, or at 


and immediately quitting the house of peers, | least preserve me from cruelty; and not let 


presented himself at the door of the other 
house ; and by the means of one of tue mem- 
bers, cuused the house tu be intormed, that be 
desired to be heard; which heing complied 
with, he was adinitted, with the usual compli- 
ents of a chair, and leave to be covered; 
atter accepting of which he rose, and putting 
of his har, expressed himself to the following 
eilect : 3 

** Mr. Speaker, and gentlemen of the house. 
Jn the first place, I thank you heartily for this 
favour of hearing me, | had attended sooner, 
if To had had the least intimation what the 
house was upon. I wish the dispatch thereof 
had not been so quick. The occasion of my 
coming is from the two Votes, upon the Report 
from the Commiitee of both houses; I did all 
I could to be informed of the particulars, but 
could not, nor have I any notes. I was earnest 
therein, finding myself concerned, and hearing 
of a Report, a monstrous long report, to the 
end that I might not be under the displeasure 
of either or both houses; it is a bold truth, 
but it is a truth: this house had not been sit- 
tng but fur me.—I was jormerly pursued by 
this house m= twd points, for being for the 
Freuch interest and tor popery; [ had then, if 
T might have been heard, justitied myself, as L 
hope I have since done, and shall by all the 
acuous of my life. One Firebrace was in- 
troduced to me by the means of Mr. Bates 
whom [ have jong known, and if I am not 
-much deceived in him, I cannot believe that 
gentleman would have transacted such a mat- 
ter if put upon it. The Evidence is but hear- 
say, and | oe you will not coudemn on hear- 
say. 1 would not take up your time by enter- 
ing into particulats; but there isa Money-part, 
us wellas a Treaty part; and as to the Money- 
part, much of it is tulse ; what is true, 1 bave 
made no secret. I can, and do say, that 
ne.ther directly nor indirectly, upon my faith 
and honuur, have I ever touched one penny of 
the inoney. I observe a great deal of pains 
has been taken to hook and draw men in this 
mritter by a side-wind, and Firebrace thinks his 
ment will deserve 10,000 and 30,0004 This 
5000 guineas was no part of the 40,000/. The 
counnittee called in and examined several Wit- 
nesses; but Firebrace, atter his first hearing, 
desired to be called in again himself, contrary 
to all rules, which shews at Jeast that he is a 
very willing witness.—I have a thread which I 
hepe to spin finer, and make it appear that 
this was ad. sign laid against me, long before 
the numing of this committee; that warning 
was cisen ine some time since, that this matter 
would be proved aguinst me, and that Firebrace 
had been toll, be should be excused if he would 
charze the duke: I ask wo favour but your 
favourable gustice. It will be a most unfortu- 
nate thing iu point of time, to be under the 
displeasure of this house, or of the nation. I 


| 


me lie on the rack and te blasted, until the 

arliament shall stagain. If you will proceed, 
hope it will be speedily, for L had rather want 
council, want time, want any thing, than be 
under yours or the nation’s displeasure. I 
thank you agai; for ths favour, and pray if | 
you will not re-consider, that this matter may 
be brought to a determination, and that I may 
have at least your speedy justice.” 

This Speech being ended, and the duke 
withdrawn, Mr. Comptroller attended by many 
members, went up to the house of lords with 
the impeachment; and the committee who 
were joined with the lords, were ordered to 
prepare the Articles ayainst the Lord Presi- 
dent. 

Debate thereon.| The commons taking the 
duke’s Speech into consideration, a worthy 
member said, 

[D] said, By this noble lord’s Speech, the 
point is now, whether the house will arraipn the 
commitice of both houses, or go on with their 
Impeachment. This noble lord, when he came 
to the matter, would not enter into particulars, 
but passed it over with excuse of wanting ume, 
He makes no excuse as to the facts: his argu- 
ment of a contrivance was, that the 5,000 
guineas charged on him, was no part of the 
40,000/. Firebrace was to account for. But 
this is an aggravation of the crime; for sir 
Thomas Cooke haa a double Account, cone 
with, and one without the 5,000 guineas; and 
this is an indication, thatif there was a con- 
trivance, it was not by the committee, but with 
sir Thu. Cooke, to tritle the enquiry, and con- 
ceal the corruption. The spcedy justice of the 
house is to be wished and desired. If there is 
such a contrivance, such a thrend as is men- 
tioned by this noble lord, it is not to be doubted 
but the house where he is unpeached will clear 
him. 

T'| moved, That a committee might be ap- 
pointed to withdraw, to consider what was to 
be done, in order to gratify that lord by * speedy 
justice.” His friend Mr. Bates’s tricking and 
contradicting himself, is more than the evidence 
of Firebrace. Who was his frend? Who was 
his servant? Those were questions not to be 
asked. M. Robart was a scrvant of my Lord 
President's, and is fled. Mr. Bates said, he 
kept the money in his house? What was be- 
coine of it? Sometimes he had spent it? Some- 
times it was in his closet. Ile did own the 
money was not in his huuse on Sunday, but on 
Tuesday morning, M. Robart breught it to 
him; but he would never declare from whence 
he brought it. 

In the middle of these debates, a Message 
was sent from the lords, to acquaint the com- 
mons, That it was the opinion of their lord- 
ships, that the Discovery made by sir Thomas 
Cooke was not satiefactory, nor-so full as ta 
entitle him to the benetit of the Act to indem- 
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nify him, and that their lordships desired the 
concurrence of the commons. ‘They thereupon 

assed a Vote, as the lords had done, and sent 
it up by the lord Comingsby. 

April 29. The lords acquainted the com- 
mons that they had passed a Bill entitled, ‘ An 
Act for imprisoning sir Thomas Cooke, sir 
Basil Firebrace, Charles Bates esq. and James 
Craggs, and for restraining them from alienat- 
ing their estates, to which they desired the 
concurrence of the commons. 

Articles of Impeachment against the Duke of 
Leeds.] April 29. Mr. Comptroller Wharton 
and uthers, brought up the Articles of Im- 
peachment against Thomas duke of Leeds, Lord 
President ; which are as follow: 


ARTICLES OF IMPEACHMENT, exhibited by 
the knights, citizens, and burgesses in par- 
liament assembled, in the name of them- 
selves and of all the commons of England, 
against Thomas duke of Leeds, President 
of his majesty’s most honourable privy- 
council, for high crimes and misdemeanours, 


‘61, That certain merchants trading to the 
East-Indies, having either forfeited their charter, 
or being under an apprehension that they had 
forfeited the same,and faving made their humble 
ps ca to their majesties in council for 
obtaining a charter of confirmation; the said 
duke of Leeds, being then president of their 
Inajesties most honourable privy council, and 
sworn to give their majesties true and faithful 
advice, did, contrary to his oath, office and 
duty to their majesties, and in breach of the 
great trust reposed in him, by himself, his 
agents or servants, corruptly and illegally treat, 
contract and agree, with the said merchants 
or their agents, for 5,500 guineas to procure 
the said charter of confirmation, and also a 
charter of regulations, or to use his endeavours 
to obtain the same.—2. That in pursuance of 
such corrupt contract and agreement, the said 
duke of Leeds did, by himself, his agents or ser- 
vants, receive or accept, from the said merchants 
or their agents, certain notes or securities, 
whereby he or they were empowered to receive 
the said 5,500 guineas upon the passing of the 
said charters.—3. That, soon after the passing 
of the said charter of confirmation, the sum of 
2,500, part of the said 5,500; and svon after 
the passing of the said charter of regulations, 
the further sum of 3,000 guineas, other part of 
the said 5,500 guineas: were pursuant to the 
said corrupt contract and agreement, actually 
received by the said duke of Leeds, or by his 
agents or servants with his privity and consent. 
-~And the said knights, citizens and burgesses, 
by protestation, saving to themselves the liberty 
of exhibiting, at any time hereafter, any other 
accusation or impeachment against the said 
Thomas duke of Leeds, and also of replying 
to the answer that the said ‘Fhomas duke of | 
Leeds shall make unto the said articles, or any 
of thein, or of offering proof of the premises, or 
any other impeachments or accusations that 
shall be exhibited by them, as the case shall | 
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(according to the course of parliaments) re- 
qe do pray, That the said Thomas duke of 
ds be put to answer the suid crimes and 
misdemeanours, and receive such punishments as 
the satne shall deserve; and that such proceed- 
ings, examinations, trials, and judgments, ma 
be upon every of them had and used, as is 


agreeable to law and justice.” * 


Lhe Duke's Speech thereupon.| The Articles | 
being read, the duke of Leeds, repeating several 
things to the same effect as formerly, said 
‘‘ That Mr. Bates desired that he would allow 
him to bring sir Basil Firebrace to him; and 
that he bid Mr. Bates take care of sir Basil, for 
he took him to be a very ill man; but Mr.’ 
Bates, said, he knew him very well: so after 
much intreaty his lordship permitted Mr. Bates 
to bring him. That Mr. Bates and his lordship 
had had a long acquaintance and friendship, 
and what he did in this manner was only to 
befriend him. His lordship added, ‘ That this 
storm which was now fallen upon him, was 
some time a gathering: and it was promoted 
by a faction, and a party who had only a pique 
against him; and the king’s basinese bad been 
delayed on purpose. That he had an original 
Letter which gave him an account of this some 
time before it broke out; and it appeared only 
levelled against him, because none else were 
prosecuted: and there appeared a joy they 
could catch at this; for then they stopped; and 
sir Basil was treated with to discover only this 
part, and so he should be excused from an 
further discovery.” His lordship concluded, 
praying a copy of the Articles of lis Impeach- 
ment, and of the Report made by the com- 
mittee to the house, which was readily granted. 

The Duke’s Answer to the Articles.| April 
30. ‘The lords sent a Message to acquaint the 
commons, That the duke of Leeds having thig 
day put in his Answer to the Articles of Im- 
peachment exhibited against him, their lord- 
ships have sent a copy shoveat to them. 

The Answer was received and read, and is as 
follows: ‘ This Defendant, saving to himself all 
advantages of exceptions to the said Articles, 
humbly saith, That he is not guilty of all or any 
the matters by the said Articles charged im 
manner and form, as the same are by the said 
Articles charged against him, Lereps.” 

Upon the Duke’s putting in the Answer, he 
again declared, before God, and upon his ho- 
nuur and conscience, thet he was not guilty, 
and had great wrong dune him in this accusa- 
tion, 

The Duke complains of delay. and desires 


* This is the thud time that Articles of In- 
peachment had been exhibited in the House of 
Commons against the duke of Leeds. The 
first was in 1675, upon which the house resolv- 
ed, “ That there was not suficient matter con- - 
tained in them to impeach the Lord Treasurer. 
See vol. iv. p. 693. The next was in 1678, 
upon which lord Danby was impeached, to 
which mpeachment he pleaded the king's par- 
don, Sce vol. iv. p. 1067. 
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his Impeachment may be discharged.} May 1.' ence, delivered a written Paper to the lords, 
The lords sent a Message to the commons to | signitying, “ That the commons will make 


acquaint them, that tbey think themselves ob- 
liged in justice to put the house in mind of the 


| 


good the Charge against the duke of Leeds, in 
manner and form as in the Articles mentioned, 


Impeachment against the duke of Leeds, to | and that the Committee who were appointed to 


which the duke’s Answer having been trans- 
mitted to thein, the lords desire to be acquaint- 
ed when they can be readyto make good the 
Articles of Impeachment, to the end a cer- 
tuin day may be appuiuted by the lords for that 
purpuse. 

Upon this, the Commons ordered, “ That 
the Answer of the duke of Leeds, to the Arti- 
cles of Impeachment against him, be referred 
to the consideration of the Committee, to 
whom it was referred to draw the said Arti- 
cles of Impeachment: and that they do con- 
sider what 1s to be done thereupon, according 
to the course of parliaments; and report the 
$aine to the house.” 

May 2. The Duke complained in the house 
of lords of the delay of the house of cummons, 
in not replying to his Answer, alledging, that 
the Impeachinent was only to load him with dis- 
grace, and that they never intended to try him. 
And added, ¢ That the parry used yreat partiality 
towards lim, and did not tend. to enquire after 
others: that they shewed a mark of their par- 
tality and spleen, in their Amendment to the 
Bill for imprisoning sir Thomas Cooke, sir Basil 
Firebrace and the others; sir Basil was to be 
biuled because he was the witness against his 
lordship.’ 

_ Lhe offering of Money to a Member voted a 
High Crime and Misdemeanor.| This day the 
comsmons Resolved, ¢ That the offer of any mo- 
ney, or other advantage, to any Member of Par- 
liament, for the promoting of any matter what- 
svever, depending, or to be transacted, in par- 
liament, isa high Crime and Misdenicanor, 
aud tends to the subversion of the English 
Constitution.’ . 

May 3. A motion being made in the house 
of lords, to read the Bill for granting to the 
king a duty upon Glass, &c. the duke of Leeds 
rose up and told the lords, ‘ That it grieved 
bim, that he, who was as much as any man for 
the dispatch of the Money bills, and never op- 
pees any, should now do it; but he hoped the 
ords would consider his case, not only as his, 
but the case of any of their lordships; for it 
was in the power of a tinker to accuse at the 
end of a session, and one might lie under it 
without remedy: and since that they, by mis- 
management, bad delayed this Money-bill for 
six weeks, it would not be of mighty ill conse- 
quence if it should lie a day or two longer. 
His lordship pressed very earnestly, that if the 
house of commons did not reply, the Impeach- 
ment might be discharged ; for, if it were not, 
be might he under the reproach thereof all his 
life. tle believed the commons would do no- 
thing in it; for tho’ they had appointed a Com- 
mittee to meet, they met but once, and that 
for fourm, and never met more, nor would do 
any thing tm it.’ 

The same day the commons, at a Confer- 


draw the said Articles, have been daily em- 
ployed in looking into Evidence ayainst the 
duke ; and that in the preparation of the Evi- 
dence they meet with an obstruction, that 
Monsieur Robart, who appeared by the Depo- 
sitions before the Committee of both houses to 
be a material witness, is withdrawn since the 
Impeachment was carried up; which has been 
the reason the commons have not yet acquaint- 
ed your lordships when they can be ready to 
make good the said Impeachment, the commons 
being desirous that justice be done without 
any manner of delay.” 

The Paper being brought into the lords house, 
and read, It was moved and agreed, without 
any debate, or any opposition made by the 
dake of Leeds, that an Address should be 
made to the king, to issue a Proclamation for 
stopplag the ports and seizing M. Robart. 
The duke, in assistance to the house, told them, 
that it was requisite to insert the person’s Chiris- 
tian name, and said his name was Juhn, his 
sirnaine being Robart. 

The Duke of Leeds arraigns the Conduct of the 
Commons.| ‘The Duke then rose up, and blam- 
ed the house of commons, for doing an un- 
heard-of, an unprecedented thing, to charge a 
man with crimes, and to say they were ready 
to make it good, before they had all the Evi- 
dences; and now they should say they wanted 
a material witness, and lay it upon him to pro- 
duce this witness; as if a person were obliged 
more to produce evidence to accuse him, than 
to answer such questions by which he accuses 
himself. His lordship then proceeded to ac- 
quaint the house, that in truth, he had sent M. 
Robart to see his daughter Lempster, who went 
into the country big with child; and ordered hin 
to call at Minns to see his daughter Plimouth, it 
being in his way to his daughter Lempster’s, where 
the messenger of the house of commons might 
have known he was gone ifhe had asked. That 
his lordship, that there might be no mistake, 
sent a messenger on purpose for Robart. That 
his footman waked him about two of the clock on 
Sunday morning, (for which he was very angry) 
to let him know Robart was come, and was 10 
the house, which was as soon as he could pos- 
sibly return: That his lordship told the foot- 
man he would go to sleep, and would speak 
with Robart in the morning, when he usually 
call’d him; but when bis Jordship ask’d for him 
in the morning, the footman said he was gone ; 
and, upon enquiry, he found Robart did not lie 
nor pull off his boots in his chamber : That the 
foounan said, he ask’d whether the news was 
true, that this lord was impeach’d, and Mr. 
Bates was in prison; which the footman own d 
to be true; and his lordship believes that fright- 
ened Robart. That his chaplain sbewed lim 
a Letter from Robart, with a desire to acquaint 
his lord, that he design’d for his own country, 
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Switzerland, through Holland ; from whence he 
would white his lord a true account of all 
the matter of the 5500 guineas to Mr. Bates. 


“That his lordship knew, by the manner of his 


‘N 


writing, by the man, and by a particular know- 
ledge he had of him and of the thing, that he 
would not be seen here again in haste. So 
thar, my lords, (said his grace) if this nran be 
insisted upon as a material Evidence, and that 
my Trial isto be delay’d tll this person 1s forth- 
coming, when am I to be tned? 1 humbly 
moove your lordships, that you will come to some 
Resvlution, that if this matter be not immedi- 
ately proceeded uyon, so that I may be try’d 
before the ending of this session, that the Imn- 
peachment shall fall. 

Upon which some few lords cried, ‘ Well 
moved *.’ 

The Purliament prerogued.| However, the 
lords rend-and passed the Bill that same day, 
for the Duty upon Glass, &c. and his majesty 
came to the house and gave the royal assent to 
several Bills, and among the rest to the Bill 
for imprisoning sir Thomas Cooke, sir Basil 
Firebrace, Bates and Craggs ; and also to a 
Hall entitled, § An Act for the king’s most gra- 
cious and free Pardon t,’ but with this excep- 
tion, amongst others ; ‘ Except also all persons 
who have been or shall be mpeached in par- 
liament during this session.’ 

And then his majesty eommanded the Lord 
Keeper to prorugue the parliament to the 18th 
of June, and it was prorogued accordingly f. 


* « Surely that out-cry of theirs was rather 
amerk of scorn than approbation : for though 
the duke, by sending away his servant, had de- 
prived his adversaries of that legal proof which 
was necessary to conviction, enough had ap- 
peared to prove him guilty in the opinion of the 
whole world: and tf any thing could be added 
to the reproach which he had brought on his 
character, on the high office he possessed, and 
the government he served, it was the solemn 
protestation of innocence he had set out with, 
and the contumacious demand of a speedy 
Trial, which he knew neither could or would 
take place.” Ralph. 

On the 24th of June 1701 (two complete 
Parhaments having intervened) the house of 
lords, taking notice * That the Commons hnay- 
ing impeached Thomas duke of Lecds, of high 
crimes and misdemeanors on the 27th of April, 
1695 ; and on the 29th of April ex!ibited Ar- 
ticles against him, to which he had answered ; 
but the Commons not prosecative, Order, 
‘That the said Lnpeachmert, and the Articles 
exhibited against him, be dismissed.’ ”” 

¢ “ Burnet, who, speaking of the Act of 
Grace, which passed at the close of the ses- 
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sion, takes care to remember, it contuined an 


‘€tinues he, it was believed too many of all 


~- 


© Exception as to Corruption,’ acknowledges | 


‘the whole discovery was let fall: And,’ con- 


. . . | 
‘ sides were concerned in it; for, by « common | 


* consent, it was never revived.’ ” Ralph. 
3 “ On the 3d of May, when it was known to 
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Proceedings relative to the Lancashire Plot.] 
Before we specify the Bills passed this day, or 
the gracious Speech trom the Throne, it will be 
proper to give a short account of some other 
parliamentary transactions, which have not as 
yet been mentioned, Towards the beginning 
of this session, the popish Lancashire Gentie- 
men, instead of acknowledging the lenity of 
the present government, endeavoured to repre- 
seat the legal prosecution of some of their 
party as a state-trick, and the contrivance of 
some courtiers to enrich themselves by the ruin 
of others; and submitted the whole matter to 
the examination of the house of commons. It 
will be proper therefore to premise a brief Ac- 
count of their design to subvert the Govern- 
ment, and of the Proceedings against them, in 
order that a mght notion may be tormed of the 
grounds of the clamour against those Proceed- 
ings.—On 15th June, 1694, Lunt, an Irishman, 
made his discovery, and deposed before sir John 
Trenchard, Secretary of State: “ That he had 
followed the late king James into France, and 
thence into Ireland: that from Ireland he was 
sent into England, with commissions from that 
king to certain gentlemen in Lancashire, Che- 
shire, &c. to raise war against king Willinm 
and queen Mary: that he and George Wilson, 
his guide, delivered those commissions to whom 
they were directed; whose names he mention- 
ed in his Narrative. That, at the instance and 
proper costs of those gentlemen, to whom he 
had delivered commissions, he bought arms, 
and listed and subsisted many for the service 
of the late king James, in order to an invasion 
and insurrection in that country. That he was 
twice sent by those gentlemen into France to 
the late king, to signify their readiness, and re- 
ceive his further commands; and that, when 
he was in London, besides his employment of 


both houses, that the king would, in a few 
hours, put an end to the session, the prosecu- 
tors seemed to be in more haste than ever to 
overtake justice, and the prosecuted to mani- 
fest his innocence. Moreover, to carry on the 
teint of a prosecution, and thereby to save ap- 
pearances, they ordered the Report of the 
Committee to be read; and not only affected 
to proceed against other persons therein nam- 
ed, but actually moved for an Impeachment 
against sir John Trevor: and when a motion 
was made to adjourn, by those, it must be sup- 
posed, who were either ashamed of sucha 
mockery, or unwilling that their adversaries 
should derive any benefit from it, over-ruled it 
bv a considerable majority. Lastly, when the 
Paper delivered to the lords, by the Chancellor 
of the Exchequer, was reported to the house, 
it was moved and agreed, without any debute, 
or any opposition from the duke of Leeds, 
That an Address should be made to the king, 
to issue a Proclamation for stopping the ports, 
und seizing M. Robart, which was accordinyly 
done; though, it ought not to be forgot, that 
the Proclamation was not published ull nine 
dovs afterwards.” Ralph. 
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buying arms, and listing soldiers, he helped 
snine Jacobites over into France, and secured 
others, who came from thence, who, all of them, 
told him, that generally sir John Friend fur- 
nished money for those expeditions, and paid 
subsistence-money to them as soldiers.” This 
Evidence was confirmed by the testimony of 
George Wilson, who guided and assisted Lunt 
in the delivery of king James's commissions, 
and by the depositions and affidavits of several 
- persons, some at a great distance from, and 
utter strangers to one another, all agreeing in 
the most material circumstances of the Lanca- 
shire Conspiracy. 

The Government being fully informed of the 
Plot, warrants were issued out to seize the 
conspirators ; and though, for the greater se- 
crecy, the names of the offenders were not put 
into the warrant at the secretary’s office by 
those who drew the warrants, but were after- 
wards put in by the secretaries themselves, yet, 
by some treacherous correspondence, the Lan- 
cashire gentlemen had notice given them of all 
proceedings at London. Upon this they burnt 
their commissions, buried their aris and other 
warlike equipage under-ground, and most of 
them fled from their habitations. However, 
through the extraordinary care and diligence of 
captain Baker, and others employed in that 
service, some of the plotters were apprehend- 
ed, and arms enough found to convince the 
world, that there was a treasonable design on 
foot against the government. There was like- 
wise found in Mr. Standish’s closet, at the 
search made at Standish-hall, on the 16th of 
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the king, resolved to atone for that crime, by 
discovering all he knew, that had been acted, 
or was then plotting against his majesty. His 
coming over was made known to Mr. Taffe, a 
familiar acquaintance of Luot's wife, and who 
was represented to Lunt asa person, that had 
done some considerable service to the public.* 
To him Lunt’s wife had told, that her husband 
was lately come out of France; which made 
Taffe, who pretended to be zealous for the go- 
vernment, inquire how matters stood at St. 
Germains? adding, that, if Lunt could discover 
any thing, that might be serviceable to their 
majesties, he would introduce huu to a person, 
that would receive his information. Lunt gives 
credit to Taffe, shews his willingness to inake a 
discovery, and thereupon Taffe brings him to 
the earl of Bellamont, and vouches for his ho- 
nesty. After his lordship had heard Lunt’s 
relation, he commanded him to wait on him 
again in two or three days; which Lunt obey- 
ing, and his lordship being somewhat indis- 
posed, he sent Lunt with a letter to sir Jolin 
Trenchard. ‘Taffe accompanied him thither, 
and the Secretary, hearing what Lunt had to 
discover, first sent him into Kent, and afier- 
wards commanded him to put his depositions 
into writing, and bring them to bim. Lunt 
performed it ; Taffe heard all the information 
read, aggravated the crimes, and appeared the 
most forward of any to have the persons accused 
brought to justice ; and, pretending to be ser- 
viceable in knowing the country and people 
there, he went down into Lancashire with Mr. 
Aaron Smith and Mr. Baker, and assisted the 


July, 1694, the draught of a Remonstrance or | king’s messengers in searching at Standish-Hall, 


Declaration, to be printed and published at 
king James's landing ; which, according to Mr. 
Crosby’s Papers, and Mr. Robinson’s Deposi- 
tions, was to be attempted very speedily. 

As many of the persons accused, as could be 
apprehended, being brought up to London, and 
examined, were, some of them committed to 
the Tower, and others to Newgate, where they 
continued about a month. During this time, 
their friends and solicitors exerted all their skill 
and diligence to take off the king’s evidence, 
both by offering them large sums of money, as 
was attested by Mr. Baker, Mrs. Hearst, Mr. 
Clayton, Mr. Brown, and Mrs. Elliot; and that 
failing, by finding out persons, who would re- 
present the king’s witnesses under heinous cha- 
racters, that the Jury sight give no credit to 
their depositicn. Many persons were prac- 
tised upon, some of whom refused so base an 
uction ; but others, through great importuni- 
ues and promises of large rewards, were pre- 
vailed with to defame the king’s evidences, 
both at Manchester, and in the Parliament- 
house. But that, which raised the great cla- 
mour against the discovery of the Plot, was the 
gaining one Taite, alias Thomas O Mullen, an 

risbman, to the other side; which happened 
in this manner.—In Dec. 1693, Lunt came 
from France, and being, as he atterwards pre- 
tended, troubled in couscience, for having en- 
gged in the barbarous design of assassinating 


‘ 


.and other places. 

Taffe shewed an extraordinary zeal in his 
majesty’s service, but might have been much 
more useful than he was in finding concealed 
arms and persons, it he had made more use of 
his head and less of his fingers. The managers 
of that affair, and the king’s messengers, quickly 
perceiving his pilfering practices to be very in- 
jurious to the inhabitants, and no less scanda- 
lous to themselves, were forced to have as 


* “ Taffe was an Irish priest, who had not 
only changed his religion, but had married in 
king James's time. THe came into the service 
of the present government, and had a small 
pension, He was long in pursuit of a discovery 
of the impastare in the birth of the prince of 
Wales, and was engaved with more success in 
discovering the concealed estates of the priests 
and the religious orders, in which some pro- 
gress wasmade. These seemcd to be sure evi- 
dences of the man’s sincerity, at least in_ his 
opposition to those, whom he had forsaken, 
and whom he was provoking in so sensible a 
manner. This is mentioned chiefly to shew, 
how little that sort of men are to be depended 
on. He possessed those, to whom his other 
discoveries gave him access, of the importance 
of this Lunt, and was very zealous in support- 
ing Lunt’s credit, and in assisting bim 1 his dis- 
coveries.” Burnet, i. 142. 
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watchful an eye upan him, as upon the busi- 
mess they were employed in; though, notwith- 
standing all their care, he committed some gross 
felonies. Soon after he came to London, he 
waited on the lord Bcllamont, gave his lord- 
ship an account of whut persons and arms had 
been seized, that several gentlemen had made 
their escapes, and that others absconded to 
secure themselves : whereupon the lurd Bella- 
mont asked Taffe, if this was the business, 
which Lunt had discovered ? Taffe answered, 
it was, and that Luut was the main evidence 
of the Conspiracy; was very well known at 
the respective places, which he had mentioned 
in his depositions ; and had done greater ser- 
vice at his being there, if the Lancashire gen- 
tlemen had not received notice trom London of 
their coming ten days before they came to 
Standish-Hall. This account being given to 
the lord Bellamont, Taffe addressed himself to 
Mr. Aaron Smith and captain Baker, for the 
reward of his service; but finding hunself 
slighted and reprimanded for his scandalous 
behaviour, he grew angry, and resolved to re- 
venge himself upon the government, even to 
the spoiling of the plot. The friends, relations, 
and solicitors of the prisoners were no sooner 
acquainted with his design, but the bargain was 
struck, and his terms agreed to: 201. were paid 
him in hand, with assurance (as was afterwards 
siworn in the house of lords) of a good annuity 
for life, to be settled in Lancashire; and, lest 
he should cool, he was immediately sent into 
the country co be their counter-evidence, when 
the trials should commence at Manchester. 

Having thus gained Taffe, and got trom un- 
wary Lunt the names of the king's witnesses, 
and the whvle matter of the evidence, the 
next attempt fur defeating the whole Plot was 
engaging Ferguson to write im defence of the 
Lancashire gentlemen, and to asperse their ac- 
cusers ; and this stratagem had sucha notable 
effect, that the popish mob at Manchester ani- 
mated by reading Ferguson's paper (which was 
almost in every hand in that country) had re- 
solved to prevent the trials of the prisoners, by 
stoning the king’s evidences to death. But 
those, who knew they would be acquitted, pre- 
vailed with the mob to forbear the execution of 
that inhuman resoluuon ull the trials were 
ended. ‘ And indeed, no sooner were the trials 
over, and the witnesses leaving the town, but 
the mob endeavoured to stone them to death, 
and in sucha violent and tumultuous manner, 
that not only the witnesses, but a gentleman 
of councd for the king, the king’s prosecutor, 
and the king’s clerk in the crown-vthce, very 
Darrowly escaped with their lives. 

The Trials began at Manchcster the 16th of 
Oct. 1694, where the kinw’s evidence proved, 
“ That the prisoners at the bar had receited 
commissions from the late king James, to raise 
war against the present government ; and to 
that end had bought arms, listed and subsisted 
soldiers at their own charge, &c.” [tis aihrmed, 
that sir Wm. Williams, though then one of the 
council for the king, endeavoured to baitle and 
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confound the king’s witnesses, by asking them 
several frivolous questions; but failing in that, he 
required Lunt to point at the several prisoners 
by name. In doing this, Lunt happened to peint 
at a wrong nan, which mistake might be occa- 
sioned by the crowd. However, this gratified 
the popish mob, and raised a loud laugh. But 
their nurth continued not long; for, another 
of the judges commanding Lunt to touch and 
name all the accused gentlemen with the 
cryer’s staff, he named them all right.—Wit- 
liesses were afterwards produced {or the pri- 
soners, but nothing was allcdyed by them, 
that could invalidate the king’s evidence, except 
Taffe’s testimony, who boldly declared, “ That 
there was no truth in the pretended Plot, the 
whole being a villaimous contrivance between 
himself and Lunt;” which single Declaration, 
without any oath, outweighed the testimonies 
of the ten positive witnesses for the king ; and 
thereupon sir Wm. Williams, the cinef ma- 
nager of the trial, sat down in the court, and 
would exainine no more witnesses against the 
prisoners. And so, without cailing for the rest 
of the evidence, the matter was let fall > and, 
when the Judges gave the charge to the Jury, 
it was in favour of the prisoners ; so that they 
were acquitted, and those, that were ordered to 
be tried atter them, were ail discharged without 
trial, 

The whole party triumphed upon this as a 
victory, and complained both of the ministers 
of state and of the judges ; and sir Wm. Wil 
hams, being returned to London, represented 
the Plot as a wicked and horrible contrivance ; 
upon which the government, in abhorrence of 
such a design, immediately. ordered the wit- 
nesses to be prusecuted for a Conspiracy against 
the lives and estates of the Lancashire and 
Cheshire gentlemen, This strange turn being 
given to the athur, many of the wiser sort of 
those, who were friends to the accused gentle- 
men, and dreaded the consequence of « further 
inquiry, advised them to sit down quietly, and 
leave it to the government to punish their ac- 
cusers, it they saw tit; but some lawyers over- 
ruled this advice, and so the Lancashire and 
Cheslure gentlemen, on the 2#th of November 
1694, brought the affair into the house of 
commons, 

While this affair was depending, several wit- 
nesses were procured against the king’s evi- 
dences iv Parliament, by downright bribery, 


and by telling them, that they were not to be | 


put to their oaths ; and therefore, not being 
in danver of perjury, night safely and) ceonti- 
dently tell all the stories, that were dictated to 
them. Indirect means were also used to os- 
perse the earl of Macclesfield, at that time 
lord-heutenant of the county of Lancashire, 
who, being a professed friend to the govern 
ment, was, of consequence, thuught by the 
Jacowites their mortal enemy, 

Lhe house of commons, aiter several hear- 
igs, strict Examinations, and long Debates, 
which continued at the several appointed times, 
the space of cleven weeks, on the 6th of Fes 
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braary, proceeded farther in reading the tnfor- 
mation and papers delivered into the house 
by Mr. Aarow Smith, touching the late pro- 
ceedings and Trials in ‘Lancastire and Cheshire. 
Mr. Lunt’s information was read ; ; as also Mr, 
Wilson's and) Mr. Wombell’s 5 and? other pa- 
pers delivered into the house by Mr. Aaron 
Smith were Jikewise read ; among which were 
several printed papers. Whe reapon the house 
came to the following Resolutions, 1. That 
there did appear to the house, That there was 
sulhcient vrounds for the prosecution and 
trials ot the gentlemen at Manchester. And, 
2. ‘Vhat upon the informations aod examina. 
tions betore this house, it doth appear, That 
there was a dangerous Plot carried on asainst 
the king and government.” At the saine time 
the commons ordered an act of the pretended 
parliament of Lreland, held in the vear 1089, 
recognizing the late Line James, and two pro- 
clamations of that abdicated prince, to be 
burnt by the hands of the cominon hangman 
Besides this, the house, after having given an 
order for the taking Mr. Standish of Standish- 
Hall in Lancashire into custody, and their mes- 
senver reporting, that he was not to be found, 
adaressed the king to issue out a proclamation 
tu apprehend hin. 

‘}ins disappointnent in the house of com- 
mons Was ho sinall mortification to the Jaco- 
hites 5 yet, in hopes of better success, they laid 
their complunts also before the House of Peers, 
where, after examining some witnesses, and 
mM imy deli: ites, Che question being put, W hether 
the government had sutlicient cause to prosecute 
the Lancashire and Cheshire Gentlemen ? [t! 
was carned ino the afhrmative; thouch the 

earls of Rochester und Nottingham appeared 
with ereat zeal or the atner side, and in con- 
clusion protested aunst the vote, by which 
the lords justified the proceedings against those 
gentlemen, 

‘Phe acensed gentlemen, 
these disappomtments, at the next Lancaster 
assizes mm August 1695, broucht on trials upon 
an information of perjury against: Lunt, Wom- 
ball, and Wilson, three ot the king's witnesses, 
who were all tound guilty; and atterwards } 
dicted fora conspiracy against the lives and 
estates of those centlemen., But, the gentle- 
men refusing to furnish the kinots Attorney 
and Solicitor General with witnesses to prove 
the pretended perjyuries, the prosecution was 
let full, and Lont, Womball and Wilson dis- 
charved.® 

Cuse of Barontes by Writ] On the 16th of 
March, the Heralds beme heard at the bar of 
the house of peers, in reiation to Descents of | 
Barons by writs alter debate this question 
was put. Whether if a person suinmoned to a 
Parliament by writ, and sutmy, die, leaving 
isstie two or more dayeleers, whe all die, one 
of then only leaving issne, such issue has a 
meht to demand a summons ta parliament ? It 

was resolved im the atirmiutive, 
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» Protest thereon.] The lords following dis- 
sent for these reasons: 1. Because, we con- 
ceive, it is more suitable to the methods of all 
courts of justice, and therefore particularly 
more proper for this supreme court, to give 
judgment in particular cases, when they are 
brought to be tried betore them, than to make 
a general rule, which possibly may not compre- 
hend all future acc idents, that may be liable to 
InADY great INconveniences that cannot be 
foreseen, and which, in its mature, seems to he 
ainatter fitter to be provided for by a law than 
a judgment, 2. Because there were several 
precedents oflered to be produced, to shew 
that the practice, npon several eccasions, had 
been directly contrary to this rule, and because 
the heralds, who, we conceive, disproved the 
printed precedents, were not allowed time to 
produce precedents to shew where baronies 
descending to several daughters were extin- 
guished, and new creations of those titles given 
to others. 3. Becanse, we conceive, this 
general rule now made is in opposition to a 
judgment solemnly given by this bouse, upon 
hearing council on all sides, in a particular 
case lately reterred by the king; and grounded 
on a bare motion made by some lords, who, 
we conceive, were no ways concerned in that 
judement. 4. Because the last rule does like- 
Wise seem to us to be repucnant to the judg- 
ment of this house in the case between the 
earl ot Oxtord and lord Willoughby of Eresby, 
then referred to this house bv king Charles 1 1, 
and by their lordships thought fit to be referred 
to the consideration of the judges, as a matter 
of that importance that deserved their assist- 
ance; who, upon mature deliberation, returned 
their opision co their lordships in these wards, 
(viz.) § Astothe baronies of Bulbeck, Sandford, 
‘and Badlesinere, our opinion ts, that the same 
‘descended to the general heirs of John the 
fourth earl of Oxford, who had issne John 
the titth earl of Oxford, and three daughters; 
one of them marned to the lord Latimer, 
another to Winckfield, and another to Kiight- 
lev: Which John the nfth earl of Oxtord 
dying without issue, those baranies descended 
upon the said daughters as his sisters and 
heirs: but those dicuities being entire, and 
not dividable, they became incapable of the 
same, otherwise than by git from the crown, 
and they, in strictness ot law, reverted unto, 
and were in the disposition of king Henry 8, 

and vet nevertheless, we tind that tour several 
earls of Oxford successively, after that descent 
to three daughters, a3 heirs ‘males of the said 
earidom, assumed and took upon them those 
honours and titles m their writings, leases and 
conveyances: and their eldest sons have been 
stiled, in the lite-cane of their fathers, by the 
name and title of Jord viscount Bulbeck, and 
so reputed to be, and the house did vote that 
the baronies were in his majesty’s dispostuon, 
and, in their report to the king, did declare, 
that for the baronics, they were wholly in his 
inajesty'’s hand to dispose ‘at hisown pleasure.’ 

5. Because, we conceive, that it is not m 
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the power of this house, either to explain or 
repeal an act of parhament, though a private 
act, ina judicial manner bit only in our legis- 
lauve capacity; and there being an act passed 
in 14 Charles 2. No. 15, for setuing the lands 
of the earl of Kent, which disposes of the 
barony of Lucas of Crudweil, and declares the 
king's power to dispose of the barony, when 
more than one female heir, to whom, or to 
which he pleases, or tu bold in suspense, or to 
exuinguish the same; we cannot but think this 
vote 1s 1n direct op positon to that act. (Signed) 
Norfolk and Marshal, Herbert, Stamord, J. 
Bridgewater, Rochester, Torrington, Brooke, 
Scarborough.” 

Lhe Speech of the Marquis of Normanby in 
the Affasr of the Conoer Lights.| On the 18th 
of April, the house of lords taking inty con- 
sideration the several Exammations and Re- 
ports made and taken relating to the Convex- 
Lights, and a Lease of Land lately made by the 
city of London to the marquis of Normanby, # 
Ins lordsiip rose up and expressed hiansell’ as 
tullows: 

* Your lordships have shewn me so much 
Justice, and favour, and paticnce, in your exae 
‘mination of this whole business, at my humble 
request, that I should make an ill returo, if I 
wasted your tine unnecessarily: Aid there- 
fore 1 will not trouble you with observation on 
those unusual methods, odd aggravativus, and | 
inexcusable delays, that some tew persons have | 
openly practised in this debate. £ will not, I 
need nut insist upon it; your lordships huve ull 
taken noice of it suiticiently ; ; and the truths, 
such an over-eugerness in a very small number 
agninst the opinion of the rest, instead of hart | 
ing me, only exposes themselves. Yet 1 am 
sorry for this odd manner of proceeding, not- 
withstanding all the advantage it has given me ; 
because it hus also given occasivy tor a mali- 
Cious suspicion mm this ceusorious town, as it J 
had doue these lords sume sort of private in- 
jury ; of which yet 1 am so innocent, that they 
will not add it to their other accusations against 
‘me, Tam contident.—Neither will 1 take up 
your lordships time with recriminatigvns: I con- 
fess itis hard to hold, wien it 1s so eusy to do 
it; the subject is anipie enough, and your 
lurdships will nut think it so uubecominy a 
gentleman to return an accusation, as Il was Lo 
be the first accuser ; but though never so much 
tempted, L have too much respect for this great 
assembly . to entertain you se ill. —The only 
thing I shall trouble you with, is the defence 
of what aman cannot be tuo caretul of, my 
honour; and accordingly shall tell your lord- 
Ships a true stury very plainly. [ft I should 
fail in any thing, 1t would be no wonder, since 
I have neither used council without-dvors, nor 
troubled you with any here; being of opinion 
any man ts able to speak truth without any as- 
Sistance.— About four years ago 1 designed to 
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* John Shetield, eari of Mulgrave, cieated 
marquis of Normanby May 10, 1693, and duke 
ot Buckingham and Normanby March 9, 1702. 
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build a house, and theretore disposed of that I 
lived in to the Spanish ambassador; enquired 
every where for ground; treated. with Mr. 
Neale tor his, beyond Berkley-house, and with 
others also; but at last fixed en that spor of 
ground you have nuw beard so much of Upon 
my propusing it to those concerned, T tound 
two diinculties; first, the title was so perplesc dy, 

there was no buying without an act of parlit- 
nent to clear it; the second was, that the m- 
heritance of this ‘eround, after 74 years, is in 
the city of London. I endeavoured to over- 
come the first of these dithculties, by procurmy 
an agreement among the proprictors in’ the 
present lease of 74 years, in order to have an 
act of parliament ; and tor the other, | treated 
with the city, desiring only four acres in all, 

for a bourse, a court before it, and a small gar- 
dep behind it. 1 think, the first tine | pro- 
posed it, was here, in the bishop's lubby, to sir 
Hubland, sir R. Clayton, and three more 
of the city altogether, who then assured me the 
inberitance Could be parted with. Upon this 
I desired a lease of 150 years; which yet 
was refused 5 and after many months [ obtaimed 
one of 10U years ouly.—W hile this was treating 
about a twelve-month, one of the city officers 
brought me Articles to sign 3 of which oné was, 
that the lease should be void, anless | procured 
an act of parliament to pass for settling all 
matters about it; wherein sume clauses of hus 
penning might be mserted fur the city’s advan- 
tage. ‘The condiuion appeared so unreasonable 
to me, who was uly one of the many parties 
that were to consent to such a private act, 
betore ever the parliament, knew, would pass 
it, that in a little heat [ told this stall otlicer, 
Mr. Lane, the worthy witness, that it must be 
his own proposal, and too extravagant a one 
to come trom the city, who had never asked 
such a condition, Mr, Lane grew excessive 
angry, as the other person, then present, has 
sworn; and very pertly told me, he was not to 
be ruffled out of Ins care for the city, by any 
subject whatsoever; and yet, to pacily the 
good man, who might, by his place, do ul of- 
tices by a inisre presentation, I agreed, not that 
an act should pass, though a private ove, but 
only that 1 wouid, as a party, give my consent 
to it, as soun as all the other proprietors did 
sv too. But the true reason why LT retused his 
proposal, waS not tor the least dunbe Thad ot 
your lordships passing the bil, which now hes 

on the table ready diawa by Mr. Fouiks, witu 
sent it at my request, but only because, in 
Justice, your lordships require all pariies agree- 
ment to any private bill, which, | feared, so 
many of thein would hardly be persuaded to; 
and then my grant from the city was to have 
been void, it T had sivned his fine proposal, — 
To make an end of a long story, the city granted 
the lease at last, aud at hes also on the table, 
full of covenants so much to the city’s advan- 
tage, and so litte to myne, there being some 
articles of charge to me, besides the rent, that 
IL have sold to the durd Jetleryes, fur 100 
guineas, this great present of the city, o of wluch 
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some have made sucha noise, because it is of no‘ who crossed me in it, because indeed influenced 
use tome, without building wy house; which; by that city-othcer. — Ouserve also, if you 
design fails only tor want of the morigagee’s | please, my lords, the city sent their otheers 


being able to mae a sure tile; aad they are 
not enough acreed to get an act to pass about 
re Upeoo this I will make a few remarks, and 
so conclude, First, The value of this is, vou 
sce, so very inconsiderable, that it alone an- 
swers all suspicion about it: For theuch a 
bribe of a mere bawble is inexcusable ; yet 
When circumstances are examined in order to 
Judge init be a bribe, or not, L suppose a plain 
gid ring is not to be suspected as much as a 
diamond of 1000 pounds.—The next objection 
vanishes, -about my undertaking for this act, 
when it is considered how mouv instances there 
are every day uf inembera in buth houses, who 
article, not only as L have done, to endeavour 
at, but also to procure a private act of parlia- 
ment ; because, indeed, they can be understood 
> to mean uo more by it, thaa to consent them- 
Selves, to persuade others what thev can, and 
sometimes to pay the fees of the clerks, which, 
in this very lease, Iam obliged to free the city 
from, whenever the act passcs.—The length ot 


years is certainly as propo.tionable a term for 
such a pvreat house, as forty vears for a little 
one, e-pecially cousidering how slightly they 
build bitte ones now a dys. —W hereas there 
was some mention of my cblizing the city 
about Gulston’s bill; I confess, my memory 
did noi lay that value upon it, as 1: seems their 
gratitude did, who owned the obligation, It 
appears to have been a private bill which in- 
vaded the city of London's rights; against 
which | delivered their petition, and made the 
mutter so plain, that vour lordships threw out 
the tull.—It happened very lately, that an 
honest country gentleman heard, onlv bv acci- 
dent, of an act’s being like to pass, which had 
undone him. T fancy, if any lord had stopped 
I, either out of good-will to him, or justice, the 
gentleman would c:ll that lord his triend ever 
after, and drink bis health too, in spite of all 
his enemics. Consider also the open manner 
of the whole proceeding with a great city, for 
at least a vear tozetiier, without interruption. 
Each clause stood upon with all strictness, and 
every article disputed by council before them. 
Betore a committee of twelve common-council 
men and six aldermen, deputed to manzge such 
things. Carried at last there; ([ desire your 
lordshins will take notice of that remark, be- 
cause oF a great estote lost here latelv by equal 
votes) not by an equality; if'so, I should not 
wonder at a review taken of it; for thirgs car- 
ned in thet kind will be talked of, and perhaps 
Once more considered. But this was done, my 
lords, by a great majority; it was sfvorn here 
at your bar that there were but three agoinst 
at, and they tou own to your lordships thein- 
Beives, it was only because they thoucht the 
ground worth ten poueds a year more; which 
being after 70 years to come, is to be valued at 
@ year’s purchase; so I have a notable bargain 
of ten pounds, according even to their oaths, 


the lease is as odd a cavil as the rest ; since 


‘ several times to view this ground, by which one 


of my opposers owned here he was at Jast con- 
vinced, that 1t was a good bargain tor the city, 
upon account of their pipes and buildings. — 
And nowy my lords, I have reserved to the 
last, what alone would vindicate this business, 
This very ground js in trustces names, for the 
city, one of whom is an infant; so, they could 
make me no leval tule betore he comes to age, 
and I have only an equitable one to depend on. 
Thererore, when this is to be conirmed and 
made valid, the city must be under other ga- 
yernors, who will never, sure, contizm an ub 
thing done by these ; and they cannot be cum- 
pelied to it, but in the court of Chancery ; 
which must then review all this whole proceed- 
ing. —As to the Convex Lights, vour lurdships 
have seen Jam not the least concerned ; but it 
falls out unluckily for my accusers, that they 
pretend I am too much regarded by so great a 
city for assisting them on all occasions, which 
IT shall ever be proud of, and vet ali the while 
blame me fur stopping their Orphan's Bill by 
my only interest here: A direct contradiction ! 
I have troubled vour lordsiups too Jong about 
so sliyht a matter; which mdeed was unneces- 
sary; tor though it happened once that many 
misdemeanors amourted to a treason, I an 
confident a thousand slanders out of the mouth 
of what great man soever, will never here be 
able to give a suspicion of tnisdemeanor, unless 
of himself who slanders.—My Lords; [am too 
often entertaining your lordsi:ips on all other 
occasions; and perhaps should be too apt to 
do it in my own case, especially if any lord 
should either object, or recite amiss; which in 
this debaté has been found not impossible. F 
ask your leave therefure to withdraw; not 
doubting but in such a case, my innocence will 
be safe under your lordships protection, and 
much better detended than if I were here mny- 
self to look after it.” 

Protest. against acquitting the Marquis of 
Normanby from Censure for these mutters.} 
After debate, the question was put, & Whether 
upon the Examination taken in relation to the 
Matter of the Convex Ligtits, while the Orphans 
Ball was depending in this house, or concerning 
a Lease of some lands lately passed to the lord 
marquis of Normanby, by the city of London, 
there dues appear any just cause of censure 
from this house, upon.the said lurd marquis of 
Normanby?’ It was resolved im the negative, 

“ Dissentient. Because we humbly conceive 
it to be an offence of an high and extraordinary 
nature, that any peer should presume to deliver 
the opinien of this house, without doors, to per- 
sows whose cause has been pleaded at this bar, 
so ax to induce thein to compound their interest 
er oblige them to unwilling compliances, more 
especially, in a matter depending belore us; 10 
a bill agreed tu by the house of commons. Which 
we humbly conceive to have been plainly mare 
out against the marquis of Normanby, by the 
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depositions of Mr. Hobbs, sir Thomas Milling- 
ton, Mr. Nois, and Mr. Lilly —Mr. Hobbs hav- 
ing informed this house, upon oath, that he was 
absent and sick, and resolved to come to an 
agreeinent with Hutchinson, but that sir Tho- 
mas Millington had some tine afterwards given 
hin this account, that the inarquis of Norman- 
by catne out several times from the house of 
lords, assuring him the bill would not pass, un- 
less an agrecinent were immediately made with 
the said Hutchinson, which, with the clamours 
without doors, were the reasons that compelled 
him, and those others that signed, to agree.— 
Sir [, Millington having declared, upon oath, 
that he was torced and compelled to sign the 
aforesaid agreement, by frequent intimations 
" and assurances given by the marquis of Nor- 


manby, that the bill should, or would not pass, - 


unless he and his partners did agree with Hut- 
chinson, as likewise by the clamours, without 
dvuors, of those concerned for the passing of the 
Orphans bill.— Mr. Nais (agent tor the Orphans) 
likewise deposing, that he heard the marquis of 
Normanby tell sir Thomas Millington, the bill 
would be lost, unless the aforesaid agreement 
was concluded; both athrming that no other 
member of the house of lords, to their.know- 
ledve, gave any such intimation or account. Mr. 
Lilly also deposing, that all present were forced 
to sign a paper (which he hoped would prove no 
agreement) because they were compelled to it 
by the tumults at the doors of the house of 
lords, being atraid of violence from the Orphans 
agents and solicitors, in case they had not sign- 
ed it.— Which irregular proceedings of the mar- 
quis of Normanby, we conceire, fully proved by 
witnesses of undoubted reputation, who acted 
in pursuance of the account they gave upon 
oath; which are the more remarkable, because 
it appears that Roman Russell, servant and 
agent to the said lord, had une 32d part made 
over to him immediately before the hearing in 
the house of lords; which share was assigned to 
Mr. Moore, by Mr. Hutchinson, to be made 
over for the promoting his interest in parlia- 
ment, und was, to that purpose (as the writing 
testifies) disposed of to Roman Russell, which, 
we conceive, by the proots valuable 2,000/. 
Which share, Mr. Moore deposes, was given to 
Roman Russeil, and Kussell coutesses to have 
received for no other consideration (but having 
been servant to many lords) to solicit and ap- 
prize them of the case; yet it appears, by his 
own confession, he knew not the merits of the 
Cause, nor could name any other lord, whom he 
had applied to, but the marquis his master, who 
brought in the petiuon tor Mutchinson,-Roman 
Russell having acquainted hin he had a con- 
cern with him.—We likewise protest against the 
Vote, in relation to the second part of it, which 
concerns the lease made by the city to the mar- 
quis of Normanby. Because we conceive it a 
present avowedly given to the said marquis, for 
gratifying hin fur services done to the city, in 
the house of lords, and for the expectation of 
lke services for the future, and by hin received 
as such; which we are humbly of opinion is 
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sufficiently proved, and in such manner, as we: 
apprehend, is highly to the dishonour of this 
house. First, This appears by the entries in 
the city books, where it was agreed by the com- 
mittee of the city lands, to demand aa extraor- 
dinary power of the common council, to grant 
a lease under such extraordinary conditions, as 
were not agreeable to their common methods : 
in which entry, the only motive and agreement 
that appears in the books 1s expressed in these 
words, viz. * Com’ Cuncil’ tent? 24 Die Jan. 
‘1693. Ata Common Council a motion was 
‘made for gratifying a person of honour, who 
‘ had been very friendly to the interest of the 
‘city, in the house of lords, and likely to con- 
‘tinue so, with a long term of years, in about 
“ two or three acres of the city ground lying and 
‘being in Conduit-mead, betund Clarendon- 
“house. - The question being put, Whether this 
‘ court will empower the committee, for settling 
“and demising the city lands, to grant unto the 
‘ suid lord an additional term in the said ground, 
* at and under such rents, covenants and con- 
‘ditions as the said committee shall approve 
“of? It was carned in the aflirmauve, and re- 
‘ ferred to the said committee accordingly.’—~ 
As likewise the same is again entered 1n the - 
Books in the last determination of the commit- 
tee fur city lands, as the only motWe to induce 
them to make such a grant, in these words; viz. 
‘It being, by special order o. this honourable 
‘ court, referred to us, in order to the gratilying 
“ aperson of honour, who hath heen very friend- 
‘ly to the interest of the city in the house of 
© lords, and is likely to continue so, &c. And 
‘ signed by sir Rubert Clayton, and several of 
‘the parties consenting tu this lease, who were 
‘ summoned as witnesses by the marquis of Nore 
‘manby.’—It being further made evident (as 
we humbly conceive) by the oaths of Mr. Lane 
the city comptroller, Mr. Morrice a member of 
the house of commons, and Mr. Ballow one of 
the committee, who depose, the arguments made 
use of tur this lease, in several mcetings of the 
committee, were, the services done, and lke to 
be done the city, by the marquis of Normanby ; 
particular mention being made in their depo- 
~itions, of his assistance in flinging out Gulston’s 
bill, and his helping that of the Orphans. —And 
we further conceive (with great deference to 
this honourable house) tbat the motives and con- 
siderations, sworn by several of the cominitiee 
men, who were consenting tusuch grant or lease, 
as inducements to them to pass it, appear, upon 
exuminauon, to be no valuable considerations: 
—As to the building a great honse of 30 or 
40,0004. upon the lands, the securing their 
water pipes, the obtaining several years arrear 
of rent, the making a brick dram: which al- 
ledged considerations seem to us of no weight ; 
the marquis being under nn coverant in his 
lease, to build such house ; the pines for their 
water being secured for seventy years to come 
by their former lease ; the arrears having been 
pad, not by the said marquis, but by the te- 
nants under the tirst lease, when demanded,— 
And imoreover, in our humble opinion, there is 
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little room to doubt but that the said lease was 
given and taken asa gratification; Mr, Lane 
giving iti upon oath, from the marquis of 
Normanby’s own muuth, that he looked upon 
the lease, as a present to him, from the city, 
for his kindnesses and services ; and that they 
were suitors to him, not he to them.—Finally, 


We are the rather convinced of it, because the’ 


depositions of Mr. Lane, Mr. Morrice, and 
Mr. Ballowe, are suitable to the entries in the 
city books, which most of the evidence sum- 
moned for the marquis of Normanby have set 
their hands to; where no mention 1s made of 
those other matters sworn by them, as consi- 
derations mclining them to grant such lease. 
Induced by these parts of the evidence recited; 
(having entered the whole upon our book) 
that nothing nought be concealed which may 
aby way tend to the justification of the noble 
lord concerned, and tor the reasons aforesaid ; 
we protest against this vote; not being able to 
_ satisfy ourselves, that this high court of honour 
and jadicature had no just grounds to pass 
some censure on the marquis of Normanby, 
upon the evidence given to this house, on the 
matters of the convex hehts and city lease.— 
(Signed) Weymouth, Manchester, Essex, Ailes- 
bury, Toriington, Stamturd, Monmouth, Chol- 
qondeley.” 

The ill state of the Coin redressed.] A great 
thing was done this session for the honour and 
interest of the nation, by redressing the bad 
State of the common Coin of the kingdom. 
This dithculty lay so heavy upon the govern- 
ment, that a stop was almost put to trade and 
taxes: The current silver com had for many 
years began to be chipped and adulterated ; and 
the mischief of late had been so secretly car- 
ried on, by a combination of all people con- 
cerned in the receipt of money, and so indys- 
triously promoted by the enemies of the zo- 
vernment, that all pieces were so far diminished 
and debased, as that hve pounds in silver specie 
was scarce worth 40 shillmys, according to the 
standard ; beside an infinite deal of iron, brass, 
or copper, washed over, or plated. The nation 
had suitered most pene by this evil, and 
the cure of 1t could be no longer delayed, without 
apparent and inevitable ruin to the public, and 
an obstruction to all private commerce. Under 
this necessity, the house of commons on the 
8th January appointed a Committee to receive 
Proposals, how to prevent clipping of the Coin 
of this kingdom for the future, and the expor- 
tation of silver, 

Mr. Scobel’s Report corcerning tie Coinage. } 
This Committee having sat several times, Mr, 
Scobel on the 12th March reported their opi- 
nion: viz. “1, That the best way to prevent 
clipping the silver-coin, was to new coin the 
sane into milled money. 2. That 1,000,0007. 
was a suficient sum to make good the detici- 
ency of the present clipped coin of this king- 
dom. 8. That the Money hereatter to be 
coined should be of the present weight and 
fineness. 4. That the crown piece should go 
for 5s. and Gd. and the half crown for 2s. and 
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9d. 5. That all money to be coined, under 
the denomination of the half-crown, should have 
a remedy of six pence in the ounce. 6. That 
for as much of the present coin as any person 
brought into the mint, he should have weight 
for weight, and the overplus by a bill or ticket 
at per cent. on a tund to be appropriated 
for that purpose. 7. That the present laws 
against clipping be enforced by some additions. 
8. That all persons whose professions require 
such like tools or engines, us may be made use 
of tor coining or clipping, be obliged to register 
their names and places of abode, and that it 
should be penal on such as should neglect to 
do the same, 9. That it be penal to ail such 
persons, as give more for any silver-coin, thun 
it ought to go for by law, 10. That it be 
penal to all such persons on whom clippings 
are found. 11. That no- presses, such as are 
used for coining, bein any other place than 
his majesty’s mint. 12. That it be penal in 
all such persons as shalLimport any clipt’ or 
counterteit money. 13. ‘That it be penal in 
any person to export English bullion, and the 
proot to lie upon the exporter, 14. That it he 
penal in any person to counterfeit any foreign 
mark upon bullion.” 

This Report lay some time neglected tn the 
house of commons; ull the lords had passed 
an Act ‘To prevent cotinterfening and ciip- 
ing the current Coin of this kingdom ;’ and on 
March the 19th sent it down to the commons 
for their concurrence. Then the former Reso- 
lutions of the Cominittee were taken into con- 
sideration, and out of them several Amend- 
IMents were inserted in the Lords Bil; to 
which Amendments the lords agreed, and so 
made that most expedicnt Act ready for the 
royal assent. 

‘The King’s Speech at the close of the Sv sph 
May 3. ‘The king came to the house of peers, an 
gave the royal ‘assent to the act ‘For Duties 
on Glass Wares, Coals andCulm.’ An Act ¢ for 
a general Pardon.’ An Act ‘ to prevent coun- 
terfeiting and chpping the Com,’ An Act ‘ for 
imprisoning sir Thomas Cook, sir Basil Fire- 
brace, Charles Bates, esq. aud J:mes Craggs, 
and restraining them from alienating their es- 
tates.’ Buta clause was inserted to enable sit 
Basil Firebrace, who was then about marrying 
his daughter to the earl of Denbigh, to give her 
a sum not exceeding 20,0001. In portion, Alter 
which his majesty closed the Séssion with the 
following Speech : 

“ My “lords and gentlemen; I am come to 
give vou thanks for the Supplies provided for 

carrying on the war, 1 w hich we are engaged, 
and at the same time to conclude this Session, 
which cannot be continued longer, without 
manifest prejudice to the ends, tor which these 
Siipiilies ure given; the season of the year 
making it so necessary for me to be abroad, 
that it were to be wished our business at home 
would have allowed me to have been tere 
sooner.—I1 will tuke care to place the adaanis- 
tration of athurs during my absence, in such 
persons on whose care and ‘fidelity I can eu- 
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rely depend: and I doubt not, my lords and 
gentlemen, but every one of you in your several 
stations, will be assisting to them. This is 
what I require of you, and that you be more 
than ordinarily vilgiant in preserving the public 
peace.” 

Then the Lord-Keeper, by his majesty’s com- 
mand, said, “ My lords and gentlemen, It is 
his majesty’s roval will and pleasure, that this 
parliament should be prorogued to Tuesday the 
16th of June next ; and this parliament is pro- 
rozued accordingly.” 

Promotions.} The same day the parliament 
was prorpgued ; the king declared in council, 
That he had appointed the archbishop of 
Canterbury, sir John Somers Lord Keeper of 
the Great Seal, the earlof Pembroke Lord Privy- 
Seal, the duke of Devonshire Lord Steward of 
his majesty’s houshold, the duke of Shrewsbury 
one of his majesty’s principal Secretaries of 
State, the earl of Dorset Lord Chamberlain of 
his houshold, and the lord Godolphin first Com- 
missioner of the Treasury, to be lords justices 
of England, for the administration of the govern- 
ment during his majesty’s absence; and at the- 
same time sir Wm. Trumbal was constituted 
one of his majesty’s principal Secretaries of 
State, in the room of sir John Trenchard, lately 
deceased. The next day the lord Henry Capel 
was appointed lord deputy of Ireland: and on 
the 8th of the same month, his majesty created 
William de Nassau seigneur de Zulestein, a 
baron, viscount and earl of this kingdom, by 
the name and stile of William Zulestein, baron 
of Enfield, and earl of Rochford ; and the lord 
Grey of Werke was also made a viscount and 
earl of this kingdom by the stile of viscount 
Glendale, and earl of Tankervile. 

The Parliament paren On the 12th of 
May the king set out tor Holland. Abroad, 
the taking of the town and castle of Namur in 
the sight of the enemy's army, 100,000 strong, 
was the most important action; after which 
his majesty left the army under the care of the 
elector of Bavaria, arrived in England October 
10, and the next day he calied a Council, 
wherein he proposed the dissolving the present 
Parliament, which after a small debate being 
resolved upon, a Prociamation was ordered to 
be published for that purpose; and for declar- 
ing the speedy calling another to be holden 
the 22d of November ensuing. *® 


* < The king had obstinately struggled against 
the Triennial bill, not only to avert an en- 
croachment, as he believed, upon hs preroga- 
tive, but from the apprehension of not hnding a 
new parliament obsequious to his will, particu- 
darly in adopting Ins system of foreign politics, 
and approving of the continuance of the war. 
But, as there was no prospect of bringing it to 
a conclusion before the detinitive expiration of 
the present parliament, there occurred obvious 
and strong reasons for anticipating that event. 
However great the influence of the court in the 
present parliament had been, yet it was natu- 
sally to he expected, that the immediate pros- 
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at Westminster. 


This day the New Pa:hameut met 
The following is a List of the 


Members of the House of Commons: 


A List of the Housr or Commons, in the 
Third Parliament of King Wittram, No- 


vember 22, 1695. 


Those marked witha * at first declined the 


Association. 
Abington, Bambury, 
*Simon Harcourt. Sir Robert Dashwood. 
Agmondesham, Barnstaple, 
Edmund Waller, Arthur Campneys, 
Montaga Drake. Nicholas Hooper. 


St. Alban’s, 
George Churchill, 
Sir Samuel Grimstone. 
Aldborough, (Suffolk) 

Sir Henry Johnson, 

William Jolanson. 

Aldborouzh, ( Yorkshire) 

Christopher Tanered, 

Sir Michael Wentworth. 
Allerton, North, 

Sir William Holster, 

Thomas Lascels. 
Andover, 

John and Robert Smith 
Anglesea, 

Richard vise. Bulkley. 
Appleby, 

Sir Richard Sandford, 

Sir John Lowther. 
Arundel, 

Lord Walden, 

Edmund Dummes 
Ashburton, 

Wilham Stawell, 

Richard Duke. 
Aylesbury, 

James Herbert, 

Sir Thomas Lee. ” 


Bath, 

Sir Thomas Esteourt, 

William Blaithwayt. 
Beaumaris, 

*Sir William Williams. 
Bedfordshire, 

Edward Russel, 

William Duncomb. 
Bedfoid Town, 

Wilham Farrar, 

Thomas Hillersden. 
Bedin, 

Sir Ralph Delaval, 

Francis Stonehouse. 
Berkshire, 

Richard Nevil, 

Sir Humphrey Forster. 
Berwick, 


Ralph Gray, 


Samuel Ogle. 

Beverly, ' 
Sir Roger Wharton, 
Michael Wharton. 

Bexdlen, 

Salway Winnincton. 

Bishops Casile, 
Charles Mason, 

Richard Moore. 


pect of dependance upon their constituents 
would operate upon the members, to the 
dinunishing of that influence, and induce those, 
who wished to maintain their political distinc- 
tion, to humour the prejudices of the people, 
rather than to study the inclinations of the 
sovereizn, or to pursue more liberal views: of 
public goo. The dissolution of parhament, 
impatiently cesired by the people, would be 
reckoned a gracious exertion of the prerogative, 
and strengthen the interest of the crown at the 
approaching general election. But what, per- 
hwps, as much as any of these considerations 
determined the king to dismiss his second par 
lament, was that perplexity and interruption to 
public business, which he foresaw would arise, 
at a seasoneminently critical, from those disa- 
greeatle Inquiries into which the commons had 
entered, with respect to the Corruption of some 
of their members, and from which they could 
not recede, without forfeiting all claim to hye 
nour and consistency.” Somerville, 
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Bletchingly, 
Maurice Thomson, 
Thomas Howard. 

Bodmin, 

John Houblon, 
Russel Roberts. 
Boralston, 

John Elwill, 
Jobn Smith, 

Boroughbridge, 
Thomas Harrison, 
Sir Henry Goodrick. 

Bossiny, - 

George Booth, | 
*John Manley. 

Boston, 
Peregrine Bertie, 
Sir William Yorke. 

Brackley, 
Charles Egerton, 
Henry Mordaunt. 

Bramber, 
¥William Stringer, 
Nicholas Barbone. 

Brecon County, 
Sir Rowland Gwyn. 

Brecon Town, 
Jeffrey Jeffreys. 

Bridgwater, 
William Palmer, 
Roger Hoare 

Bridport, 

‘ Nicholas Carey, 
Sir Stephen Evans. 
Bristol, 
Sir Thomas Day, 
Robert Yates. 
Bridgenorth, 
Sir Edward Acton, 
Sir William Whitmore. 
“  _ Buckinghamshire, 
Sir Richard Atkins, 
Thomas Wharton. 

Buckingham Town, 
Sir Richard Temple, 
* ¥Alex. Denton. 

Calne, 

Henry Blake, 
George Hungerford. 
Cambridgeshire, 
Edward Russel, 

Lord Cutts. 

Cambridge Town, 
John Pepys, 

Isaac Watlington, 

Cambridge University, 
_ George Oxenden, 
Henfy Boyle. 

Camelford, 
Robert Molesworth, 
Ambrose Manaton, 

Canterbury, 
George Sayer, 

Sir William Honeywood. 

Cardiff, 

Thomas Mansel, 
Cardigan County, 
John Vaughan. 

Cardigan Town, 
John Lewis. 

Carlisle, 

James Lowther, 
William Howard. 


Caermarthen County, 

Sir Rice Rudd. 
Caermarthen Town, 

Richard Vaughan. 
Caernarvon County, 

Sir William Williams. 
Caernarvon Town, 

Sir Robert Owen. 
Castle-rising, 

Edward Walpole. 

Sir Robert Howard. 
Chester County, 

Sie Robert Cotton, 

John Mainwaring. 
Chester Town, 

Richard Leving, 

*Sir Thomas Grosvenor. 
Chichester, 

Lord Ranclagh, 

William Elson. 
Chippenham, 

Walter White, 

Alexander Popham. 
Chipping, 

Charles Godfrey, 

Thomas Lewis. 
Christ’s Church, 

Lord Cornbury, 

William Etterick. 
Cirencester, 

*Richerd How, 

¥*John How. 
Clifton, 

Sir Joseph Herne, 

William Hayne. 
Clithero, 

Christopher Lister, 

Ambrose Pupsey. 
Cockermouth, 

Sir Charles Gerrard, 

Woodwyn Wharton. 
Colchester, 

Sir Jobn Mordon, 

Sir Isaac Rebow. 
Corf-Castle, 

William Culliford, 

*Richard Fownes. 
Cornwall, 

John Speccot 


_ Hugh Boscawen. 


Coventrz, 
*George Bohun, 


_ Thomas Gerey. 


Cricklade, 
Charles Fox, 
Edmund Webb. 

Cumberland, 
Sir John Lowther, 

Sir George Fletcher. 
Denbigh County, 
Sir Richard Middleton. 

Denbigh Town, 
Edward Brereton. 

Derbyshire, 

Marquis of Hartington, 
*Sir Gilbert Clark, 
Derby Town, 
Lord Cavendish, 
John Barnold. 
Devizes, 


Sir Edward Ernly, 


sobn Methuen. 


Devonshire, 


*Francis Courtney, 


‘Samuel Rolle. 


Dorchesté, 
Nathaniel! Bond, 
Nathaniel Napier. 

Dorsetshire, 
*Thomas Strangeways, 
*Thomas Freke. 

Dover, 

Sir Basil Dixwell, 
James Chadwick. 

Downton, 
Charles Duncomb, 
Sir Chas. Rawley. 

Drottwich, 
Edward Harley, 
Charles Cox. 

Dunwich, 

Henry Hevingham, 
Sir Robert Rich. 

Durham County, 
Sir William Bows, 
William Lambton. 

Durham City, 
Charles Montagu, 
Henry Lyddell. 

Eastlow, 

Henry Trelawny, 
Charles Trelawoy. 

Edmunds Bury, 
John Harvey, 

Sir Robert Davers. 

Essex, . 
Sir Francis Marsham, 
Sir Charles Barrington. 

Evesham, 
*Henry Parker, 
Sir James Rushout. 

Exeter, 

Edward Sayward, 
Joseph Tilly. 

Eye, 

Charles Cornwallis, 
Thomas Davenant. 

Flintshire, 

Sir J. Conway. 

Flint Town, 

Sir R. Pullestone. 

Fowey, 

Thomas Vivian, 

*Bernard Granville. 
Gatton, 

Thomas Turgis, 

Sir John Thompson. 

Germains, (St.) 
*Henry Fleming, 
*Daniel Elliot, 

Glamorgan, 
Bussey Mansel. ~ 

Gloucestershire, 
Sir John Guise, 

Sir Ralph Dutton. 

Gloucester City, 
Robert Payne, 
William Trye. 

Grampound, 
Hugh Fortescue, 
John Tanner. 

Grantham, 

Sir John Brownlow, 
Sir William Ellis. 

Grimsby, 

Arthur Moore, 
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Sir Edward Askew, 
Grimstead, 

John Conyers, 

¥*Sir Thomas Dyke. 
‘Guildford, 

Morgan Randell, 

Foot Onslow. 
Harwich, 

Sir Thomas Devall, 

Sir Thomas Middleton. 
Haslemere, 

George Woodroff, 

George Bridges. 
Hastings, 

Jobn Pulteney, 

Robert Austin. 


| wHaverford West, 


William Wogan. 
Helston, 

Francis Godolphin, 
Charles Godolphin. 
Herefordshire, 
Sir Herbert Crofts, 
Siv Edward Harley. 
Hereford City, 

James Morgan, 

Paul Foley. 
Hertfordshare, 

Thomas Halsey, _ 

Sir Thomas Blunt. 
Hertford Town, 

Sir William Cowper, 

William Cowper. 
Heydon. 

Lord Spencer, 

Sir William Trumbal. 
Heytosbury, 

Edward Ash, 

William Ash. 
Higham, 

Thomas Andrews, 
Hindon, , 

Charles Morley, 

Robert Hyde. 
Honiton, 

Sir William Drake, 

Sir Walter Yonge. 
Horsham, 

Henry Yates, 

John Mitchel. 
Huntingdonshire, 

Henry Montagu, 

Anthuny Hammond. 
Huntingdon Town, 

John Pocklington, 

Richard Montagu. 
Hythe, 

Jacob Desboverie, 


. Sir Philip Boteler. 


Iichester, 
Francis Windham, 
Heary Hunt. 

Ipswich, 

Sir John Barker, 
Charles Utting. 

Ives, (St.) 
John Mitchel, 
Jaines Praed, 

Kellington, 


" ¥*Francis Gwyn, 


*Sir William Coryton. 
Kent, 


Philip Sidney, 


961] 

Sir Thomas Roberts. 
Kingston upon [ull, 

William St. Quintin, 

Charles Osborne, 
Knaresborough, 

* Robert Byerly, 

William Stockdale. 
Lancashire, 

James Stanley, 

Ralph Ashton. 
Lancaster ‘Juwn, 

Thomas Preston, 

Roger Kirkby. 
Lanceston, 

William Carey, 

* Lord Hyde. 
Leicestershire, 

John Verney, 

George Ashby. 
Leicester Town, 

Arthur Palmes, 

Sir Edward Abney. 
Leominster, 

Jubn Duttoncolt, 

Thomas Coningsby. 
Leskard, 

William Bridges, 

Sir Bouchier Wray. 
Lestwithiel, 

Samuel Travers, 

Sir Bevil Greenville. 
Lewes, 

Henry Pelham, 

Thomas Pelham. 
Lincolnshire, 

* Lord Castleton, 

Sir Thomas Hussey. 
Lincoln City, 

* Sir John Bolles, 

William Monson. 
Litchfield, 

Sir Michael Biddulph, 

* Robert Burdet. 
Live: pool, 

William Norris, 

Jasper Mordit. 
London, 

Sir Robert Clayton, 

Sir Jolm Fleet, 

Sir Samuel Dashwood, 

Sir Thomas Vernon. 
Ludlow, 

Thomas Newport, 

Charles Baldwin. 
Ludgershall, 

Thomas Neal, 

Jobn Webb. 
Lyme-Regis, 

Robert Henley, 

Henry Henley, 
Lymington, 

Thomas Dore, 

John Burrard. 
Lann- Regis, 

Sir John Turner, 

Sir Charles Turner. 
Maidstone, 

* Sir John Banks, 

Sir Thomas Taylor. 
Malden, 

Irby Montagu, 

* Sir Eliab Harvey, 
Malmsbury, 
Vor. V. 


Craven Howard, 

Henry Wharton. 
Malton, 

Sir William Strickland, 

William Palmes. 
Marlborough, 

* William Daniel, 

* Thomas Bennct. 
Marlow, 

* Sir James Etheridge, 

Charles Chace. 
Mawes, (St.) 

* Seymour Tredenham, 

* John Tredeuham. 
Melcomd Kegis. 

John Knight, 

* Thomas Freke. 
Merioneth, 

Sir John Wynne, 
Midhurst, 

* Sir Wm. Lukener, 

* John Lukener. - 
Middlesex, 

Sir John Wolstonholm, 

Edward Russel. 
Milbourn-Fort, 

® Sir Thomas Travel, 

* Sir Charles Carteret. 
Minehead, 

¥ John Stamford, 

Henry Lutterel. 
Michael, (St.) 

Thomas Vivian, 

Hugh Courteney. 
Monmouthshire, 

Sir Charles Key mes, 

Thomas Morgan. 
Monmouth Town, 

John Arnold. 
Morpeth, 

Sir Henry Bellysis, 

George Newland. 
Mon!gomeryshire, 

Edward Vaugban. 
Montgomery luwn, 

Price Devereux. 
Newark upon Trent, 

Francis Molineux. 

George Markham. 

Newcastle under Line, 

John Lawton, 

Sir John Levison Gower. 
Newcastle upon Tine, 

Sir William Blacket, 

William Carr. . 

Newport, (Cornwall) 

William Morrice, 

* Lord Cheney. 
Newport, ( Hants ) 

Lord Cutts, 

Sir Robert Cotton. 

Newion, (Lancashire) 

¥ Leigh Banks, 

* Thomas Brotherton. 
Newton, ( Hants) 

John Worsley, 

* Thomas Done. 
Norfolk County, 

Sir Henry Hobard, 

Sir Jacob Astley. 
Northamptonshire, 

Thomas Cartwright, 

Sir Andrew St, Joho. 
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Northampton Town, 
Sir Justinian Isham, 
Chr. Montagu. 
Northumberland, 

* William Forster, 
Philip Bickerstaff. 

Norwich, 

Francis Gardiner, 
Thomas Blofield. 

Nottorhamshire, 
John White, 

Sir Scroop How. 

Nottingham Town, 
Charles Hutchinson, 
Richard Slater. 

Okehampton, 
Thomas Northmore, 
John Burrington. 

Orford, . 

Sir Adam Felton, 
Thomas Felton. 

Oxfordshire, 

* Montagu lord Norris, 
* Sir Robert Jenkinson. 

Oxford City, 

* Sir Edward Norris, 
* Thomas Rowney. — 
Oxford University, 

* Hon. Heneage Finch, 
# Sir Will. Trumbula. 

Pembrokeshire, 
Arthur Owen. 

Pembroke Town, 
Sir John Philips. 

Penryn, 

James Vernon, 
Alexander Pendarvis. 

Peterborough, 
Gilbert Dolben, 

Sir William Brownlow. 

Petersfield, 

Robert Mitchell, 
Richard Holt. 

Plymouth, 

John Grenville, 
George Parker. 

Plimpton, 

Sir Thomas Trevor, 
Courtney Croker. 

Pool, 

Sir Nathaniel Napier, 
Anthony Lord Ashley. 

Pontefract, 

Sir Will. Lowther, 
Robert Monkton. 

Portsmouth, 
Nicholas Hedger, 
Jobn Gibson. 

Preston, 

Sir Thomas Stanley, 
Juhn Molineux. 

Queenburough, 
Robert Crawford, 
Thomas King. 

Radnor County, 
John Jeffreys. 

Radnor Jown, 
Robert Harley. 

Reading, 

Sir William Rich, 
Sir Henry Fane. 

Retford, 

John Thornhaugh, 
3Q 
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Richard Taylor. 
Richmond, 

Thomas York, 

Sir Marmaduke Wevill. 
Rippon, 

John Aislaby, 

Jonathan Jennings. 
Rechester, 

Sir Cloudsley Shovel, 


_ Sir Joseph Williaiuson. 


Rumney, 

Sir Willian Twisden, 

John Brewer, 
Rutland County, 

Lord Burleigh, 

Bonnet Sherrard. 
Rye, 

Sir John Austin, 

Thomas Frewen. 
Ryegate, 

Roger James, 

¥ John Parsons, 
Salop County, 

Hon. Rd. Lord Newport, 

* Fdw. Kynaston, 
Salop Town, 

* John Kynaston, .. 

¥ Andrew Newport. 
Sallash, 

Francis Buller, 

Walter Moyle. 
Sandwich, 

Thomas Taylor, | 

Edward Barnard. 
Sarum, New, 

Sir Thomas Moinpesscn, 

Thomas Hoby. 
Sarum Old, 

Thomas Pitt, 

Willam Harvey. 
Scarborough, 

Lord Irwyn, 

Sir Charles Hotham. 
Seaford, 

Henry Champion, 

Wilham Lowndes, 
Shaftsbury, 

Sir Edward Nicholas, 

Sir Michael Andrews. 
Shoreham, 

Henry Priestman, 

John Perry. 
Somersetshire, 

¥ Sir Joho Smith, 

* Sir John Trevillion. 
Southampton County, 

Ch. marg. of Wincheste:, 

Richard Newtbn. 
Southampton Town, 

Sir Charles Wyndham, 

Sir Benj}. Newland. 
Southwark, 

Charles Cox, 

Anthony Poyer. 
Staffordshire, 

Henry Paget, 

* John Gray. 
Stafford Town, 

Thomas Foley 

Phiip Foley. 
Stamford, 

Phihp Bertie, 

Charles Bertie. 
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Steyning, 

Sir John Fagg, 

Sir Edw. Hungerford. 
Stockbridee, 

Anthony Scurt, 

Jolin Venables. 
Sudbury, 

John Robinson, 

Thomas Barnard. 
Suffolt:, 

Sir Harvey Flwys, 

Sir Samuel Barnardiston. 
Surry, 

Denzil Onslow, 

Sir Richard Onslow. 
Sussex, 

Sir John Pelham, 

William Thomas. 
Tawa) th, 

Thomas Guy, 

* Sir Henry Gough. 
Tavistock, 

James Russel, 

Robert Russel. 
Taunton, 

Sir William Portman, 

* Jobn Sandford. 
Lewheshury, 

Richard Duwdeswell, 

Sir Francis Winningtow 
Thetford, 

* Sir John Wodehouse, 

Sir Joseph Williamson. 
Thirsk, 

Sir Godfrey Copley, 

Richard Staines. 
Tiverton, 

Charles Spencer, 

Thomas Bere. 
To'ness, 

* Edw. Seymour, 

Ecward Yard. 
Tregory, 

Francis Koberts, 

James Montagu. 
Truro, 

John Cloberry, 

Henry Vincent. 
Walling ford, . 

* Willian Jennings, 

Thomas Tipping. 
Warwickshire, 

William Bromley, 

Andrew Archer. 
Warwick Town, 

* Francis Grevill, 

* Lord Digby, 
Wareham, 

Thomas Trenchard, 

Thomas Erle. 
Wells, 

William Coward, 

* Eslward berkeley, 
Wendozer, 

Richard Beke, 

Jobn Blackwell. 
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Wenlock, 
Williauy Vorrester, 
* George Weld. 

i eobly, 

* Robert Price, 


Thomas Foley, 


Westbury, 
Peregrine Bertie, 
Richard Lewis. 

Westlow, 

James Kendall, 
Jobn Mountstevens. 

Westminster, 
Charles Montagu, 
Sir Stephen Fox. 

Westmoreland, 
Sir Richard Stratford, 
Sir Juhn Lowther. 

Weymouth, 
Maurice Ashley, 


’ Michael Harvey. 


Whitchurch, 
Christopher Stokes, 
Lord Russel. 

Winchelsea, 
Richard Austin, 
Samuel Weeton. 

Winchester, 
Frederick Tilney, 
Tord Pawlet. 

Windsor, 

Lord Fitzharding, 
William Scawen. 

Wilton, ‘ 

Sir John Hawles, 
John Gantler, 
HW'iltshire, 
Thomas Hungerford, 
Henry St. John. 
Hi codstock, 
* James Bertie, 
Sir Thomas Littleton, 

Wovton Bassct, 
Thomas Jacob, 

* Henry Pyonil. 

Wygan, 

* Sir Roger Bradshaw, 
* Peter Shackerly. 

Worcestershire, 
Edward Sandys, 
Thomas Foley. 

Worcesler City, 
William Bromley, 

# Samuel Swift. 

Yarmouth, ( Norfolk) 
George England, 
Sainuel Faller. 

Yarmouth, (Hants) 
Anthony Morgan, 

* Henry Holmes. 

Yorkshire, 

Sir John Kay, 
Lord Fairfax. 

York City, 

Sir William Reb nson, 
Toby Jenkins. 


Speaker to this Parliament, Pau. Forey. 


Mr. Foley chosen Speaker.) Nov. 22. The 
according to tbe writ of 
ng being seated on the 
ere sent for up, to whum 


parliament having met 
sominons, and the ki 
throue, the cuinmuns w 
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my Lord Keeper signified his majesty’s plea- 
sure, that they should forthwith proceed to the 
Choice of a Speaker. After which the com- 
mons returned to their house, and unanimously 
made choice of Paul Foley, esq. who bein pre- 
sented the next day, his majesty did graciously 
approve of him. 

Lhe King’s Speech on opening the Session.] 
ITis majesty then made the follow ing Speech 
to both houses: 

*« My Lords and Gentlemen; It is with great 
satistaction that I meet you here this day; be- 
ing assured of a good disposition in my parlia- 
ment, when I have had so full proofs of the af- 
fection of my people, by their behaviour during 
my absence, and at my-return.—I was engaged 
in the present War by the advice of my first 
parliament ; who thought it necessary for the 
defence of our Religion, and for the preserva- 
tion of the Libertics of Europe.—The last pare 
hament, with great chearfulness, did assist me 
to carry iton; and I cannot doubt but that 
your concern for the common safety will oblige 
you to be unanimously zealous in the prosecu- 
tion of it: and I am glad that the advantages 
which we have had this year, give us a reason- 
able ground of hoping for further success here- 
after.—Upon this occasion, I cannot but take 
notice of the courage and bravery the English 
troops have shewn this last summer; which, I 
may say, has auswered their highest character 
in any age: and it will not be deuied, that, 
without the concurrence of the valour and power 
of England, it were impossible to put a stop to 
the ambition and greatness of France. —Gen- 
tlemen of the Iluuse of Commons; I think it 
& great misfurtune, that, from the beginning of 
my reizn, I have been forced to ask so many 
and such large Aids of my people; and yet, I 
am conlident, you will agree with me in opinion, 
that there will be at least as great Supplies re- 
quisite for carrying on the War by sea and land 
this year, as was granted in the last session; 
the rather, because our enemies are augment- 
ing their troops; and the necessity of increas- 
ing our Shipping does plainly appear. The 
Funds which have been given, have proved 
very deficient: The condition of the Civil List 
is such, that it will not be possible for me to 
subsist, unless that matter be taken into your 
care: And compassion obliges me to mention 
the miserable circumstances of the French Pro- 
testants, who suffer for their religion: and 
therefore, gentlemen, I most earnestly recome 
mend to you, to provide a Supply suitable to 
these several occasions, I must likewise take 
notice of a great difficulty we lie under at this 
time, by reason of the ill state of the Coin; the 
redress of which may perhaps prove a further 
charge to the nation: but this is a matter of so 
general concern, and of so great importance, 
that L have thought fit to leave it entirely to 
the consideration of my parliament.—I_ di 
recommend to the last parliament, the forme 
ing some good Bill for the reba ath 
and increase of Seamen: [ hope you wi" 
not let this session pass without doing some 
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what in it; and that you will consider of 
such laws as may be proper for the advance- 
ineut of ‘Trade; and will have a particular re- 
gard to that of the East Indies, lest it should 
be lost to the nation: and, while the war 
makes it necessary to have an army abroad, I 
could wish some way might be thought of to 
raise the necessary recruits, without giving oc- 
casion of complaint.—My desire to meet my 
people in a vew parliament, has made the 
opening of this session very late; which I hope 
you will have such regard to, as to make all 
pussible dispatch of the great business before 
you; and will call to mud, that, by the long 
continuance of the lust session, we did not only 
lose advantages, which we might have had at 
the beginning of the campaign, but gave the ene- 
my such an opportunity as might have proved 
very fatal to us: and I am the more concerned 
to press this, because of the great preparations 
which the French muke, to be eurly in the 
field this year.—My Lords; I have had such 
experience of your good affections; and I have 
such an eutire satistaction in the choice which 
my people have made of you, Gentlemen of 
the House of Commons; that I promise myself 
a happy conclusion of this session, unless you 
suffer yourselves to be misled into heats and 
divisions: which, being the only lope our ene- 
mies have now left, I make no doubt but you 
will entirely disappoint, by your prudence and 
love to yuur country.” 

Addresses of both Houses.) Both Houses, in 
their respective Addresses, with great zeal and 
unanimity, congratulated the glorious success 
of his majesty’s arms abroad, and his safe re- 
turn home; and likewise returned his majesty 
Thanks for the trust and confidence he reposed 
in their affections; assuring him, that they 
would support his majesty and his government 
against all his enemies foreign and domestic, 
and eltectually assist him iu the prosecution of 
the present war, in which he was engaged for 
_ the safety of England, and liberty of Europe. 
The Commons Address being presented by the 
whole house, his majesty gave them this An- 
swer: 

The King’s Answer.] “ Gentlemen, I heartily 
thank vou for the marks you give me of your 
attection: our interests are inseparable, and 
there is nothing I wishso much as the happiness 
of this country, where God has placed me.” 

Bill forregulating Trials in Cases of Treason. | 
Nov. 26. ‘The Bill ¢ for Regulating ‘Trials in 
Cases of Treason and Misprision ot Treason,’ 
which had been several times lost in the 
former parliaments, was again brought into the 
house of commous, and in a shert time read 
three times there, and sent up to the lords for 
their concurrence, by which many hardships 
upon the liberty of the subject were removed, 
or mitigated: for it was hereby enacted, “That 
all persons indicted for High Treason, or Mis- 
prision of it, shall have a copy of the: indict- 
ment tive days before their Trial, and shall be 
admitted to make their defence by councils 
learned wu the law, not exceeding two. That 


no person shall be indicted or attainted, but by 
the oaths of two lawful witnesses. That no 
person shall be prosecuted, unless the Indict- 
ment be found within three years after the of- 
fence committed. That all persons indicted 
shall have copies of the Jury two days before 
their trial; and shall have like proccss to com- 
pel their witnesses to appear betore them, as i3 
usually granted to witnesses against them.” To 
this Bill the lords added the Clause they had 
always insisted upon; ‘ That upon the Trial 
of any peer or peeress for treason or misprision, 
all the peers who have a right to sit and vote 
im parliament, shall be duly summoned 20 days 
at least before such ‘Trial, and shal! not vote 
without first taking the Oaths appointed by 
the Act 1W. & Mary, and subscribing and 
repeating the Declaration mentioned in the 
Act made 30 Car. 2:” which Clause was agreed 
to by the commons,* 

Nov. 80. The many Protecticns giten to 
the servants of Parliament-men, and the taking 
men into custody upon complaints of the breach 
of those Protections, was really become a 
erievance to the subject; and therefore it was 
ordered, ** That all Protections and written 
Certificates of the members of this house be 
declared void in law, and be forthwith with- 
drawn and called in, and that sone be granted 
for the future; and that if any should be granted 
by any member, such member shall be li- 
able to the censure of this house; and that 
the privileges of their menial servants be ob- 
served according to law; and that, if any me- 
nial servant shall be arrested and detained 
contrary to privilege, he shal!, upon complaint 
thereof, made to the Speaker, be discharged 
by order fromm him: and that no person shall 
be taken into custody upon complaint of any 


* “ Tt is remarkable, that, while this Bill 
was depending in the lower-house, the lord 
Ashley, afterwards earl of Shaftsbury, and au- 
thor of the Characteristics, who was then a 
meinber of that house, and very zealous for the 
Bill, and particularly that part of it, which al- 
lows Council to a prisoner, had prepared a 
speech in its behalf, which those, to whom he 
ahewed it, thought a very proper one on the 
occasion. But, when he stood up to speak it 
in the house of commons, the great audience 
so intimidated him, that he lost all memory, 
and was unable to proceed. The house, after 
giving him a little time to recover his confue 
sion, called loudly upon him to go on, when he 
proceeded to this effect: “ If I, sir (addressing 
himself to the Speaker) who rise only to give 
my opinion on the Bill now depeuding, am so 
confounded, that I am unable to express the 
least of what I proposed to say; what must the 
condition of that man be, who without any 
assistance ig pleading for his life, and under 
apprehensions of bemg deprived of it?” This 
sudden turn of wit, which by some was ima- 
gined to be premeditated, though it really was 
not, 1s said to be of service in promotny the 
Bill.” Gen, Dict. Hist. and Crit. vol. ix. p. 179. 
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breach of privilezes of this house, before the 
matter be fist examined; which order was not 
to extend to any breach of privilcge upon the 
person of anv member of this house.” 

Lhe Supplies granted.) ‘Vhe next thing to 
be considered was the Supply for tie year 
1696. The dewand was sull very high, and 
there was a great arrear of deficiencies ; how- 
ever ull was readily granted, amounting to 
5,024,8531. and lodged on Funds that seemed 


to be very probable; viz. x: 
For the Navy - - - - - = - 2,500,000 
For two Marine Regiments = - - 16,972 
For the Army consisung of 87,440 
men, horse, foot and dragoons -\2,007 881 
For the Ordnance, Ac. - - - - 500,000 
£. 5,024,853 


Pursuant to that part of the king’s Speech 
relating to the Civil List, and to the distressed 
condy ion of the French Protestants, the com- 
mons also settl:d a Fund for raising 500,0001. 
fur the Civil List, and 15,0004 a year for the 
Prench Protestants. 

The bunds for raising the Supplies and Civil 
Tist were, 1. A land-tax of 4s. a poond. 2. 
Hnces continued upon wine and vinegar, to- 
bicee, East-India goods, and other merchan- 
dizcs, trom 1698 to 1701. 8. Additional duty 
upon al French goods, wines 25/, atun, brandy 
oud. a tun, vinegar 15s. a tun, all other French 
gocds 25/. per cent. ad valorem, for the term 
of twenty-one years, 4. Duties upon low- 
Wines, or spirits of the first extraction, 5. Du- 
ties continued upon salt, glass-wares, tobacco- 
pipes, We, 

Proceedings on the ill Stale of the Coin.] The 
Jords were considering that part of the cinp’s 
Speech that related to the Ill State of the Coin, 
and had drawn up an Address, to which, in a 
conlereiice, they desired the concurrence of 
the commons, who chose rather to proceed in 
their own way, by appointing a Committee, 
who should have power to consider of a Fund 
to make good the deficiency of the clipt Moncey. 
And here the great question was, Whether it 
was necessary or expedient to recoin the Silver- 
Money? The Country-party held the negative ; 
the Court-pariy the athrmative; and the argu- 
ments were weizled on both sides. The Kea- 
sons against calling in, and recoining the Mo- 
ney were, “ Pivat this was no fit juacture for 
it, while the nation was engaged in a burthen- 
some and doubtful war, by which the kingdom 
had already greatly sutfered, and of which it 
grew every day more sensible. ‘That therefore 
the peuple, on whose good affection the govern- 
ment so much depended, should not be pro- 
voked by fresh Grievances, greater than any 
they had yet fele, as those would certainly be, 
that must arise froin the calling in the Silver- 
Coin. Vhat if this was donc, however things 
might be managed and accommodated at home, 
it were mpoassibie to maintain the commerce 
or the war, abroad; for neither the merchant 
could be paid kis bills of exchange, nor the 
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soldier receive his subsistence, That this was 
to lay the ax to the rout, and to dig up the 
foundation of the government. That if this 
desiyn was prosecuted, trade must stand sull 
for want of mutual payments; whence such 
disorder and contusion would certainly follow, 
as would discourage and dishearten the people 
inthe highest measure, if oot drive them tu a 
periect despair, as despair would to the most 
terrible extremities. ‘hat therefore the re 
coining the money at this time was by no 
means to be attempted without hazarding 
all.” 

Jt was alledged by those of the contrary 
opinion, at the head of whom appeared Mr. 
Charles Montague, Chauccllor of the Exche- 
quer, “* That the mischief would be tatal, if pre- 
sent remedy was not found out and applied. 
That by reason of the ill State of the Coin, the 
change abroad was infinitely tothe nation’s pre- 
Judice. ‘That the supplies that were raised to 
maimtain the Army would never attain their 
end, being so much diminished and devoured 
by the uncqual change, and exorbitant Pre- 
miums beture they reached the camp. That this 
was the unhappy cause that theguineas advanced 
to 30s. and foreign gold in proportion: That 
theretore to the nation’s great loss, not only the 
Dutch, but mdeed all Europe sent.that commo- 
dity to this market, and would continue to do 
so, ull the nation should be impoverished and 
undone by plenty of gold. That we must ex- 
change for thcir gold our goods, or our silver, 
till at last we should have only guineas to trade 
withal; which no body could think our ne:gh- 
bours would be so kind to receive back, at the 
value they were at here. ‘Phat theretore this 
disease would every day take decper rout, m- 
fect the very vitals of the nation; and, af not 
remedied, would soon become incurable, That 
our enemies must be mighuly intimidated by so 
great an action, and would sooner be induced 
to agree to honourable terms of peace, in case 
they saw us able to surmount this duhculty, by 
the retrieving the ill State of the Com, on 
which their hopes of the nation’s speedy ruin so 
much depended ; and that it would justly create 
a miyhty esteein abroad, of the greatness and 
wisdom of the parliament of England, which 
was able to conquer such an obstinate and al- 
most insuperable evil, in such a juncture 0 
attuirs.”’* | 
EE ee ee ee 

* The sad state of the money appears from 
the printed report containing, An Essay for 
the amendment of the Silver Coins, London 
1695.” The author first computes all the 
silver money coined in the reigns of Elizabeth, 
James 1, aud Charles 1. 


The silver sterling monies 
coined in the reign of d 
Eliz. exclusive of sume JL: oe 

ase Irish monies, a- 
ne ae re 4,632,952 3 2} 

The silver monies coined 
in the reign of James 1. 
ure computed at - - - 


. 


1,700,000 0 ° 
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These matters being fully debated, the Par- 
lament resolved to call in and recoin the Sil- 
ver-Money, chusing rather to run the hazard of 
some great inconveniences, than by a longer 
neglect to expose the kingdom to apparent 
ruin, 


In king Charles 1’s reign 
~ was coined .of silver 
money - - - - = 8,776,544 10 $3 
In all 15,109,476 13 5} 
Then he considers, how far this sum is to be 
abated. 1. All queen Elizabeth’s crowns, half- 
crowns, groats, quarter-shillings, hali-groats, 
three-half-penny pieces, three-tarthing pieces, 
and halfpence are wholly suak. 3. Great 
numbers of her shillings and six-pences are 
melied down or lost. 3. The crowns, groats, two- 
‘pence, pence and half-pence, of James 1, and 
Charles 1, are quite gone; with many of their 
halt-crowns, shillings, and six-pences. So that 
he reckons, there was not left above a third 
part of the whole, coined in those three reigus, 
§.036,492/. To this he adds the unmelted coins 
of Charles 2, James 2, and king William, 
which he supposed to amount to about 563,508/. 
Su the whole of the silver money clipped and 
unclipped, hoarded and current, then was 
5,600,000/. Of this sum he reckons 4 millions 
consisted of clipped money, and the remaininz 
1,600,000/. to be unclipped, and lying in hoards, 
orcurrent in the remote counties.—The author 
proceeds to compute, how far the clipped 
pieces may have been diminished in the weight. 
{n order to this, he observes, that of 100/. ster- 
ling in silver, according to the standard of the 
Mint, ought to be 32%. 3 oz. 1 pw. and 22er, 
Troy. Now there had been brought in proinis- 
cuously, in the months of May, June, and July, 
1695, 572 bags of 100/. each, 
Which 572 bags, accord- 
in¢ to the standard, 
should have weighed, 
Troy weight, - - 
But upon examination 
they weighed only - - 


TB. oz. pw. gr. 


18,451 6 16 8 
9,480 11 05 0O 


~ Deficiency 8,970 7 11 8 


The weight of a hundred 
pounds sterling,accord- 


ing to thestandard - - 32 3 1 22 
The medium of the weight 

of each hundred pounds 

of the clipped money, 16 8 18 00 
The medium of the deti- —_—_——_—- 

ciency, - - - - = 15 6 3 22 


Hence it appears, that the corrent silver 
coins were diminished near one half, about the 
proportion of 10, to 22, Consequently, if there 
were 4 millions of clipped money to be recoined, 
it would make but about 2 millions. So there 
. would be a loss of about that sum. ‘The real 
loss proved to be 2,00,0004. 
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The next step was so consider, Whether the 
several Denominations of the new Money 
should have the same weight and fineness as 
the old; or Whether the established Standard 
should be raised? ‘This question produced 
many debates: Those who were for raising 
the Standard, argued, ‘“‘ That the price of an 
ounce of silver-bullion was advanced to 63, 3d. 
and therefore the Standard ought to be raised 
to an equalily, That the raising the Standard 
would prevent this exportation of our coin, and 
the melting of it down, which of late years has 
been much practised, to the great prejudice of 
this kingdom; and that it would encourage 
people to bring in their plate and bullion into 
the mint.” 

The Court party, who were for preserving 
the old standard, urged, ‘“* That the worth of 
money was relative, and to be rated by the 
measure of such goods, labour, advice, skill, or 
other assistances, as could be purchased trom 
another by our parting with it. ‘Phat the value 
of money among foreigners, who lived under 
different municipal laws, was intrinsic, and con- 
sisted inits weight and fineness, That common 
consent had given it this value, for the common 
conveniency of supplying one another’s wants. 
That the weight and fineness was the only 
worth, that other nations regarded in our coin, 
as we in theirs; all money being between sub- 
jects of different governments of no greater va- 
lue, excepting the workmanship, than so many 
pieces of uncoined bullion. ‘That theretore, 
should our standard be altered, we should still 
be upon the same fout with our neighbours ; 
fur, if we were to pay them for their goods, or 
exchange our money with theirs, whatever 
denomination we gave our money, they would 
in their change ever reduce it to an equality 
with theirs, and proportion the quantity and 
goodness of their commodities to the weight 
and fineness of the money they were to receive 
for them; so that in respect of our fureign com- 
merce, there was no reason to alter our standard. 
That at home, if the standard were raised, 
great confusions would attend it; the landlord 
would be defrauded of a great part of his rents, 
and the creditor of his debts. ‘That the seaman 
and the soldier would be wronged in their pay ; 
and many the like injuries and inconvenience 
would happen. ‘That it was no answet to say, 
that they might buy as much goods and conve- 
niencies of lite with this coin raised above tts 
standard, as they could before, because, by de- 
grees, the seller would infallibly raise the price 
of his goods, in proportion to the new raised 
standard ; and that of this there was an instance 
before them, all commodities being raised in 
their price, while guineas were paid for thirty 
shillings. ‘That whereas it was alledged, that 
the price of bullion was risen to 6s. Sd., 
and therefore the standard of. the silver coin 
ought to be raiscd likewise; it was replied, 
That it was a thing impossible, that the price 
of silver could rise aud fall in respect of itself’; 
That it was an unchangeable truth, than 
which no mathematical demonstration could be 
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clearer, that an ounce of silver would ever be 
worth another ounce of the same fineness, and 
no more, allowing some inconsiderable disparity 
upon the account of the coin, if one ounce be 
in money and the other in bullion. That it 
was true indeed that the people commonly gave 
6s. 3d. four an ounce of bulhon; but that they 
gave only clipped pieces, that had no more 
than the sound of shillings and pence, but were 
by no means the things themselves ; thatis, they 
were not the standard shillings of due weight 
and fineness, and were no more so in the just 
sense of the word, than an ell is an ell, when 
the third part of it is cut off. That the case 
was so plain, that when they demanded of those, 
who athrmed an ounce ot bullion to be worth 
6s. 3d., whether they meant six milled shill- 
ings and three-pence, they knew not what 
to reply; for this alterauon of the value of 
bullion was merely in relation to diminished 
money. And, to tinake it yet more evident, 
they urged, that it was matter of fact, that, 
with 5s. 2d. of new milled money, théy could 
buy as much bullion as they pleased; while 
those, who bought it with clipped pieces, 
paid 6s. 3d. That whereas it was urged, 
that the raising the standard would prevent the 
exportation of our money, it was answered, that 
there was no other way possible to keep our 
money at home, than by out-trading our neighi- 
bours; that is, by sending them more comn- 
modities, or of greater value, than those, which 
we received from them. For if, upon the 
balance, we were found in their debt, there 
was no way left but to pay it in coin or bullion; 
and that therefore, whatever denomination we 
gave our coin, we must be necessitated to send 
it abroad, if the commodities we exported 
could not pay our debts. And that all the 
other arguments for raising the standard would 
sink to the ground, in case these two, on which 
the rest were built, liad no reasonable foundation. 

Dec. 10. After debate, the commons re- 
solved to recoin the clipped money, according 
to the established standard of the Mint, both 
as to weight and fineness ; and to make it more 
easy to the people, they voted a recompense 
for the deficiency of the clipped money ; and 
that the loss of such clipped money should be 
borne by the public, and a fund of 1,200,0001. 
settled for that purpose. Accordingly, for rais- 
ing that sum, a tax for 7 years was laid upon 
all dwelling-houses, except cottages (now called 
the Window-Tax) namely 2s, yearly upon each 
house; 4s. upon every house having ten win- 
dows; and 8s. upon such houses as have 20 
windows, over and above the Qs. 

The Parliament was not insensible of the in- 
conveniencies that would attend the calling in 
and recoining of the Clipped Money, the prin- 
cipal of which would be a cessation of pay- 
ments, and thereupon an interruption of com- 
merce. It was plain, that England could not 
subsist, unicss sone expedient was found out to 
support its trade, till the New Money returned 
from the Mint; and, since gold alone was not 
suihcient for that purpose, to fix upon such an 
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expedient was a very difficult thing. They 
therefore agreed to call in the money by de- 
grees; that, while some denominations of coin 
were suppressed, others, might be current; 
hoping, that, befure the last old money shuuld 
come in to be recoined, so much of the new 
might circulate from the Mint, as might suftfci- 
ently answer the necessities of the nation. 
They resolved therefore, 1. That a day be 
appointed, after which no clipped Crowns or 
Half-Crowns, as also no inoney clipped within 
the ring, be allowed in payment, or pass, except 
only to the collecturs of his majesty’s revenues 
or taxes, or upon loans or payments into the 
Exchequer, 2. That a day be appointed, 
after which no Clipped Money should pass, in 
any payment whatsoever. 3. That a day be 
appointed for all persons ta bring in their 
Clipped Money, to be recoined into Milled 
Money ; after which no recompence should be 
made for the same.” 

Dec. 11. An Address was ordered to he 
prepared, to desire his majesty to regulate the 
currency of Clipped Money, according to the 
preceding resolution; which Address being 
drawn up, and reported by Mr. Montague, and 
afterwards (Dec. 19.) presented by him to the 
king, his majesty caused a Proclamation to be 
issued out accordingly. It is to be remarked, 
that the lords had already addressed the king 
to the same effect. 

The days appointed by the king’s Proclama- 
tion for puting a stop to the currency of clip- 
ped money were so short, that an immediate 
stop was thereby put to trade. This was partly 
occasioned by the backwardness of the people 
to receive any old money, though allowed at 

resent to pass, upon an apprehension, that at 
fast it would be left upon their hands ; partly 
from the slowness of recoining in respect of the 
people's wants, though otherwise dispatched with 
all the expedition imaginable tn so great an 
affair; and partly by reason of the uncqual in- 
trinsic value between the new tnilled money, 
and those pieces or denominations of the old, 
which were allowed to be current. For while 
the hammered money, and pieces not clipped 
within the ring, were pennitted to pass for the 
present necessity of trade, no body was willing 
to make payments in new money, which so 
much exceeded the old in its intrinsic worth. 
And therefore the new silver money, as fast as 
it issued from the Mints and Exchequer, was in 
a great measure stopped in the hands of the first 
receivers; for none were disposed to make 
payments in the new silver coin at the old 
standard, when they could do it im clipped pieces 
sy much below it. And those, who had no 
payments to make, kept their new money as 
inedals and curiositicsin their chests; and there 
is reason to beheve, that, at first, a great quan- 

tity of new money, by the help of the melting 

pot, went abroad in ingots to purchase gold, 

which at this juncture was a very profitable 

commodity in England. These mconveniencies 

being represented to the commons, the house 

in a grand committee considered the state o! 


973} 
the nation, and how to prevent the interruption 
of commerce, during the recoining of the clip- 
ped monies. After seme debates on several 
days, the commons Resolved, “ 1. That the 
recumipence for supplying the rpacua| of clip- 
ped money should extend to all clipped money, 
which was silver, though of a coarser alloy than 
the standard. 2. That the collectors and re- 
ceivers of his majesty’s aids and revenues be 
injoined to receive all such monies. S. Thata 
reward of five pounds per cent. be given tu all 
sucb persons, as should bring in either milled or 
broad unclipped money, to be applied in the 
exchange of the clipped money throughout the 
kingdom. 4, That a reward also of 3d. per 
ounce be given to all persons, who should bring 


in wrought plate to the Mint to be recoined. | 


5. That, for the sooner bringing in the clipped 
money to be recoined, any persons might pay 
in their whole next year’s tax of 4s.in the pound 
in clipped money, at one convenient time ap- 
pointed for that purpose. Lastly, That com- 
missioners be appointed in every county to pay 
or distribute the milled and broad unclipped 
money, and the new cuined money, and to re- 
ceive the clipped money.” These Resolutions 
were formed into a Bill, with a clause to pro- 
hibit the melting down and exportation of our 
coin or bullion, and to pomeu the use of plate 
in public houses ; which last article proved the 
best expedient to supply the Mints with bullion, 
there being at this time scarce any public house 
in England, that had not silver tankards and 
other utensils of the same metal, which the 
owners chose rather to carry to the Mint, and 
turn into ready money, than to keep so much 
useless and dead silver at home.* 

The lords having made several amendments 
to this hill, most of which, after some debates 
and conferences between both houses, were dis- 
agreed to by the commons, the Chancellor of 
the Exchequer, according to order, presented 
to the house another Bill ‘ for remedying the 
‘ Ill State of the Coin of this Kingdom,’ which 
passed both houses and received the royal as- 
sent.t 

Upon a petition to the commons by divers 
merchants and traders, to desire that the difh- 
culties and losses in their trade and payments, 
occasioned by the rise of guineas, might be 
taken into consideration; the bouse first ordered 
a bill to be brought in, for taking off the ubliza- 
tion and encourayement of coining guineas fora 
Certain time; and then proceeded to the lower- 
ing their value, wherein they met with some op- 
positon, The reasons against the sinking the 
price of guineas were, that the people were easy, 
and pleased with it: that abundance of people 
would be losers, in whose hands the guineas 
should be at last found, which would raise great 


ete 


* This was grown to such an extravagance, 
that one ale-house, near the Royal Exchange, 
ae, in silver tankards, to the value of above 
v . 


t See Burnet, Boyer, Tindal, and the Works 
of lord Halitax, 
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disturbance and clamour in the nation; that 
therefore it ought to be considered, bow far it 
was fit to incense the common people in this 
juncture of affairs, who had already suffered so 
much by the war. 

Those, who were for reducing the price of 
guineas, argued, that there was as great reason 
to bring down guineas, as there was to recoin 
the silver money at the old standard. And here 
they reckoned up the mischiefs mentioned be- 
fore on that head. That however the parlia- 
ment might be obliged to manage by the ne- 
cessity of affairs, and to suffer for a time the 
guineas to pass at that excessive rate, that in 
some measure there might be a currency of 
money, while the Mints were employed in new 
coining the silver; yet now they were obliged 
to sink the price nearer the old standard, that 
the silver money might not be stopped and 
hoarded up as fast as issued out from the Mints, 
And that, whatever losses and inconveniences 
the people might sutier by reducing of guineas, 

et the mischiefs that arose, and would daily 
increase from not doing it, infinitely overbae 
lanced those on the other side. Upon this the 
commons resolved to lower the ag of guincas ; 
and, that they might do it with less grievance 
and disquiet to the people, they at first reduced 
them from 30 to 28s.; afterwards to 26, till at 
last a clause was inserted in the bill ‘ For en- 
‘couraging the bringing Plate to the Mint,’ 
whereby they were settled at 22s. from which 
they naturally sunk to their former price of 21s. 
and 6d. Lowever, it is to be observed, that 
thouch the parliament lowered the value of the 
guineas, hoping by that means to bring out the 
new money into circulation, yet by the artifice 
and management of some men the people were 
made to believe, that the price of gold would 
be raised at the next session: upon which many 
persons, who had great sums of guineas, kept 
them close in their chests. By this means, 
though the circulation of the new money was a 
little promoted, yet that of guineas, by which 
the nation chiefly subsisted, was cousin 
obstructed; the new silver money too, whic 
the people were likewise industriously persuad- 
ed to believe would be advanced in value, when 
the parliament should come next together, was 
for that reason in a great measure hoarded up, 
to the great damage of commerce. Another 
evil arose during the recoining of the money; a 
general loss of credit which indeed shook the 
state. But this was cured by a seasonable and 
wise remedy, which the parliament applied the 
next session; and on the other hand such 
diligence was used, not unly in the Mint of the 
Tower, but likewise in those, which the king 
caused to be set up in York, Bristol, Exeter, 
and Chester, that at last this yreat undertaking 
of the highest difficulty, yet of absolute necessity, 
was happily accomplished, to the nomortal ho- 
nour of the parliament in veneral, and in par- 
ticular of Mr. Charles Montague, who had the 
chief management of this weighty and arduous 
affair, which was executed with an order and 
justice, and quiet and exactness, beyond all 


975} 


men’s expectation; so that the nation was freed 
from a great and threatening mischief, without 
any of those effects, which were generally ap- 
prehended from it, and, in less than a year’s 
time, England, that had for so many years the 
worst money of any nation in Europe, had then 
the best, to the great disappointinent of the Ja- 
cobites, who had conceived great hopes of throw- 
ing the nation into confusion. — 

Proceedings relating to the Scotch East India 
Company.} Dec. 14. The lords, in a conte- 
rence, communicated to the commons an Ad- 
dress to his majesty, in relation to an act of 
parliament made in Scotland for erecting a Com- 
pany trading to Africa and the East Indies; to 
which Address the commons gave their concur- 
rence; and a committee was appointed to exa- 
mine, What methods were taken for obtaining 
that Act? Who were the Subscribers to that 
sci a and who were-the promoters and ad- 
visers of it? Both houses attended the king with 
their Address, wherein they represented to him, 
“ That, having taken into their consideration 
the state of the trade of this kingdom, they 
found, that, besides many other disadvantages 
and difficulties it now lay under, an act of par- 
liament, which had lately received his majesty’s 
royal assent in his kingdom of Scotland, for 
erecting a company trading to Africa and the 
Indies, was like to bring many great prejudices 
and mischiets to all his majesty’s subjects, who 
were concerned in the wealth or trade of this 
nauon. That the said act did provide, § That 
¢ all ships, merchandize, and other effects what- 
‘ soever, belonging to that company, should be 
‘ free trom all manner of restraints or prohibi- 
* tions, and of all customs, taxes, sesses, sup- 
¢ plies, or other duties imposed, or to be imposed 
‘by act of parliament, or otherwise, for the 
* space of 21 years. And farther, that the said 
‘ company, whose members, officers, servants, 
‘or others belonging thereto, should be free, 
‘ both in their persons, estates, and goods, em- 


‘ ployed in the said stock and trade, from all. 


‘ manner of taxes, sesscs, supplies, excises, quar- 
‘ tering of soldiers transient or local, or levying 
“of soldiers, or other impositions whatsoever, 
“ during the space of 21 years.’ ‘That, by rea- 
son of the great advantages yranted to the Scots 
East India company, and the duties and diffi- 
culties, that lay upon that trade in England, a 
great part of the stock and shipping of this na- 
tion would be carried thither; and by this 
means Scotland might be’ made a free port for 
all East India commodities ; and consequently 
those several places in Murope, which were sup- 
plied from England, would be furnished from 
Scotland much cheaper than could be done by 
the English; and therefore this nation would 
lose the benefit of supplying foreign parts with 
those commoditics, which had always been a 
great article in the balance of their foreign trade. 
Moreover, that the said commodities would un- 
avoidably be brought by the Scots into England 
by stexlth, both by sea and land, to the great 
prejudice of the English trade and navigation, 
and to the great detriment of his majesty in his 
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customs, And that, when that nation should 
have settled themselves in plantations in Ame- 
rica, the English commerce in tobacco, sugar, 
cotton, wool, skins, masts, &c. would be utterly 
lust, because the privileges of that nation, 
granted to them by this act, were such, that 
that kingdom must be the magazine for all cum- 
modities, and the English plantations, and the 
traffic there, lost to this nation, and the export- 
ation of their own manufactures yearly de- 
creased. That besides these and many other 
obstructions, that the act would unavoidably 
bring to the general trade of this nation, ano- 
ther clause in the said act, whereby his majesty 
promised to interpose his authority to have re- 
stitution, reparation, and satisfaction made for 
any damage, that might be done to any one of 
the ships, goods, merchandize, persons, or other 
effects whatsoever belonging to the said com- 
pany, and that upon the public charge; did 
seem to engage his majesty to employ the ship- 
ping and strength at sea of this nation, to sup- 
port this new company, to the great detriment 
even of this kingdom.” 

To this address the King made answer, ‘* That 
he had been ill served in Scotland, but he hoped 
sone remedies might be found to prevent the 
inconveniences, which might arise from this 
act.” 

Soon after this, the king turned out both 
the Secretaries of State in Scotland, and the 
marquis of I'weedale; And great changes were 
made in the whole ministry of that kingdom, 
both high and low; particularly the lord Murray, 
son of the marquis of Athol, was made secre- 
tarv of state. 

Lord Bellhaven and others impeached thercon.] 
However, this business did not stop here; 
for the committee appointed by the commons 
to examine by what methods this act was obtain- 
ed, having made their report, and delivered a 
copy of an oath de fideli taken by the directors 
of the Scots East-India company, and of the 
journal of the proceedings of the dircctors; . 
aud the report, oath, and journal being exa- 
mined ; as also the petition presented to the 
house by the English East-India company, it 
was resolved, That the directors of the com- 
pany of Scotland trading to Africa and the Indies, 
administering and taking here in this kingdom 
an oath de fideli, and under colour of a Scots act 
of parhament, stiling themselves a company, 
were guilty ofa high crime and misdemeanor; 
and that the lord Bellhaven, William Paterson, 
David Nairne, James Smith, James Cheasly, 
William Shepherd, Robert Blackwood, James 
Balteur, James Fowlis, Thomas Coutts, Abra- 
ham Wilmer, Daniel Van Mildert, Robert Wil- 
liamson, Anthony Merry, Paul Docmimque, 
Robert Douglas, Thomas Skinner, Hugh Frai- 
zer, James Bateman, Walter Stewart, and Jo- 
seph Cuhene d’ Azevedo be impeached of the 
same.” While the impeachments were draw- 
ing up, Roderick Mackenzie endeavoured to 
suppress the Evidence, which he had given 
against these persons, for which he was ordered 
into custody, but he made his escape; 0F 
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could he be apprehended, though the king, at 
the request of the Commons, issued out a pro- 
clamation for that purpose. 

A Council of Trade voted.| The losses of the 
merchants gave great advantages to those, who 
complained of the administration: their con- 
duct, with relation to our trade, was represent- 
ed as at best a neglect of the nation, and of its 
prosperity; some, with a more spitetul malice, 
said, it was designed, that we should suffer in 
eur trade, that the Dutch might carry it from 
us: and, how extravagant soever this might 


Seem, it was often repeated by some men of 


virulent tempers. And in the end, when all 
the errors with relation to the protection of our 
trade, were set out, and moch aggravated, the 
commons proceeded to consider the state of the 
nation in relation to trade, and resolved, 1. 
“ That a Council of trade be established by act 
of parliament, with powers for the more ettec- 
sual preservation of the trade of this kingdom, 
@. Phat the commissioners constituting the 
council be nominated by parhament. 3. ‘That 
the commissioners should take an oath, ac- 
knowledging, that king William was rightful 
and lawtul king of this realm; and that the late 
king James had no right or tiie thereunto ; and 
‘that no other person had any right or ttle to 
the crown, otherwise than according to the 
act of. settlement made in the first vear of his 
inajesty’s reign, &c.”” Of these and ten more 
resolutions, the first and second, with sume 
others, were indeed approved ; but several, and 
especially the fourth, whereby king Wiiliam 
was to be acknowledged rightful and lawful 
hing, and which occas:oned a warm debate, 
were rejected by the house. And a Bill was 
ordered to be brought in, upon the resolutions 
agreed to; though it was opposed by those, 
who looked on the establishment of a Council 
of Trade by an act of parliament, as a change 
of our constitution in a very essential point. 
They urged That the executive part of the go- 
vernment was in the king; so thatthe appoint- 
ing any council by act of parliament began a 
precedent of their breaking in upon the exe- 
cution of the law, in which it could not be exsy 
to see how far they might be carried. It was 
indeed offered, that this council should be much 
hmited as to its powers; yet many apprehended, 
that, if the parliament named the persons, 
how low snever their powers might be at first, 
they would be enlarged every session; and, 
from being a council to louk into matters of 
trade, they would be next impowered to appoint 
convoys and cruizers. This, in time, might 
draw in the whole Admiralty, and that part 
of the revenue or supply, which was appropri- 
ated to the navy; so that a king would soon 
frow to be a duke of Venice. And indeed 
those, who set this on most zealously, did not 
deny, that they designed to ingratt many things 
upon it, 

The king was so sensible of the ill effects, 
which this would have, that he ordered his 
ministers to oppose it, as much as possible they 


could. The earl of Sunderland, to tbe surprize 
Von. Vv, 
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of many, declared for it, as all that depended 
on him promoted it. He was afraid of the vio~ 
lence of the republican purty, and would not 
venture upon provoking them. The ministers 
were much olfended with lim for taking this 
method to recominend himself at their cost. 
The king himself tuok it ill, and declared to 
bishop Burnet, That if the earl went on, driv- 
ing it as he did, he must break with bim; 
and imputed it to his fear. For the unhappy 
steps, which he had made in king Jaines’s time, — 
gave his enemies so mnany pretences for attack- 
ing him, that he would venture on nothing, 
that might provoke them. Llere was «a debate 
plainly in a point of prerogative, how far the 
government should continue on its antient bot- 
tom of monarchy, as to the executive part; or 
how far it should turn to a commonwealth ; 
and yet, by an odd reverse, the Whigs, who 
were now most employed, argued for the pre- 
rogative, while the Tories seemed zealous for 
public liberty; so powertully does interest 
biass men of all forms.’"* : 

A Grant of the Revenues of Wales to the 
Earl of Portland strongly oppused.| There 
was another affair depending in this session, 
which very sensibly concerned his majesty. 
The earl of Portland had begged of is majesty 
the lordships of Denbigh, Bromfield, and Yale, 
and other lands in the principality of Wales ; 
which his majesty, before he went last to Hol- 
land, had readily granted to hin and his heirs 
for ever: The Warrant coming to the lords of 
the treasurv, the gentleinen of the county, 
upon short notice, were heard on May the 10th, 
betore their lordships. 

Sir Williom Williams then alleged, ‘That 
these lordships were the ancient demesnes of 
the prince of Wales. That the Welsh were 
never subject to any but God and the king, 
That in the statute for granting fee firm rents, 
there was an exception ot the rents belonging to 
the principabty of Wales; which imported, 
that the parliaments took those revennes to be 
unalienable. ‘That upon creation of a prince 
of Wales, there were many acsnowleduments 
payable out of those lerdships; and though 
there were at present no priuce of Wales, vet 
he hoped to see one of the king’s own body, Kc,’ 

Sir Roger Puleston alledved, 6 That the re- 
venues of these lordships did support the go- 
vernment of Wales, by paying the judges and 
other olticers their stated salaries; and if given 
awav, there would be a failure of justice.’ 

Mr. Price, a gentleman of great parts, since 
one of the Barons of the Exchequer, did boldly 
urge, § That the grant was ofa large extent, 
being five parts in gix of a whoie county, 
which was too great-a power tor any foreign 
subject to have; and that the people of the 
country were too great, to be subject to ony 
foreyner: Let it be considered, (says he) can 
it be tor his majesty’s honour or interest, (when 
the people hear this and understand it) that 
he daily gives away the revenues of his crown ; 


* Tindal. 
3R 
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and what is more, the perpetuity of them to his 
foreign suljects? Good kings, after a long and 
chargeable war, were wont to tell the people, 
that they were sorry for the hardships the nation 
underwent by long wars and heavy taxes ; and 
that now they would live upon their own reve- 
nues: But it is to be feared, if grants are made 
so large and so frequent, there would be no- 
thing tor the king or his successors to call their 
own to live upon. He concluded thus: ¢ Itis 
to be hoped your lordships will consider, that 
we had but one day’s notice of this attendance, 
and must come therefore very much unprovid- 
ed: Yet we doubt not, but that these hints and 
broken thoughts we have offered to your lord- 
ships, vourwill, by your great judgments, im- 
prove; whereby the ill consequences of this 
grant may truly be represented to his majesty. 

Vhe Lord Godolphin, the first Commissioner 
of the Treasury, eked for satistacuon, Whether 
the earl of Leicester had not those lordships in 
grant to him in queen Elizabeth's time? Sir Ro- 
bert Cotton answered, he believed he could give 
the best account in that case; that the carl of 
Leicester had but one of those lordships, and 
that was Denbigh: That he was so oppressive tu 
the gentry of the country, that he occasioned 
them to take up arms, and to oppose him; for 
which, 3 or 4 of his, sir Robert Cotton's, rela- 
tions were hanged; but that it ended not there, 
for the quarrel was kept still on foot, and the 
earl glad to be in peace, and to grant it back 
to the queen: since which time it had ever 
been in the crown, Whereupon the lord Go- 
dolphin said, They bad offered many weighty 
reasons, Which they should represent to his mia- 
jyesty, 

From the Treasury, the gentlemen of Wales 
attended the grant, to the Privy-Seal, where 
their reasons and complaints against it, were 
heard and received with all candour and guod- 
ness. Yet notwithstanding all this, the said 
grant bemy ouly superseded, but not recalled, 
sir ‘Thomas Grosvenor, sir Richard Middleton, 
sir John Conway, sir Robert Cotton, sir Wil- 
lian Williuns, sir Roger Puleston, Edward 
Vaughan, Edward Brereton, and Robert Price, 
esyrs 3 addressed themselves by petition to the 
commons. 

Mr, Price’s Speech against the Grant. ] 
Upon this occasion, the saine Mr. Price, a 
member of that house, made the following me- 
worable Specch :* 

“ Mr. Speaker, The Petition now presented 
unto you, in behalf of ourselves and country- 
anen, though subscribed by few hands, yet has 
the sense and approbation of thousands ; who 
are not influenced by their own interest, but by 


* From the Somers’ Tracts, col. 1, v. 3, p. 98; 
where its intitled & Gloria Cambria: or the 
Speech ofa bold Briton in parliament, against a 
Dutch prince of Wales.” Robert Price esq. 
was tiade a Baron of the Exchequer im 1701, 
and in the reign of George 1, a Justice of the 
Common Pleas. He died at Kensington, Feb. 
14,1732 aged 75, lamented by all. 
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the honour they have for the crown, and the 
welfare of the British nation.—If I could cone 
ceive that the glory and grandeur of England 
was, or could be upheld by a poor, landless 
crown, and a miserable, necessitous people, I 
could then be easily persuaded to believe, that 
his majesty was well advised to grant away all 
the Revenues of the crown, and that his go- 
vernment thereby could be well secured, and 
his people best protected when they had no- 
thing left them. Iam sure this is not English, 
but fureign policy, advised by those who may 
revere the king, but hate us.—The kings of 
England always rcigned best when they had 
the affectious of their subjects; and of that 
they were secure, when the people were sensi 
ble, that the king was intirely in their interest, 
and loved the English soil, as well as the peo- 
ple’s money. When kings had a landed mterest 
coupled with their power, then it was most 
stuble and durable; as is mauitest by the ap- 
cient demesne-lands, and other large and royal 
revenues; the many and great tenures the peo- 
ple then held their estates under, which created 
then such an indissoluble union and dependence, 
that they supported each other: and it is ob- 
servable, that the separation of the revenues 
from the crown, has been in all ages the occasion 
of rendering the English government precarious: 
and that it might not be se, your Petitioners 
with a dutiful deference to his majesty, do re- 
present to you, the great council of the nation, 
this, theirs, and the people’s case, for redress 
and remedy according to your wisdoms.—Give 
me patience and pardon, aud I will set before 
you the true state of the tact upon the Petition, 
the manner of the Grant, and what is granted, 
The three great lordships, or huudreds of Deo- 
high, Bromfield, and Yale, in the county of 
Denbigh, for some centuries, have been the re- 
venues of the kings of England and princes of 
Wales, to which lordships your Petitioners, and 
above 1500 treeholders more, are tenants, pay 
rents, suits of court, and other royal services. 
These lordships are 4 parts in five of the whole 
county, being the best and most plenuful part 
of the country, and 30 miles in extent.— 
present rents to the crown, are but 17001. per 
ann, besides heriots, reliefs, mises, wasts, €s 
treats, perquisites of coufts, and other contio- 
gent protits. ‘There are also great wastes an 
profitable, of several thousands of acres, TIC 
and valuable mines, besides other advantages 8 
mighty favourite and great courtier might inake 
out of this country.—Your Petitioners being 
casually informed list summer, that a Grant t0 
the earl of Portland, of the lordships of Des- 
bigh, Bromfield and Yale, was at the Treasury, 
in order to be passed, your Pettioners did op- 
pose the said grant; and, upon considering the 
grant, they found not only the three lordstups, 
but also near 3,000/. per ann. of your pett 
tioners and their countrymens ancient Lea 
tances expressly granted. So that, if all tha 
was conprized in the grant had passed, It 
been a very noble, nay royal gift, worth 
least 100,000. Nor was this grant 
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any short time to this noble lord, being to him 
and his heirs for ever; and yet not much to 
the advantage of the crown, having only a re- 
servation of 6s. 8d, a year to the king and his 
successors.—These fucts were laid before the 
Lords of the Treasury, by your Peutioners, who 
cannot say, but they were well heard, well 
understood, and hope, truly represented ; only 
with this remark, that the docket signed by the 
Lords of the Treasury tor the Grant, was dated 
and carried to the privy-seal, a month before 
the Lords of the ‘Treasury had ordcred your 
Petitioners to be heard at the Treasury against 
the Grant. The next stage we had was to at- 
tend that noble Grant from the Treasury to the 
privy seal, where, I must contess, our reasons 
and complaints were heard with all candour 
and goodness, by that noble lord who had the 
custody of the seal; and I believe sincerely, 
has truly represented the whole afiair; and 
that is the reason, at present, that this Grant 
hults, I suppose, till the parliament rises, and 
then I doubt not but it will find legs and take 
i's journey.— Having made our applications in 
the proper place, to stop the said Grant, and 
that without success, it becomes a Grievance, 
and we hope this honourable house will redress 
it. These lordships, for many ages, have been 
the revenues of the kings of England, the sup- 
port of several princes of Wales, have been 
settled upon them and their heirs, by sundry 
patents of the kings, and conhrmed by several 
acts of parlhament.—This royal dominion, in 
Most reizns, has been attacked by great and 

owertul favourites, but with little success; for 
inthe 4th of queen Elizabeth, some parts of 
this revenue were granted to some of licr crea- 
tures, but attended with so many law-suits and 
general disturbances, that the queen interposed 
and the freeholders gave large compositions for 
their peace, and the queen, by her churter, 
contirmed their estates.—In the 4th year of 
king James 1 these lordships were settled upon 
price Charles and his heirs, kings of England ; 

ut his servants were, as most courtiers are, 
willing to make use of their opportunities, and 
had gotten some grants ofgreat part of these re- 
Venues, and proved so vexatious and troublesome 
to the country, that the freeholders came to 
another composition, and gave 10,000/. for 
their peace, and for the settling of their estates, 
tenure and commons, which were confirmed by 
parliament, in the 3rd year of the reign of king 
Charles 1.—In the late reigns, however calum- 
niated, there were many and great applications 
made for grants of some members and parts of 
thefe lordships, which were always rejected, as 
too powerful a trust for a subject. If the parts 
‘were so, what shall the grant of the whole be? 
History and records tell us, that the grants of 
these lordships have been very fatal to either 
prince or patentees; the one either lost his 
crown, or the other bis head. It is theretore 
dangerous meddling with such ominous boun- 
tres.—[ mast likewise observe to you, that the 
‘Long Parliament in king Charles @nd’s reign, 
whea they passed an act tur the Fee-larm 
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Rents, excepted those within the principality of 
Wales; which is a plan intimation, that the 
parliament thought them not ahenable, or fit- 
ting to be aliencd, but rather to be preserved 
for the support of the prince of Wales. ‘There 
is a great duty lies upon the freeholders of 
these lordships, upon the creation of a prince 
ot Wales; they pay the prince 800/. for Mises*, 
which is such a duty, service, or tenure, that it 
is not to be severed froin the prince of Wales ; 
and how this tenure can be made reconcilable 
to this noble lord’s grant, will be a great dith- 
culty. If we are to pay these Mises to this 
noble lord, upon this grant, then he is, or is 
quasi a prince of Wales; for this duty was 
never paid to any other: but if it is to be psuid 
to the prince of Wales, and likewise to this 
noble lord, then we are doubly charged. But 
if it be to be paid to the prince of Wales, when 
he has no royalty left in that dominion, and not 
to be paid to this noble lord, who by this grant 
is to have the whole lordships, it creates a re- 
pugnancy in the tenure of our estates.—But I 
suppose this grant of the principality is a fore- 
runner of the honour too, and then 1 shall fancy 
we are returning to our original contract ; fur 
as story tells us, we were first brought to en- 
tertain a prince of Wales, by recommending 
him to us as one that did not understand the 
English tongue, and our forefathers thence in- 
ferred, that he must be our countryman, and 
no foreigner, and ene that understvod the British 
language; how we were deceived therein, 1s 
palpahle.—I suppose this lord doth not unde: 
stand our language, nor is it to be supposed, 
that he will come amongst us to learn it, nor 
shall we be fond of learning his——But since I 
have minded you of our Welsh Original Con- 
tract, which is of so long a standing, I would 
not have you forget another contract mide 
not above seven or eight yeurs since, which as 
the foundation of our present government; [ 
mean the Bill of Rights and Liberues, and 
settling the succession of the crown, which is 


so much forgotten in discourse or practice, that. 


[have not heard it named in parliament, but 
once the last parliament, and I find it as 
much forgotten in the administration, I would 
eladly know from those who are better versed 
In prerogative learning than myself, Whether 
his majesty can by the Bill of Rights, without 
the consent of parliament, alien, or give away 
the inheritance, oran absolute fee of the Crown 
Lands? Ifthe can, I would hkewise know to 
what purpose the crown was settled for life, 
with a remainder in succession, if a tenant for 
lite of the crown can grant away the revenue 


‘® Mises were certain tollages or tributes, 
paid at the creation of a prince of Wales. 
‘Yous, in the county Palatine of Chester, 1t was 
acertaia tribute, paid by the inhabitants of thas 
county, on the change of every owner of that 
earldom, for the enjoyment of their liberties, 
And they have there a Mise-book, in which 
every town and village is rated so much towards 


the Mise. 
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of the crown, and which is incident to the 
crown? Or can the king have a larger estate 
in the revenue than he has in the crown to 
which it belongs? Far be it from me to speak 
any thing in derogation of his majesty’s honour 
and care of us !—It cannot be pretended, 
that he shall know oir laws, (who is a stranger 
to us and we to hin) no more than we know 
his counsellors, which I wish we did; I mean, 
those new advisers however, thuse of his coun- 
sellors or niimsters, whom we do know, and 
those through whose hands the grant did pass, 
by advising the king to grant what by law. be 
could not, are guilty of the highest violation of 
the laws and liberties of England, strike at the 
foundation of the succession, and tear up the 
Bill of Rights and Liberties by the roots: It was 
their province and duty to have acquainted the 
king with his power and interest, that the an- 
cient revenue of the crown is sacred and unalien- 
able in time of war and the pceople’s necessities. 
By the old law, it was part of the Coronation 
Qath of the king’s of England, not to aliene the 
ancient patrimony of the crown, without the 
Consent of parliament: But as to those oaths 
of othce, most kings have court-casuists about 
them, to intorm that they have prerogative 
enough to dispense with them.—It bas been 
the peculiar care of parliaments, in all ages, to 
keep an even balance betwixt king and people; 
and therefore, when the crown wis tou liberal 
in their bounties, the parliament usua'ly re- 
sumed those grauts, which was very frequent; 
for, trom the reign of Henry the 3rd of England, 
to the 6th year of Henry 8th, there was one or 
more bills of resumption in every oxe of those 
king's reigns, save one of them. In the time 
of Henry the 5th, there was an Act of Resunip- 
tion of all that was granted from the Prince of 
Wales in all that principality ; and yet those 
acts were not looked upon by tho:e kings (of 
whom some of them both good and great) any 
lesseniog or diminution to their prerogatives, It 
being considered, that kings have their failings 
as well as other men, being cloathed with fras| 
nature, and are apt to yield to the importunities 
of their tlatterers and favourites: Therefore jit 
becomes necessary, that the great council of 
the nation should interpose fur the interest of 
the king and people.—The Commons of Eng- 
land always entertained an honourable jealousy 
of their princes, when thcy perceived their ex- 
pences at home or abroad, their gifts and boons 
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not outdo them in trade and naval strength; 
that foreigners should have no more footing, or 
strength, or settlement in England, than was 
conducing to carry on the trade and commerce 
ot the nation; and whenever princes enter- 
tained foreigners as their counsellors, or chief 
adv.sers, the people of England were restless 
and uneasy, til] they were removed out of the 
king’s councils, nay, out of the kingdom. And 
instances are many in History and Parliameut- 
Roils, of what great men and foreigners (being 
favourites) were banished the laud for procuring 
to themselves too large a proportion of the 
royal revenue, especiaily in ume of war, and 
the people’s necessities. —AS for instance, in 
king Stcplen’s time, who usurped the cruwn of 
England from Maud the empress, and her sop, 
king Teury the 2d: William de Ipres,a Nether- 
lander, was brought over, with great numbers 
of his countrymen: to which Wilhain de Ipres 
that king de facto gave an earldom, and made 
him so great a contident that he was in all bis 
councils, and obtained great grants, not ouly 
for himself, but also for his countrymen the 
Netherlanders, called then Flemings, who then 
swarmed so thick about that king’s court, that 
Englishmen were scarce known or regarded; 
at which the people were so evraged, that they 
importuned king Leary 2ad, when he obtained 
the right of his crown, to seize on all which 
king Stephen had given the fureign favourite 
and his accumplices, and banished him, and his 
friends the Netherlanders, from his court and 
kingdom.—The hike compliment was made by 
the people to king Richard 1st, for the remos- 
ug and banishing of the duke of Saxony, his 
own nephew, and his sister’s son, bemg a lo- 
reigner, aud all his German friends, ‘The same 
Address was made by the peuple to Henry 31d, 
to banish his halt-brethren (being foreigvers) 
and all their Poictovian fiends. The same Ad- 
dress was made by the people to Edward 2ud, 
to do so with the lineage of Gaveston and all 
his Gascoigners, and did not Edward 3rd_ do 
the saine with his Bohemian friends? Henry 
4th, and other following princes, took the same 
method, upon the humble and hearty petition 
of the people, sometimes in parliament, ad 

sometimes out; and, in these cases, the kings 
seized and took tu themselves all the revenues 
ot the crown that they had given them, and 
always sent those foreigners to their own coun- 
tries.—For these reasons viven, in many of 


to their favourites, to be tuo large and exor- | those instances, the people of England disliked 


bitant; and have therefore, by their petitions 
and dutiful applications to the crown, advised 
the kings of England to retrench their expences, 
and not to alicne or give away the revenues of 
the crown, lest they should become Lurthen- 
some to the people, and chargeable to the 
commonwealth, and that they would live 
upon their own revenue, ef Tulligiis Populi. 
These were their just and frequent ways, in 
elder time, to repair the languishing estate of 
the crown.— And as we ure an island, and sub- 
Ject to invasion, so the parliaments of England 
were very watchlul, that other countries should 


| 


and opposed them, fearing both their power an 

councils, and that they would become heavy 
and burthensome to the state, and that Eng- 
land was able to foster none but her ow? 
children.—I> must needs confess, that my 
thoughts are strangely troubled with the appre 
hension of our deplorable state. Weare 19 4 
confederacy in war, and sume of those coU- 
federates our enemies in trade, though plante 

amongst us, some in the king’s council, some 0 
the army, and the common traders have pos 
sessed themselves of the out-skirts of che cily- 
We find some or other of them naturalized, 
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and others made denizens. Every parliament: this Address was presented to the king by the 
we find, endeavours for a general naturaliza- Speaker, attended by the whole house. 

ting, aud that wannly solicited from court.| —“ May it please your most excellent majesty, 
We see our good coin all gone, and our con- | We your majesty’s most dutiful and loyal sub- 
federates openly coining base money, of Dutch | jects, the knights, citizens and burgesses in par- 
alloy, {Or us. We see most places of power, liament assembled, humbly lay before your 
and profit given to foreigners; We see our| majesty, That whereas there is a Grant passing 
confederates in conjunction with the Scots to; to William earl of Portland and his heirs, of 


ruin our Envlish trade: We see the revenues of | 
the crown daily given to one or other, who make | 
sale of them, and transmit their estates else- 
where: We do not find uny of them buy 
lands or estates amongst us: but what they 
can get from us they secure in their own 
country.—-How can we hope for happy days in 
England, when this great man, and the other 
(though naturalized) are in the English, and 
also in the Dutch councils? If those strangers, 
though now contederates, should be of ditlerent 
interests, as most plainly they are in point of 
trade; to which interest is it to be supposed 
those great foreign counsellors and favourites 
would adbere: So that, I foresee, when we are 
reduced tu extreine poverty, as now we are 
very near it, we are to-be supplanted by our 
neighbours and become a coluny to the Dutch. 
—TI shall make no remarks on this great man, 
for his greatness makes us little, and will make 
the crawn both poor and precarious; and when 
God shall plgase to send us a prince of Wales, 
he may have such a present of a crown made 
him, as a pope did to king Juhn, who was sur- 
named Sansterre, and by his father Henry 2nd 
made lord of Ireland, which grant was con- 
firmed by the pope, who sent him a crown of 
peacocks feathers, in deris on of his power and 
the poverty of his revenue. I would have us to 
consider, we are Englishmen, and must, like 
good patriots, stand by our country, and not 
suiler it to become tributary to strangers; We 
have rejviced, that we have beat out of this 
kingdum Popery and Slavery, and now do, with 
aspreat joy, entertain Socimanism and Poverty ; 
and yet we see our. properties daily given away, 
and vur liberties must soon follow. ‘Thus | 
have represented unto you the naturé of this 
mighty Grant to this noble lord, the ill conse- 
-quence that must attend the public, and more 
particularly this county, by the passing of it: 
the remedies that our forefathers took to cure 
this mischievous ill, were known.—I desire 
more redress than punishment. Therefore J 
shal] neither move for an Impeachment against 
this noble lord, nor the banishment of him: 
but I shall beg that he may have no power 
Over us, nor we any dependance upon hin: 
therefore I shall conclude my motion, That an 
Address be made to his majesty, to stop the 
Grant that is passing to the earl of Portland, of 
the Jordships of Denbigh, Bromfield, and Yale, 
and other lands ia the principality of Wales; 
and that the same be vot granted, but by con- 
sent of parliament,” 

Address to the King thereon.] This stout 
and eloquent Speech made so great au impres- 
sion, that Mr. Price’s Motion was carried by 
ab unammeous cousent, andon January the 22d 


the Manorsof Denbigh, Bromfield, and Yale, 
and divers other lands in the principality of 
Wales, together with several estates of inheri- 
tance, enjoyed by many of your majesty’s sub- 
jects, by virtue of ancient grants from the 
crown :—That the said Manors, with the large 
and extensive regalities, powers and jurisdic~ 
tions to the same belonging, are of great con- 
cern to your majesty and the crown of this 
realm: and that the same have been usually 
annexed to the principality of Wales, and set- 
tled on the princes of Wales for their support : 
and that a great number of your majesty’s 
subjects in those parts hold their estates by 
royal tenure, under great and valuable compo- 
sitions, rents, royal payments, And services to 
the crown and princes of Wales, and have by 
such tenure great dependance on your ma- 
jesty and the crown of England, and have en- 
joyed great privileges and advantages with their 
estates under such tenure.—We therefore most 
humbly beseech your majesty to pat a stop to 
the passing this grant to the earl of Portland 
of the said manors and Jands; and that the 
same may not be disposed from the crown but 
by consent of parliament. For that such grant 
is in diminution of the honour and interest of 
the crown, by placing in a subject such large 
and extensive royalties, powers and jurisdic- 
tions, which ought only to be in the crown, and 
will sever that dependance, which so great a 
nuinber of your majesty’s subjects in those parts 
have on your majesty and the crown, by reason 
of their tenure, and may be to their great op- 
pression in those rights which they have pur- 
chased and hitherto enjoyed with their estates, 
andalso an occasion of great vexation to many 
of your majesty’s subjects, who have long had 
the absolute inheritance of several lands (come- 
prehended in the said grant to the earl of Port- 
land) by ancient grants from the crown.” 

Lhe King’s Answer.] His majesty in Answer 
was pleased thus to express himself : 

“© Gentlemen, I have a kindness for my lord 
Portland, which he has deserved of me by long 
and faithful services ; but I should not have 
siven him these lands, if I had imagined the 
house of commons could have been concerned ; 
[ will therefore recall the Grant,* and find 
some other way of shewing my favour to bim.” 


* Which accordingly was done; and the 
May after the tollowing Grant was made in 
recompence for the revenues of the principality 
of Wales, viz. of the manor of Grantham in 
the-conaty of Lincoln ; honour of Penreth in 
the county of Cumberland, manor of Dracklow 
and Rudneth in the county of Chester ; manor 
of Terrington in the county of Norfolk, manors 
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- The King’s Speech on the Discovery of the 
Assassination Plot.*] Feb. 24, 1695-6. The 
king came to the house of peers, and made the 
following Speech to both houses : 

es My lords and gentlemen; I am come hither 
this day upon an extraordinary occasion, which 
might have proved fatal, if it had not been dis- 
appointed by the singular mercy and goodness 
ot God; and may now, by the continuance of 
the same Providence, and our own prudent en- 
deavours, be so improved, as to become a suf- 
ficient warning to us, to provide for our security 
against the pernicious practices and attempts of 
our enemies.—I have received several concur- 
ring informations of a design to assassinate ine; 
and that our enemies at the same tine are very 
forward, in their preparations tur a sudden in- 
vasion of this kingdom; aud have therefore 
thought it necessary to lose no time in acquaint- 
ing my parliament with those things, in which 
the safety of the kingdom, and the public wel- 
fare, are so nearly concerned, that I assure my- 
self nothing will be omitted on your part, which 
may be thought proper for our tuture security, 
—lI have not been wanting to give the neces- 
sary orders for the Fleet, and I hope we have 
such a strength of ships, and in such readiness, 


of Partington, Bristol-Garth, Hoinsey, Thwing, 
Burnisley, and Leven in the county of York ; 
all parcel of the ancient revenue of the crown 
of England; and of the manor of Pavensey in 
the county of Sussex, parcel of the duchy of 
Lancaster; and of all the lands, tenements, 
and hereditaments thereunto belonging, to have 
and to hold the same to the said earl and his 
heirs ; as of his majesty’s manor of Last-Green- 
wich in the county of Kent, under the rent 
of 4/. 138. 4d. payable at Lady-Day yeaily. 
And such clauses, powers and provisos are in- 
serted, as were directed by warrant under his 
majesty’s royal sign manual. There is likewise 
granted to the suid earl of Portland, ail the 
litde remainder of the fee-farm-rents, worth 
to be suld, 24,000/. given of mere bounty, 
23,0007. 

* To murder the king, between Turnham- 
Green and Brentford, mm a moorish bottom, 
where are a bridge and divers roads crossing 
one another, The 15th of February was the 
day appointed to act this royal tragedy ; and 
the Conspirators having long kept two men at 
Kensington, to watch the king’s going to hunt, 
which was commonly every Saturday, one of 
these Orderly Men (for so they called them) 
brousht them word that the king did not go 
abroad that day. ‘This disappoinunent was 
attended with the fears of a discovery, and 
thereupon Plouden, Kendrick, and Sherburn, 
the most timorous of all the Plotters, declined 
the action, and withdrew themselves ; but sir 
George Barclay, sir Wm. Perkins, capt. Porter, 
and Mr. Goodman, concluding the design was 
not discovered, from their not Leing taken up 
by the government, they had another meeting, 
and there resoived to execute their bloody pro- 
ject, on Saturday the 2ist of Feb. ‘That ture- 


as will be sufficient to disappoint the’intentions 
of our enemies. I have also dispatched orders, 
for bringing home such a number of our troops, 
as may secure us from any attempt. Some of 
the Conspiraters against my person are already 
in custody, and care is taken to apprehend so 
many of the rest as are discovered; and such 
other orders are given, as the present exigency 
of affairs does absolutely require at this time for 
the public safety.— My lords and gentlemen ; 
Having now acquainted you with the danger 
which hath threatened us, I cannot doubt of 
your readiness and zeal, to do every thing which 
you shall judge proper tor our common safety : 
and 1 persuade myself, we must be all sensible 
how necessary itis in our present circumstances, 
that all possible dispatch should be given to 
the business before you.” 

Address of both Houses thereon.] Upon this, 
the two houses inmediately agreed to wait on 
the king that very evening at Kensington with 
their hamble Address: viz. 

“ We your majesty’s most loyal and dutiful 
subjects, the lords spiritual and temporal, and 
comtnons, having taken into our serious consi- 
deration what your majesty hath been pleased 
to communicate to us this day, think it our duty 


hoon was spent in a tedious expectation of the 
news, that the king was gone abroad; but, 
instead of that account, Keys, one of their 
Orderly Men at Kensington, brought advice, 
that the guards were all come back in a foam, 
and that there was a muttering among the peo- 
ple, that a damnable Plot was discovered : 
this astonishing news alarmed and dispersed all 
the Conspirators, and drove them to shift for 
themselves by a speedy flight.—Nor were 
Keys’s report, and their apprehensions, ground- 
less; for the Plot, and every step of it, from 
time to time, had been discovered by Richard 
Fisher, and something of it by Mr, Grimes, to 
the earl of Portlind, Fisher had his know- 
ledge of it from Harrison the priest, who took 
him to be one of their party; and Grimes had 
some dark hints from another; but both re- 
fusing to give his lordship the names of the Com 
spirators, little credit was given to their infor- 
mations, till they were contirmed by other tes- 
timonies.—Mr, Pendergrass, who was wholly 
ignorant of the design wll he was sent for to 
London, being struck with horror at the first 
proposal of it, even then took up a resolution 
to save his majesty’s lite ; though, the better 
to manage his intended discovery, he seemed 
willing to engage in the hellish enterprize. This 
gentleman, on the 14th of Feb, at night, went 
to the earl of Portland, and being admitted to 
privacy with his lordship, though wholly a 
stranzer, without further address, accosted his 
lordship with this surprizing request: * Pray, 
<iny lord, persuade the king to stay at home 
‘ to-morrow ; for, if he goes abroad to bunt, he 
€ will be murdered.’ The same night, though 
late, he was introduced to his majesty, aud 
discovered the whcle Plot; and his whole de- 
portment shewing bim to be a man of honour, 
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in the first place, to give your majesty most 
humble Thanks for having acquaited your par- 
liament with the great danger your sacred per- 
son hath been so nearly exposed to, and the de- 
sign of an Jnvasion from our enemies abroad: 
we heartily congratulate your majesty’s happy 
preservation, and thankfully acknowledge the 
signal Providence of God in it; and at the same 
time declare our detestation and abhorrence ot 
so villainous and barbarous a design: and 
since the safety and welfare of your majesty’s 
dominions do so entirely depend upon your lite, 
we most humbly beseech your majesty to take 
moore than ordinary care of your royal person. 
And we take this occasion to assure your ma- 
jesty of our utmost assistance to defend your 
person, and support your government, against 
the late king James, nnd all other your enemies 
both at home and abroad ; hereby declaring to 
all the world, that in case your majesty shall 
come to any violent death, (which God forbid) 
we will revenge the same upon all your enemies, 
and their adherents: and as an instance of our 
zeal for your majesty’s service, we will give all 
possible dispatch to the public business: and 
we make it our desire to your majesty to 
seize and secure all persons, horses and arms, 


a great stress was laid upon hi- information. 
The next day after, Mr. De Ja Rue made the 
same discovery, which ke would have dune be- 
fore, but that his friend Brigadier Lewson, who 
designed to introduce him to the king, was gone 
out of town. Upon his return to London, 
Brigadier Lewson acquainted the king, that 
De Ja Rue had intormed hin of a design car- 
rying on to assassinate his majesty, and pro- 
posed a way, if the king thought fit, how all 
the conspirators might be taken in arms. 
Though Pendergrass and De la Rue acted upon 
@ separate bottom, yet they punctually agreed 
in all the circumstances of the Conspiracy; 
which rendered their discovery unquestionable : 
but yet both peremptorily retused to name the 
Conspirators, which might have been of fatal 
consequence, if the earl of Portland had not 
found the happy expedient to prevent it, by 
pues his inajesty to give himself the trou- 
le of examining them separately in his closet. 
The king having accordingly examined Mr. 
Pendergrass before the earl of Portland, and 
the lord Cuts, and Mr. De la Rue, betore the 
same earl and Brigadier Lewson, his majesty 
shewed himself extremely well satisfied in the 
truth of their discoveries ; and in a very oblig- 
ng Manner exprest Ins resentment for their 
generosity, in the great care and zeal they 
shewed for the preservation of his life, and the 
safety of the kingdom; and at last gave them 
such unanswerable rensuns, why, as men of 
honour and lovers of their country, they should 
eompleat their duty and affection by naming 
the Conspirators, ‘as auite overcame their 
former unwillingness, and prevailed with them 
to tell the names of the assassins, under the 
romise ot not being made use of as Evidences. 
mot many days atter, Mr. Pendergrass 
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that your majesty may think fit to apprehend 
upon this occasiun.” 

The King’s Answer.] His majesty gave the 
two houses this Answer : 

“‘ My lords and gentlemen; I thank you 
heartily for this Address ; on my part you may 
be assured, that I will do all that is within my 
power, for the conservation of this kingdom, to 
which I have so many obligations. I will rea- 
dily adventure my lite for the preservatign of it, 
and recommend myself to the continuance of 
your loyalty and good affections.” 

Resolutions occasioned by the Plot.) On the 
same day with the Speech and Address, the 
commons ordered, That leave be given to brin 
ina Bill to empower his majesty to secure sid 
detain such persons, as his majesty shall sus- 
pect are conspiring against his Person or’ Go- 
vernment. ‘lhey gave several instructions for 
the more effectual raising the Militia. Th 
resolved, ‘I hat leave be given to bring ina Bill, 
that whenever it shall please God to afflict 
these realms by the Death of his present ma- 
Jesty, the parliament then in being, shall nat 
be dissolved thereby, but shall continue until 
the next heir to the crown in succession, ac- 
cording to the late Act of Settlement, shall dis- 


hearing that Mr, Porter, who engaged him in 
the Plot, had, by an allowable stratagem, been 
frighted into a discovery, and accused him; 
he thought himself discharged from any obliga- 
tion of honour in concealing it, and therefore 
afterwards came in as an Evidence at Char- 
nock’s Trial.—The king having now a perfect 
knowledve of the Conspiracy, caused his Pro- 
clamation io be issued out for the apprehending 
the Conspirators, viz. the duke of Berwick, 
sir George Barclay, major Lowick, George 
Porter, capt. Stow, capt. Walbanck, capt. 
James Courtney, lieut. Sherburn, Brice Blaire, 
Dinant, Chambers, Boise, George Higgens, 
and his two brothers, sons to sir Thomas Hig- 
gens, Davis, Cardell Goodman, Crambuorn, 
Keys, Pendergrass, Byerly, Trevor, sir George 
Maxwell, Durance a Fleming, Christ. Knightly, 
heut. King, Holmes, sir Win. Perkins, and 
Rookwood ; with a promise of 1,000/, reward 
tor every offender that should be taken, and 
brought to justice. The forces in England 
were ordered to be in readiness to march; a 
train of arullery was forthwith prepared to 
attend them; and adiniral Russel repaired im- 
mediately to Deal, to take upon him the come 
mand of the fect, which, by a particular pro- 
vidence, had been detiined many weeks in the 
Downs by contrary winds; and which wassooa 
reinforced by other men of war from the river, 
and twelve Dutch ships from Spithend ; inso- 
much that in five or six days time, the admiral 
had near sixty men of war, with which he stood 
over directly tothe coasts of Calais and Dun- 
kirk, no less to the terror and ainazement of 
the enemy, than to the disappointment of their 
designs ; which were to invade England, as 
soon as they had received intelligence that the 
fatal blow was struck. 


ny 
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solve the same. And that an humble Address 
be presented to his majesty, that he will please 
to issue his royal Proclamation, to banish all 
papists from the cities of Lundon and Westmin- 
ster, and ten miles from the same: and give 
Instructions to the Judges going the circuits, to 
put the laws in execution agaist papists and 
nonjurors. 
_ An Association signed by the Commons.] And 
as the greatest test of their loyalty, the com- 
mous drew up this form of Association, to be 
subscribed by all the members. 

“Whereas there hus been a horrid and de- 
” testable conspiracy formed and carried on by 
papists and other wicked and traitorous per- 
sons, fur assassinating his majesty’s roval per- 
son, in order to encourage an invasion from 
France, to subvert our religion, laws, and liberty ; 
We, whose names are hcreunto subscribed, do 
heartily, sincerely, and solemnly prefess, testify 
and declare, that his present majesty king Wil- 


liam is righttul and Jawful king of these realins; ' 


and we do mutually promise to engaye to stand 
by and assist each other to the utmost of our 
power, in the support and detence of his ma- 
jesty’s most sacred person and government, 
against the late king James and all bis adhe- 
reuts, And in case his majesty come to any 
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town, though it were against their principles to 
own king William to be mghtful and lawfal 
king. However, the Association was on the 
3d of April presented to the king by the com- 
mons in a body, with this request, “ ‘That his 
majesty would order both that, and all other 
Associations by the coinmons of England, to 
he lodged among the records in the Tower, 
there to remain as a perpetual memorial of 
their loyalty and affection to his majesty.” 
Whereupon the king told them, “ That he 
tuok this as a most convincing and acceptable 
evidence of their affection. And, as they had 
freely associated themselves for his and their 
common safety, he did heartily enter into the 
sane Association, and would be always ready, 
with them, and the rest of his good subjects, 
to venture his life against all, who should en- 
deavour to subvert the religion, laws, and lip 
berties of England.” And he promised them, 
that this and all other Associations should be 
lodged among the records in the Tower. The 


‘next day, the commons made a Resolution, 


' 


| 


violent or untimely death (which God forbid !) | 


we do hereby further treely and unanimously 
oblige ourselves to unite, associate, and stand 
by each other, in revenging the same upon his 
enemies and their adherents, and in supporting 
and defending the succession of the crown, ac- 
cording to an act made in the first vear of the 
reien of king William and queen Mary, intitled, 


\ 
‘ 


' 
i 


‘< ‘That whoever should by word or writing al- 
firm, that an Association entered into by any 
member of this house, or any other person, 
was illegal, such person should be deemed 8 
promoter of the designs of the late king James, 
and an enemy to the laws and liberties of this 
kingdom.” esa 

Another by the Lords.) The lords resolved 
on an Association as well as the commons. 
The motion was much opposed by the earl of 
Nottingham, as that of the commons had been 
by sir Edward Seymour and Mr. Finch, Ther 
objections turned chieily upon this, that 


“An Act declaring the rights and liberties of , rightful’ and ‘lawful’ were words, that had 
‘the subject, and settling the succession of the | becu laid aside in the beginning of this reign ; 


© crown,’ ” , 


This Association was the three following | scent, and so could not belong to the 


that they imported one, who was king by de- 
resent 


days signed by all the Members, who came to | king. They said, that the crown and the pre 
the house; and, because soine others bad abe | rogatives of it were vested in him, and there- 
sented themselves upon pretence of health or: fore they would obey him, and be faithtul to 
business, but in reality to avoid setting their} him, though they could not acknowledge him 
hands to the Association, it was ordered, on’ their rightful and lawful king. Great exceptions 


the 27th of Feb, “ That such Members, who 


had not already, should i 16 days sign it, or 
declare their refusal, notwithspanding their | 


leave to be absent.” On the appointed day, 
March 16, the names of such Members were 


called over, as were absent upon the last call . 


of the house; and, several of them being still 
absent, the Speaker was ordered to write to 
those, who were in the country, and bad not 
signed the Association, or declared their re- 
fusal to do so, to know what they would do, 
and return their answer by the first opportm- 
nity; and at the same time the clerk of the 
house was ordered to attend such members, as 
were ill in town, with the Association, in order 
to their signing the same, or receiving their an- 
swer or refusal. The absent members secing 
themselves so pressed, and the nation at this 
time in so great a ferment against the disatlect- 
ed, thought it prudent to yield to the times, 
and either to subscribe the Association, or pro- 
mise to do it upon their first coming up to 


were also taken to the word ‘ revenge,’ as not 
of an evangelical sound ; but that word was $0 
explained, that these were soon cleared. Re- 
venge was to be meant in a legal sense, either 
in the prosecution of justice at home, or of war 
abroad, And the same word had been used 
in that Association, into which the nation en- 
tered, when it was apprehended, that queen 
Klizabeth’s lite was in danger by the practices 
of the queen of Scots. At last the Associauion 
was carried in the house of lords, with this di- 
ference from that of the commons, that, 0- 
stead of the words § right‘ul’ and ¢ lawful’ king, 
these words were inserted, “ That king Wil- 
liam hath the right by law to the crown of those 
realms; and that neither king James, nor the 
pretended prince of Wales, nor any other per 
son, hath any richt whatsoever to the same. 

‘This was done to satisty those, who said, they 
could not come up to the words ‘rightful’ an 

‘lawful.’ And, the earl of Rochester offering 
these words, they were thought to answer the 
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ends of the Association, and so were agreed to. 
Ninety-two only of the commons, and fitteen 
of the peers, retused to sign voluntarily *. 

The Association was curried from the houses 
of parliament over all England, and was signed 
by all sorts of people, very few only excepted. 
The bishops also drew up a form tor the clergy, 
according to that signed by the house of lords, 
with some small variation; which was so uni- 
versally signed, that not above 100 over all 
England retused it. 

A Bill for the Sccurity of his Mujesty’s Per- 
son.| Apnl 2. Upona Report of the Examima- 
tion and Confession of sir Wm. Ferkins and sir 
Joho Friend, it was resolved, Vhat « Bill be 
brought in ‘ for the better Security of his Ma- 
‘jesty’s Person and Governinent:’ and that 
the Heads of the Bill should be: 1. That such 
as shail refuse to take the Oaths to his majesty, 
shall be sulject to the forfeitures aud penalties 
of popish recusants convict. 2. Vo intlict a 
Penalty on such as shal! by writi.g. or other- 
wise, declare, that king Wilham is not lawtul 
and rvhtful kine of these realins; Or that the 
Jate king James, or the pretended prince or 
Wales, or any other person, than according to 
the act of settlement of the crown, hath any 
right to the crown of these realms, 3. To ra- 
tity and confirm the Association entered into 
~ by all his majesty’s goud subjects, tor the pre- 
servation of his majesty’s person and govern- 
ment. 4. That no person shall be capable of 
any office of profit or trust, civil or military, 
that shall not sign the said ‘Association. 5, 
That the same Penalties be inflicted on such as 
come out of France, as upun those that go thi- 
ther. 

A Bill for regulating Elections rejected.| 
April 10. The Act ‘to regulate Elections of 
Members to serve in Parliament,’ passed both 
houses, but had not the royal assent, when his 
majesty this day gave it to several other bills, 
most of them private ones. Upon this, the 
commons shewed some resentment against those 
that advised the king not to pass that Bill. 
The question wus put April 24, “ ‘That whoso- 
ever advised his majesty not to give his royal 
assent to the bill, ‘ For turther regulating Elec- 
‘tions for Members to serve in Parliament,’ 
which past both houses, isan enemy to the 
king and kingdom.” But the majority finding 
by the warmth with which the party above- 
mentiqned espoused the athrinative, that it was 


* Among the Commons, that refused to 
sign voluntarily, were, Simon Harcourt, Henry 
lord Hyde, John Manley, Jobn ‘lredenham, 
Francis Gwin, sir Edw. Seymour, John Gran- 
ville, John How, Robert Price, ‘Tho. Brother- 
ton, Mountague lord Norris, Heneage Finch, 
James Bertie, Wm. Bromley, sir Christ. Mus- 
grave, Wailliam Willhams, &c. The fitteen 
Pees were, Halitas, Normanby, ‘Thanet, 
Chesterfield, Winchelsea, Scarsdale, Craven, 
Aylesbury, Feversham, Nottingham, Spratt 
bishop ot Rochester, Watson ot St. David’s, 
oe ae lord Chandos. lord Ferrars. 

OL. Ve. 
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intended to make a difference between the king 
and parliament, did not only put a nevative 
upon the question by near 150 voices, Noes 
212, Yeas 70; but it was ordered, That the 
Speaker do with the Votes print the question, 
together with the numbers of the athrniitive, 
and negative.—It must be farther observed, 
That the Supply given to the crown this session, 
amounted to 5,024,853/.* 

Lhe King’s Speech at the close of the Session.] 
April 27. The king gave the royal assent to 
‘An Act for the better Security cf his Ma- 
“yestw’s Person and Government,’ and other. 
halts, and closed this Session with the following 
Speech to both Houses: 

“My lords and gentlemen; you have 
shewn so great concern for My peisen, and 
zeal for my government, and have done so 
much for the preservation of the one, and for 
the strengthening of the other, by the good laws 
which have been made, and by the supplies vou 
have provided tur the several occasions of this 
yen that the late designs of our enemies are, 

y the blessing of Gud, like to have no other 
effect, than to let then sec how strictly we are 
united; and to give me this occasion to ac- 
knowledge your kindness, and to assure you of 
all the returns which a prince can make to his 
people.—My lords and gentlemen, The neces- 
uty of affairs require my absence out of the 
kingdom for some time ;.1 do earnestly recon- 
mend to you, that in your several stations, you 
will be assisting those whom I shall leave to 
administer the government; and that you will 
be careful in preserving the public peace of the 
kingdom.” | 

‘Then the Lord-Keeper, by his majesty’s com- 
mand, prorogued the Parliament till the 16th of 
June.t 


* The Bill for establishing a Land-Bank, like- 
wise passed this session, which Mr, Oldmixon 
calls a chimera of Dr. Chamberlain’s invention, 
under the patronage of Mr. Robert Harley. 
He adds, “ The project was to raise 2,564, 000/, 
upon the security of a Land-Company, who 
were to lend Money upon nothing but Land- 
security, or to the government. ‘The Bank pe- 
titioned against it, but that did not hinder its 
passing ; and the great house in Queen-strcet, 
lute the lord Conway’s, was taken for the Office, 
where proper officers attended, to carry on so 
notable a work ; which, like the bubble of the 
brook, swelled with the wind, and burst ayain 
with it in an instant; to the great mortitica- 
tion of the said Mr. Robert Hatley, who had 
been at no small pains to carry it so far as into 
an act of parhament.” 

+ “ Atter the conclusion of this session, 
many persons were apprehended and tried; 
some for being accessory to the intended Inva- 
sion, and others tor beimg concerned in the 
Conspiracy to assassinate the king, Among 
these, the most distinguished were, sir Joha 
Priepd, who had acquired great wealth as a 
merchant in the citv, and sir Wm. Perkins, a 
gentleman of landed property, and one of the 

33 
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The Rinz’s Speech oa opening the Session.] 
October 20. ‘The Pathament mct at West- 
muuster, aud the hing made this Speech to both 
Ifouses : 

“My lords and gentlemen; I have called 
you together as soun as was possible, and L 
think at a preat happiness that this year has 
passed without any disadvantage abroad, or 
disorder at home, considering our great disap- 
polntment in the Funds given at your last 
meeting. and the dithculties which have arisen 
upon the le-cuining of the inonev.—This 1s so 
convincing a proof of the good disposition of 
Inv Army, and of the steady attections of my 
people, thit F cannot but t.ke notice of it with 
great saustiction.—Our cnemies have not been 
Without bupes that such a conjuncture might 
have proved fatal tous: butas they have fuled 
in th se expectitions, so I am fully persuaded 
that) your uninnnous proceedings, in this 
session, Will make them tor ever despair of an 
advantage irom any disagreement among our- 
selves.—It must be contesscd, that the business 
which you have before you will be very great, 
because of the necessity of supplying tormer 
deficiencies, as well as making provision for the 
next year’s service.—And upon this occasion 
itis fit for me to acquaint you, Uhat some Over- 
tures have becn made in order to the entering 
upon a Negotiation tora general Peace: but | 
ain sure We shall agree in opinion, that the only 
way of tresting with France, is with our swords 
in our hands: end that we can have no reason 
to expect a safe and honourable peace, but by 
shewing oursclyes prepared to make a vigorous 
and electual war: In order to which, I do very 
earnestly recommend to you, Gentlemen of 
the House of Commons, that you would con- 
sider of rausing the necessary Supplies, us well 
for maintaming the honor of parliaments in 
making good the Funds already granted, as tor 
carryins on the war the next year: which I 
think ought not to be less than what was in- 
tended to be raised for that purpose the last 
session.—I must also put you in mind of the 
Civil- List, which cannot be supported without 
your help; and the miserable condition of the 

“rench Protestants docs oblige me to mention 
them to you aguin,— My lors and gentlemen ; 
Temay deserve your consideration, hether there 
do not still remain some inconveniences reiating 


clerks in chancery. Of ten who were con- 
dened, cight were executed, and two pardun- 
ed. It is somewhat remarkable, that all the per- 
sons apprehended upon suspicion, were convict- 
ed upon the clearest evidence, and accordiny to 
the forms of law, except sir John Fenwick, in 
whose cese government found it necessary tu 
have recourse toa bill uf attainder. The senti- 
ments of the nation were divided with respect 
to the propriety of this measure, and the seve- 
rity of ashuimustration was 
ed.” Somerville, 
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ro the Coin, which ought to be remedied: and 
i hope you will find outthe best expedients tor 
the recovery of Credit, which is absolutely ne- 
cessary, not only with respect to the War, but 
tur currying on of trade. I am of opinion, that 
there is not one good Englishman who is not 
entirely convinced, how much does depend 
upon this session; and theretore I cannot but 
hope for your unanimity and dispatch in your 
resolutions, which at this ume are more neces- 
sitry than ever, for the safety and honour ot 
Enyland.” 

‘Lhe Commons’ Address.] The commons hav- 
ing appointed their grand Committecs, for Reli- 
gion, for Grievances, fur Trade, for Courts of 
Justice, and for Privileges and Elecuons, re- 
solved, nem. con. “ That they would support 
his majesty and his government against ail his 
enemies buth at home and abroad, and that 
they would ellectually assist hin in the prose- 
cution and carrying on the war against France; 
and that an humble Address should be pre- 
pared tu be presented to h:s majesty pursuant 
to the said Resolution.” Which Address was 
drawn up by Mr. Montague, Chancellor of the 
Exchequer, and presented to his majesty on 
Oct. 23d, by the whole house, in these words: 

May it please your most excellent majesty; 
This is the eighth year in which your majesty’s 
most dutiful and loyal subjects, the commons 
in parliament assembled, have assisted your 
majesty with large supphes for carrying on a 
just and necessary war, in defence of our reli- 
gion, preservation Of our laws, and vindication 
uf the riglits and liberties of the people uf 
England; which we have bitherto preserved; 
and, by the blessing of God, upon your ma- 
jesty’s conduct and good government, will sted- 
fastly maintain and entail on our posterity.— 
This has cost the nation much blood and trea- 
sure, but the hopes of accomplisiuing so great 
and glorious a work, have made your sulyjects 
cheartully support the charge. And to shew to 
your majesty, and to all christendom, that the 
commons of England will nut be amused, of 
diverted from their firm resoluten of obtammng 
by war a safe and honourable peace, we do, 10 
the name of all those we represent, renew out 
assurances to your majesty, that this house will 
support your majesty, and your government, 
against all your enemics both at home and 
abruad: aud that they will etlectually assist 
you in the prosecution and carrying on the pre- 
sent war against France.” 

Tie King’s Answer.) Tis majesty in An- 
swer wis pleased to express bimselt thus : 

Gentlemen; ‘The continuance of vour 
zeal and afiection is the thing of the worid I 
value most, and 1 will answer it by all the 
wavs [ can think of: and J will make your 
poud, and the safety of the nation, the prin- 
cipal care of my lite.” 

“vote on the State of the Coin.] The com- 


‘mons entered with-creat alacrity upon the three 


ureat atiars that bad been recommended to 
them fram the Throue ; to wit, The farther + 
medying the ill State of the Coia : the provide 
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ing a Supply for the next year’s service: and 
the restoring of public Credit. In order to 
remove the first and the last, the Coinmons 
resolved “ That they would not ulter the Stand- 
ard of the Gold and Silver, in fincness, weight 
or denomination ; and that they will inake youd 
all Parhamentary Funds since his majesty’s 
accession to the crown, that have heen made 
Credits four Loan trom the subject.” And be- 
cause the circulation of Guineas was obstruct- 
ed by reason of the want of other Coin, and 
by reason of the Act made the last session, to 
take off the obligation ef Coining Gold, a Bill 
was ordered to be brought in ‘ For the giving 
leave to import Guineas, and to coin Guid at 
the mint.’ 

Estimates of the Charge of the Navy, and 
Army.] Oct. 28. ‘The Commissioners of the 
Admiralty presented to the House, an Fstimate 
of the Charge of the Navy for the year 1697 ; 
which for 40,000 Seamcn, Wear, Tear, Ord- 
hance, the Otlicers of two Regiments of Ma. 
rines, the Registry-Othce, and the Ordinary of 
the Navy, was computed at 2,523,9541.—The 
same day, the earl of Ranelagh presented a 
List of the Land-Forces, and the sums _neces- 
sary for their Support, amounting to 2,709,7 131. 
12s. 10d. 

Pamphlets censured.| The same day, com- 
plaint having been made of a printed Pamplilet, 
entitled, ‘An Account of the Proceedings in the 
House of Commons, in relation to the re-coin- 
ing the clipt Money, and falling the Price of 
Guineas ;’ they voted it to be false, scandalous 
and seditious, and destructive of the freedom 
and |iberties of parliament : and ordered the 
said Pamphlet t» be burned by the common 
hangman, and addressed his majesty to issue 
his Proclamation, promising a reward of 5001. 
for the discovery of the Aathor of that Libel. 
And two days after, the house being informed 
of a printed Paper, entitled, ‘ A summary Ac- 
connt of the Proceedings upon the happy Dis- 
covery of the Jacobite Conspiracy ;’ they re- 
solved, That the printing the names of the 
members of their house, and reflecting on them 
for their proceedings in parliament, was a 
breach of the privileges of that house, and de- 
structive of the freedom and liberties of parlia- 
ment. 

Supplies voted for the Land and Sea-Sercice.] 
Nov. 4. The house having considered the 
State of the War forthe Year 1697, both in 
relation to the Navy and Land-Forces, they 
granted the sum of 2,372,197/. for the mainte- 
nance of 40,000 Seamen, and of the two Ma- 
rine Regiments, and for the Ordinary of the 
Navy, and the charge of the Registry of Sea- 
men; and the sum of 2,507,882/. both for the 
maintaining 87,440 men, which according to 
the List of the Land Turces delivered into the 
house, they voted necessary to be employed in 
England, and beyond the seas; and for the 
extraordimary Service of the Office of -Ord- 
nance, the pay of the General Officers, and the 
charge of the Transports, Hospitals, and other 
eontingencies of the war. Besides which, they 


afterwards, on Dec. the 23rd, voted a Supply of 
125,000/. for makmg good the deficiency in 
recornmng hammered money, and the recom- 
pence fo be given for bringing plate into the 
Mints to be coined. 


ProceeDINGs aGaInsT Sir Jonun Fexwicx.® 

A Bill of Attainder ordered.] Nov.6. Ad- 
miral Russel acquainted the house, that bis ma- 
jesty hid given leave to lay before the house 
several Papers m= the nature of Informations 


* From the Journals, and a small volume 
entitled “ The Proceedings against sir John 
Fenwick :”) printed ut London in 1698. — 
“The great business of this sessicn was a Bill 
relating to sir John Fenwick, who bad been 
covcerned in the late Assassination and Inva- 
sien Plot, ‘Vhis afluir was ot such a nature, 
that it deserves to be related in uw particular 
manner. Fenwick, endeavouring to fly over 
into France under the borrowed name of Tho. 
Ward, was seized at New Romucy in Kent 
with Robert Webber, an attorney, and trom 
thence brought up to London, and, on the 11th 
of June 1696, committed prisoner to the Tower, 
and afierwards to Newgate. As soon as he 
was apprehended, he wrote the following Let- 
ter, witha blick lead pencil, to his lady, but 
directed to Mrs. Farrar, her woman at the lady 
Carlisle's, 

«What I feared is at last happened. Wad 
‘IT come alone, 1 had done it; but the other 
was betrayed from London. Jt is God's wiil; 
so we must submit. I know nothing can save 
my hfe, but my tord Carlisle’s going over to 
him (king William) backed by the rest of the 
family of the flowards, to beg its and offering, 
that 1 will Jive abroad all his ume, where I 
cannot hurt him; and that I will never draw 
sword against him. | must leave it to you 
what else tosay. All triends must be made; 
my lord Devonshire may perhaps by my lady ; 
my lord Godolphin and my lord Pembroke by 
my lady Montgomery; Mr. Nelson by the 
abp. of Canterbury; my lord Arran might 
engage his brother Selkirk to use his interest 
with Keppel. TI believe, if my lord Carlisle 
would go, rt were best, before my Trial; ov 
else they will cut me short for want of time. 
If he can prevail with him for a pardon, he 
will procure it as well before my trial ag 
after; at least, he may prevail for a reprieve 
till some can come over to him. My lord 
also will have an opportunity to enuage Ben- 
tinck, (the earl of Portland) and get ny lord 
of Essex to jom with him. I cannot think 
what else to say, but the great care must be 
the jury. If two or three could be got, that 
would starve the rest, that or nothing can 
save me. Money, I know, would do it; but 
alas! that is not to be had, nor shall I get 
enough for council. I beg of you not to think 
of being shut up with me: I kuow it will kill 
you; and besides, I have no such friend as 
you to take care of my business, though it 
would be the comfort of my life, the little 
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of sr) John Fenwick, in which he and several 
other persons of quality were named ; and de- 
sired that thay might be brought up to the 
tuble and read; and that he might have an op- 
portunity to jusaty himself, or if he did nor, 
that he might fali under the censure of the 
house. And Mr. Secretary Trumbal being 
present, did say, That he had his majesty’s 
leave to lay those Papers betore the house ; 
and if tue bouse pleased, he would bring them 
up to the table. 

The said Papers were then delivered and read ; 
after which it was ordered, That sir John Fen- 
wick should be unmediately sent tor trom New- 
gate; and that no persons should be allowed 
to speak, or deliver any Paper to him, or re- 
ceive any from him by the way, 

Accordingly, being brought to the bar of the 
house, the Speaker itorined him, the house 
expected a full Discovery of all he knew; 
Which was of the more cousequence, because in 
some of the said Papers he had asserted, king 
James thought himself sure of the Army by 
means of the iord Marlborough; and of the 
Fleet by means of Killegrew and Delaval. 

jut not having the face to charge sir Cloudesly 
Shovel with disattection, he owned Delaval and 


“time it Jasts, to have you with me. And I 
‘bave this only comfort now lett, that my 
* death will make you easv. My dearest lite, 
‘ vrieve nut for me, but resign me to God’s will. 
* You wiil hear, as soon as they bring me to 
‘town, where tLey put me, and then I would 
‘have a servant or somebody with me. Iam 
‘interrupted, so I can say no more now. En- 
‘gage sir John Lowther, the new lord, who 
“has more interest than any body. Let my 
“lord Scarsdale engage’ Jermaine, to engage 
‘Overkirk for me. Speak to my lord Arling- 
‘ton. If my trial could be put off tll the king 
“comes back, there would Le more opportunity 
© to soheit him,” 

“This letter, being delivered to Mr. Webber, 
the companion of sir John Fenwick’s thight, 
was intercepted by the mayor of Romney, and 
brought to the lords justices. Sir John, who 
Was ignorant of the nuscarriage, at the first ex- 
amination before their excellencies, denied 
every thing, which he was charged with. But, 
the lords justices producing lis letter, and tell- 
ing him, * he was not of the same mind, when 
“he wrote it,’ sir John was confounded, and 
made no reply, being utterly silenced by such 
a confession of bis guilt, attested under his own 
hand.— Fenwick’s design of getting a jury, or 
making fiieuds to the king fur a pardon, being 
found nupracticable, there was another expe- 
dhent sugye sted by the carl of Peterborough, 
‘who, though he had been a great instrument in 
the Kevolution, yet, to gratity his private re- 
scutment, adviscd sir John to set up a counter- 
plot, by napeaching several of the king’s best 
frivads, as guilty of conspiring against him. 
Accordingly sir Joho, in his private treaty with 


the duke of Devonshire, desired an assurance | 


of hte, upon his promise to tcll all he knew. 
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_ Killegrew said, Shovel was not to be spoke to, 
. but they would secure him, and Jet the French 
fleet sail by. He added, the lord Brudenel 1s 
gut 60LOd. That he did not write to king 
James in person, but Is wife did. As to his 
own Correspondence with the abdicated king, 
i he confessed he had two Letters from bin, 
and no more; he said further, That being 
coming in his coach froin Hyde-Park, he met 
General Talinash in his, in St. James’s Street, 
that the latter beckoned to jim to go into St. 


James’s court; that they came out of their 
coaches and took a turn or two there, at which 
time Taimash whispered him, We shail serve 
both on the same side. Hie added tarther, 
Brigadier Mayne promised to come over to 
king James’s interest in Ireland; and he said, 
Indced I wonder he did not.’ He confessed 
lieut. gen. Kirk had given king James the same 
assurances. ‘[hat Sheerness was to be secured 
by the Deputy-Governor; that the lord Mont- 
gomery was iu the Plot, and bad been with 
him about it several times. That several great 
lords, as the duke of Shrewsbury, the earl of 
Marlborough, the lord Godolphin, Admural 
Russel, &c. had accepted of Pardons from king 
James. <Atter which, being prest by te 


But the king refused that, and would have it 
left to himself to judge of the truth and the 
inportance of the discoveries, which he should 
make. So, resolving to cast himself upon the 
king’s mercy, he sent him a Paper, in which, 
after a bare account of the consultations 
among the Jacobites (in which he took care to 
charge none of his own party) he said, that 
king James and those, who were employed by 
him, had assured him, that the duke of Shress 
bury, the earl of Marlborough, the lord Go- 
dolphin, and admiral Russel, were reconciled to 
hin, and were now in his interests, and acuag 
for him: that the earl of Bath was to beway 
Plymouth into the hands of the French king, 
and that commissary Crawford had sent over 
to France a list of the forces in England. ‘Thus 
was a discovery, that could signify nothing but 
to give the king a jealousy of those persons, 
for he did not otier the least shadow or circum 
stance, either of proof or of presumpuol, 
support this accusation. The king, not being sa 
tisicd with this, sent an order for bringing hun 
toa trial, unless be made fuller discoveries. 
He desired to ke further examined by the lords 
justices, to whom he, being upon oath, told 
some more particulars; but he took care (0 
name noue of his own side except those, agaist 
whom evidence was already brought, oF who 
were safe and beyond sea. Some few others 
he named, who were in matters of less cunse 
quence, that did not amount to high-treason, 
He owned a thread of negotiations, which ha 

passed between them and king James, oF the 
court of France. He said, that the earl : 
Aylesbury had gone over to France, and : 

been admitted to a private audience uf 7 
French king, in which he had proposed id 
sending over an any of 30,000 men, and ha 
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Speaker to make a sincere Confession, he com- 
plained, he had been very hardly dealt with, 
tor whatever he had said, the Answer was still, 
‘tis not satisfactory.’ ‘Tie house then resolved, 
“ That the reflections contained in the suid Pa- 
pers on several noble peers, members, &c. 
were talse, scandalous, and a contrivance to 
undermine the government, and create jealou- 
sies between the king and his people, in order 
- to stifle the real Couspiracy.” A motion was 
then made for leave to bring in a Bill to attait 
sr John Fenwick of High-Treason ; and atier 
a debate the house divided, Yeas 179, Noes 61. 
Sir Thomas Trevor, then A.torney-General, 
was ordered to prepare and briny in the Bill. 
Nov. 7. ‘The said Bill was read for the first 
tine, and the question put fur a second read- 
ing ; upon which the house divided: Yeas 196, 


Noes 104; and Friday was appointed for the. 


second reading: aud that sir John should have 
a copy of the Bill, and of the Order, and be 
allowed pen, ink, and paper; and that Mr. 
Attorney and Mr. Solicitor should he ready to 
produce the Evidence against him that day. 
\ Mr. Manley, a Member, committed to the 
Tower.) In the course of this debate, Mr. 
Manley, a member, having dropt the tollowing 


undertaken, that a great body of gentlemen 
and horses should be brought to join them. It 
appeared by his discoveries, that the Jacobites 
in England were much divided; some of whom 
were called Compounders, and others Non- 
compounders. The Compounders desired se- 
Curities from king James for the preservation 
of the religion and liberties of England; where- 
as the others were for trusting him upon dis- 
cretion, without asking any terms, putting all 
in his power, and relying intirely on bis honour 
and generosity. ‘These seemed indeed to act 
more suitably to the great principle, upon 
which they all insisted, that kings have their 
power from God, and are accountable only to 
him for the-exercise of it. Dr. Lloyd, the de- 
prived bishop of Norwich, was the only emi- 
nent clergyman, who went into this scheme ; 
and thereture all that party had, upon San- 
crott’s death, recommended him to king James 
to have his nomination forCanterbury. Fenwick 
pot all this im writing, upon assurance, that he 
should not be forced to witness any part of it. 
When that was sent to the king, all appearing to 
be so trifling, and no other proof beimy otle:ed 
for any part of it, except his own word, which 
he had stiyulatcd should not be made use of, 
sent an order to bring him to his trial. But, as 
the king was slow in sending this urder, so the 
duke of Devonshire, who had been in the se- 
cret ina..agement of the matter, -was for some 
tnne in the country. ‘The lords justices de- 
Jayed the matter oll he came to town; and 
then the king’s coming was so near, that it was 
respited all he arrived. By these delays sir 
John gained his main design, which was to 
pracuse upon the witnesses. His lady began 


with captain Porter, who was offered, that, if 


he would go beyond sca, he should have 300 
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words, viz. ‘It would not be the first time that 
‘ people have repented their making their court 
“to the government, at the hazard of the liber- 
“ties of the people : 
the same, and though he endeavoured to pal- 
liate and excuse them, a Resolution passed, 
That for the said Offence he should be com- 
mitted to the Tower ; where he was detained 
till he petitioned the house to be enlarged. 


’ exceptions were taken to 


Debate concerning the Mace.) Nov. 13. 


Sir J. Fenwick was brought to the house, by 
order, from Newgate; and there being a ver 
great company of strangers, both in the Lobby 


and Speaker’s chamber ; and the house being 
full of members, to prevent the ‘inconvenience 
that such a number of people crowding in 
might occasion, the Lobby was ordered to be 
cleared of all persons that were not concerned, 
and also the § aker’s Chamber, and that the 
backdvor of the same should be locked, and 
the key laid upon the table: but it having been 
said, tbat the Vords did admit the members of 
this house to hear their debates; there was 
private intimation given the Serjeant to let 
them remain in the Speaker’s Chamber, when 
others were removed. ‘ 
Then sir J. Fenwyck was ordered to be 


guineas in hand, more to be remitted fo bim 
upon his first landing in France, with an as- 
surance of king James’s pardon, and likewise 
an annuity of 300/. a year, of which Fenwick 
was to pay 100/. Captain Porter hearkened 
so fag to the proposition, that he drew those, 
who were in treaty with him, together with the 
lady herself, who carried the sum, which he 
was to receive, to a meeting, where he had pro- 
vided witnesses, who should overhear all that - 
passed, and should, upon a signal, come in, and 
scize them with the money; which was done, 
and a prosecution upon it was ordered. The 
practice was fully proved, and the persons con- 
cerned in it were censured and punished. So 
captain Porter was uo more to be dealt with. 
Mr. Carde!l Goodman, who had been an actor, 
wus the other witness. First, they gathered 
matter to defame him, in which his course of 
lite furnished them very copiously. But they 
trusted not to this method, and betook them- 
selves to another,in which they prevailed more 
effectually. ‘They persuaded him to go out of 
England; and by this means, when the last or- 
ders were giveh for Fenwick’s Trial, there were 
not two withesses against him; so that by the 
course of law he must have been acquitted. 
The whole was upon this kept inure for the 
session of parliament. Admiral Russel there- — 
fore, on the 6th of November, acquainted the 
house of commons, that his majesty had given 
leave to lay before them the several Papers, 
which had been given in by sit John Fenwick, 
in the nature of informations against himself 
and several other persons of quality; and he 
doeircd, that those papers might be read, that 
so he might have an opportunity to justify him- 
self; or, it he did nat, that he might fall under 
the censure of the house.” ‘Tindal, 
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brouzht to the bar: but it being a proceeding 
of that nature, that none of the ancientest 
members could give a Precedent, it was ne- 
cessary to settle some. preliminaries ; and the 
first Question that was moved, was, Whether 
the Mace ought to lie upon the table when sir J. 
Fenwick was in the house, or whether the 
Serjeant ought not to stand by him with it at 
the bar? ’ 

Mr. Smith. Sir J. F. being a prisoner, the 
Mace ought ta, be at the bar, and then no 
member can speak. 

Mr. Boyle. This hearing, of any thing I 
ean think of, % most like the hearing of an 
election ; and then the mace is upon the table, 
and every one has liberty to speak and ask 
questions. 

Mr. Chane. of Excheq. (Mr. Montague.) The 
mace ought not to be upon the table, because 
he is a prisoner: the sheriffs of London cannot 
have him in custody here, and so they deliver 
him into custody ot the Serjeant. 

Mr. J. Howe. That arguinent would be good, 
if he could not be in custody of the Serjeant 
unless he bad the mace in his hand. 

Mr. Brotherton. The mace ought to be 
upon the table, because the Bill isto be read. 

Mr. Chr. Musgrave. The mace ought to 
be upon the table. Never any Bill was read 
but the mace was upon the table. 

Col. Granville. If the mace be not upon 
the table, it would be a great hardship to the 
members that they cannot speak, and a great 
hardship upon the prisoner that he cannot ask 
any questions. My lord Torrington was 
brought prisoner from the Tower, and upon 
account of his quality the house did not let 
him go to the bar: but while he was in the 
house, the mace was upon the table, and he 
gave an account of the whole Campaign; and 
every body was at liberty to ask what ques- 
tions they pleased. 

' Mr. Att. Gen, (Sir Tho. Trevor.) The matter 
is very new; and I think it is necessary you 
resolve upon the method before you call in the 
counsel, that you may acquaint the counsel 
with it; I think it not proper that the mace 
should he upon the table, because he is a_pri- 
soner; though it may not be necessary that 
the Serjeant should have it upon his shoulders 
all the time, but he may ease himself. I be- 
heve you will ask sir J. F. what he has to say, 
but no questions to make him accuse himself : 
and I humbly propose it to you, that after the 
counsel is called in, they may open the nature 
of the Evidence against sir J. F.; and then, 
whether you will permit them to go on, or they 
shall withdraw, and the house will consider 
what questions shall be asked. 

Col. Mordunnt. I hope the questions will 
be taken down upon a paper by the Speaker, 
and then read to us, that we may see if they 
be right, and so asked by the Speaker. 

Sir W. Williams. Ifthe mace is not upon 
the table, our mouths are mnzzled: we are in 
the nature ot Judges ; and shalt we pass a vote 
that the judges shall not ask any questions? 


: 


Sir Tho. Dyke. I can’t be informed without 
asking of questions: I know not whether you 
are a house without it, without having the mace 
upon thetable. And will you act in your high- 
est capacity without being a house? When the 
duke of Leeds was here, the mace was upon the 
table. 

Mr. Boyle. IT wish you had appointed a 
Committee to have settied the preliminaries, 
and that the Bill had not been brought in at all; 
what they labour, as a matter to avoid delay, 
may oceasion more. For though, when you 
carry the nice to the table, no member should 
have the liberty to speak, yet any member hath 
liberty to desire that the counsel may withdraw, 
and then they must withdraw, and the mace 
must be brought upon the table. 

Chanc. of Ercheg. ‘That gentleman is cere 


-tainly in the right: bat I think the mace must 


not be upon the table till when the prisoner is 
here; and L think the questions must be asked 
by the Chair. The longest examinations that [ 
remember was of the Admiralty, and then the 
questions were asked by the Chair, For the 
instance of my lord Torrington, it is true, he 
had not the mace with him, but he came at his 
own request, he came to give you an account 
of his proceedings; and in that case not a ques- 
tion was asked by any member; any member 
hath liberty to propose any question, but it must 
be asked by the Chair. 

Afterwards the question was put, and it pass- 
ed, “ That sir John Fenwick should stand with 
the Mace nt the Bur.” 

Then a Question arose about reading of the 
Bill: some gentlemen said, it could not be read 
when the counsel was present, for the mace 
would be off the table; (and they seemed to be 
under a difticulty by having passed the last 
question ;) others said, it was not necessary to 
read it whilst sir J. F. was present, be having 
had a copy of it; but at last it was thought rea- 
sonable, it being in the nature of a Charge upou 
him, that it should be read to him when present 
with his counsel; ond it was said, it was done 
so in the Case of Indictments, though copies 
were delivered to them: but it should be read 
only as a matter of form, as a charge to which 
he was to answer; but it could not be reckoned 
a second reading, according to the rules of the 
house, the mace being off the table; and there 
fore it should be read agnin when the counsel 
and he was withdrawn, 

And it was said, that the Journals did take 
notice, that in some cases, as in the case of an 
adjourncd debate, some Bills bad been read 
four times; and so it was agreed, and that dif- 
ficulty was solved. 

The Bill read to Sir John.] And the Ser- 
jeant took the mace, and brought sir J. Fenwick 
to the Bar; and counsel was admitted for hum, 
and for the Bill, viz. Mr. Serj. Gould, Kings 
Serjeant, and Mr. Recorder Lovel, likewise 
King’s Serjeant. And sir Tho. Powis, and sir 


| Barth. Shower, for sir John Fenwick. And the 


thus: 


Speaker opened the matter : 
: Fenwick, the house 


Mr. Speaker. Sir Joba 
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have received Information that you have been 
in a horrid Conspiracy against the lite of his 
majesty, and for bringing in a Trench force to 
invade this kingdom, that you have been in- 
dicted thereof; and they have considered the 
nature of the crime with which you stand 
charged, and how destructive it would have 
been, if it had succeeded, to the very being of 
this kingdom; and therefore, that you may not 
go unpunished, if you are guilty, have ordered a 
Bill to be brought into this house to attaint you 
for High Treason, which hath been once read, 
and will be now read to you at the bar; and 
then you will hear the Evidence against you, 
and have liberty to make your Defence: and 
though you cannot claun any right thereto, this 
house (to shew how ready they are to favour 
you, in giving you any reasonable help to make 
your Defence) do allow you Counsel to assist 
you therein; and having granted you this their 
favour, they do expect that you will make a 
guod use ait Tam hkewise to acquaint those 
that are your Counsel, that this house do reckon 
their own prudence will so guide them, as not 
to give any just offence to this house; and that 
they will not be allowed to question the power 
ot parliaments to pass Bills of Attainder, when 
they judge it requisite; of which this house is 
more proper to judge than any private person, 
and theretore they will not allow you to debate 
that point. Let the Bill be read. 
Clerk uf the house of commons reads. ] 

‘ Whereas sir John Fenwick, bart. was, upon 
‘the oaths of George Porter, esq. nnd Cordel 
* Goodman, gent. at the sessions of Oyer and 
‘Terniner held for the city of London, on the 
‘ 28th day of Miy, 1696, indicted of high trea- 
‘son, im Compassing and imogining the death 
‘and destruction of his majesty, and adhering 
‘to his enemies, by consulting and ayreeing 
‘ with several persons (whereof some have been 
‘alrcady attainted, and others not vet brought 
‘to their trial for the said treason) at several 
* meetings, to send Robert Charnock, since at- 
‘ tainted and executed for high treason, in cqn- 
‘ spiring to assassinate his majesty's sacred per- 
‘son, whom God long preserve, to the late king 
‘ James in France, to invite and encourage the 
‘ Freneth king to invade this kingdom with an 
‘ armed force, by promising to join with and 
‘assist him with men and arms upon such in- 
‘vasion. And whereas the said sir John Fen- 
‘ wick did obtain his majesty’s favour to have 
‘ his trial delayed from tame to time, upon his 
‘repeated promises of making an ingenuous 
‘and full confession of his knowledge of any 
‘ design or conspiracy against his majesty's,per- 
‘ son or government, and of the persons therein 
* concerned. And whereas he bas so fur abused 
“his majesty’s great clemency and indulgence 
‘ therein, that, instead of making such confes- 
“sion he hath contrived and formed false and 
‘ scandalous papers as his informations, reflect- 
“ig on the tidelity of several noble peers, di- 
“vers members of the house of commons, and 
* others, only by hearsay; and contriving there- 
*4n to undermine the government, and create 
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‘ jyeslousies between the king and his subjects, 
‘ and to stifle the real conspiracy. And whereas 
‘ Cordel Goodinan, one of the witnesses against 
‘the said sir John Feawick, to prove the said 
‘treason, lately and since the several times a 
‘poiated for the trial of the said sir John Fen- 
‘ wick, at one of which times the said sir Jolin 
‘ Fenwick had been accordingly tried, had it 
‘not been for the expectation of the said dis- 
‘ coveries so often promised, is withdrawn $ so 
‘ that the said Cordel Goodman cannot be had 
‘ to give evidence upon any trial. Be it enacted 
‘ by the king’s most excellent majesty, by and 
‘ with the advice and consent of the lords spi- 
‘ ritual and temporal, and commons in this par- 
‘liament assembled, and by the authority of 
‘the same, That the said sir John Fenwick is 
‘hereby convicted and attainted of high trea- 
“son, and shall suffer the pains of death, and 
‘incur all forfeitures as a person attainted of 
‘high treason,’ | 

Mr. Serjeant Gould opens the Charge and 
the Evidence.| Alter the reading the Bill, Mr. 
Serjeant Gould opened the Charge and the 
Evidence; but tor the Pleadings on each side, 
we reter the reader to the State-Trials, 

A Debate thereupon.| Sir John, and the 
Counsel on both sides, being withdrawn, a De- 
bate arose, whether sir John should be alluwed 
further time to produce his Witnesses ? 

Mr. Speaker. Gentlemen, you have heard 
what is stood upon by the Counsel for sir John 
Fenwick: they suy if you call only Evidence to 
prove the sucvestions of the Bull, they are ready 
to. answer them; but if he call any evidence 
to prove sir John Fenwick guilty of a Consp- 
racy, by living witnesses, ot A soir they are 
not ready, and say, They did not know they 
should be allowed liberty to produce any Wit- 
nesses, 

Sir T. Littleton. The Counsel could nat 
think that the Bull should set forth that sir J. 
F. was indicted, but that the house would know 
by what means; and that Goodman was gone 
away, and we should not enquire by what 
means. Whatare the objections by the counsel 
against the Bill? Say thev, we are ready to 
give reasons agninst the bill; they do not say 
down-right against your jurisdiction: but, say 
they, we ure ready to shew it is not reasonable 
in this case, us stand circumstances, to pass 
this Bill; Sar John’s Petition was to be heard 
down-right against the Bill. If that was your 
intention to hear him to that and to that only, 
I conceive you would not have worded your 
Aoswer as you did: you ordered him Counsel 
to make his Defence: and at the same time 
ordered the king’s counsel to produce the Evi- 
dence: How could they understand it, but to 
make Defence to the Evidence? It maybe the 
have a mind to have another fee: Whether 
you will think fit, in the circumstances you 
stand, to give them further time, I do not know; 
But the circumstances of the kingdom, and the 
king's life, must be considered as well as sir J. 
F. What is the meaning that they are not 
prepared? I suppose it ws to have turther time; 
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but I think your order is so plainly worded, that 
they could not ignorantly mistake it. 

Lord Norryes. I rise up to the matter of 
fact: that gendeman tells you your order is 
plainly worded; it is so, if they had timely 
notice of it: but the counse! at the bar tell yon, 
they had no notice of this order tll 10 last might. 

Mr. Speoker. ‘Vhat noble lord does mistake ; 
for that which they say they had no notice of 
till Jast night, was, that sir J. F. should be 
brought hither; but the notice that he should 
be heard by bis counsel for ms Detence was 
sent him the day betoure. 

Lord Norryes. ‘Vhis very order, for his ma- 
jesty’s counsel to produce the Evidence, was 
made but upon Thursday. 

Mr. Speaker. Then I mistake. But the 
order that was made upon his Petition, I sent 
uway immediately: but the order they mean, 
I suppose, is that for the bringing hin hither. 

Mr. Cowper. Say the counsel for sir J. F. 
We come prepared to make Detence to every 
thing charged in the preamble of the Bill, but 
what isnot charged, we do not come prepared to 
make detence to. Now, they conceive the tact 
of Hieh-Treason is not charged upon him by 
the Bill; and if true, it is of great weight; bur 
as itis, it is none: tor first, it is plain the 
preamble recites, that he was indicted for ngh- 
" trea-on by the grand jury; that isa charge of 
high-treason within the bill; for it says, he 
was charged by the gaths of his country upon 
the oaths of two witnesses; and there is the 
very overt-act recited in the preamble of the 
bill. Now, allowing this its due weight; can 
any one think, that sits bere as a private judge, 
that the high-treason thus recited, as found by 
the grand-jury, was no part of his charge ? The 
very nature of the bill speaks; for could any 
one think, that you would ground a Bill of 
Attainder upon a suggestion, that he beige in- 
dicted of birh-treason, had spirited away one 
of the king’s evidence, or tor giving false in- 
formation? So that this is trifling with the 
house, with submission, 

Sir R. Temple. Can any bedy say any thing 
of the intennon of the house, when it is reduced 
into a Bill? Is it not the bill that he is to make 
his defence to? and the gentleman that spake, 
says that nobody could think otherwise: Why, 
sir, nubody is to think otherwise than the Bil 
states it. Now the ting before vou is, Whe- 
ther upon the suggestions of this Bill itis fit for 
you to pass it? ‘Lhe Cuse of Mortimer was, 
That he made his escape, being under an In- 
dictment of Bigh-Treason; and it came before 
the house, Whether, upon the statute of 25 E. 
Srl itwas High-Treasau ? But tiev did not de- 
bate the diet, Now you hove ‘brought a bill 
here, and ali the grouud is, that he was indic:- 
ed tor high-treason, had thus and thus prevari- 


guilt of sir J. F., he must bave a fair trial in 
some place, and that he cannot have here upon 
oath; for upon ail Bills ot Attainders they have 
had a fair trial above. | 

Mr. Smith. I always thought, when a Bill 
of Attainder was to pass through this house, 
that every man was concerned to hear what 
Evidence he could, to make it appear whether 
the person was guilty of the facts that were 
alledved agaist hii to condemn him for; 
and J take it, the principal thing to be con- 
sidered is, whether he be guilty of such a crime 
as deserves such a punishinent; so that, E take 
it, the question now is, Whether sir J. F. hath 
had that notice to produce his evidence, as is 
convement? For I tmak we should jose time 
to let counsel ramble upon the reasonableness 
of our proceedings; the question is, Whe- 
ther he is guilty uf the fact? Sir, I can never 
think the counsel could understand your order, 
when it says, to make his Defence, but it 
must be to the fact upon which he is to be 
condemned, You have already determined 
that point, as to his prevaricating, but that is 
not the matter that shall make me tind bin 
guilty: but the Evidence that will we:gh with 
me is the evidence of hiyh-treason, and how 
far they can auswer it. - 

Mr. Hooper. ‘he question is, Whether or 
no there be a sufficient guilt laid to this man's 
charge? For in all courts of judicature this is 3 
certain rule, You must proceed secundum alie- 
gata ct probata ; and you shall not go about to 
prove a thing unless it be alledged. Now the 
question is, Whether this thing be alledged in the 
whole Lill, that sir J. F. is guilty of tugh-tres- 
son? And if not, you will go about to prove 
what 1s not alledged. It is true, it hath been 
alledged that a Bill bath been found; but 
several Lave been indicted who bave been ac- 
quittcd. It is possible the prisoner may be 
guilty; but I think we must observe that 
wethod here, that 1s observed every where else, 
and that is, notto go about to prove any thing 
that 15 not alledged. 

Mr. Clerk. The learned gentleman hath 
made an objection that perhaps would hold 
very well in Westminster-Hail: but [ suppose 
he may remember this Bill must have a second 
reading before you, as a house ; and then per- 
haps the allegations may be ditterent from what 
they are now. But the principal matter before 
you is, Whether this gentlcman be guilty of 


‘ bigh-treason, or no? And if they did not pre- 
| pure to that part, [ think they were negligent 


to their chent; for it appears to be that part 
that is most sensibly like to aiect him. 

Mr. £luwe. The more I hear the matter de- 
bated, the more it seems strange to ine. 
have heard the Bill read, and took notice of the 
heads of it: T always understood the preamble 


cated, and delayed bis Trial upon promises of-| of the Bill to he the inducement to the end of 


Coatession ; and in conciusion, one of the wit- 
nesses is withdrawn: Sir, no man ys to ninke 
his Defence but to what is in the bill; nor can 

ou exumine to any Gang bat what ts suggested 
puthe vill, Li you bad pat the wsue apoa the 


it: Twas mightily surprised to hear the kings 
—eounsel attempeto make good I think they 
did not speak materially to one point of the 
allegations in the Bill, so that the allegations do 
siguity nothing: or else, if they intended these 


_ sel, instead of eudeavouring to prove that he 


- 


, Clent against him. 
one of these points; if you stick to this, to 
prove him 


, Out of the mouths of two witnesses. 
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_ allegations should signify any thing, we must 


have these allegations proved before we pass 
our judgment upon the Bill: whereas the coun- 


was indicted for high-treason, (though hinted 


_ Bt) would prove bin guilty of high-treason ; 
_ Anstead of proving that he had prevaricated, 
_ they say not one word about it; instead of 


proving that he has forged papers, in order to | 


as bigh-treason.—We must not go here upon 
rivate fancies and opinions; no man that 
my lord Delamere’s Trial but believed 

him to be guilty of the fuct; vet he. was ac- 
quitted, because there was no evidence sufti- 
I think you must stick to 


uilty of ligh-treason, you must 
alter the Bill; and then that must be proved 
If you 


“please to stick to the bill, then I hope ‘the 


_ king’s counsel will go on to prove the allega- 
. tions of it, or let us know why they do not: I 
shall no more give my vote to-bang bim, be- 


, cause he is indicted of high-treason, than I 


_ Shall because he hath been in Newgate. 


Mr. Slogve. 1 think a great deal of your 


. ‘tne in debating this matter may be saved ; 


Say, they will 


. though I will allow, the Bill might have been 
_drawn better, and that a bar-indictment is not 


a sufficient ground of itself tur a final decision 
of this matter: but when at the time of finding 
the Indictment there were two witnesses, and 
one of them is withdrawn, and as is supposed, 
by his means ; if the Bill seems impertect tor 


any thing before you now, yuu will not stay all 
the proceedings upon it; but it’ you see it im- 


perfect, andit may be amended, you will amend 
it at the committee. I think the favour you 
have given is abused, and that it is perfect 
trifling trom the bar. In one breath they say, 
they could not get ready, tor they had no no- 
tce ‘ull last nigbt; and in the next place they 
0 on to every thing but his being 
guilty; and Ibe 
pared for that. 

Mr. Attorney General. Tam very unwilling 
to speak any thing in this matter; because, sir, 
by the place I have the honour to serve his 
Toajesty in, as one of his counsel, if it was in 
the courts below, I must prosecute on behulf of 
the king: but I ain very sensible while I am in 
this house, I am in another capacity; I am to 
yote here as a judge, and not as a party. That 
which I do now trouble you about, is in rela- 
tion to the matter that hath been objected ; 
That the Bill dues not expressly affirm, that sir 

. F. was guilty of high-treason, but only that 
he was indicted for it.. Truly 1 thought, and 
do stil, with humble submission to the house, 
that that matrer of athriming hin to be guilty of 
high-treason was not to be inserted iv the bill; 
for that will be the consequence of your judy- 
ment and opinion, upon hearing of the evi- 
dence. That worthy inember that spake last, 
ssid, the Bill misht be better dratwn; I am 

Vou. V, 


lieve they never will be pre- 


alienate the minds of the king's subjects, they 

say nothing to it, though in the Bill it is alledyed 
' 
) 
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sorry we had not his assistance im it: But, with 
submission to his understanding, I think that 
had been too much presumption, till you are 
satisfied whether he was guilty or no. We 
could only go so far as to set turth the fanlts 
that we knew;. as, that he was indicted, that 
we can verify, and cannot take this to be like 
the case of an indictment ; for.there you must 
atinn such and such things that cannot Lé 
altered afterwards. But a bill in parliament 
hath many steps; you read it, several times, 
and commit it; se.that yow elter the sugges- 
tions of the bill, as the case appears to you to 
be verified ; and if you be of opinion that be 
is not guilty, you will not coademn him be- 
cause he is midicted: however, that 1s wot un- 
material, but proper to be set forth for a gropind 
of yout proceedings, that there was a prfba- 
bility of his being guilty from that accusation, 
Therefore, sir, 1 confess I can’t think that 
those gentlemen that are counsel for sir J. I’. 
could tnink, that you did mtend to precec¢d 
otherwise than to her counscl as to the fact : 
they could not think that upon proof of his 
being indicted, that that would be ground 
enough for you to proceed to pass the Bill: 
for how could any body think, but you would 
come to examine the fact? I can’t see how 
they should come to mistake, unless, it was 
wilfully. ‘ 

Mr. Price. ‘The matter now debated, is, 
What method shall be followed, or what evi- 
dence shall be given upon this Bill? or whe- 
ther evidence shall be given of any other mat- 
ter than is suggested in the Bill? I must con-’ 
fess, making a false step at first setting out, 
hath pat us out of the way hitherto; for 10 the 
case of any lord Strafford, witnesses were exa- 
mined, and adjudication that he wasguilty, be- , 
fore any order fora Bill of Attamder. But 
since you are in this way, consider whether the 
counsel against ihe Bill ave gone according to 
their order: the order wis, that counsel should 
be heard to prove the suggestions of the Bill: 
and the counsel for sir J. F. do not oppose 
that: but the counsel for the Bill open more 
things than are comprehended in the sugzes- 
tions of the Bill: for the suggestion is only a 
recital, and hath no positive averment. And 
though the Bil and an Indictment is not the 
same, yet they must be the same in this, to put 
@ Charge upon the person. If the preamble ts 
not to any purpose, what need they have made 
any, but have suid only, Let him be attainted ? 
To what purpose does sir J. F. come to the 
bar? If it is to any purpose, it 1s to answer the 
charge of the Buf. ‘That learned person says, 
to suvvest that he is guilty tul the matter is 
proved, then there most be an amendment in 
that point, and thac will imnake it a new Bill, 
and then he must have another day to answer 
the new charge: but they nughi us well have 
suid: he was guilty of high-treason, ss to say in 
the enacting part, that he should be attamted. 
Therefore, if the gentlemen for the Bill wil 
proceed and prove the preamble of the Bill, let 
them; otherwise let there be anusher day fer 


ia W 
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sir John Fenwick to attend, and let them do 
ull together. 

Sur Christ. Musgrave. I think, as to that 
learned person, nothing is to be laid to his 
charge, tor I think they have drawn the Bill 
pursuant to the directions ; and [ am sure if 
they had drawn it otherwise, befure they bud 
known the sense of the house, [ think they had 
been guilty of acrime. That which seems to 
be beiore you, is, what was opened by the 
_king’s counsel, and that was to prove the 
treason. Now, sir, I would we glad to know of 
any person, Whether any thing is to be adinit- 
ted to be proved at your bar but what is in 
your bill. Fur let us have a little regard to 
the proceeding in Westminster-hall: Can any 
person, npon an Indictment of hich treason, 
offer evidence of any treason but what is ex- 
pressed in the Indictinent? And I think this is 
the same in eflect ; for here you draw a bill of 
uttainder against sur J. FP. and in justice you 
send lim a copy of it, and, with great favour 
too, you allow him counsel to defend himself to 
that, as to the sugestions that are ia the Bill; 
otherwise, to what end did you send him the 
copy of the Bill? Now, if you will adimi_ of 
any thing to be proved but what isin your Bill, 
IT know not of what dangerous consequence it 
may be, for ‘tis impossible to be prepared ‘or it. 

Mr. Sulicttor General. It the counsel 
agaist the Bill could be any way mistaken, or 
think the bill detective, I am for giving them 
longer time to make their best defence; but 

think neither one nor the other of them true; 
~ but your order was to draw a Bill for attaine- 
inv sir J. F, of high-treason ; and I think if the 
bill had gone no farther, but enacted that he 
should be atiaimted of high-treason, we had 
strictly pursued your order; for the preamble 
is no necessary part of the Bill, A Bill and 
an Indictment are of quite difiereut natures ; 
there is a forin for an Indictment, but no pre- 
cedent for an Act of parliament. As to the 
Preamble, the debate, when it was ordered, 


went no farther than that he was accused of 


high-treason, and was like to have beeu broughit 
to his trial: and to delay it, he pretended to 
make an mgenuous Conte-sien $ and instead of 
that, there was produced a Paper which you 
have censured, as you thought fit, and upon 
that you voted a Bull to be brought in to at- 
tut him of high-treason: what then could be 
expected more tor the inducement, Lut the de 
bate upon which it was ordered ?—If this 
house had thought fit to examine witnesses be- 
fore, as now, no doubt but the Bill would 
have suggested’ that he was guilty of high- 
treason 5 but it is ime enough tor you to sug- 
gsst that, after you have heard what witnesses 
there are. If the counsel did not know his, 
notwithstanding all that I have said, I am tor 
* giving them time; but, with submission, it was 
impossible for them to mistake it: If the Bill 
had went no farther than, © Be it enacted, that 
“he should be attainted of fligh-Treason,’ then 
they had some colour to say there were diffe- 
Tent species of high-treason, and they could cot 


tell to what particular facts they must apply 
themselves: But when the Indictment is re- 
cited, which charges him with particular facts, 
and tells him by what witnesses the Bill was 
found, it was impossible not to know that this 
was the high-treason you did intend to enact 
that he should be attainted for: but when they 
say they are not ready, truly there may be 
some reason for it; for I believe they never 
will be ready: Sometimes men will be wilfully 
mistaken, and sonretimes it is their misfortune 
to beso, They say they are mistaken ; which 
of these are true, I know not, but we have seen 
already the time when he hath trifled with the 
courts of justice; be hath delayed his trial till 
one witness is withdrawn; if you give him 
longer time, he may have. the good fortune tu 
have the other gone too. I see no reason fur 
you to forbear hearing of the Evidence. 

Mr. John Montague. 1 am not surprized to 
hear sir J. F. desire time; for giving him time 
is giving him life; nor for his counsel to tell 
you his Witnesses are not ready; it is a com- 
mon excuse; I hardly ever knew a person 
brought upon his trial, but that was his excuse; 
and yet I have seldom known it allowed asa 
good excuse: But it is objected, you must go 
secundum allegat’ et probat’ ; and nothing be- 
ing in this bili ike what the counsel for the bill 
did open, it is not fit to hear them call wit- 
nesscs to what is not alledged in the bill. I 
grantthat; and yet I think they ought to be 
ullowed to call witnesses to prove every -thing 
they have opened to you: Itis agreed they ought - 
not to have brought in a Bill, to say in point 
blank terms, he is guilty of hich-treason; but 
they say, you should have charged with what 
treason he is accused of, and then they should 
have been adinitted to prove it. With sub- 
mission, the Bill does that thing ; for the bill 
dves recite, that he is indicted of high-treason, 
in compassing, &c. This is the treason that is 
charged upon him by this very bill: now sure 
you will permit them to prove what is alledged 
inthe bill. © What did the counsel for the bill 
open? That at several meetings they met to 
consult of the matter that this hill takes notice 
of, Did not he tell you when Charnock came 
lirst there for that purpose, and when Char- 
nock met them again for theirassurance? Now 
this being so plainly set forth in the bill here, 
Which recites, that this matter was proved by 
two witnesses, upon the credit of whose testl- 
mony this matter was found, and that one of 
them is gone away; and, say they now, we are 
ready to prove the matter then sworn : Ts not 
that proper to satisfy gcntlemen’s consciences 
that won’t convict Uns man without evidence? 

Sir Fr. Winnington. I humbly conceive 
the question is not now, Whether sir J. F. 1s 
guilty, or no? But, Whether the objections the 
counsel for him have made, be so strong a$ you 
will grant what they move to you? ‘hey tell 
you, if counsel will proceed upon nothing but 
what is sugested in the bill, according to your 
order, we are ready to make our Defence. Ae 
was said the king’s couysel was ordered to give 
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their evidence ; that can have no interpretation 
but as to the matters in the bill.—Says the 
king’s counsel, We will prove him guilty: Says 
the cuunsel on the other side, I hope the house 
will give us time to encounter them in that, for 
you have no such thing in the bill; the sending 
them the copy of the bill was as much as to 
say, You need not prove any thing but what iy 
therein asserted. let was said by the learned 
gent. there, that there might have been an act 
of parliament which might have said only, ¢ Be 
“it enacted, that such a man be attainted,’ 
without giving any reason. I cannot deny but 
it might be so without any reason, but I don’t 
beheve it will be so. And another learned 
person was for mendiny of the bill. Says he, 
When you have the matter of fact provéd be- 
fore you, it may lead you to the amending of 
the bill, and inserting what you please, and 
enacting of it; but duces not answer what the 
Counsel suid op the other side: Would: you 
have us answer what we did not know that 
you would stand upon? The question is ner, 
Whether he be guilty or no? But, Whether 
the objections that are made be good tou give 
them time ? 

Col. Grancille. Sir, the counsel, by what I 
observed from them, have started two dillicul- 
ues, and really, to me, both seem very mater 
al; the first is, Whether the king's counsel 
shall be at liberty to prove any thing that is 
not sugcested in the bill? The other is, Whe 
ther sir’ J. F. had due notice to make his De- 
lence ?—The first is a matter of very great nio- 
ment: You are proceeding upoa a bill where 
not onlv the lite of sir J. F. but the life of 
every mau in England is in some measure con- 
cerned: When a precedent is made in this 
case, nobody knows who may be afected or 
hurt by it; and therefore I desire you will 
settle that matter, and have the judgment of 
‘the house, whether they will admit the counsel 
to prove any thing that is not sugzested an the 
till? If you wall, I do not see how any man 
that stands at the bar of your house, can be 
prepared to make his Detence. For there 
‘hall be one crime alledged in the Bill, and 
when he comes to the bar, the counsel that are 
to prosecute, shall go quite off from that which 
is tad in the bill, and produce you evidence to 
‘new crime; and he stares and books round 
lim, aud you had as good allow him no coun- 
tel, or copy of the till, ‘This you thought so 
necessary fur every man that was to come 
upor his trial for his life for treason, that you 
‘wtered that trial, and declared po man shuuld 
have any treason proved against him that is 
not alcdged against him in.the Indictment.— 
We have had preat complaints of Westmmster- 
hall; and if the parliament should proceed in 
this manner, may have the same again. If 


they are too rush in their pees they will 


be countenanced mightily im them, if you 
should proceed against a man, and condemn 
him for one thing, when he is accused of ano- 
ther. | T desire to know, how we can proceed 
ina bill upon which sir J. F. is to be proved 
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it?) Take it, as this bill is drawn, sir J. F.’s 


guilt is no way concerned in it: For whereas 


the worthy gentlemen tell you the treason is 
specified, there is no treasun specitied, other- 
wise than he is mdicted for it. 

Mr. George Rodney Bridges. Sir, I think 
the proper question betore you is, Whether you 
will allow sir J. Fenwick time to produce such 
witnesses as be shall desire for bis justification ? 
It is a little strange to me, that the gentlemen 
that are of sir J. F.’s counsel should isist upon 
those things, to desire farther ume for his pre- 
parauion, wheu (I think) it 1s very plaiy, they 
were told what they were to prepare for by the 
bill; which was, they were to justify sir J. F. 
ageinst those things he stands imdicted for; 
and the matter of the indictment is the thing to 
he proved before you, and the witnesses to 


make it good are |hkewise mentioned ; one of 


thein is gone, but his testimony remiuns upon 
oath, not only to the grand-jury, bution another 
place, that I am told of: ido not think you 
will think it reasonable, after the king’s counsel 
have made out their evidence, to give him tyne 


to make their observations upon the charge; so - 


you will consider before you hear the king's 
counsel, whether you will allow him efarther 
tune, or na: 

Sir Jos. Williamson. The gentleman that 
spoke last states the case to be, Whether you 
will think it reasonable to allow sir J. F. tarther 
tine to produce his witnesses? You may, sir, 
make that the question; but that will depend 
upon another, which is, Whether you think 
that sir J. F. had not notice enough to prepare 
to defend himself against the charge contained 


in the preamble of the bill? And 1 add this fur- 
ther, Whether the manner and way of expres- 


sing that particular cliarge in the bill, 1s uot so 
worded, so chiryged, as here expressly to be- 


come a charge that he is to answer for, and not 


only as a matter of tact historically related, 
how to come in proof here: For if it proves to 
be well charged in the preainbie, it 1s a parti- 
cular fact of treason he is to answer for in this 
house; and then he hath had time enough; so 


that now you are to judge of your own way of 


expressing yourselves. 1 believe every gentle- 
man knows it was the sense and yeaning ot the 
house, that those sre the parucular treascns 
mentioned ‘in the indictment with winch be 
should be charged at the bar, and have time 
and liberty to detend himselr; and not omy to 
the allegations, that he Hid been indicted, &c. 
Now, sur, if you shall allow these gentlemen to 


except against your way of expressing youre 


selves, that I submit to you: But itis clear to 
ine, that this was a very good and proper way 
of expressing yourselves, to charge hin with 
these facts, and to give him liberty to disprove it. 


If he and his counsel understood it otherwise, 
the question is, Whether their differmy with? - 


you in the way of expressing it, shall be ellowed 
to them, without taking a reasonable exception 


to it? You are tyed here to the strict rules of 
justice; but as to the furs of procecding be- 
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guilty, and he hath no Opportunity to answer 
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low, I do not think you are. Our meaning 
was, most certain (though he was indicted, that 
it was nothing to us), that they should bring 
their proof to our bar to prove hin guilty ; and 
it you should give him two or three days time, 
you must mend your bill to their way of ex- 
pression, and to their sense. 

Nir. Brotherton. I take the question to be 
now, Whether the king's counsel should give 
evideuce of any other matter than what is al- 
leducd in the bill? As to that, I must observe 
‘to you, that this bill does not set forth any par- 
cular charge against him; it does not say, 
that he such a day did such a fact, whereby he 
can make.his defence ; it is only the recital of 
an indictment; and it does not say the parti- 
cular tune and place where the fact was done. 
Now as to what that gentleman gays, if it had 
been said generally, that he should be attained, 
it hid been suthcient. 22 H. 8. the stutute for 
attainting one for putting poison into a pot, &c. 
there is the .day and year when the fact was 
committed; and sa he might make his defence. 
Then the king’s counsel otfer to prove, that this 
Good:nan was conveyed. away by sir J. F. and 
there is ny such charge ix the bill; for the bill 
only says, that he is withdrawn ; and I am of 
opinion they ought to give evidence of nothing 
but what isein the bill. 

Mr. Whitaker. As to the Exceptiorfs made 
by the counsel to the insuticiency of the Bill, 
by which they preend sir. J. F. was led into an 
error, so that he had no due notice, I must 
needs say, if they were in Westminster-Hall 
they would be in the right: but this house is 
not bound to those forms: for I believe the 
enacting clause would do the business of sir J. 
F. well enough, if all the rest were laid aside ; 
and FT wil consider it with as much tenderness 
and conscience far the prisoner at the bar, as 
any that brings arguments from Westminster- 
Hall. I wouid consider, whether such a de- 
tence as they have mare, that from the bill(as 
to what is laid in it) he had not notice enouch 
to prepare. ty make his answer: They say, a re- 
cital ts no dircct atirmation in civil matters: It 
is an atirmation; tor te say, ¢ Whereas such a 
* one is bound,’ is good in a declaration upona 
bond. Now 1 would know, whether. this be 
not enough, to say, ‘That he -is indicted, with- 
out any altegation that he is guilty? Had the 
bill no recital at all, it had been an objection ; 
but it may be, it hand been such an objection, 
that they ought to have done somethiny of their 
parts, as to have desired the opinion of the 
house to what they should have answered :, for 
suppose there had been no recital at all (and 
you may make what recital you think fit) what 
should sir J. F. have done? ‘There are some in- 
stances at common law: A man is indicted for 
being a common barrater, and there are no in- 
stances given in the indictment; why then he 


comes and prays the court, that they may de-, 


clare what instances they will give, and that 
they may give no other words in evidence: 
therefore [ question uot but that should have 
come on his part; he is to be heard as to the 


enacting ee of the bill; and under favour, 
you could do no otherwise. Now if they do 
offer to give evidence of any treason that is not 
specified in the recital of the bill, and the coun- 
sel make an objection to it, I shall agree with 
them. 

Sir Ed. Seymour. My lords, ® and you Mr. 
Speaker, what hath been said to you by that 
worthy person that spake last, no doubt, is true ; 
that if there had been no more than the enact- 
ing clause, it would have done fir J. F.’s busi- 
ness with a witness, or rather without a witness: 
But that is not the question we are disputing 
here; but the question is, Whether you will 
give sir J. F. longer time to make his Defence 
to that part he insists on, that is not contained 
in the bill? You are well satisfied that you can- 
not go through with the suggestions to-night, 
[past 3 o’clock,] and the debates, and what 
relates to it; aod I find no person against 
putting it off, but because it would be a delay; 
and if it be no delay, that redson is out of doors. 
—They tell you, the counsel could not but take 
notice of the inatters suggested in the indict- 
ment: I canvot think that 1s reasonably argued ; 
because they do know the practice and method 
is such, that they can take notice of nothing 
but what is specified and contained in the bill, 
And therefore, there being no guilt charged 
upon sir J. F. in the bill, is it reasonable they 
should come and aocuse themselves here, or 
make a defence to what is not charged? No; 
but, say they, it is implied: ‘This ts an untrod- 
den path, and you ought to walk as securely in 
it as you can. It is extraordinary that you 
brine sir J. F. here to answer for treason, 
when it is allowed in the suggestions of the bill, 
you have but one witness to that treason; and 
when you take these extraordinary steps, you 
should comply with him as much as you can in 
the forms. Vor if treason be not treason un- 
less it be proved by t-vo witnesses, and you will 
give him hberty to make his defence, I think it 
no loss of time; for you cannot go through the 
bill to-night, to sce whether sir J. F. be guilty 
of what is contained in the indictment. And I 
wili give you one reason why he could not be 
prepared tomake his defence in so short a time; 
for he could not produce his evidence if he had 
any; and if you give him longer time, [ sup- 
pose you will think fit that sir J. F. should give 
an account of what witnesses he shall make use 
of for his defence; and you will give an order 
for those witnesses.t 

Mr. Harcourt. If sir J. F's. business must 
$$ 

* Because many lords were in the gallery. 

+ According to some accounts, sir Edward 
closed his speech thus : ‘1 am of the same opl- 
nion with the Roman, who, in the case of Ca- 
tiline, declared, he had rather ten guilty persons 
should escape, than one Innocent s ould suffer.” 
To which ljeutenant-general Mordant is said to 
have replied as follows: “ The worthy member 
who spoke last seems to have forgot, that t 
Roman who made that declaration vas suse 
pected of being a Conspirator himself,’ 


My 
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be done, I hope we shall do it like rational 
men, and what we enact, be able to give a rea- 
sonable account of it in the preamble of the 
bill, As to the question proposed, your de- 
bates have run several ways: ‘Lhe first 1s, Whe- 
ther sir J. F. shali be allowed further time! 
And in this case, wheever [ difler with, it is of 
that nature that I must desire the liberty of 
speaking my mind. I must confess, I see no 
room for enlarging the time; and I shall hum- 
bly submit my opinion to other gentlemen, 
whether be should have further time to prepare 
bis witnesses? And for that, pray consider the 
nature of the matter before you.—Sir, there is 
nothing certain that is alledged in the Bull; and 
should you allow him further time to answer 
that which is not alledged, I cannot imagine 
what effect you would have of it. It is said in- 
sieed, he stands indicted; but it is no where 
suggested, that he is guilty of that indictment. 
This general cee ame a great hardship : 
| There is no one thing that so many have been 
unjustly taken off by, as the uncertainty of al- 
ledging general facts in indictments of high- 
treason; nor has any thing been complained of 
in such trials for a greater grievance. What 
have you done in the bill for regulating of 
trials in cases of high-trenson? In that bill you 
have reformed that abuse, and taken care, 
that whatever treasun a man might be guilty 
of, yet he shall never, upon his Indictment, au- 
swer to any fact, unless the particular overt- 
act be expressly laid and affirmed in his Indict- 
ment.—That which seems most reasonable in 
this case to be done, is, not to enlarge the 
time; but when you think fitting to proceed, 
proceed upon what is before you. Here are 
same matters expressly alledged; let them go 
over the recital, see whether they can prove 
that; but I cannot imagine to what purpose 
yeu should give the pnsoner further tine to 
answer nothing; for that which is not charged 
Is So. 

Mr. Finch. Sir, this is a question, in my 
opinion, of very great consequence: You are 
very well told from below, that this is an un- 
trodden path; and I am the more confirmed 
31 is so from thisdebate. We are told, that sir 
J.F. or his counsel, could not be ignorant of 
what they were to prepare themselves for. 
For this was our meaning, says one gentleman, 
- though I find the path is so untrod, we are very 
unfortunate in expressing of it, for we have not 


said it at all in this bill; we have said, sir J. F. 


was indicted, &c. sir J. F. hath bad a copy of 
this bill sent him, counsel allowed him, and 
upon a second reading he comes to make his 
defence. We are tcld, the proceeding upoir 
this bill is not to be resembled to the proceed- 


mg in Westminster-hall ; and this is sufficient’ 


in a bill, though in an Indictment it would nor, 
without alledging-that sir J. F, is guilty. But 
one would think, that if sir J. F. is guilty, 
every allegation io the bill, that is, the induce- 
ment to the bill, which is for attainting him, 
| Should be a good and just ground for the at- 
tainder; and then, this geutleman, that hath 
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had a copy of the bill to prepare for his defence, 
and shew you reasons why the bill should not 
pass, though our proceedings are not to be re- 
sembled to the ordinary proceedings, yet we 
are to expect from him such a defence as the 
ordinary proceedings in Westminster-hall would 
require: But I think this is hardly to be ex- 
pected ; one might have thought, and reason- 
ably enough, that it might have come into his 
Imagination, that if there had heen ground tu 
attaint him, by the ordinary proceedings and 
methods of justice, the parliament would nut 
have taken an extraordinary course to come at 
it: For I can nefer think it a good reason to 
proceed this way, that is, for the saving of 
time; and if there be extraordinary ground 
they must guess at that out of the bill: Now 
that is grounded upon those suggestions that I 
have cited; and shen I should have imagined, 
that wherens he had been indicted upon the 
oaths of two witnesses, as the law requires, 
and one of theni was withdrawn ; that you had 
rather intended to have charged him with 
some contrivance to elude justice, whereby 
you had reason to exert your extraordinary au- 
thority to proceed against him by way of .the 
legislative; and I do not find we have any 

recedent to warrant this proceeding, though 
in our dehates we have .endeavoured to find 
one: yet I cannot but observe the consequence 
of this hereafter: For whether we can find a 
precedent to warrant this proceeding in former 
aves, or not, we are making a precedent for 
our posterity. And consider the consequence 
of this precedent you are making; I think all” 
the bills in parliament are grounded by the 
most serious wavs of deliberation, before you 
come. to judgment: And bills of attainder 
ought much more, sure, to require the serious- 
ness of your debates; but I cannot but ob- 
serve the steps now made; [ am afraid there 
was awrong step at first; I was not here the 
first day: but I recollect some things from the 
bill itself; the tenderness of those things upon 
which this enacting clause does stand. Here 
Wns no evidence given to induce the house to 
bring in this bill of attainder ; when this bill is 
brought in the house, and the preamble that 
sugvests that which is the ground of the enact- 
ing part considered in the house; and the 
house did not think it reasonable to proceed to 


‘the reading of it a second time; TF remember 


.we were told, Won’t youread it a second time, 
when you may have an opportunity of having 
those suggestions proved to you? This was the 
ground why this bill was read a second time. 
For consider, otherwise a gentlcman may, in 
any other case as well as this, desire leave to 
bring in a bill for attainting such a one; and 
tell you, you shall have a good reason given to 
you for it afterwards; and though the reasons 


‘suggested in the bill are not sufficient, you may 


have reasons out of the bill that are sufficient, 
What a precedent will this be! Why, sir, 
length of tine gives a sanction to those prece- 
dents which the age thet makes them think not 
of; and they become good examptes tu poster 


794 
oo. 


1019). PARL. HIST. § Witxram III, 1696.—Proceedings against Sir J. Fenwick, [1020 


rity, that were even very heinous precedents to 
the present times. Now if this shall stand, as 
now in the bill, I would ask, What man in 
England is secure, when a parliament shall 
arise that hath a anind to attaint hm? Why 
then, sir, if you do amend the bill, consider the 
method of your proceedings; you do yourselves, 
in effect, declare, that for bringing in of the 
bill, for twice reading of the bill, you had no 
ground at all; for otherwise you had good 
grounds recited im the bill, and that must be a 
sufficient ground to attaint him; and if you de- 
clare it nu suflicient ground to attaint him, you 
declare you have brought in a bill, and read it 
twice, without any ground. Whether you fill 
allow liberty to offer at your bar any sugves- 
tions otherwise than in the bill, that I must 
submit to you; and for giving time, since that 
18 a question of a very extraordinary nature ; 
but have humbly offered my thoughts, whether 
.any thing shall be otiered otherwise than is 
suggested in the preamble of the bill? I hope 
you will not, for the precedent sake you are 
now making; which if you do, I am afraid bills 
of attainder may become now as freaucnt as 
Bills of Attainder were in Rd. 2’s time; which] 
hope never shall be, | 

Lord Norreys. Mr. Speaker, I will not 
pretend to tell you, that you are bound by 
other rules than rules of justice; but what is 
Justice in Westminster-Hall is so here, and 
every where. And last year you thought it 
jusuce, that no man should be brought to a 
trial, but ‘he should know what were the par- 
ticular facts that were alledged against him. 

Lord Cutts. I think it, in some measure, a 
misfortune, that a matter of this nature, as is 
your present debate, hath held you so long; 
and conceive it a thing to be wished, that every 
gentleman that speaks upon this occasion, 
would apply himself more closely to reality, 
and less to forms; I mean, to forms, consi- 
dcred merely as forms ; for it ouglit to be true 
reason that is convincing to you: and you 
ought not to tie yourselves to any forms upon 
this occasion, but such as are grounded upon 
reason ; and really | have not heard any thing 
that fell from any gentleman, that shews his 
doubt of the nature and aggravating circum- 
stances of the crime of the prisoner; but it 
hath consisted with the great candour and jus- 
tice of this house, to shew this favour to the 
prisoner before you. The counsel say, they 
are unprepared ; if they mean they should 
prepare themselves for more vrounds of differ- 
ence and chicanery, I would not give them 
farther tame; I cannot perceive there is any 
reality of argument in it; and there is in rea- 
soning, as iu religion, sometimes a form with- 
out a power, 

Sir Lho. Dyke. Sir, you have now two or 
three questions before you ; I desire you wiil 
conhne our debates to one point: I think, 
whatever opinion gentlemen may be of con- 
cerning the proof, (ane the point under vour 
considzration, if you will make a right judg- 
ment, 1s the preamble of your bill, which I 


take to be the foundation of it, and the cause 
for which you attaint this gentleman: now the 
preamble does not recite, and say, he ts guilty, 
but only indicted ; nor set forth any ume ; 
nay, it does not say, he was arraigned. So 
that these things are very uncertain, and yet 
you must attaint him fur the things recited in 
your bill. And you know these acts of attain- 
der are extraordinary methods in cases of trea-. 
son; and if you put it upon this point, that 
the act attaints him for one thing, and the 
counsel shall prove another, it makes it more 
uncertain than it is, and no man can be safe ; 
and therefore I hope you will confine the 
counsel to proots of the matter contained in 
the bill. 

Mr. J. Howe. Sir, I think, if you please to 
go on upon the matter suggested in the bill, 
they are allegations which must be proved 
betore the bill 1s connnitted ; and that will not 
hinder sir J. PF. trom being examined to the 
trenson likewise. Theretore all that 1s alledged 
in this bill, 1 suppose, being thought necessary | 
to be proved, I desire he may be called i, 
and the counsel may go on to prove what ts 
alledged in the bill, and afterwards sir J. YF. 
may answer them. 

Lord Coningsby. If the question was, Whe- 
ther you should grant this gentleman time or 
no to make his Defence, I should not have 
troubled you. But the question now seeais to 
be, Whether the Buill does depend upon the 
bare sugvestions of the bill, or upon the guilt 
of sir J. F.? And therefore if gentlemen do 
insist upon it, that he should have longer time 
to detend himself, as to his being innocent or 
guilty, shall not oppose it; but if you thnk 
fit to put it off, as if the fate of the bill did 
depend upon the suggestions of it, I cannot 
agree to that matter ; therefore I desire a short 
time may be given him to answer the matier 
of lus guilt. 

Mr. Harley. I find all gentlemen that 
speak of this subject, to say this matter is of 
avery extraordinary nature, and you have en- 
tered into it by very extraordinary methods: 
but I must only observe, that this beimy the 
first bill of this kind that hath been brouzhe 
into the house, before any proof, gentlemen 
must be excused if they are cantious what 
steps they do take; and when the wisdom of 
the house has thought fit to take quite different 
methods, as to the preliminaries, it is not to be 
wondered if they meet with dithculties in their 
proceedings.—Some gentlemen press for more 
time to be given to sir J. F. to be prepared; 
and others urge, that you should declare, whe- 
ther the counsel should be heard to any thing 
but what is suggested in the bill. And [think 
you must give a determination to the last ques 
tion, though the whole house agreed to give 
him longer time: for if you give hnn longer 
time, it will “after come to the same debute, 
whether they shall be heard to any thing but 
what is suggested in the hill? If you should 
think fit to add any thing, then it will be rea- 
sonable that he also should be heard to that; 
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* for in the case of the death of a man, let him 
deserve never so much, yet he does not deserve 
to die unjustly by your hands.—It seems a 
very plain preposition, that when a man is 
accused, he should not answer to what he is 
nut charged with; and to charge it with In- 
nuendo’s and Implications is so uncertain, 
‘that as Talways have seen it denied in this 
house, so I hope I shall not see so great an us- 
sembly give any countenance to it. ‘Lhey did 
tell you, they were prepared to speak to the 
reasonableness of the bill; but this matter 
not being suggested in the bil, they are uot 

" prepared to speak to it. 

Sir Tho. Tathictan:. I see now where your 
debates have led you: I thought the regular 
subject of our debates had been the point upon 
which the counsel withdrew ; and that was for 
time. For what? Why, to prepare themselves 
to answer any evidence that might be given 
against them; because they perceived you did 
expect the counsel for the bill should produce 
their evidence. But they made an objection; 
say they, we did not understand your order 
was, that we should come prepared to oppose 
any testimony viva toce to be given agalust us, 

‘but only prepared to speak tu the reasonable- 
ness of the bill. Now, gentlemen, after five or 
six hours debates, have been willing to accom- 
inodate the inatter (that nobody might thiok 
that any one pressed a matter unreasonable), 
that they might have time: but some gentle- 
men will not be satisfied with granting what 

the counsel desired, but they desire more. And 


what is: that? Why, thatis, to know. the opi-. 


‘nion of the house, whether you will admit: any 
one thing to be proved that is not suggested in 
the bill? And I do take this to be within the 
' Suggestions of the bill, as tully as can be ex- 
pressed. For what does the bill say? The bill 
docs say he was indicted of high-treasun, and 
that one of the witnesses is gune: and gentle- 
men come to the conclusion, and skip over the 
immediate part of the bill; for the bill does 
say, that he did incite and const, &c. And 
the objection of the counsel was not against 
the evidence ; but they suid, they were not 
prepared at that time to answer it, and there 
they leave it; and thereupon the house go on 
upon the debates. What can we expect that 
they intended? They might think, either we 
Shall gain our point, and the house will give 
us time ; or otherwise, if they go oy and hear 
this evidence, then we say we wanted time. 
And that will be only evidence ex purte, and 
not carry so much weiglit with it, though we 
have nothing to say to it ; or they might think 
it may have this effect, that the house will not 
goon, and bear any evidence at all: in either 
of these cases, we have the fairest advantage 


that we can have, on the second reading of 


the bill, in defence of our client: all they 
desired was, that they might have time; and 


o 
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they asked, but what is reasonable for us to 
grant? 1 was in the beginning against any 
delay, and I think there is no occasion of 
delay: all I desire is, sir, that the kine’s counsel 
may be desired to prove the suggestions of the 
bill ex toto. ‘ j 

Mr. Solicitor General. Most that have 
spoke of this matter have said, that the matter 
is very generally laid in this bill, and the coun- 
sel could not very well know to what to apply 
themselves: that it speaks of high-treason in 
general, and of aidiny the king’s enemies, which 
is very general ; it reci(es that indeed; butthe | 
indictment is legal, according to the late act of 
parliament. Itis not only said, that he de- 
signed the death of the king, but for that pur- 
pose he and others met together, and acreed to 
send Charnock to France, to go to king James, 
to induce the Frenoh king with an armed power 
to invade England. Now how can any thing 
be more particularly charged ? And: the in- 
dictment is so charged im your bill. I think 
therefore the counsel could not be ignorant to 
what they ought to apply themselves: but by 
what I perceive, gentlemen are very well con- 
tented to give him,further tune, I remember, 
when the bill was first brought in, there was 
a long debate for a second reading ; and some 
gentlemen vhought it hard to be tried by so 
great an assembly, and said, they had rather 
be tried by a fewer number :. but I shall ob- 
serve, that you have sent the copy of the. bill 
tosir J. F. beturehand, and you sent him notice 
that he should provide himself. But I remem- 
ber a much better man than sir J. F. who had 
the misfortune to be under an accusatiow of 
high-treason, had his indictment one hour, and 
was tried the next; and though he pleaded to 
have his trial put off till the atternoon, he 
could not eval with the court of justice to do 
it: sir John Fenwick bath had a copy of his 
bill tor two or three days, but he never bad 
any copy till he had pleaded. 

r, Waller. I stand up only for my mfor- 
mation; that which I would know is, whether 
the counsel did not ask you the question, whe- 
ther they should be bound to answer any thing 
that is not in the bill ? If they asked that, then 
the gentleman that spake here is answered ; 
and the gentlemen of the house do not in- 
sist upon what sir J. F.’s counsel did not insist 
on. And I do think the king’s serjeant, who 
opened the proceedings, after he had opened 
what had been before the grand jury, seemed 
to make it a charge, as if sir J. F, had been 
condescending to the withdrawing of Goodman. 
Now that seemed as if they designed to make 
that a part of the evidence. . 

Sir Rd. Temple. The counsel did not insist 
upon it, only to answer the suggestions of the 
Bill: every body knows, they objected to the 
others going on with the evidence they opened, 
because it was not in the bill; and the king’s 


I hope that which satisfied them that are 
most cuncerned, may satisty any gentleman of 
the house. 


| Mr. J. Howe. The question is not, what 


counsel could not so much as alledge, that it 
was inthe bill; and they would have gone on, 
to have proved the indictment. There is anu-. 
ther thing: itis told you, as if the preamble’ 
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had suggested something of this kind, that there 
was a meeting. Now the gentleman that spake 
last but one, has cleared it, that it only recites, 
he was indicted for these things; and this 
brings nothing in issue, whether he be guilty or 
_ no. NowlI think the present question, and 
_ only question before you, is upon the sugges- 
tions of the bill ; for you can bring nothing in 
issue here, but what is in the bill; and nobody 
can insist, by the rules of reason or justice, 
that any man should be heard to apy matter of 
fact but what is in the bill. And therefore J 
think there is nothing before you, but that you 
should give direction to hear them to what is 
suggested in the bill. 
Mr. Methwen. Sir, I speak to the method 
_of your debates: your debates arise upon an 
objection that was made by sir J. F.’s counsel, 
against the counsel for the bill going on with 
their evidence to prove sir J. F. guilty of high- 
treason. I must beg leave to diftr, as to what 
the counsel did say, from some of the gentle- 
men that spake last ; the force of their obyec- 
tion was, that they should not now go on, for 
they were not: prepared to answer them; and 
the reason they gave was, that they had not 
formal notice ; and the other afterwards spake 
to the shortness of the time: your debates for 
a long time went pursuant to this, whether you 
should allow’ them further time or not? But 
the length of your debates bath raised a new 
matter: though I think that. doubt, though: it 
was not made by the counsel; may be very 
. pro erly made by any worthy member that 

ath that doubt, whether, as the bill is brought 
in, the king's counsel might at any time speak 
to that point, though sir J. F. be acquainted 
with it ? And I must always agree, that doubt 
ought to be resolved, before you come to re- 
solve, whether further time shall be allowed 
him or not; and therefore I propose it, that 
this question we be put, whether the house 
will hear, at the bur of the house, the evidence 
there is to prove sir J. F. guilty of the high- 
treason whereof he was indicted ? 

Col. Wharton. You have three or four ques- 
tions upon your paper ; and now, atter so jong 
a debate as we have had, I hope gentlemen 
will not think fit to start new ones; and I 
hope you will take care that gentlemen shall 
not rise, a ah or four times to speak to this 
matter. You have auother rule of the house, 
that when a question is moved, and seconded, 
though another question is moved afterwards, 
yet that must be the first question that isto be 
put;-and I hope you will keep us to these 

-rules.—I wonder at some objections : it is told 
you, that this is such a proceeding that never 
any thing of this kind was before ; and that 
ba are here going to read a bill of attainder, 

efore you have had any manner of evidence 


upoo which you should ground the bringing in- 


ofthis bill. Gentlemen must remember, or 
should have informed themseives ; for it is 
very certain that you had very good grounds te 
vote this bill to be brought in: I see the geu- 


tleman that brought in his own accusution; | 


you had his own discovery read, and Mr. At- 
torney did inform you what was against him, 
and how he stood indicted. And another gen- 
tleman by me, told you, he was with him, and 
there was a treaty for bis pardon ; this was 
evidence tor reasonable men to go upon. And 
to tell you that these precedents will endanger 
your liberty ! Under favour, this is the ground 
of all your liberty. It is by this power of pro- 
ceeding, when you have not that evidence that 
Westminster-Hall requires, ‘by which you will 
keep great men in awe.—Now, give me leave 
to spewk to the question that I think you sa 
to put: it is told you by the counsel for 
prisoner, that they are not apprised what the 
sense of the house was, and upon that account 
they desired further time: I confess, when you 
allowed counsel, I was of opinion it was a 
favour; and now since they have made this 
objection, though I.do not believe you are 
obliged to allow them further time, yet I had 
rather err on that than the other side; and 
therefore I think the fairest thing is to allow 
them some further time. : 

Mr. Secretary Trumbal. Mr. Speaker, I 
have attended all this day to your debates, 
which are now in my opinion of a very extra- 
ordinary nature; for a great deal of your time 
hath been spent upon motion of the counsel for 
the prisoner at.the bar, whether yuu should 
ullow ¢heih further time or no: and now, by 
what I yeeollect from the sense uf several gen- 
tlemen, the-house seems willing to allow them 
further time ; évea that is opposed at this tne 
of day.—Sir, the king’s counsel have opened 
the matter of fact, apon which they did intend 
to produce their evidence ; and when they had 
opened the several heads, the whole objection 
that I treard made by the other side, was, They 
did oot think the king’s counsel could have pro- 
ceeded to examine witnesses upon those facts; 
and that they were not prepared to bring wit- 
nesses on the side of the prisoner, and there- 
fore prayed for further time : truly, whether 
that be reasonable or no, or whether upon one 
favour, the house think fit to grant another; I 
canuot tell what might appear, if it had come 
to a question ; since the life of a man is col- 
cerned, we ought to be tender of it, and I’ shall 
be as tender as another; therefore I am of 
opinion, that a reasonable time should be 
allowed. To do what? Why, apon the evi- 
dence the king's counsel should produce, they 
shall bring their witnesses on the other side to 
answer them. Whether the king’s counsel wil 
produce evidence that is foreign to the bill, that 
will be in judgment of the house; but it was & 
good motion made below, which I close withal, 
that a short time may be allowed them to 
make their defence, and bring their witnesses. 

Mr. Speaker. Gentlemen, you have had a 
long debate; Iedo not remember any a 
question that was proposed at first, ull such 
time ns I read to you what I thought was i 
question upon the debate ; when I read yout 1 
question for further time, there were oe 
members stood up, and said, that was not the 
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question ; and took exceptions to it, and pro- 


PARL. HISTORY, 8 Wretram HT. 1696.—upon a Bill of Altuiaider. 


| 


posed that the counsel should be contined to. 


produce evidenceonly to the matters sugzested 
inthe till; so that now I have two questions 
upou my paper, which f will read to you, and 
puc which vou will, One question is, That 


they be confined to make their proof to what | 


is suggested in the bill.” The second question 
is, Phat sir J. F. beallowed further tine,’ Xe. 
Sir C. Musgrave. 
second question upon your Paper was but lately 
started ; but [ remember, a lithe atter the 
counsel was withdrawn, it was moved, Whether 
you would give them turther me ? Aud f pre- 
sently after, in the debate, did take the free- 
dom to ask, Whether it was intended they 
should answer to any thing but what was con- 
tained in the Bill? And, I remeinber, there 
was a gentleman of the long robe said, ‘That 
there was nothing ottered by the k nye’s counsel, 
but what was within the suggestions of the bill, 
Another gentleman said, When they may have 
longer time, they did not seem so fond of it ; 
it is indiiferent tome, provided he be prepared 
to answer, But Icannot but observe, that 
the conclusion of that honourable person was, 
that at last you must come to determine the 
quesuon, Youare likewise told by an lionour- 
able person nearer the bar, why do vou dispute 
this, now you have ordered the king’s counsel 
to produce the evidence; and so you have 
concluded vourselves ? But for myselt, [ inust 
confess, I did never think the evidence was to 
be heard otherwise than as to the sugeestions 
ot the bill, And if that pomt ve to be deter- 
mined, why will not you determme it now, 
rather than to have another debate upan it ? 
Mr. Boscawen. Vhat which is pressed by 
some ventiomen, is begging of the question. 
What have we bere brought sir J. F. for? Was 
It Not to satisty ourselves, Whether sir J. FP. was 
guilty of leeh-trea-on? Now that is supposed, 
by some gentlemen, not to be within the bill; 
it be not within the bill, be desire you would 
throw out the bill, But the thing is, we must 
not examine to those things that will make 
sir J. Fe culty. Sir, this isa very nice thing, 
and very curiously woven. ‘The great thing, 
Sy sone ventlanen, we must take care of, Is 
the blood of a man: does any one say he is 
nocent? No: but we must have some way or 
another that he must not be brought to his 
trial, I desire, as English men, you will not 
only take care of the life of one man, but of 
the lite of the hones of the lives of our wives 
and children, and all our fanules, What will 
they say withoat doors? You are afraid to 
meddle with sir J... and therefore you will 
slide it away upon another point; that his 
bemg guilty of hich treason is not within the 


bul. Lam not tor tuking the advantage of 


tine; I desire, as it was moved before, that 
you will vive hin time, and try whether he be 
Stuity of this treason or uo; or otherwise do 
hothing init st alll 

Phen the Order was made for Candles to be 
brought in. 


VoL. V. 


A gentleman siad, the: 
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Sir 1. Littleton, Now yon have candles 
brought in, it wall be fit for you to retuia to the 
question: forimy part, Lam willug to put both: 
but 1 think the last question that you have upon 
the paper, properly speaking, is to be put test 
and thats, bhat the house will proceed ty exe 
amine witnesses to the treason in tie bul tor 
which he stands indicted. 

Mr, J. fiowe,  Lthink the question onght te 
be, ‘Phat his counsel be directed to bricg Wit- 
nesses to the allegations a ais bill. 

Sir 1 Listleton, 1 propose it to you thus 5 
That the house will proceed to examme Wit- 
nesses al the bar, to the Grensous mentioned in 
the bill tor which he was mdicted. 

Mr. J. Howe. Lthink thar gentleman ameght 
very well have moved the question withoot that 
hantauion ; tor that is as much us to say, that 
witnesses sliall be examined tu none of the 
treasons in the bill, except those for which he 
hath been indicted 5 and that is a damitation, £ 
hope, shall vot be put to the cnquiries of this 
house. 1 hope vou will put it, Phat they shall 
bring evidence to the matters allcdeed im the 
bil generally : There are several other ailega- 
tions in the bill which E would have din aaswer 
to; as the ahenating the afectons of the king's 
subjects trom him, winch | take to be lagh trea- 
son. 

Members, No, no. 

Mr. J. Howe, Why? Tfithe not high trea- 
son, it hath wothing to doin that place. f be- 
heve itis a very due crime, and would indace 
me very much tur the puorshing of sav Joba 
Kenwich. 

Myr. Norris, Sir, I do not know how the 
que-tions may be cared slice cadies are come 
m3 bet P thik acis forthe betrer, LD think 
there are two things have becn spoken to 5 one 
is this bill: Lftvd those gentlemen that were 
aganist the bil on Friday, are more agaitist it 
now. Lowas tor the bill then, andl am pow tor 
a second reading ofits Tothink the bill ts very 
plain, and know not what they woull lave 
Menhioued in it more, un.e-s they would Lave 
had the King’s-Lead Tavern, and what wine 
they drank there. [ think there is ali the rea- 
son in tae word to bear the witnesses to prove 
him guilty of high treason. As to the pout of 
ume, [should be very willing to allow it them, 
if that question was puts and, [think, you buve 
been very favourable to him already, an allow 
ing bim counsel. 

Mr. Smith. [ would only observe, when tle 
bill was to be brought im, the oliecnon was, 
that you had not wimesses. And tow the qucs- 
tion is, Whether you can hear witnesses npan 
tacts not parucularly assinned ta the bil? DT be- 
lieve no man can say, but that in the imdict- 
ment there are particular facts Uat ought to be 
examined: Ido own, for my part. sir Jolin 
Fenwick was a greater man than be is, it were 
better he should escape, than you sould speud 
soinuch tine about lim. Sir, the idictment 
is mentioned in the bill; no man tiinks that 
Goodman’s gomg eway is reason enough for 
bringing in such a bill against sir Julio Fenwick, 


3U 
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Reso'red to gire sir John farther tune 5 but 
that Evidence ieee be git en of the Wgason of 
the Indivtmeat.] Mr. Sprul: er, Shall [ read 
you the question? Phat sir John Fenwick be 
allowed turther time to produce Witnesses in 
his Detence, against the Charge of Hh Trea- 
son, and that be name his Wimesse;s 

Which question was put, and ae in the 
atlirmative. 

Mr. Speaker. The other question is, “ That 
the Counsel, who are to produce their Evidence 
Against sir Jobu Fenwick, be allowed to prove 
sir John Fenwick guilty of High Treason,” 

Sir DT. Litilcton. I do think one of the rea- 
sons why this Bill was broueht, was, because 
possibly, by the absence of this Witness, he 
could not, sirictly spe: wking, be proved guilty 5 
thovch all Teaneind 1s atric in his euilt. And 
therefore I question whether it will amount to 
ales proof: and if you had such a proof as 
would coovict him by the common proceedings 
oft law, T shoald not have been for a bill of this 
natures tor itis against the honour aud dignity 
of this house, to do the work that an interior 
~ court enn do. 
this witness, sir J. Fo at a trial in the Old Bai- 
ley, mozht escape; tbhouzh at the same time it 
i$ highty rt srobable, the witness that Js wanting 
to convict linn, is hy his means cone out of the 
wavy Thereiore | speak to the wording of the 
qrestion; vonsoy, (Shall be allowed to prove. 
Vvou'd willingly prevent what may be objected 
when we come upon thisdebate: If you do use 
the word © prove,’ they may say, this is not 
proofs for stl Goadman ismothere. If you 
please to say, That we will examine witnesses 
to the treason, and we will be judges how far 
ie Appears to us, whether he be guilty, or not 
guilty, 

Mr. Speaker, Will you let me propose it to 
you thus then? That the Counsel, in produc- 
ing their Evidence against sir John iL nwick, be 
allowed to examine W itnesses touching the Trea: 
sons mentioned in the Bull, for which sir John 
Fenwick is indicted.” 

Mr. Montagu. I do not observe, that in 
reading of it vou sav any thing as to the other 
allegations ofthe bill: Ithink: you should word 
if. That the counsel be alluwed to produce evi- 
dence to the allegations in the bill, and the 
treasons whereof he stands indicted. 

Mr. Speaker, Well then, the question is this, 
“Yhat the Counsel that manage the Evidence 
avainst sir John Penwick, be allowee! lo pro- 
duce Witnosses touchmg the allesations in the 
Bal, and the ‘Treasons whereof he stands in- 
dicted.” 

Wluch question being put, it passed in the 
afhrmative, 

Nir. Speaker, 
tiie for it? 

Mr. J. Howe. That T would move vou is 
this: You were so extremely late before vou 
went upon this information, that you had not 
time to go through any part of it; therefore I 
world move you, that you would appoint early 
zu the morning for sir Jolu Fenwick to be here. 


Will you please to appoint a 


Bat probably, by the al'sence of 


And thereupon it was ordered, “ That sir 
Joun Fenwick should he remanded to Newgate, 
and brought to the house on Monday ten a- 
clock.” 

Mr. James Montague, Sir J. F. now insisted 
he had not nonce; TI humbly move, that te 
may be brought im, and acquainted with what 
you have ordered. 

And accordingly 
brought to the Bar. 

Nir. Speaker. The honse have considered 
of what sir John Fenwick hath said at the bar, 
by lis counsel, and they are of opinion, that 
Witnesses ought to be examined there, to 
prove the allegations of the bill, and to prove 
him guilty of High-"Vreason whereof he stands 
indicted ; but in favour to you, Lecause your 
counsel said you were not prepared, the house 
Is willing to give you time fll Monday next 
to make your defence; and they require you 
to give in a list of your witnesses; and if vou 
send to me, you may have a W arrant for 
their appearing at that tine; and they require 
you to be here, so that they may proceed upon 
the bill exac uy at ten a- clock. 

And sir John Fenwick beme withdrawn, the 
house resolved, “ That the Biull for Atrainting 
sir John Fenwick of High-treason, be read a 
second ume on Monday.” 

Nov. 16. Mr. Speaker, Gertlemen, I 
would reccive vour directions mn one tinng: 
you have ordered a member to produce a Letter, 
and the Counsel, inopeoing the Fvidence, have 
referred toit. “That member desires to hnow 
the proper time for him to do it; whether, 
while the counsel are managing le Fvidence 
at the bar, or whether he mu-t stay ii they are 
withdrawn ? , 

Mr. Sleane. As to this matter, I do not 
question but it is to be offered as an evidence; 
and by the same reason that you give bin the 
favour to examine the Witnesses that are pro- 
duced against hini, for the same reason the 
Letter ought to be read in his presence, that 
he may explain it, or deny it: and give me 
leave to tell my the ughts of another asatter: If 
that worthy member is to offer evidence of 
what he took from sir J. F.’s mouth, (thurgh a 
member commonly gives his evidence ma has 
place, after the counsel is withdrawn) T think 
it is not only fit to produce the Letter in his 
presence, but that sir J. F. should hear what 
he says, and deny it if he can. 

Mr. Speaker. Is that your pleasure, that 
the Letter be produced betore sir J. F., and 
that the evidence to be given by Mr. Vernon 
shill he in the presence of sir J. Fenwick ? 

The question being accordingly put, it passed 
in the athrmative. ‘Then the Se ries ant was ofe 
dere d to tnke his mace, and as) ate »oW estuin- 
ster-hall, and summon tlie meinbers. And be 
ing ecournied: the Order of the Day for procecd- 
ing on the yusivess of sir John Fenwick was 
read. [Tt being a quarter belore cleven a 
clock. Then sir John Fenwick, and the 
Counsel and Solicitors on beth sickes, Were 
brought in. ; 


sir John Fenwick was 
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Mr. Speaker, Sir Thomas Powys, when vou 
were here last, you insisted upon it} ‘That the 
counsel against sir J. F. should be kept to the 
Proofs relating to the allegations in the Lill 
only; or else that you mieht have further time, 
because the witnesses were not ready. The 
house have considered that matter, and in fa- 
vour to sir J. F., that he might have uo sur- 
prize, have given him to this day: but they do 
allow the Counsel to give Evidence not only as 
to the allegations in the bill, but to prove sir J. 
F. guilty of High-Treason ; and thercfure, Mr. 
Serjeant Gould, you are at liberty to go on with 
your evidence. 

Porter's Extdence.] Then Mr. Serjeant Gould 
opened the Charge and the Evidence again, us 
betore: After which, though objected to by 
the prisoner's counsel, and stiftly debated in 
the house, captain Porter was called as a Wit- 
Ness for the king, and vave the same Evidence 
he had dune at the Trials of the other Conspi- 
Trators, of their meeting at the King’s Head in 
Leadenhall-strect, aud at Mrs, Mountjoy’s, at 
St. James’s ; at both which places he attired 
sir Jolin was present, and agreed to send over 
Charnock to France, to invite over French 
troops: and that sir Juhn and all the company 
avreed, to raise two thousand horse here, and 
Join them on their landing. 

Then Mr. Serjeaut Gould proceeding to ask 
Porter concerning the lady Fenwich's and 
Clancy’s tampering with him, which sir John’s 
Counsel opposed, as contrary to law and the 
practise of courts ; there being besides but one 
precedent on record, of a wife’s being admitted 
an evidence in her husband’s case, viz. lady 
Audley’s: which had been looked upon as ille- 
gal ever since. 

Debate on admitting Evidence that lady Fen- 
wick had tampered with the Witnesses.] ‘The 
Prisoner and the Counsel were ordered to with- 
draw, and the house entered upon the debate, 
Whether evidence should be admitted of the 
lady Feuwick’s tampering with the Witnesses ; 
and those who were for hearing this evidence 
observed, That if they were tied up by the 
forins and methods of inferior courts, it was to 
nO purpose to bring the prisoner before the 
house ; if he could have been convicted in the 
courts below, there was no occasion for this 
bill: That in the courts of common flaw all 
facts were tried by juries, but here the whole 
house sat as judges: A common jury might be 
Iniluenced by illegal or incompetent evidence, 
Which might not be fit, therefore, for them to 
hear; but in the court of chancery soch evi- 

tuce was admitted every day ; and the rea- 
*0u was, that a cause ways dispatched sooner by 
hearing than not; That here they onzht to 
inforin themselves by the best lights they couid 
Bet: and if it should appear sir John employed 

IS lady to tamper with the Witnesses, it would 

ave somne weight with them. 


On the other hand it was observed, That if 


ae house was not governed by the rules of in- 
es Courts; they ougit to be wuided, however, 
y that wluch was tue ground of their practice, 
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namely, reason and goud sense, and the com 
mom rules of equity. ‘Tie house would not 
punish one person for the act of another, Bus 
the question being put, that Porter be examined 
to the attempe of taking olf tus testimony, it 
was resolved in the ailivmative. 

Accordingly Porter was then examined, and 
declared, he liad been offered 8600 euineas, Xe. 
to vo mmo France. One Mr. Roe ikewise sig- 
nifyed, that he had been offered 100/. a year, 
to discredit Goodman's testunony. 

Debate on admitting Goodman's Evamination 
as Eeoudence.| The Counsel tor the Bill then 
moved for reading Goodman’s Exanunation, 
taken before Mr. Secretary Vernon, Goudman — 
himself nut being in the kingdoin ; but this 
was warmly opposed by the counsel for the 
prisoner, as what was not allowable ina suit 
of five shilliags.—The counsel and the pri- 
soner were then again ordered to withdraw, 
and a new debate arose : 

Mr. Manley. 1 should not have presumed 
to have given you this trouble of their with- 
drawing, but that a thing is inristed on by the 
counsel for the Bill, which I think is of the 
greatest consequence to all the freemen of 
England, It is true, the rules of Westunuster- 
Hall are not binding tu the legslutive power; 
but I would not have the Iegislative power, to 
be governed by the private sense of any man 
Whatsvever, but by those rules that are the 
rules of jusuce and common cquity. Gud for- 
bid that we should, upon suppositions, sap- 
pose ourselves out of all the rights of the law ! 
I never heard any gentleman of the long robe, 
betore the learned seryeant at the bar, assert, 
that an examination before a justice of the 
peace could be read against a man tor his life. 
Itis known to all that have looked into the 
A BC of the law, that it was never practised. 
[t is true, in equity, Depesiions may be read, 
because they are taken by the consent of alt 
parties; and itis as well a Deposiuon of one 
side, as of the other, and the witnesses may be 
cross-examined ; but that is notinng to this 
purpose. 

Mr. Sloane, I betieve T may save you a 
great deal of trouble in this matter; for those 
gentlemen from the Bar that made objections, 
spake without book, bue [ speak by book ; 
[vaving my Lord Chiet-Justice Hales’s Pleas 
of the Crown in bis hand.] No less a man 
than my L. C. Justice Hales Cand [think be 
was pust fis ABC of the law; [know not 
how far this gentleman is advanced), in bis 
Pleas of the Crown, in thit pare where he 
shews what is evidence to the Petit-Jury, he 
says; First, by the statute 1 and 2 Philip and 
Mary, c. 18, and 2 and 3 Philp and Mazy, 
c. 12, the justice bath power to exannee 
the offender, and informer; and so he gues on 
in several paruculars: and then, 5, He says, 
these Examinations, if the party be dead or 
absent, may be given in kvidence. IL must 
allow, such av examination not of the same au- 
thority, as if the witness was present it’ would 
be. because he cannot be cross-examined; but 


ST, 


still at must be of some weight, and it must be ! 
read: bat mi csis case, it is of greater Welgbt | 
than aa that which my Lord Clier Justice 
puts; for he says, would be Evidence, if the 
party was dew; or if be was withdrawn with- 
out the conscot of the party against whom he 
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chancery, every davopracttsed: that if any 
person vets my deeds and evidences into his 
honds, and he hath embezzled the decd. ay they 
thall be presumed to say what Pb alledved, be- 

cnuse itas bus tault he does nor prodic e them. 
Sy this withdrawing by the instigation of sir J. 
FP. is a strong presumption chat what he sweiurs 
acminet sar J. BL is true, 

Sir id. Lerple. Noman can give evidence 
of any ol ionss nor was itever admitted 
to be evidence erther upan the party’s death or 
ubsence: ond L would wot have that doctrine 
pass, Chat we are not tied to the rules of law. 
My LC. Jusnce Vauehan, when he was of i 
this house, told us, we were not bound to the 
formas of ee but we were tied to the ruics of 
law; ond if you are not, bow will you judze 
of this ermer How will you judge it to be 
Treason in the worst of times? in the trial of 
mv dod Mordaunt, who was ticd betore the 
beh court of justice, they would not allow of 
this pie ce or Pvideuce, though they had thrown 
aside jurics. We are ued by the rules of haw, 
or we are tiel by nothing. 

Sir Pao. Littleton. ‘The worthy member 
heve telis us, we are tied by the rules of kuw, 
er we are tied by nothing, IT hope he does 
notantend to put the pun upon us, that was by 
a noble lord, © You are tied by rules or no 
rrtes 3 if vou are ticd hy no rules, what rules 
are you tied by? Uthink you may act by rules, 
and vot admit of this evidence, I told you 
before, I should not reckon mysclf so tied by 
the rules of law, bot that I would hear all evi- 
dence that should be offered: and I do not 
think itis tor our houour to stifle any ching 
that may bring ourthe truth, A worthy laws 
ver said, let them produce one evidence that 
is of the recorder’s Opinio9Nn 5 and a member 
hath produced the opimon of my L. C. Jus- 
tice Hales: and I hope we shall not be de- 
barred trom the satisfaction of hearing what 
they might hear in the cuurts below. Here 
are two witnesses that have been examined 
veainst hin, which the jurv did beheve that 
found the bill. IY we cannot have these two 
witnesses, lotus have as muchas we can. We 
have heard what one said; we hive an oppor- 
tunity of heaniug what the other said. No, 
savs the eenticmen, we do net desire to be 
informed; but L believe it must come to that 
at Inst. 

Sir Rd. Temple. The centleman that snake 
last, insinuated, as af Lo had dropped some- 
thing he could not understand. Give me 
leave to tell vou, there was the courts of the 
presidents of Wales; when they urged rules of 
law, then they were a court of ecuity ; and 
when they angie ‘d from pomts of cqiity, then 
they were ued up by the rules of law 5 and so 


. 


is a witness, and that comes to the case to 
{ 
I 
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cave judgment neither according to the one 
hor the ether; and so it was taken away by 
act of parliament. 

Mr. Boscawen, T have seen it myself, that 
a justice of peace has been examined himself 
as to depositions he hath taken; and I take 
to be an ordimary Examination, 

Mr. Hercourt. Sir, 1 must say, if vou were 
to pick all d.e absurdines out ot the trials in 
the lust reign, you could not pick out more 
then bas been endeavoured by the king’s coun- 
sel to be imposed upan you this day : this dues 
In some meusure Convince we of what was 
sold by another gentleman the ather day, that 
toasmuch better to be tried by an aseuaiel ly of 
460 gentlemen, than atthe Oid Bail ley. ‘There 
was a quotation of a learned author; and the 
ventleman read vou what was evidence, and 
what was not: and the conclueion was, That 
these Depositions, 1f the party was dead or aly 
sent, is evidence. Why, sir, if these deposi- 
tions be evilence if the party be absent, then 
what are we doing of ail this day? Tf that be a 
certain rule, there is no manner of need of ap- 
plying to this extraordinary way; but if vou 
please tc enter mtu the conndaauon of that 
point (Lam neither afraid, nor unwilling to be 
informed), If gentlemen will take it de bene 
esse, for better for worse, wiih all my heart; 
but it you cuter into that matter, 1 will freely 
tell you my opinion of it. 

Sir Edw. Seymour. It hath been made a 
question, how tar you are bound to puioue the 
rules of law? [ suppose it is no new thing Tam 
going to say; ‘That bills of attainder, and judy- 
ments of atuiunder, have been reversed for no 
other reason, but because the parliament have 
not proceeded according to the rules of Jaw; 
I will not say, you are bound by the rules of in- 
ferior Courts, but you must be bound by the 
rules of parliament, and by the procecdings and 
practice of parhaments, which is the law of par- 
lament. And then I would know, whether 
this house did admit ofan athdavit for evidence? 
and the reason is this, because by that you 
make this, which is the superior court, laine, 
without the assistance of an inferior court. 

Mr. G. R. Bridses. The matter betore you 
is, whether sir J. Fenwick he guilty, in your 


Judginents, of this Conspiracy? and it so, I can- 


hot nnagine why you should not take all the in- 
formation that is offered to you; and why not 
hear all the circumstances of it? Ir you do not 
read this aflidavit, I do not sav but it is a kind- 
ness to sir J. F. bit what kindness will it be to 
the country and government ? 

Mr. James Montague. 1 hope you will not 
spend much more time about this, because the 
law as sa pls un: If there be any thing inthe ab- 
jection, itis this, That if it be evidence, the other 
courts below may proceed upon It: bat that I 
take to be no objection neither; tor thouch it 
be ev idence, there are not two witnesses ; and 
the courts below require twa witnesses though 
there be other evidenc e, nnd one witness be- 
sides; > so that vou can "t trv him without two 
witnesses: it would be admitted in the case of 


1033] 


felony, and there two witnesses are not required 
expressly by the law: and I can tell you, upon 
my reputation, 1 have seen it done several 
times.—The learned gent. tells you, my L.C. 
Justice Hales’s opinion is so, and that is ground- 
ed upon an act of parliament; and L think that 
is of yreater authority than any judge; and 
theretore I chink that objection wil vanish, He 
says, you have vo authority to receive atlida- 
vits; but sure we must take notice of acts of 
parhament; and if that remures Depositions to 
be taken, und to be evidence against criminals, 
we ought to take notice of it; so that what the 
law makes to be evidence will be good in this 
lace. 

Mr. Harley. Tlook upon this matter under 
your debates to be of the greatest consequence 
to the lives of the subjects of England, that 
possibly can come beture vou :- gentlemen have 
given you several reasons for readiug these De- 
positions ; one, that it was my L. C. J. Hales’s 
opinion; another, that there is an act of parlia- 
ment for it: now, I think, it would be proper 
to join issue in these two points: Ifany act of 
parhamenet can be produced for this, then the 
debate will be at an end; but it there be an act 
- positive in fact against it, then I hope you will 
not receive it: andif my L.C. J. Hales’s book 
have not one word relating to this, then I hope 
that will be no argument. He begins his Chap- 
ter of Evidence, and says, That the evidence to 
the jury, in cases of treason, must he two wit- 
nesses; and then comes to the cases of felony: 
But is that any debate before us? and he tells 
you, that intermations mivht be taken of the 
person himself, but that was not by the com- 
mon law, but was allowed of by particular acts 
of parliament; and then tells vou, that his in- 
formation, and that depositions beture the jus- 
ce, were to be admitted (hut he was to be by): 
But is this any thing to lead you? Have they 
brought any statute that tells you, there must 
be two witnesses in this case? If you will take 
notice of a statute, vou must take notice of a 
statute that is in puint. Ifany man suffers by 
one witness, I believe all the world must say, he 
sufters unjustly: [think it is of the greatest con- 
sequence to admit of athdavits, Here itis, that 
the boundaries are established for the lives and 
liberties of mankind: aud this is an observation 
that is found in history, that those that have 
broke their bounds down, it hath returnéd upon 
them to their prejudice. 

Sir Robert Richard. Yam sure now we are 
not upon the point of reading, whether it he 
much or little, but upon the point of hearing, 
aud that l speak to: and, I think the genue- 
man wear the tuble did not mistake what the 
bar said 5 for the counsel on the other side, in- 
sisted positively, that neither by the practice, 
nor by the books, was a deposition to be read 
as evidence: ayvainst that the ventleman near 
the chur produced that book. As to the mut- 
ter of ‘Treason, every parliament man can re- 
member, that vou have made an act, that there 
shail be two witnesses in cases of treason. Now, 
at the sume time, it will be taken notice of, 
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that you have taken care in that act, that the 
proccedings of this house shall not be tied up, — 
The gentleman tells you ofa court that wavered 
between law and equity, and so came to no- 
thing; and I am afraid, if we bring the house 
of commons down to the courts of Westminstere 
hall, they wall inake nothing of us neither, Ido 
not say, that this paper shall be as strong evi- 
dence as if Goodinan was at the bar; but to 
sny, it shall weigh nothing, I can’t agree nei- 
ther: L agree also, to make a common practice 
of reading athdavits, will be of ill consequence; 
and if you take this to be a matter of small con- 
sequence, [ am not for reading this attidavit, 
Now [T aim not at sir J. Feuwick’s blood, but 
the satety of the king and government: and I 
would not refuse any evidence in this case, be 
it never so small. These gentlemen speak 
against a matter being evidence befure it is 
read ; it is offered as evidence; if it be small, 
or come to nothing, it is the better for the pric 
soner at the bar. 

Mr. Pelham. I am indifferent whether I 
hear that Paper read, or no; but what is said 
by a learned gent. startles me: Says he, in 
Westminster-Hall they are bound to the evi- 
dence of two witnesses, and there this evidence 
would not be proper; but here we are upon 
another foot. I hope we are not here upon 
another foot; Fhope, though here we are not 
to be tied by the chicanery of the law, we are 
to be tied by the equity and substantial reasons 
of it. [desire to know, if any one can be tried 
for treason upon one witness? And if we are 
not ticd by the rules of law, we may hear any 
evidence whatsoever; if the king’s counsel 
thinks it may satisfy your fancies, it must be 
received. 

Lord Cults. I conceive, gentlemen, we are 
out in the way of arguing: I must put you in 
mind that we are, at the bottom, only arguing 
against the jurisdiction of this house: and 
though that matter hath been settled beture, 
we are told very often of the law and rules of 
Westminster-Hall. In answer to that, I must 
observe there are several sorts of laws; there 
is the Jaw of nature, the law of nations, the law 
of God, and there is the legislative; and it is @ 
selt-evident maxim, not to be contradicted, 
‘That no superiour is to be circumscribed by an 
inferiour: And I would ask, if the courts below | 
are not inferiour to the parliament? There 1s 
nothing can limit us, but the law of nature, 
the law of God, and the law of parhaments ; 
and though I cannot tell you very well what is 
the law of parliainents, yet no gentleman hath 
said any thing upon that subject, that is against 
the question before you : The matter was in a 
course of law; bat vpon an extraordinary acci- 
dent, and for extraordinary reasons, itis brought 
befure you. ‘The accident is the withdrawing 
ofa witness; the reason is the securing of the 
king, the government, vour selves, and pos- 
teritv, I don’t think anv man that spoke against 
it is for favouring sir J. Fenwick; for I think 
this is the worst way: T would appeal to every 
nan, What prejudice it ts to you to hear this 


t 
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paper read? and it may bea disadvantage to 
you not to hear it. 


Mr. Howe. 


signifies nothing to you. 


convict a man that is tried for his life. 
there is a greater argument which weighs more 
than the reason hath been urged; and that is, 


your enemies will have an advantage, and your 
government 15 at stake: But I don’t take that 
to be so much an argument of their strength, 
as of their weakness and neglect; however, 


when they prove that, I will see how far Ican 
go. 
would not convict a man upon one evidence. 
As to sir J. F. though he should not be a good 
Englishman, yet his cause may be a good Eng- 
lishman’s. ‘The question is, Whether there be 
more danger by the withdrawing of a witness, 
and the escaping of sie J. F. or the withdraw- 
ing of the witness, and the convicting of sir J. 
F.? Here they let Goodman (such a rake) go 
about and he 1s gone; and now the fate of the 
government scems to depend upon it. The 
precedent on the other side is not so much to 
be feared; for I suppose future governments 
will take care not to let a witness go about the 
streets again: Butit may happen that certain 
men, for asserting the liberties of their country, 
may be run upon by ill governments, and at- 
tempts made upon their lives by false witnesses. 
But the Bill of Treason provides, that uo person 
shall be prosecuted without two witnesses. Now 
it may happen, that they shall have no such 
withesses aS can Convince a jury (I believe this 
man to be as much guilty, in iny own thouvht, as 
1 believe any thing in the world, and yet [ will 
condemn no man upon my primate fancies); 
but here are two witnesses brought betore the 
‘grand jury, and nothing is so easy as to get a 
bill found by them (and that is all that is done 
by Goodinan). Now say they, if this should 
come betore a petit jury, one of these witnesses 
may not be credited; so they will carry him 
away, and urge this for a precedent, and so this 
nan nay be convicted. 

Mr. Sith. 1 thiuk we are come to the de- 
bate of the bill, instead of reading the Paper. 
Was the question, Whether this paper should 
be allowed as a second witness? Then it would 
be a great question with me, whether it sliould 
be read; but the. question, as to Col. Sidney, 
was not whether the paper should be read, but 
whether it should supply the place of a second 
witness? But your debate is extraordinary ; 
your bill takes notice of Goodman being yone 
away, and now yuu won't take notice of what 
he hath left behind him; which I should the 
rather be satistied in, because I saw a gentle- 
Man soliciting at the bar, that did endeavour 


There have been many argu- 
meuts yiven tor and against the reading of this 
Paper ; and if I did not take it that the read- 
mg of this paper could be of no use to the 
judgment we are about’to make, I shoald be 
tur the reading of it: Either it amounts to a 
proof of Ingh-treason against sir J. F. or it 
If you suppose it to 
weigh any thmg, I can never agree to the read- 
ing of it; for itis only an hearsay brouglit to 
But 


It is said, that in the worst of times, they 


to get him away. If Goodman had been 
brought a prisoner to the bar, I do not know, 
whether it might not have been reckoned as 
great a fault, as now his having too much 
hberty. It hath been cited as a great lawyer's 
opinion, that it might be given in evidence; 
but he dves not say what weight shall be lid 
upon it, 

Mr. Pelham, I am sorry that honourable 
gent. mistook meso much; I thought I had 
spoke very plain; I told you, I was not against 
reading of the paper, till the learned gent. 
told you, you were not tied up as the courts 
of Westininster-Hall to two witnesses. AS 
to what I said of Mr. Sidney’s Case, it was 
not against the reading that paper; but I said 
he did rely upon it as against common justice, 
to be attainted upon one witness: And that 
attainder you have thought fitto reverse; and 
the reason he gives for it was, because it was 
impossibie for a man to make any defence 
against one single witness. 

Mr. Att. General. The matter you are now 
debating upon, is, Whether these Papers should 
be now read? And gentlemen have let tuem- 
selves into a debate foreign to the question. 
A great many are against it upon this argue 
ment, that they would not be of vpmion to cull 
demu him, unless there were two witnesses: 
That is not the question, for I think no man Is 
ready to give his opinion to condemn or acquit 
him, unless there were two witnesses: One 
gentleman is against the reading of it, and yet 
believes sir J. F. guilty. I must respite my 


judgment till I have heard his Detence: [ 


think that the counsel for sir J. F. at the bar, 
are very much mistaken, when they suid, that 
such a thing as an examination in writing was 
never read in any court of jusuce. I think that 
is a great mistake, and a good authority hath 
been cited for it; and every one knows the 
practice is otherwise; it is often allowed, that 
the examinations betore a justice of peace are 
read. The question ig now, Whether the Ex- 
amination shall be read? If there do not ape 
pear another witness to prove him guilty, you 
will debate that matter then, Whether you 
will condemn him without two witnesses? You 
might as well’ have debated beiore whether 
Porter should be examined, because no man 
will condemn him without two witnesses, and 
therefore do not examine one. Why, we know 
not what further witnesses may be produced, 
if sir J. F. was upon his trial; I think this m- 
formation might have been admitted for proo!, 
if Goodman was out of the way; but if it was 
admitted, unless there was another witness pro- 
duced, I believe the court will tell the Jurys 
here are not two witnesses, and thereture you 
must acquit him. rn 
Sir Hm. Coryton, I must crave lcave to dil- 
fer trom that worthy gentleman: I think this 1s 
the proper time to determine, whether cs He 
dence is to be admitted alterwards ? Indee 
you may determine bow far it 1S available. a 
thought both in law and justice, betore Ica Hi 
into the house, that this ought oot to be ada 
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ted for evidence. A gentleman grounded his 
argument, upon what? My L. C. J. Hales’s 
opinton: but the fate is, that my L. C. J. 
Hales states the difference in cases of treason, 
and in cases of telony. Now im felony, they 
make use of depositions; and the reason is, be- 
cause it is more for the advantage of the 
prisoner than his disadvantage; tor if the 
witness differ from his examination before the 
justice of peace, that turns to the advantage of 
the prisoner. In the nature of the thing it 
seems not to be reasonable, for it is easy to 
turn the tables. And suppose Goodman in 
the place of sir J. F., and sir J. F. in the place 
of Goodman; it would be hard, take the in- 
formations to be as they are, to admit them for 
evidence ; which, in my opinion, are great re- 
flections upon persons of great honuur and 
worth. 

Sir Ch. Musgrave. That which I perceive 
to be your debate, is that upon which the 
counsel withdrew; you hear it asserted, that 
there was no instance in a criminal case, where 
an attidavit was allowed for evidence; And I 
think the learned counsel at the bar did not 
much insist upon it; and yet I don’t think they 
were ignorant of the case quoted out of my L. 
C. J. Hales, but they thought it was not appli- 
cable to this business betore the house; but 
only related to felonies, and when depositions 
were tuken in the presence of the purty. It 
is sai, we are not tied up to the rules of West- 
minster-hall; and that parliaments may deno- 
minate crimes after they are committed; but I 
never did hear, that the parliament did take 
upon them to determine that to be evidence 
which is not evidence in any court in the 
world, If vou read this Paper to inform your- 
selves, you admit that to be evidence which is 
no where else to be adinitted.” You are toid, 
you are not tied to the forms of mierior courts 
of law nor eguity: If you are not bound by 
them, you are bound by vour own constitutions. 
You are told, you are used to read athdavits mn 
‘common causes ; but if my memory serves me 
right, vou have always had it opposed in tins 
house; therefore [ think, according to the 
rules of your own house, we shall not read ath- 
davits. Will you make a new rule tn this case? 
Pray consider the consequence of it hereafter. 
Suppose there came down athdavits upon ano- 
ther person, against a great man for High-Trea- 
son, Whether that may not be thought sulfictent 
for to govern vour judgments? I hope those 
that hear me will have a care of the matter, 
Why, by the parity of reason, may not two 
affidavits do by the help of the legislative 
power? T would be glad, to know, Whether in 
the case ofan unpeachmenc, they ever heard 
of atnhdavirs bemg read? And this is much in 
that nature; and therefore, why should you 
admit of an anidavic now, when the party 
charged was not present whea that athdavit 
was taken ? 

Sir Joseph Williamson, Tam sorry this point 
costs us SO Much time; the gcntleman that 
apake last hatb brought us to the question, Liew 
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far you will adinit this affidavit, as they call it, 
to be read? Tam of vpinion, notwithstanding 
all that hath been suggested, that it not only 
may be read, but that it ought to be read. 
None of the cases that have been instanced, 
comes up to the cuse in question; all the 
cases that are brought are from interior courts, 
and the last that is brought is from the example 
and usage, in less considerable cases, and in- 
deed of a different nature.—This Bill of At- 
tainder is indeed a thing so extraordinary, as 
hath been said, as it never ought to be used 
but upon extraordinary occasions; and upon 
that principle, all that is feared is all an- 
swered and avoided. It is to be thought never 
to come but upon the like occasion; and then 
God forbid but they should be governed by the 
like precedent; and if that was proper to 
speak now, which will be at the bottom of 
it, when we come to give judgment, and we 
have time to cunsider of it, I can’t think we 
shall differ in many voices. Whether it be 
evidence, and how far it is so, is not now 
the question; but the question is only, whether 
it be such an evidence as ought to be read ? 
And all the inconveniencies that have been al- 
ledged, depend only upon this, that it should 
not be admitted in the ordinary proceedings in 
the courts of justice. Now I say, there was a 
power lodged in the parliament of England to 
make a man guilty or Treason, that. was not so 
before; and that even in a reign when they 
came to determine what Treasons were: They 
did not think it for the safety of the community 
of mankind, but that there should be a power 
lodyed in the whole, to declare that to be.a 
crime, that was no crime before it was com- 
nutted, giving them more than is asked here: 
For here can be no question, but as to the 
forms of proceedings. The question is not 
upon his crime, that is no question ; and IT take 
it, that if upon any occasion, it is to be justified 
In tis, and the law hath trusted the parliament 
with a greater power than now they are-about 
to execute, and there are only objecuons to it 
raised froin another place, which I think can 
hever conclude m this. 

Mr. Chance. of the Exchequer. I am for 
reading of this Paper, though 1 do not think it. 
evidence equivalent with vera voce ; nor do T 
think, that in lke cases it ought to be admitted 
below ; but I think, in your proceedings in 
parliament, it ought to be read, whether it be 
an afiidavit or not; and I am more of that opi- 
pion, from what happened in a case to-day. 
We had a dispute, whether Porter was to be 
examined, because the testimony of a man’s 
wite was not good below. But when that 
came to be examined, it was not the testimony 
of a man’s wite, but his own. letter appeared 
in evidence ; and Clancy told Porter he cane 
trom Fenwick himself, and theretore the evi- 
dence, which at first, for that reason, was urged 
not to be heard, did amount to more when it 
came to the proof. 1 would have this paper 
rea; not because it should supply the place 
of a witness ; no, but because you see he hath 
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been iniicted by the evidence of Goodman and 


‘ . » 2 I 
Porter, and the first 19° withdrawn 3; and by | 
bd ? 


whose means you have heard: and | would 
know, whether Goodman's evidence did amount 
to accuse him of the same? I do say, in your 
power of judging, you are not constrained to 
the rules of Westminster-Hall: and ID would 
say, that for your constitution, the courts of 
Westiminster-Hall are to be governed by the 
letter of the law ; but there is lodged ain the 
legislative a power to judge those crimes that 
are sheltered behind the law; and I believe, 
if the several attainders were examined, there 
was never any attunder that went upon a more 
just proceeding than this. I take the crime to 
be a plot with your enemies to bring in a 
foreign power; and as if that was not suth- 
cient, he hath made a false and scandalous 
confession, to bring a distrust and jealousy 
among the king and his people ; and he hath 
dallied and gained so much time, as he hath 
had opportunity to corrupt one of the wit- 
nesses 3 and therefore it would be hard, if no 
kaw should reach him. It is suid, Why did 
not you keep the witness ? It wonld be hard, 
after a person hath made a confession for the 
good of the kingdom, that he should be always 
kept in irons, We are debating of the bill, 
while we are now only purely to see what 1s in 
this paper. I should not have otiered to have 
made use of this as a second witness 3; but the 
being an aiidavit or not, Is not material in this 
point ; the commons proceed upon impeach- 
ments without athdavits. [tis otfered as evi- 
‘dence: that Goodman was a witness against 
him (vou have had proof of); and that he hath 
been tampered with to withdraw, by the 
friends of this gentleman. T do think we have 
gone more fairly and equally to work, than 
upon any of the records of attainder in your 
Journals. | 

Mr. Brotherton. The question is, Whether 
this Paper shall bé read? First, it hath not 
been proved before whom it was taken, nor 
nothing at all. It hath been objected, that 
there ought to be two witnesses by the late 
statute. But I must put you im mind, that it 
was so by the statute of Exlw. 6. and so was 
the common-law before ; and my lord Coke 
sivs, there must be two witnesses, and they 
brought face to face: and so goes to the divine 
law; andif it should not be so, L will put you 
in mind of an inconveniency: cleven witnesses 
were produced before the grand jury 5; and 
when thev came to give evidence face to fice, 
beture the petit jury, the first witness did not 
know the crimimal that he bad sworn agaist. 
It was inthe case of sir Rowland Stanley. 
They mention a Paper against Algernon Siil- 
ney; but that Paper was wrote by hunself, ‘Te 
is stud, this house is not) bound by the rules of 
other courts ; for that reason they ought to 
give rules for other courts. Nothing is more 
common than to say, judgment was so in the 
house of lords, and that settles the law in other 
courts below. 

Sir Godfrey Copley. Several gentlemen have 


spoke to the reading this Paper; some have 
sud, That it should be read as evidence; some 
others are for reading of this paper; but vet 
at the same time tell us, it is not to be looked 
upon as evidence, at least not equivalent to a 
witness. Ifthe paper he to be read at all, I 
would know for what reason ? Tf it be to have 
any sway upon our jyudsment, if it hath any 
effect upon my Judgment, then in some ineasure 
It is equivalent to a witness, when it is in the 
hature of a witness; and if it should be read to 
supply the detect of a witness, then I would 
know, what the consequence of this might be? 
I do very well understand, that the court of 
parliament does take no precedent trom West- 
minster-Hfall; nor am I atraid of any prece- 
dent they should give to Westminster-Hall: 
but I am afraid of a precedent to future par- 
liaments. Suppose the information of sir J. 
Fenwick, that hath been delivered in here, 
should be produced as evidence against any of 
those honourable persons that are charged in 


it, though I believe they are very innocent; 


and some knaves or rascals in future reigns 
should come in against them; and this paper 
should be brought to supply another witness 
what a consequence would that be ! 

Sir Henry Hobart. 1 must differ with the 
gentleman that spake last; as to the gentle- 
man that spake betore, I did not expect any 
thing to -be quoted out of Lancashire against 
the reading of it. I will tell you why [think 
this Paper should be read; you have it sug- 
gested in the bill, that Goodman was one ot 
the evidence against sir J. F.; they are to 
make good the suggestions, and this will 
shew, that Goodman was an evidence. You 
are told the danger of the precedent, and there 
may come ill reigns, and ill parliaments ; as to 
that, I shall only say, in a good reign, anda 
good parliament, there is no danger ; and in an 
il reign, and ill parliament, they will make 
precedents without your giving of them. Me. 
St. John tells you in his arguments, It 1s true 
inferiour cou;ts, by the statute of Edw. 6. they 
are bound by two evidences wiva voce; but 
you are not prescribed by that here, but yeu 
are to judge itt your own consciences 25 the 
thing appears, I may say 2s another did upon 
another occasion, let it be read; ‘ Valeat 
‘ quantum valere potest,’ 

sir Marmaduke Wyzell, 1 desire to take 
notice of one argument that hath been made 
use of by one or two honourable persons ; 
which is, that they tell us, that Goodman hath 
becn tampered with by sir J. Fenwick : Pre- 
member no such thing that hath been proved § 
butindeed it was said, that Mr. Dighton olfere 
Mr. Roe 1004. a year to inval:date Mr. Guad- 
Iniun's LEstinony. : 

Lord Castleton. T.et me ask you this ques 
tion, Whether if you read this athdavit, you 
read it as evidence ? 

Mr. Soliestor General. 
consider what you did, before vou orde 
Porter to goon with his evidence, QN 7” 
aeree you would cunsider of 1 acer warelse 


I desire you would 
red capt. 
and di 
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Some are for reading this paper, and others 
are indittercat whether it be read or no; and 
those that are agaist reading of it, are against 
reading of it because it is no evidence : but 
that is no reason why you should not read it; 
for itis at most but domg a vain thing. I think 
you have been told already, if it was insisted 
on below, it must be read ; and the other side 
must leinar. The cout inighit say, itis not 
taterial, but it must be read Lefore they can 
demur: so that the question, Whether it is 
evidence ? must come afterwards; aud if you 
Ko according to the rigour of law, with subtnis- 
si00, 1 must be read. 

Mr. Price. [did not design to trouble you 
ta this matter: but the doctrine laid down by 
some men of our gown, surprizes me: it is 
only an argument, that the court below ought 
to admit this paper to be read; but there is uo 
precedent shewed, nor convincing reason given, 
why the courts should admit it. The question 
is, Whether an intormation taken betore a jus- 
tice of peace, ousht to be read here ? [fit be 
to intruduce a new law, and makea new crime, 


then you make a new sort of evidence; but it 


this be a crime against an act of parluunent, or 
law in being, then you must take the evidence 
the lay doth atiord you, in the nature of the 
erme, ‘The charge here 1s a charge of treason 
avainst a known law: but the great argument 
as, this is an extraordinary oTence; that sir J, 
Pesiwick, or his lady, had a hand in sending 
Goodinan away: itis a mistake 3 and ollering 
on? thing thatis not evidence, brings us to 
another 5 the Evidence ot Clancy’s tampering 
with hint: capt. Porter does not say, Unit sic 
A emploved him; only, that Clancy suid so, 
which is buta he: US, and that is no evidence, 
micess Clancy was at the bar, and would say 
it. Inthe next place, it is sail, That there 
wisa tamperiny by asoleitor: whatisthat? [ys 
onoe Natural tor a scheitor to sav, Ts there 
any objections to such a witness? Ts it not 
matured for hin ta lessen his reputation it he 
cin? Now vou would havea copy ofan intor- 
ruation to be evideace. It is said it is tanta- 
mount: ifse, then the courts of Westuiuinster 
oucht ta dorermeddie with it, and not. this 
howe. A uoble lord sneutinned to vou the 
lw of nature, tae law of nations, and the law 
ot God; but he forcot one law, whieh was 
mast innterial, and that is anpartial law 5 which 
af he had suid, does ju-tity the taking away a 
man’s life upon extravidin: sry evidence, he had 
said rieht, 

‘Nhe Question being then pat, “ That the In- 
formation of Cordell Goodman, taken upon 
auth, the 24th of April, 1696, should be read :” 
ft was carried in the attirmative: Yeus 218, 
Noes 145. Then the prisoner and the counc il 
were called in again; and the Information of 
Goodinan, made before Mr. Secretary Vernon, 
was read 5 wherein he deposed, Phat there had 
heen a Conspiracy to scize the person of king 
Wolham, and raise a Rebellion, tor two years 
then ist past: in which he charsed sir John 
Fenwick with Leing a principal, 
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what he said to the petit. jury, 


‘and brought 


[lore 


several circumstances to prove it. In support 
of this, two of the erand-jury declared to the 
house, That Goodman gave the like Evidence 
hetore them, which had induced them tu find 
the bill. 

Debsute on the Question for reading the Re- 
cord of Cook's Conviction.) Upon the motiou 
of Col. Granville and sir Ha. femple, sir Johu 
Fenwick, and the counsel and solicitors, with- 
drew. 

Sir Rd. Temple. Tf T did not believe what 
is now offered, 1s what was never offeved before, . 
and of dangeruus consequence to every one 
here, I would uot have troubled you at this 
time of night, There has nothing been offered 
that this hath ever been done. They say, It 
hath not been dove in inferior courts : pray, 
let us sce ifever it hath been done in’ parha- 
inent, that what wus given in Evidence at ano- 
ther trial, should be given in evidence against 
another person here, when this person was not 
by, and had no opportunity to defend bimselt 
against it; [ am sure it was never done vet. 

Sir Tho. Mompesson. This ventleman cown- 
plains this was never done. When the duke of 
Monmouth was nupeached, the Lill was read 
three times in one day, and that gentleman 
moved fer the Tmpeacirnent. 

Sir Rd. ‘Temp/e. Here were three witnesses 
that did declare they saw him inactow rebellion, 
at the head of an army; but Dhope I am not tu 
answer forall the proceedings then. 

Col. Granville. When | saw them going on 
to make use of that as esidence, which was 
hever allowed in any court, TD thoughe fought 
to move for them to withdraw. To shall not 
give any consent to have it read, until somebody 

satisiies me it 1s good evidence agaist sir J. F.; . 
I cannot see how you con adit this tor evi- 
dence. Are we to read all the trials thet are 
upon this plot? Therefore [ Cesire vou will bid 
them produce what is evidence agaist sir J. F. 
and not to trifle with yeu, 

Sir Tho. Littleton. If you proceed in this 
manner, I know not when you will have done, 
They do not tell vou, they produce this as evi- 
dence against sir Talin Fenwick ; nor do T take 
this to be the only evidence ta prove him 
puilty. If nothing but esact proof would have 
sutistied, this bili wonli uot have-ecn hroughe 
in: but this is to make as good proof as the 
nature of the thing wall hear. You de:ve heard 
several things before, i relation to Goodinan, 
that possibly might stric tly be no more evi- 
deace awainst sir J. FL than ‘this; as Goodman's 
being withdrawn, First, they aierés to prove 
that he was gone 5 that it, wis suspicions Ue 
sie J.B. was privy te hts come: why did you 
admit the evidence of what be said to the erand- 
tury? What is this, but to give evidence of 
wherein the 
erand-jurv and petityjury have both believed 
him ? 

Mr. Harty. Tethink of you had) come to 
one determination berore vou had entcred upan 
tius matter, you had very much shortened your 
business ; that as, that vou would nut eapest 
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such proof as is necessary at law; and it may 
be, if you would come to it now, it would save 
you time: for I tind by the counsel, that whiat 
Is sworn against another man, at another time, 
would not be evidcnce at law against the pri- 
soner; and I believe if he should except toa 
jury-man, because he was upon Cook’s trial, it 
would not be allowed as a good exception, and 
he would be told, he was no way concerned in 
another's trial. 

Mr. Hiwe. Itis a strange sort of evidence 
that 1s offered here, and it is a stranve way of 
bringing itin, ‘The house made nothing lately 
of hear-say, and yet now hear-say must be 
taken for evidence. I have heard that the 
grand-jury take an oath not to discover what 
was sworn before them ; this, since the grand- 
jury have subjected themselves to (yet you 
‘ have brought them Lere as witnesses to give an 
account of what was sworn before them, which 
IT ain afraid is a breach of their oath), it shall 
snake me give less credit to what they say. 
We are here to attaint a man, but we must 
not talk of proof; that is a strange thing ! I 
am sure, if you do not find it with proof, it 
would be against proof. Shall I be plain with 
you? I question, if this house had heard what 
Goodman swore at that trial, and what was 
alledged sgainst it, whether this house would 
have been of that jury’s mind: furl have 
hears that two or three did swear, he was not 
at the plece at the tune he swore he was, as 
plam as a negative could be sworn. 

Mr. Hercourt. If you please to let the king’s 
counsel go on upon this, you will save a great 
deal of time, and prevent any exception to any 
evidence afterwards : for it is not in the power 
of man to offer any thing more absurd. I do 
not believe that ever any man heard of such a 
thing offered, That a record should be given in 
evidence against a imuan, that is no manner of 
party tothe record; Fam sure neverany such 
thing was attempted before. As tor the other 
things, you had something offered chat made it 
seen doubtful how far you should give credit 
tothe. Upon those matters, the counsel at 
the bar tor the king told you, that there was 
some pretence that it was law, and practised 
below, and a buok was produced to justify it: 
but in this case, if there Le book, practice, pre- 
celent, or any thing to justiy it, To wail sit 
down, The answer made it ten times worse : 
the gentleman said, he would not have the 
record read, but upon that record to prove 
what was sworn at the trial: why, dues that 
concern any person in the world but Cook ? 

Tord Cutts. If the worthy gentleman that 
spoke last hud made out all bis propositions 
with ciearness, equal to the assurance with 
which he asserted them, they would have more 
warshe: but To owall say, that which he hath 
asserted docs not appear to me so. IT take 
this to be the same thing, in some measure, 
debated over again, It bath been told vou, 
that this house are to give their judgment ina 
matter of great MMportanoe ; and therefore | 
think itas fit that all the whote matter should 


be laid before them ; when that is done, they 
only are the judges of what weight it 1s. 

Mr. Sloane. I go along with those gentle- 
men, that this is no sort of evidence against sir 
J. F.: but our question is about a witness that 
is withdrawn, and to know what he said, and 
how he was believed when he was here. How 
he is gone, we have seen already; and there- 
fore thongh I think the verdict against Cook, 
nor nothing of that can be given in evidence 
against sir J. F.; yetif he hath withdrawn the 
witness, and the credit of him is at stake, as 
you have heard evidence of what he said upon 
oath Lefore the trial came on, by the same 
reason you may hear what he said at the trial. 

Mr. Pelham. I think it would shorten our 
debates, if we were truly satished about what 
we are a-doing, that we are trying sir J. F. as 
we are tuld at the bar; he called it a trial, 
and itisatrial I must contess I was in hopes 
[ should never sit in the house of commons to 
try any body; I did not think it the business 
ot us; if L had, I would not have come hither: 
but since we are come intw it, 1s any thing more 
natural, than to examine whether thisevidence 
proper, or such evidence as any court would 
allow of? 

Sic Won. Walliams. I suppose there is no 
gentleman of our profession that hath seen any 
record, will say, that this hath been otlered in 
anv court of law: L believe, if he was upon bis 
trial upon the indictment, siohody will say it 
would be read against him. Let us consider 
how many judgments, that have been given 
hustily in the Inte reigns, have been reversed. 
What is the reason that is piven for it? It as 
for receiving that for evidence, which was not 
evidence in the law: your Bill of Right takes 
notice of if. 

Mr. Sulicitor General, I did not think this 
matter would have held you a quarter of an 
hour; but afgentlemen will debate upon the 
same mutter that hath been over-ruled twice 
lefore, all that is to be proved by this record 
is, that one Peter Cook was attainted for high- 
treason: if the counsel on the other side would 
have owned Peter Cook to have been attainted, 
you had not been troubled to have the record 
brought to the table. But as to what they say, 
that sir J. F. was no party to the record, and 
therefore it can Le no evidence against him, 
suppose it would be evidence for him. Suppose 
Goodman had sworn he never had been at the 
King’s-Head-Tavern, would not the prisoner 
have produced a witness to prove what he had 
sworn? Then I would put you in mind of a 
case, because there is a nicety in’ this matter 
without any reason 5 it was in the trial of a-der- 
man Cornish ; he was indicted and_ tried, and 
the vreat fact was in the house of one Shepherd ; 
there was a witness against him, one Runrey, 
who swore, &c. Savs Mr. Cornish, he was 4 
witness at my lord Russel’s Trial, and he did 
not nawe me to be one; and it went so lar, 
that when Shepherd said, [ was in the room , 
he stood up and said, No, it was read before I 
came in, Mx. Cornish would buve produced a 
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witness to have proved what Rumsey said: 
says the court, we cannot adit of that; tor it 
doves not appear to us, that my lord Russel was 
ever tned for high-treason ; and there, upon 
thac ship, was that gentleman destroyed. J 
pray it may be read; I have given no opinion 
of what force itis, but LT think it depends upon 
the same reason ; nay, vou have nivre reason 
to do it, than any thing you have read io-diay. 
Mr, Price. Itis very much pressed that you 
should read that, which, when read, they say, 
is not evidence, but only to introduce another 
matter. If it be not evidence, upon what ac- 
count shall they read at? But if it introduce 
other evidence, this ts an ingredient and part 
of that evidence. Now snppuse the record 
should be produced, and they should bring wit- 
ness to say what Goodman swore at that trial: 
would that be evidence ? No sure, for nobody 
ever pretends that this hath been admitted 
either at law, or in parliament. By what haw? 
By what rule? By what measure of reason are 
we to proceed in this house? Tf vou world pers 
mit to be produccd a record of conviction 
against a third person, and this to be evidence 
against one that is not present, L think vou 


may as well admit to be produced a record of 


the convicuon of any ether concerned in the 
Assassination, But f stood up principally upon 
the observation made at the bar, and he put 
you that which he takes to be a sinister case ; 
for, suvs he, suppose sir J. FP. had broveht this 
record, and made use of it to take off Good- 
inan’s testimony, should ait not be evidence ? 
Yes, no doubt of it; and there is the distinc- 
tion, tis one thing, where you are to gine in 
& record to convict and attumt a person, and 
another thing, where it Is to prove a man per- 
Jured, and to invalidate his testinony ;_ for 
When evidence is brought against a prisoner, 
he hath no way to lessen his evidence but what 
iS collateral ; if it be upon atrial when another 
Is concerned, if the witness gave a contrary 
evidence, or the party was acquitted, then the 
record may be made use of agamet the witness : 
but it differs very much, where you bring evi- 
dence to take off the credit of a witness, and 
Wuere vou bring it to convict or attaint a per- 
son. ‘Phe case of Cornish that torns upon the 
same reason, and it was ouly to be used to take 


olf the testimony of Rumsey; but if this record of 


the conviction of Cook be brought to any pur- 
pose how, It is to satisfy your consciences, that 
Goodman gave a good testinony at that trial ; 
and [wonder the serjeants should offer it, who 
are sworn to offer nothing in viulation of the law. 
_ Dr. Oxendon, If 1 did not think this ques- 
Gon had been determined betore, I should not 
trouble you in this debate; for did not we re- 
cee what Goodman deposed upon oath befure 
€@ justice of peace? Was it read because it was 
taken in writing, or because it was his evi- 
dence ? Now they offer you an evidence of his, 
that was not put into writing, but they will 
ae by Witness: whatis the difference ? If it 
lad been taken down in writing, it must have 
cen admitted as the sume was before. 
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Sir Marmadule Wyzell. That worthy gen- 
tleman desired to know the ditlerence, &c. 
That deposition was against sir J. F. but this 
evidence, that they otler now, was given aginst 
Peter Cook. 

Mr. Attorney General. You are now upon 
adebate, Whether you shall read the conviction 
of Perer Cook: I do agree with those pentle- 
menu that have spoke of this matter, that the 
conviction of Cook, nor any evidence upon his 
conviction, can be evidence against sir J. I. 
I do not pretend that this is; nor do not be- 
heve that this is offered upon any such consi- 
deration ; but it is one of the allegations of 
the bill, that several of these gentlemen were 
present at this consult, of which sir J. F. 1s ac- 
cused; therefore, | suppose, the counsel tor the 
bill did oiler this record to make good that 
allegation, and so think it may be properly 
oficred : unless it be adimuted : [ do not see 


ehow itcan be made good further; I do not 


think it proper to examine to what Goodman 
swore at Cook's Trial. 

Sir Wo. Williamson, T speak only to shew 
my covcurrence with the attorney-general ; 
Mr. Attorney hath stated it right, no doubt, as 
to the conviction of this person; as Mr. At- 
tourney ofiers it, tt may be proper enough. 

Members, Call them in, cail them in. 

Sir Christ. Afusgrave, VT bear gentlemen 
say, call them in: do youintend when you call 
them in to read this record? I thik the 
learned ceutloman hath stated it, that it ought 
hotto be read as evidence. Now the counsel 
for sir J. F. said, they hoped you would not 
suffer it to be read as evidence against the pri- 
soner: To never beard the counscl say, that 
Cook was mot attamted, noe ever heard that 
any man did doubt it; then ifit be no contro- 
versy betweea the counsel, to what end is it 
brought bither? Do vou think that the steps 
that are urged to be taken in this case, will not 
be a precedent tor posterity? I tale it that 
there is a great deal of difference between the 
paper you have read and this record; and 
therefore, if you call in the counsel, I hope you 
vii not gratify them in reading of it. 

Mr. Ed. Hurley. Before youcall the coun- 
selin, [humbly propose it to you to consider 
to what purpose this record should be read ; 
if as evidence, you overthrow all the course of 
proof that is settled by the common-law, and 
statute-law; for it hath been in all trials op- 
posed, to give in evidence that which 1s mpro- 
per, because it sbould not influence the jury. 
[ would not bave it said, that under the reign 
of king William, any thing was done contrary to 
the law and constitution of the nation. There 
hath been an instance given of the tnal of Mr. 
Cornish, though that case does not come up to 
it: But we know what was done in those reigns 
hath been justly reflected upon; and T hype 
you will noc make a precedent here, to en- 
courage judges to do what is against law. 

Mr. Speaker. Gentlemen, This is your 
question, That the Record of the conviction of 
Peter Cooke shall be read, 


- 


“ 
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Which Question being per, the house divided ; 
Aves 181; Noes 110. So it passed in the 
enirimative. 

Mr. Sproker, Gentlemen, You have had 
another question that hath been the subject of 
your debate, That the council fur the bill be 
admitted to give evidence as to what Goudinan 
swore against Peter Cook, 

Mr. Rohtert Harley. ‘The learned gentleman 
did tell you, That what Goodman sid at that 
trial, onght not to be einen in evidence; and 
theretore, LT think, gentlemen won’t insist upon 
that, thitus carrying it too far; and, PE think, 
he opened it, that it was only to prove that 
Cook was attunted, and to make use of it no 
farther. 

Mr. Specher. Ts it then your pleasure, that 
sir John Peuwick and his counsel be called in? 

Wlach Question bemg put, it passed in’ the 
affirmative, and accordingly they were called im. 

Mr. Speeker. Sir Thomas Powys, the touse 
hath determined to have this Record read, not 
as evidence agalast sir Joho Fenwick, but to 
prove the allegations im the ball, and that Cook 
was attuinted,—Accordinely that Record was 
read by the clerk. 

Di tate oa calling for Cook's Jury as Evi- 
dence.} The next thing the Counsel for the 
Bill proposed, was, to examine some of the 
Jurymen who served at Cook's Trial, and some 
other witnesses, to prove what Goodman had 
sworn acthat Trial; which the Counsel for the 
Prisoner opposing, they were all ordered to 
withdraw. 

Mr. Manley. T thank God T have that re- 
gard fue the laws of England, and to every 
Englishman’s life, that when L see any thuiy 
attempted agaist it, [must give my testimony 
against it: Ldid not believe they would have 
Insisted on it, tor there was a gentleman that 
sate near to you, who in the ciose of his debate, 
1 thought, had satistied every body, that. this 
was a thing that ought not to be read s if they 
should do it, it would be a thing of dreadful 
consequence; if you should adimit of every 
thing these ventlemen that come in for the bill 
offer, [ hnow not where it will end. Tow wiil 
It appear that upon Goodman's evidence the 
jury found Cook guilty?) For they might tind 
Cook guilty, und yet give no credit to Good- 
man; for he was contradicted materially, and 
there mteht be other evidence upon which they 
mizhe find him giulty, and vet lay aside the 
evidence given by Goodman: but whether one 
way or the other, we can’t tell, ‘Thev tell us, 
We are not to be gnided by the rules of West- 
minster-Hall: but we are to be governed by the 
rules of Justice; and we are not at this time eo 
seek a way to the king’s favour, by voting 
against a criminal tor hich-treason, | 

Mr. Sloane. ‘There is vo manner of doubt of 
it. That that gentleman is in the right, who 
tells you, if this indictment and conviction of 
Peter Cook stood singly, as to sir J. F. it is no 
evidence; and ot they will produce Goodinan 
now, it shall be no evidence against them 3 but 
take the case as it is, here is a wituess, who 


hath given me satisfaction, that it is one of sir 
J. F.’s triends or agents (winch is the same 
thing as af done hy himself) by wiose means 
this witness is withdrawn: Now the question 
is, What could this witness say, when Le was 
here ? What did he sav?) Ttas not conclusive, 
but it is mitterial for you to hear what he did 
sav when he was apon bis oth, 

Sir Christ. Musgrave, ‘The gentleman of 
the jong robe that spake last, was pleased to 
tell vou, it is very reasonable that vou should 
hear those persons, as to what Goodman swore 
at Cook's trial; I contess, I think this ts harder 
than all the rest, because what vou have hitherto 
admitted was in writings One was an examina 
tion betore a justice of peace, the other a re- 
cord; but for any man to say, he can exactly 
repeat what any inan swore at the trial, to me 
is wonderful: Why, in bis evidence, the least 
mistake of a word alters the nature of thething, 
and theretore this would be a bold undertaking 
for any man: for if be wavers in the least cir- 
cumscance, it is not true that he swore so: 
Then this gentleman was no ways concerned in 
that trial; and to what purpose is it read, if 
hot to the prejudice of sir J. r.? Tdo notknow 
but by the same rule, you may hear evidaice 
of what any man hach sworn upon all the truls 
this three quarters of a year, 

Nr. Sloane. T have been called upon to 
know in what cases testimony hath been given, 
that witnesses have sworn so and so at a former 
trial, [tas every dav’s practice between parly 
and party, that where a witness doth die, be 
tween the same purtics (1 will state the case 
lairly) it is givenin evidence, that such a wit 
less, at such a trinl, did swear so and 50; 
sometimes they take it in short-hand, and thea 
they can tell the words of it; othecwise they 
repeat it upon their memories; but l will not 
strain it: But To poe it with a further reason 
upon it; for we do vot desire to hear it as con- 
clusive evidence upon the prisoner, hut only in 
this scise ; here is a witness supposed to be 
carryed away by the prisoner's means; and 
thercfore, is it not necessary to hear what he 
suid hetore he was deluded and carried away? 
Not that after at is heard, it is any conclusve 
evidence; but it is reasonable we would come 
at the truth, “omnibus vils et modis, quibus 
‘medils sciri poterit.’ 

sir Thomas Littleton. A gcotleman says, 
To what purpose should it be read, if it be not 
to the prejudice of sir J. Fe? On the other side, 
we may suy, it is for his benent ; that ts only 
<npposing ong way or another: I will hear any 
boty to his Lenefit, and any body to his preju- 
dice. Says a worthy gentleman, it is not done 
in criminal cases; Why, in this case you have 
heard the grand-jurv, what he swore betore 
themalready ; and what objection Is there more 
acainst hearing what he saure in another case, 
than against hearing what he swore upon the 
indictment? ‘The main inducement for you lo 
hear itis, becwuse he is gone awny, and cannot 
be heard viva voce, and with suspic that 2 
was by contrivaace of the party. 
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Mr. Grey. I would speak but one word as 
to what the géntleman that spake last but one 
said; and that is, as to the courts below, that 
one man is allowed very often to give in evi- 
dence what another swore; it hath been so, 
and it is at the peril of any person that swears, 
that he swear truth; for he may be prosecuted, 
if be does not swear truth; but would ask him, 
what remedy there is here, if he do not say the 
truth?) We have no reinedy against him, if he 
takes away this man’s life by what he says here. 

Mr. Smith. Truly, sir, if I must give my 
opinion, { do think itis very reasonable that 
bils of attainder should be only upon extra- 
ordinary occasions; I think that, take it-at 
best, if there was not a place where the wit- 
nesses are to be sworn, and more particularly 
examined, [ know not whether I should give 
my consent for the passing of this bill through 
your house; tor the witnesses against the pri- 
soner are not sworn, nor the witnesses brought 
against them; so that we can only give our opi- 
nion upon the probability of the matter; for 
what that gentleman says weighs with me, that 
it is a diiticult thing for any man to charge him- 
Self with what was sworn ata fonuer trial; for 
the mistake of a word may alter the sense very 
much. We are told by a worthy gentleman, 
that there was two or three witnesses that did 
give. such evidence against the testimony of 
Goodman, that it is a wonder almost how Cook 
could be found guilty: It is our misfortune that 
Goodman is not here; it would have been 
worth our while to have heard what Goodman 
could have said in his own defence ; but since 
there are such witnesses like to be offered 
against Goodinan’s testimony, is it not reasona- 
ble that we should hear what Goudman said 

_ for himself? 

Mr. Howe, Sir, I always thought it very 
reasonable, that you should hear any evidence 
that might tend to your information; but I 
think it is plain, that nothing can tend to your 
Information that is alledged by any person that 
Is not to be believed; that is to say, is not to 
be believed from the mature of the evidence, 
though trom the most credible person in the 
world. I know not whether these witnesses are 
to be brought or no; but I have heard that 
Cook, after he was condemned to die, without 
any apprehension of his being saved, did, upon 

€ sacrament, declare, that Goodman was not 


upon the place at that time he swore himself 


to be there. I have heard since, that the same 
divine that gave him the sacrament, Dr. Wake, 
when he had confessed it, after he had made 
sucha declaration, had such an abhorrence of 
it, that he would goto him no more; but I can- 
not think we can have information from these 
persons, that I suppose did not think of giving 
evidence in this trial, and therefore did not take 
notice so particularly of what he said ; and if 
60, It is losing your time to hear it. 

Ir. Speaker, Gentlemen, the question is 
this: That the counsel against sir J. F. be al- 
owed to examine witnesses, as to what Good- 
man swore at the trial of Peter Cook. 
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Sir Godfrey Copley. I must confess, it would 
weigh with me, if it had been made appear, 
that sir J. F. had taken off any evidence, and 
I should be ready to apply it as well as I could ; 
but I must needs take,notice of what was said 
in this debnte, that we had done as much as 
this comes to already : This makes me a little 
more apprehensive, anc to take care what we 
do now, since what this house dve$ hath so 
quick an operation. We are citing precedents 
of this very day already, and make one thing a 
hand to draw on another ; and so they may 
easily be made use of in after parliaments, 

Sir Henry-Dutton Colt. 1 believe no one 
gentleman doubts, that Cook was convicted 
upon the evidence of Goodman; if they do, I 
would know the reason of it; for upon the 
last act, there are to be fwo evidences to the 
same trenson: there were but two positive 
witnesses against him for treason, and they 
were Porter and Goodman; I think, there- 
fore, he was convicted upon the evidence of 
Goodman; what then needs any person to re- 
member any particulars that passed at the 
trial, if they remember in the whole, that he 
was convicted by the evidence of Porter and 
Goodman? 

Mr. Speaker. As many as are of opinion, 
that the counsel against sir J. Fenwick he al- 
lowed to examine witnesses, as to what Good- 
man swore at the tnalofCook, say, Aye.—Ayes 
180; Noes 102. 

Afterwards the question of Adjournment 
was put, and it passed in the negative; and 
several gentlemen that were against the Bill, 
to about 40, went away together in a body; 
some of them having declared, that their health 
would not give them leave to stay there longer, 

And thereupon the prisoner and the counsel 
being called in again, two or three of the jury- 
men at Cook’s Trial were examined, as to what 
Goodman said at that trial; and answered, 
That Goodman deposed, he was introduced 
into the company of the conspirators at the 
King’s-head, by Mr. Porter; and there sir J. - 
F. and the rest agreed to send Charnock to 
France, to procure forces trom thence; and 
another person, who was present at Cook’s 
trial, testified the same : and it being demanded 
of the witness, If any exception was taken 
then to Gvodman’s credit? he answered, It 
was objected that Goodman had been guilty 
of several crimes; to which it was said, he 
had bis pardon, and therefore was then a good 
withess. 

Sir John's Letter to his Lady offered as Evi- 
dence ; but rejected.] Then the Counsel for 
the Bill desired to read the Letter above-men- 
tioned to be written from sir J. F. to his lady 
from Romney, after he was apprehended: (see 
p. 998). But sir John’s counsel insisted, that 
this Case came short even of colonel Sidney’s ; 
this piece of Evidence was therefore void. And 
it being now very late, sir John’s counsel were 
ordered to make their observations on the evi- 
dence for the prisoner the next morning: but 
were told, It they had any wituesscs to exae 


1051] PARL. HIST. 8 Wrutram IT]. 1696.—Proceedings against Sir J. Fenwick, [1052 


mine, they must produce them that evening ; 
for they could not hear witnesses afterwards. 
To which sir Johu’s counsel answering, They 
should call no witnesses; but when they came 
to speak, they should give the house satistaction 
why they did not think it necessary to produce 
any; the prisoner and his counsel withdrew, 
and the house soon after broke up. 

The Gentlemen charged by sir John, move, 
that he may prove the Churge.| Nov. 17. Sir 
John Fenwick and the Counsel on both sides 
were called in again; and the Speaker direct- 
ing the Counsel for sir John to make their ob- 
servations on the Evidence that had been given ; 
they did 50; and were replied to by the coun- 
sel for the bill, After which, both parties be- 
ing withdrawn, 

Admiral Kussel. I think this may be a proper 
time to ask questions: if so, I think myself 
enough concerned to trouble you with one or 
two. I think, in the Paper [meaning Fenwick’s 
Informations] that hath been read, I am men- 
tioned twice. ‘These are the questions [ de- 
sire to have asked, What proof he hath of 
this? Whether ever he saw ? And, what 
proof he has that I sent captain Lloyd over, 
and that I gave him a list of the ships? And 
that I said, we could not fit out 30 ships in 
May? And whether or uo, since this Revolution, 
he hath bad any conversation with me? 

Col. Crawford. What that honourable per-' 
son says, culls me up; my name is mentioned 
in sir J. F.’s Paper; I desire you would ask 
him, Why he mentioned me in his paper, as 
he hath done? And that you would require 
him to make proof of what he says in relation 
to me, 

Col. Godfrey. I desire some questions may 
be asked him in relation to a noble lord, my 
lord Marlborough: if he be guilty, I would 
have it known, and [ would as willingly have 
it known if he be innocent, .as I believe it will 
so appear. I would bave him asked, Whether, 
since the beginning of this war, or from the 
tine of this king’s landing, sir J. F. did ever 
speak to him, in public or private? Or ever 
did write to him, or receive any message by 
word of mouth, or letter, from my lord Marl- 
borough? He sav., That some service he had 

romised king James, inclined him to promise 
bien his pardou: I wonld know what that ser- 
vice was? And in relation to his sending Lloyd 
into France, Whether he can, by any body 
else, make that appear? 

Col. Crawford, That gentleman hath put 
me in mind of one short question: Whether 
ever he conversed or spake with ine in bis 
lite? 

Mr. Bridges. Whether sir J. F. hath any 
body but himself to support the hearsay he 
hath given an account of? And I desire a 
question may be asked him on behalf of the 
duke of Shrewsbury; what proof he has that 
the duke of Shrewsbury caine into the office of 
secretary of state again, by the operation and 
consent of king James? 

Mr. Vernon. I desire a question may be 


asked previous to that, because it is so in time; 
how he knows that noble lord was in treaty 
with king James, before he went out of the 
secretary's office, when he first came there? 

Col. Granol. I desire he may be asked, 
What proof he can give, that my lord Bath was 
to betray Plymouth into the hands of king 
James, or the king of France; and whatever 
else my father is accused of in that Paper? 

Mr. Hurley. I humbly propose it to you 
for the method of your proceedings, since you 
take this method, Whether it will save you 
time for you to look upon that Paper, and ask 
him as to the several parts of it, what proof he 
can make of it. 

Mr. Howe. I do not oppose sir J. Fenwick's 
being examined to this Paper; but it might 
have been more to your credit, if you had ex- 
amined hin before your Vote: [a Vote made 
a little before, by which that Paper was con- 
demned]. But here are a great many gentle- 
men rise, to ask a man to that which he does 
not pretend to any pruof of. The best way tur 
Saving your time is, I conceive, to have the se- 
veral parts of the Paper that does concern 
these gentlemen, read to him: and to ask hin 
upon what grounds he gave the king that mn- 
formation, This will lead him into all that he 
knows of the matter, 

Mr. Boscawen, 1am not against the ques- 
tion that is proposed last; but you may ask 
him that at last. But there is a noble lord that 
is reflected on in that Paper, and that is my 
lord Godolphin ; I desire you would please to 
ask the sane questions as to him. 

Lord Coningsby. I did intend to take care 
of my lord Godolphin; there is a hard reflec- 
tion upon that noble person; but under favour, 
you must, I think, let him know you haye such 
a Paper; and then ask him in general, What 
proof be has to the particulars of that Paper? 
And then you will do injustice to nobody. 

Mr. Norris, There have been Se rasee 
tions moved by several worthy members; and, 
I think, the questiuns ought to be asked: but, 
I think, there is one previous question to all 
these ; and that is, when you tell him that you 
have such a Paper, I think the first question 
should be, Whether ever he delivered those 
Papers to the king? 

Sir R. Delacal. I find Lam named in that 
Paper that sir J. VF. hath given; I desire dit 
part that relates to me may be read to hun; 
and that he may give a reason why he hath 
said so of me sad Mr. Kilhgrew. 

Lord Walden. There is another mentioned, 
and that is commissary Crawford ; | desire he 
may be asked, What proof he hath, that he 
gave Mr. a list of the army? 

Chancellor of the Exchequer. I can’t blame 
geutlemen for asking questions that concern 
them or their friends: some are for reading ot 
it to him, I am against that: but yet I would 
have you to enqnire into this paper. And 
being you intended to do it, it might have been 
as well enquired into before Mr. Dighton came 
last to hun. I think you may put yoursel nto 
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an easy method, and avoid all leading ques- 
tions; and ask him upon every name in that 
paper, as you come to it, What he knows of 
that gentleman? And ask him no other question. 

Mr. Saath. Twas standing up, to the same 
purpose: I would not have you to put words 
into his mouth, nor let him know by any ques- 
tion what answer he is to make. 

Mr. Speaker. Gentlemen, I am willing to 
do you any service [ can: but here ‘are long 
informations, and I never read them, nor know 
the contents of them, but as they were read at 
the table. 

Mr. Attorney General. I think the method 
lately proposed will save you a great deal of 
time, and is proper for the discovery of the 
truth: that you will name the persons to him 
in order as they are in the paper, and ask him 
in general, What he knows of those persons ? 
But when you call him in, I am not for asking 
him to the particular things he hath said against 
them in that paper; because that paper, though 
it is under his own hand, is not his own; and 
if he knew it then, he knows it still. 

Col. Mordaunt, 1 wow’t pretend to propose 
any thing, only for the shortning of your nme: 
If after you have informed him there is such a 
paper, that you should ask hin, Whether he 
will own it? And then, What sort of proof he 
will bring to prove it? You will tind he will 
either tell you, he will advise with counsel, or 
whether he will give any answer at all. 

Lord Cutts. I have only one question to 
be asked sir J. F.; It is not a question that 
relates to any person named in that paper. I 
think there is no one person that he hath named, 
but is eminectly known or believed to be in the 
interest of this government; and none but what 
are in some post of trust, and employment in 
it, ‘Then, I think it highly necessary to know, 
How it comes to pass that he hatli had s0 much 
conversation with persons of that character, 
and none with those people that he hatb been 
seen daily to converse with? And if he hath, 
Why he hath not discovered them, as he hath 
done the rest? ‘ 

Mr. Speaker. Is it your pleasure I inform 
him we have the informations? 

Mr. Palmer, If Tam not mistaken, when 
you first called sir J. F. beture you, he referred 
himself to what he had informed the king; and 
referred himsclf to that paper, as often as you 
asked him any questions. And if you ask him 
general questions, I presume he will give you 
the same answer: Therefore, I think, it may 
be proper to ask him, Whether this is the paper 
that he delivered in, or not? Or otherwise, I 
doubt he will tell you, He knows nothing but 
what isin that paper. Now, if he refers to 
that paper, you may ask him, if he knows it 
again, if it be shewed to him. 

Mr. Sloane, What this gentleman has said, 
has partly interrupted what I was going to 
offer; but as to what he says, That when he 
was here before, he referred to his confession 
delivered in to the king; we did not tell him 
we knew of that; But he put it further, That 
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he was not bound to accuse himself, and that 
what he said might be given in evidence against 
hin ; and so far he was in the right: For if he 
knew of any body that was concerned io a 
conspiracy against the government, that was 
misprisioa of treason at least in him. I don’t 
question but it was a very mischievous con- 
trivance; but if he should confess it, without 
some assurance of being indemnified, he proves 
himself to be guilty of it. 

Mr. Vice-Chamberlain. You are now upon 
the method of your proceedings. There is great 
suspicion whether this paper be sir J. F.’s own 
orno. If you will tell sir J. F. that in the 
paper in your hand he hath laid things to the 
charge of persons of trust, whom this house 
hath a good opinion of; and that this house 
desires to know, What yvround he hath for it? 
if he does not think fit to give you an account 
of it, there is an end of your enquiry. 

Mr. Jumes Montague. The house seems to 
agree, that they will have sir J. F. sent for in: 
I suppose you will not have the counsel, nor 
solicitor, by; and when he withdraws, I desire 
he may be kept private from his counsel and 
solicitor. 

Lord Cutts. By sir J. F.’s behaviour, when 
he first appeared at the bar, and by what he 
said then, I believe sir J. F. did tell you to this 
sense, That he had assurance from a noble 
person, that what he then said, should not rise 
against him in judgment; and 1 think be was 
told, If he dealt ingenuously, he might expect 
favour, or to that effect. 1 do, for the saving 
of time, mention it to you, to consider how far 
the house may give him security, that what he 
here says shall not rise up in judgment against 
him; and that if he dealt ingenuously he might 
expect some favour from this house. 

Mr. Iarley, You ave upon the nicest thing 
in its nature, that possibly can come before 
vou. T think before you call him in, it ought to 
be understood that the questions be very plain. 

Mr. Manley, I think you have been well 
moved from the other side, That we should not 
read this paper to sir J. F.: And [am of that 
opinion from this consideration, besides what 
hath been mentioncd: We are here in a judi- 
cial capacity as well as a legislative ; and this 
paper [take to be an examination made upon 
sir J. F.; and as my memory serves tre, some 
things he speaks of as matters of fact, which he 
does positively assert; which being contained 
in the same paper with other matters of hearsay, 
if you should read that paper to lim, and ask 
hin a question, Whether that be lus paper? 
That, ] doubt will be contrary to the tules of 
law: For it will be asking, Whether this im- 
formation against himself be true or false? And 
I think it does not become the dignity and 
honour of this great assembly, to ask him any 
questions that may inake him accuse himself. 

Mr. Vernon. I would observe to you, that 
he has not considered these two papers: The 
first of these papers I think the bill refers to, 
and that is under sir J. F.’s hand ; and there 
he does charge nothing at all upon himself. bur 
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it is an accusation upon the persons named. 
In the first paper he dues say, There was a 
sclect nuinber to manage the affairs of king 
James, and was scut over, but they are 
not named; and afterwards he went about to 
explain it in the secoud ; and the bill reterring 
pals to the first, 1 suppose you will confine 
yourselves only to the first paper. 

Mr. Chanc. of the Fach. I would think of 
some way to reconcile these things you are 
gomg upon: For though gentlemen are in 
the right to press for these questions, yet I do 
not think it the business before you. Therefore 
LT uhink you should acquaint sir J. F. that this 
paper hath been prescnted to you, which this 
house hath thought talse and scandalous: But 
betore he goes away, this house has a mind to 
hear what he would say to it; and let him say 
what he would upon that, then you would not 
lead him by any question, ‘The first: person 
that is named I have a great respect fur, and 
am as willing he should be vindicated as any. 
The first question that vou ask him is, What 
he knows of my lord Godolphin?) But that you 
should literally ask hin questions, as the paper 
states it, I don’t thik it proper for this assem- 
bly to ask ; for there are facts beyond the Act 
of Indemnity, many of them. Alter you have 
done with the paper, I have some questions to 
ask him: [ take these matters to be false: but 
IT shall have some questions to ask hin which I 
believe will prove true, 

Mr. Bridges. Betore you callin sir J. F. 
T would oter one thing to your consideration ; 
I thik that Paper you are upon is written with 
sir J. F’s own hand. Why may it not be fit 
tor vou to ask sir J. Fe itthat be his hand? 

Members. No, no. 

Mr. Speaker. Is it your pleasure that sir 
John Fenwick be called in ?—Which Question 
being put, it passed in the affirmative. Aud he 
was brought in without his counsel, 

Mr. Speaker. Sir John Fenwick, this house 
does understand, that you have given informa- 
tions against several persons of great quality, 
that have been in the government; and they 
do expect from you, that you shouid deal clearly 
and candidly with them, and give them an ac- 
count of what you know in relation to those 
persons. I an commanded in the first place 
tu ask yon, What you know of my lord Godol- 
phin, in relation to this matter ? 

Sir John refuses tounswer on that Head.) 
Sir J. Fenwick. IT am under a double pro- 
secution for my life: [know not but what I 
suy may turn to my own prejudice: IT hope the 
house will not think it an obstinacy in me ; 
and since this house have done me the favour to 
hear me by my counsel, ] hope they will please 
to consider what they have said. 

Mr. Speaker. No doubt the house will con- 
sider what you have said by your counsel, that 
is, in reference to your own defence ; but they 
alo expect from you, as | told you before, that 
you do deal candidly with them in) what you 
know of this matter. 

su J. Lenwick, Sir, Lam under prosecution 


for my life: and, I hope, the house will please 
to consider, that I kuow not what inconve- 
niency may come upon me by it; and I hope, 
the house will excuse me, tor Ido it not oat of 
obsunacy, but for my own preservation, 

Mr. Speaker. You would do well to advise 
yourself well in thisinatter ; it 1s of great con- 
cernment ; the favour of this house, if you de- 
serve it, may be of great kindness to vou. I 
have only in’ command to tell you, whut the 
house expect, and you are to consider how to 
answer If, 

Sir J. Fenwick, hope the house will not 
put me upon any thing that will burt myself : 
I should be sorry to incur the displeasure of 
this house, but | hope they will consider my 
condition; and I am sure the justice and how 
nour of the house is such, that they will not 
press any man to do any thing that may hurt 
hinself. 

Mr. Speaker. Sir, if you please to withdraw. 

Accordingly sir J. Fenwick withdrew. 

Lord Cutts. I would humbly propose some- 
thing tu you to save your tine, aud remove this 
inconveniency, The house have heard what 
sir J. F. says; I cannot but sity, that in mate 
ters of blood we cannot be too tender; but 
that I would propose to you, if this house ap- 
prove of it, Is this: suppose vou wave the 
whole matter to the last mument of passing your 
bill, and then I shall have something more co 
say to you in the matter. 

Mr. Clerk. Now [ think it mav be vere 
proper for you to proceed in your legislative 
capacity, Tam glad the house have taken so 
much pains in the examination of the matter; 
and it is no snail satisfaction to me, that the 
gentleman was brought to the bar upon this 
enquiry; very probable, another time may in- 
duce him more to comply than he does at pre- 
sent; thoued, if Linay speak my opinion, there 
is httle hope of the gentlaman’s answenne 
vour expectation here: and I think the firse 
thing you are to do now, is to read your bill. 

Mr. Padiney, One of the allegations of the 
bill is, that his trial was put off upon several 
repeated pretences of making a confession. 
The counsel for the prisoner tuok notice that 
that allegation was not proved: the counsel fur 
the bill told you, they must refer to a worthy 
member of this house, who could preve it; the 
worthy member is Mr. Vernon. I[ suppose, 
before you enter into a debate, as there will be 
after the second reading of the bill, gentlemen 
will desire to have all the evidence. Aud I 
find your order is, that Mr. Vernon do give in 
his evidence while sir J. F. is at the bar; and 
therefore L humbly move, That sir J. Fenwick 
may be called in while Mr. Vernon gives his 
Evidence. . 

Mr. Speaker. T suppose if Mr. Vernon gives 
evidence, you will call in the counsel. 

Members. Yes, yes. ; 

Mr. Speaker. Pray, then, hear the motion 
that hath been made. Shall [ put the question, 
that sir J. Fenwick and the counsel be called 
in, while Mr. Vernon dues give his evidence f— 


= 
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Which Question passed in the affirmative ; and 
sir J. Fenwick and the counsel on both sides 
were brought in. 

Mr. Vernon relates the Endeacours made by 
sir John to put off his Liial.] Mr. Speaker. 
Gentlemen, you that are of counsel of both sides; 
the house, beture they proceed any further, was 
willing to hear the testunany of aworthy member 
of this fiouse, which hath not yet been given ; 
and they are willing.that sir J. Fenwick and you 
should be present while it is given. Mr. Ver- 
non, will you pleuse to acquaint the house, Wc. 
- Mr. Vernon. If I understand. the counsel 
for the Bill aright, that which they did appeal 
tome for, was about the protracting of sir 
J. F.’s trial, and upon what pretence it was. 
The account, sir, that [ can give of it, is this: 
that sir J. F.’s trial was put off, will appear 
best from the trequent adjournments of the ses- 
sions at the Qid-Builey tor six or seven weeks 
together. For when sir J. F. was committed 
to the Tower (which was, as I take it) on the 
19th of June, there was, I believe, a sessions 
to be held soon after ; for, as I remember it, 
the first application that lady Mary Feawick 
roade for putting off sir J. Fs trial was upon 
the 30th or June; and the petition was, that 
he might have some friends come to him to ad- 
vise hifa how to inake his application to the 
king : on the SUth of June or abuuy that time, 
my lady Mary Fenwick did first propose, that 


somebody shuuld be sent over from sir J. Fo 


to the king upon soine mutters of unportance, 
but did not declare what they were; but only 
that she was told there was snch matters, and 
she had a proper person to send, and would 
acquaint the lords justices with the man, if he. 
might have leave to go to: but afterwards my 
Jady Mary Fenwick said she could not provide 


a person so soon; and, | think the 2d of July, . 


she came and oifcred to go herself; aud said, 
ifée was not as much for the king’s service, as 
sir J. F.’s benefit, she would not undertake the 
journey. She had leave to go, and would have 
capitulated, that the trial should be put off ull 
she returned; but the lords said, when she 
should return, would depend upon her plea- 
sure; but they would write to the king at the 
same time, and gave notice of her intention, 
and that the trial should not go on till they had 
an answer of their own letter.—There was a 
passage in the transport-ship going to Holland, 


and my lady Mary Fenwick desired to speak. 


with sir John in private, in order to her jour- 
ney; the same night she came back again, and 
said, she had considered of it, and said, she 
would not go; and several reasons she gave. 
Upon the 7th of July there was a noble lord 
thac was in the commission for the adminis- 
tration of the government, said, he had had an 
application made to him from another noble 
peer, my lord Carlisle, who desired that he 
would go to sir J. F. for that he had been very 
earnest to speak with hun. That noble lord 
did acquaint the lords justices with it, who ac- 
quiesced in what he thought fic to do in the 


matter.—He went the same day to sir J. F. and’ 


Von. V. ; ~“ 


the next day the tords justices met again; he 
then told he had been with sir J. F. and thae 


sir J. F. had told him, he_had sent to the king; 


for he did not allow it should be otherwise com- 
municated. My lords then thonght it was fit 
to stay for the king’s answer, This was the 7th 
of July ; and by what accident I know uot, 
but no manner of account came till the 7th of 
August, that the letter was received; but the 
7th of Aug. the letter was acknowledged to be 
received ; and the answer that then came to it 
was, that the king had not received any great 
satistaction by the message ; (I know not what 
it was) but that sir J. F. should be tried ; but 
withal, that nolJle lord acquainted my lords jus- 


that what sir J. F. had to say, should be sent 
him in writing. It happened at thar time, that 
the judges were upon their circuit ; und there 
being the king’s directions to receive what sir 
J. 7. had to say in writing, that noble lord did 
undertake to go again to sir J. F.; and, I sup- 


which he sent to the king: wheu the answee 
to that came it was in September, and that 
noble lord was at the Bath; and su it required 
a little tiine.-—Why then it appeared, that the 
king’s direction was, that what sir J. F. had 
sent to the king, he shoud prove it; and he 
should Lkewise shew his mygenuity in coniessing 
what he knew of any other designs against the 
government > and the 10th Sept. as: a take it, 
I was directed to go to sir J. PL who was then 
in the “Tower, and to acquaint bin with this 
message from my lords justices. Sir J. F.'s 
answer was, That he lad oo more to say, or 
some words to that etiect ; and then he must 
prepare forhis defence as well as he could 5 but 
if he could speak with that noble lord, he should 
be glad to do it; but he was not come from 
the Bath, and direction wa3 then given for his 
trial. Again, in the mean time, that noble 
lord did come, and he did go tu sir J. F. and 
he brought an account from him, ‘Vhat sir J. FP. 
would prove tothe king, and make out what he 
had said ; and was ready to give the lords jus- 
tices satisfaction: and upon that, I was sett to 
sir J. I'.; I carried the message in writing, 
which you may sce when you please; and it 
was to ask him, Wheiher he was wiliing to 
make out by proof, what he had alre:dy said 
to the king; and whether he was ready, in 
compliance with the king’s directions, to give 
the lords an account of what he knew of any 
design against the government? I carried sir J. 
F. this message, and he returned an answer in 
writing, That he was ready to make out to the 
king what he said, and would acquaint the lords 
with all the matter that he had not observed to 


cowe en the 17th) but he did dictate a paper 


thought fit to be sent to the king; and the trial 
was put off as to that time; and before an 
answer from the king came, it was (I beheve) 
the beginning of October : and this 1s the ace 
coun: i have to give you. 

3Y 


tices, that the king was pleased to write to him, — 


pose, he did receive sometinug frem sir J. PL” 


the king; (his arraigument was then to have — 


which was brought to the lords, which they . 
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Mr. Speaker. Gent'emen, you consider that 
this Evidence is given, with relation to that 
artoft the bill, that sets forth, how sie J. FP. 
a delayed tus trial by offers of contession, 
You have beard what the evidence ts; if vou 
have any thing to observe as to that poiat, you 
may speak betore you wrhdraw, 

Sir Tho. Powys. As to this matter, I can 
only say, that in itselfat least: according to Our 
rules of law, it 1s not, in anv degree, treason : 
what vou will construe it to be, [ cannot tell. 
We think it is only what is very usual when 
persons are’ under an accusation ;— they will 
put off their triak as long as they can: perhaps 
their witnesses may be out of the way, or 
something eise may be the reason of it, and it 
does not carry any crime in itself; at least, not 
of the nature that this bill is of. 

Sir Barth. Shower. Wedo think, with sub- 
mission, that, considering the nature of the bill, 
and the particular case of sir J. F. will (in some 
measure) answer this fact: [ take this singly 
in itself, as it hath been observed, not to con- 
sist with hovour; but it does not import a 
crime, for any man to use little insinuations to 
put off bis trial. Burt, suppose it was unlawful, 
or that which they call prevaricating : I hope 
itis far from making him guilty of hich-treason, 
which is the greatest crime this bill designs to 
pass sentence for ; and, I hope, you will con- 
sider, if it be an offence, it 1s so at common 
law ; and the same evidence will prevail to 
bring sir J. F. to condign punishment by the 
common methods. And it it be no offence, I 
hope you will not by law make it an offence, 
89 us to inflict the greatest punishment for this 
artifice. 

Mr. Speaker. Mr. Serjeant Gould, have 
you any thing to say ? 

Mr, Ser). Gould. No, Mr. Speaker. 

Mr. Speaker, Then withdraw.—And being 
withdrawn, 

Mr. Sloane. I propose it to you, Whether, 
if the paper be Evidence, it should not be read 
in the presence of the prisoner? 

Members. No, no. 

Then the question was put for Candles ; 
which passed in the affirmative, and they were 
brought in.—Ordered, That the counsel be dis- 
charged any further attendance at this time. 

Mr. Mechwen. There can be no debate 
previous to the reading of your bill.- I desire 
the order of the day may be read. 

Accordingly the Order of the day for reading 
of the Bill a second time, was read by the 
clerk. Then the Bill was read a second time 
by the clerk. 

Debate on committing the Bill.| And being 
afterwards opencd by Mr. Speaker, and he 
having expected for some time, and no member 
rising up to speak : 

Mr. Speaker. Shall I put you the question 
of commitment ? oo 

Sir Tao, Duke, Sir, T hope you will not 
put the question of cominitinent until some ex- 
ception is made to the bill; I amsure it is as 
hiable to exceptions as any bill that hath been 


brought ina great while : it Is a tender subject 
to speak of, the pretence of the bill being fur 
the preservation of the king and government: 
and af IT thought it was really so, I should be 
heartily for it; for I think there is no compa- 
rison between the value of the king’s life, and 
that of private persons: but that hath been 
often said, but not proved; therefore, I think, 
I may tell vou my reasons why I am against 
the bill. That the parliament hath a power 
to make such a law, is agreed; but I think it 
ought not to be used but upon extraordina 
occasions, when great persons are concerned, 
that cannot be otherwise brought to justice, 
and when crimes do not fall under the deno- 
mination of the law, which 1s not the present 
case, This case is, that a gentleman is charged 
with treason ; and it is proved but by one wit- 
ness ; though the counsel did say, that a con- 
sult to levy war was not treason. Now either 
it will not be the crime that is alledged, or it is 
not proved. Here you are judges, prosecutors, 
witnesses and jury: T would know in what 
country it iS so? Besides, the witnesses are 
produced here, and not sworn ; and upon the 
whole, there is but one witness. Sir, I am 
against the bill, and against it, as being of dan- 
gerous consequence. 

Mr. Pultney. This matter before you is of 
such a nature, that as a debate is rising upon it, 
I hope all genth¢omen will hear one another 
with the greatest attention that may be. The 
worthy member admits you have a power to 
pass the bill, and I do not find that contested 
by any body; though (with submission) the 
latter part of what he said, contradicted what 
he admitted at first ; but since that 1s 30 much 
agreed, I shall say but little to it, and that ts 
this: that without such a power as this, any 
coverpment would be imperfect, and would 
want a sufficient power for its own preservation, 
upon extraordinary occasions. You have beer 
told, this hath been’an untrodden path; but, I 
believe, gentlemen are pretty well satisfied it 
hath not been so untrodden, and many prece- 
deuts of that kind have been quoted ; and the 
counsel against the bill have admitted, that 
there have been frequent precedents. An ob- 


jection hath been made to some of them, that 


they were made in ill reigns; but I take it to 
be no objection, that the precedent was made 
at one ume or another, since it is agreed, that 
we have such a power, and that that power 
hath been executed.—The chief matter betore 
you is, Whether in the present case, there ts 
sutlicient ground for you to exert that power? 
And upon that, give ine leave to observe the 
nature of the crime of this gentleman, and the 
evidence that hath been brought to prove bim 
guilty ofthat crime. His crime is high-treason, 
the highest crime in the law : it is for conspir- 
inz the destruction of the king, and the over- 
throwing of the government. The overt-act 
which the bill tells you (and which is men- 
tioned in the indictment) is his inviting in @ 
French force, in order to accomplish his design. 
If this crime would admit of aggravation, some 
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other parts of the bill would aggravate it; but 
I think it will adimit of nene. The counsel at 
the bar made a doubt, whether or -no, that 
which was laid in the indictment did amount to 
a suficicnt overt-act of high-treason ; and his 
argument he drew from a book that hath been 
put out by a learned gentleman of the house ; 

ut the gentleman could easily have answered 
himself; and, I presume, did not speak his 
own opiniun. For that gentleman did write a 
book, called, ‘liis majesty and government 
vindicated :? by which he endeavoured to 
evertbrow the arguments in the other book of 
the other gentleman.—As to the Proof betore 
you, youhave had the testimony of Mr. Porter, 
whose evidence hath been justified by the se- 
veral convictions grounded upunit ; and by the 
confession of several gentlemen, that have 
owned the fact at the very time when they have 
been going out of the world: and there hath 
been no evidence brought by the prisoner at 
the bar, that should invalidate the testimony of 
this gentleman. And so (with submission) you 
have one undoubted evidence, that does charge 
the prisoner with the fact mentioned in the bill; 
you have other proof that does not come up 
within the letter of the law; but you have 
strong circumstantiu! proof, that every gentle- 
man will apply to his conscience in the judy- 
ment he shall give in this matter. One of the 
allegations in the billis, that he did, by repeated 
promises of inaking a confession, froin tune to 
ume, gain a delay of his trial. It is a great 
presumption, that that was in order to a design 
that he had of seducing Mr. Goodman, that 
was one of the witmesses ; for it was observed 
to you, what practice there was in the case, 
with the other evidence, Mr. Porter.—Sir, gen- 
Uemen have objected the consequences of 
making a precedent: you were very well told 
by a worthy gentleman thut spoke the other 
day, near the place where I am, that in the 
case of a good parliainent, it is not to be ima- 
gined that they will make use of this préce- 
dent, but upon as good a ground as you have 
now ; anudian ill parhament, they will have the 
same reason, for they will cupy after the same 
precedents that have been made befure, and 
will not stick at doing of it.—Besides, let gen- 
tlemen consider the way of arguing: I have a 
power to do such a thing, and yet if I have 
such a ground as is sufticient, I shall not make 
use of it: to say you have a power, but shall 
nut exert it, is as good as to say, you have no 
power at all—There were some precedents 
cited by a learned yentleman that spoke against 
the bill, and he particularly quoted that of my 
lord Strafford ; and the act of parliament that 
repeals that attainder, was in part read to you; 
but, sir, the reasons given in that bill of repeal 
of wy lord Stratiurd’s attainder, are, that it was 
obtained in a tumultuous manner, which influ- 
enced the parliament in doing of it; and that 
It passed in the house of lords, when most of 
the lords were absent: and at last, the king, 
when he gave his consent, by comunission, to 
the passing of the bill, it was with great reluc- 
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tancy. Itis certain, all these are reasons that 
are given ; but there is not one that questiogs 
the parliament’s power of doing it; though 
upon the trial, gentlemen may remember there 
was a doubt in the law, whether ube evidence 
was suflicient.—Sir, It hath been urged to you, 
of what ill consequence it would Le, and how 
much injustice, to make a law to punish.a man 
ex post fucto; but that the puliament muy 
declare that to be a crime, which was not so 
hetore, nobody doubts ; and without that, the 
Clause in the 25th of Edw. 3, signifies nothing ; 
and I do not imagine it isa greater injustice 
to supply in point of form, as to mater of evi- 
dence, when the fact comiuitted by the pre 
soner was against a known law, at the me 
when it was committed: and the rather, if I 
think that detect of form in the courts below, 
was Occasioned by the prisoner, It is a matter 
of blood, it is true; but I do not aim at this 
gentleman’s life in it; but any man must be- 
lieve he must be concerned in great matters, to 
bring to pass this great desiyn; therefore, all I 
propose by it is, to get bis confession, which in all 
probability weiiphit have had, if the other wit- 
ness had remained here.—Sir, upon the whole 
wiatter, J do think we have power to do this: I 
do think here is good evidence (1 speak with 
respect to mysell) to think Imn guilty of this 
crime, Ido think, if this bill does iuiscarry, 
there is the greatest blow that can be pivea to 
your cqustitution. And give me leave to use 
this expression ; I think, if this bill miscarry, 
it not vnly turns this plot upon you, but makes 
it impossible ever to come to the depth of any 
other ; and for these reasons, 1 am fur com= 
mitting of this bill. 

Mr. Newport. Sir, I am unwilling to trou- 
ble you at uny time, but more especiaily at this 
time, when I am afraid I am like to speak 
against the opinion of the majority of the house ; 
for I see yentlemen are in great haste tor the 
commitient of this bill.—Suir, in this matter I 
look upon myself, as every gentleman here, to 
be a judge; and therefore, I will in this case, 
as in all others, go according to the dictates of 
my own conscicnce: I must be saved by my 
own faith, and never will pin my faith upon 
another man’s sleeve: Perhaps it may be a 
weakness in my nature, that [ am very tender 
in the matter of blood; but I hope gentlemen 
will not be in so much haste to commit the bill; 
for De morte hominis, nulla est cunctatio longa. 
A gentleman below said, the other day, it was 
possible m his own private opinion, be might 
believe the prisoner guilty; and some ncuce 
was taken of those words: But, sir, ] would 
put a case for arguinent’s sake, und would have 
it taken no otherwise; and I would go a litle 
farther than that honourable gentleman ; and 
suppose that I knew, of iny own private know- 
ledge, that sir J. F. was guilty ; yet, sir, with 
humble submission, as a judge, I do not think ic 
ought to weigh one way or another with me ; 
and will give you my reason for it; for as a 
judge, I am to go according to my judicial 
knuwledge, and not according to iny private 
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knowledge. It is a maxim, ‘ Nil refert quid 
* notat judex, si non nota forina judien ;? and 
it puts me in mind of a case in Hen, 4’s reign: 
Two men travelled together, and one kiked the 
Other, and the judge saw it: Afterwards that 
judve weut the same circuit, and un innocent 
min came to be tried betore hin for its and 
yet the judge, in that case, was obiived to go 
according to bis jedicn Knowledge ; all the 
Ju tge cowd do (he man being fuund guilty) in 
thet case, says the book, was, to respite the 
Jud inent aud execution, and to make applica- 
tion to the king tor the poor man’s pardon.— 
Tae evidence that is produced, is first a living 
witne.s5 the next evidence was the confession 
of Goodina ., taken before a justice of peace ; 
forth os, truly Dodie noe think yesterday it was 
a lesa evidence: Lam sure in a court of low, 
1 would not be admitted ; burthe house was 
pleased to read it, and gent emen, when they 
pressed ut, told us, resdit, culeae quantum va- 
dere potest, Vnén if you strike this paper out 
of the case, with bumble submission, there is 
nothing lett bot the testinepy ofeaptin Porter ; 
aod sy thea, im that case, you have but one wit- 
ness. Tt would secu a itde strange, thar the 
commons of Eneland, that lately were so very 
caretul of the lives of the subject, ard were so 
desirous of passing a Lill, that did provide, 
that woere there were two species of treason 
IN one indictment, and one witness to One spe- 
cles, and another witness to another species, 
that that shouid not be suod evidence to con- 
vict & person or hivh-treason; that they should 
be attunting a man fur treason epoa one single 
evidence! Surely they will say, we have 
mightily changed our opinions since last ses- 
sions, J speak not this upon the account of sir 
J. F.3 To koow him not, though J am nota 
stranver to bis character, and 1 hear that is 
none of the best: I speak it as it may be my 
case, or any man’s whatsoever. God knows, 
we five in an unsettled time, and how soon a 
precedent of this nature may turn upon any 
man whatsoever !—Amonest the reat irregula- 
riuies committed in the late reign, 1 thought 
‘that of Mr. Algernoon Sidnev one of the greatest 
strans To saw in Westminster-Hall:; fur there 
was iny lord Howard a witness against him, 
and the next evidence was a Book that he bad 
wrote agunst sir Robert Filmore, which, I 
think, is printed since this Revolution, and T 
have itio my study; and [ hope, [ shall not be 
hanged for it, That was construed to be cal- 
culated for a treason that hath not been com. 
mniticd ahove two months, and was the second 
Witness to convict him; but that attainder was 
reversed, and it was fit it should be so; for I 
thought it a hard strain to convict him upon 
that evidence.—[ am very sorry this Bill is 
brought into this house; nor can I imagine, 
after all that bath been said by the learned gen- 
tleman, why this man was not tried when there 
were two posiuve witnesses against him. All 
the reason this gentleman has told you, is, that 
he promised to make an ingenuous confession : 
But any mau unght have easily seen through 


4 
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this confession, that it was only an artifice to 
abuse the king’s best friends; nay, the rather, 
when this gentleman’s brother bad served this 
very governinent, but two or three years ago, 
the same trick, We know my lord Preston 
was attainted of high-treason, and then le must 
do something for his pardon; and he made an 
Ingenuous confession, as he called it, whereby 
he accused most of the great men ; and when 
he had a pardon, though his confession was 
under his own hand, and delivered to the king, * 
he denied every word of it; and what he told, 
was to save his own life. My ne:ghbour cited 
you several precedents; I have looked intoa 
erent many of them, they are mentioned in 
Rushworth’s Collections, in the great argument 
that Mr, St. John made for passing the bill 
against my lord Stratiord; and as to those pre- 
cedeats, all J can say is, I could not have come 
up to them, if J bad lived in those times, The 
last precedent was of a cook that put poison 
into the pot of the bishop of Rochester: And 
what did they do? They did enact, that be 
Should be boiled alive. I have a great honour 
for the present bishop; but if it had happened 
1 his family, I should hardly have consented to 
the hike, * Judicandum est Icgthus, non ex- 
I should be glad this gentleman 
might sufter his due punishment; but [am 
not, by anv means, satisfied in the passing of 
this Will: And as to what centlemen say is the 
reason why this man was not tied, because It 
was thought be would have made an ingenuous 
confession: Sir. if they have made any mistake, 
Twill not help at by the passing this Aull of at- 
tainder, Task your pardon for troubling you 
so long: Tam x judge in this matter, and ought 
to deliver my opmion. Thee no man doubts 
but 1 am as zealous for this government as any 
min whatsoever; bat let what will come of i, 
[ can't give my vote for pas=ing of this bill. 
Mr. Solicitor General. ‘Vins is a bill tor at- 
taining sir John Fenwick of high-treason: ‘Itt 
the greutest crime we know in the law; and, I 
think, the greatest crime known In a govern- 
ment. Jt is much greater than murder, or any 
thing else; because it subverts the government, 
and ti.e law whereby these crimes ite panished ; 
and persons should be deterred trom commit 
tine tese crimes —It hath been made a ques- 
tion by the genticmen at the bar (1 think two 
of them), Whetler this matter that sir J. F. 1s 
indicted and accused of, 1s high-treason or not? 
I ust contcss I heard something of it without 
doors; and that they would make it out, that if 
he was guilty of the matter charged, it was pot 
high-treason, I thought it somewhat a bold 
matter, but did not think they would have 
undertaken it in this place, thouch they might 
have. pretended some flaw in the indiciment: 
But it seems they have the authority of a good 
lawyer in it; and they have quoted oue learned 
author, as they please to call bim, thoogh I take 
that for a great compliment: | believe they 
may mean myself; und they bave done We 
some honour; for they sav, mY lord chief jus- 
tice Hales was of the same opinion; and then 
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said something of Dyer. Now he hath read 
something at large out of that author he spake 
of, and challenges avy one to shew any opmion, 
that ever a cunspiracy to levy war was hiyh- 
treason within the statute of 25 Edw. 3. Now, 
1 would yive a challenge un the other side, that 
he would shew me any opinion beture that 
tine, or since, that a desigt to depose the king 
is not high-treason within that statute. The 
author that he speaks of says that expressly in 
the matter of my lord Russel, and tells you 
particularly ; and in ‘ The Government Vindi- 
‘cated,’ which was: only an answer as to the 
prosecution of my lord Russel, there are several 
cases cited, that a design to depose the king 
was hivl+treason, and agreed to by that very 
person; and it always was agreed to be high- 
treasen. ‘Then take the state of this case, aud 
that of my lord Russel: The great matter was, 
that he sent some persous to view the guards 
(it was said, in order to seize the king); this 
was evidence against my lord Liussel, for a con- 
spiracy Jo Jevy war: But it was said, that this 
was wot so much a conspiracy to levy war 
against the king, as aguinst the guards. But 
this is of a quite different nature: Captain 
Porter hath given you an account of it (and I 
think Goodman’s exauination is to the same 
purpose,) that they met in Leadenhall-Street, 
and consulted how to bring king James back 
again; and the only method they could think 
ot, was to send Charnock over to king Jaines, 
that he might prevail with the French king to 
send them 10,000 men, and they would meet 
him here with 2,000 horse: And for what pur- 
pose was this? It was to bring back king Junes 
again, 1 would be glad to hear it those gentle- 
wen that were at the bar, or any body else, 
could say this was any thing else but a design 
to depose king Wilham: And they can’t shew 
me one lawycr’s opinion, but that designing to 
de;.ose the king, was ever called unayining the 
death of the king, wiihin the statute of 25 FE. 3. 
The first rm solution of this watter was pretty 
early; lL think it was Hen. 4’s time, and that 
Was pre‘ending Richard 2 was alive, and that 
he was the lawtul king: So that the mutter is 
treason, as itis charged im the indictinent— 
Then, as to the precedent, that it is an itl pre- 
cedent: J] muse confess, Lam not afraid of a 
precedent of this kind: I should be glad if 
these gentlemen should turn back, and see bow 
many attwinders have been by act of parlia- 
ment, But [dure sav, there have been more 
nen destroyed by the imeguiar judement of a 
commission of Oyer and ‘Lermiver, than by alt 
the acts of parkiauent, whether legal or lead, 
—As to what they say of my lord Coke; who 
Meuvons the attamder of my lord Cromwell 
and er J. Mortimer; the gentleman pretends 
to repent my lord Coke’s words at large; but 
ke did not deal so well as he ought to do by 
you; tor he should have told vou all wy lord 
Coke tells you; that Cromwell was ‘ever 
brought to answer, never permitied tu say any 
thing for hinselt, neither m= parliament, oor 
Where he was, Now, pray, sir, is this the pre- 
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sent case? Hath not sir Juolm Fenwick been 
heard by you? I would be glad that penile- 
man, or any body, could shew me, that any 
person hath so fair an hearmy before commus- 
sioners of Oyer and ‘Terminer, as sir Jolin ken- 
wick bath had before you. As to su Joha 
Mortimer, it is much of the same nature: My 
lord Coke says, there was a jewlousy of sir Juhn 
Mortimer’s pretending to the crown; and be- 
cause they suspected him, they did give out, 
that be said, that the earl of March was heir to 
the crown; and if he did not, be would pre- 
tend to it himself, &c. Now, says my lord 
Coke, this was but a bare pretence, and no- 
thing else: He speaks as ub he did not ever 
think him guilty of those words, and says, hav- 
ing indicted him, they not being able to proceed 
that way, they made it goud by act of parlia- 
ment, and he was condemned: So that what 
my lord Coke complains of, is, that these per- 
sons so condemned were never heard; and if 
this be the truth of the matter, these precedents 
(with: submission) have no athnity with yours, 
But J believe this may be said m this case, sir 
Joho Fenwick hath been beard, and that more 
than ever any one in parliament was teture, in 
a capitai matter.—As to the care of my lord - 
Stratford, he had counsel assigned him to stand 
by and hear, but not to prompthim. It there 
arose any point of law, he was to propose the 
matter to the lords, and tle counsel was to 
assist him by their direction, And iu the case 
here before you, you have allowed sir Jolin 
Feawick counsel, not only tu assist hin in pout 
of law, but to assist him in point of taet too. 
They have made anower tor hin; so that I say, 
he hath been tried fairer than any man ever 
was in parliament, be it upon bil or upon im- 
peachment, that is, as to the maiter of prece- 
deat. Then it hath been said, this wouid not 
be good betore the judges. I must contsss it; 
but the evidence captain Porter gave ot bis own 
kuowledge or sir Jolin Fenwick, every body 
will agree is what tue law wil alluw, But he 
is but a single witness, and vou ought uot to 
proceed upon the evidence of a single witness. 
Let us see Low the Jaw stands upon the whole 
mattiir: You have made an act of parliunent 
last sessions, and I own the law was betore 
that, that there should be two witnesses in case 
of treason; but all that goes no farther than to 
trials im the King’s-Bench, and comruissioners 
of Oyer and Terminer, and gaol-delivery. And 
it you look upon those acts, it is very pla ; 
for they refer mostly unto the judges, what they 


shell do in such and such enses: But tren vou 


will see what is the reason of making tho e 
rwes; I think thee was goad reason that you 
should not put that power in persons below; 
that you have m yourseiwes: You give them 
rules tu proceed by, and they are to keep up 
strictly to them; you may-act by otber rules. 
It is one thing wheu I commaid my servant to 
do sucha thing, and another thing when 1 act 
myself. And there is a difiercnee when a ju 
dicature 1s by few, and when itis by many; the 
law puts a greater confidence in many than in 
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a few. The ordinary trial is by twelve jurors ; 
but if it be a matter of‘an high nature, as an 
attaint, then it Shall be by twenty-four; and 
you do prefer a greater number in every thing 
to afew. It is said, though a judge do think 
in his conscience a hgtiiee guilty, yet he ought 
not to make use of that private knowledge ; 
and a case was quoted out of Hen. 4. But I 
think that judge might have behaved himself 
something better than he did; and sure I am, 
now he would be blamed. I do not say, that 
a judge upon his private knowledge ought to 
judge; he ought not; but if a judge upon the 
bench knows any thing, whereby the prisoner 
might be acquitted or convicted (not generally 
known) then I do say, he ought to be called 


from the place where he sate, and go to the bar. 


and give evidence of his knowledge ; and so the 
judge in Hen. 4’s time ought to have done, and 
not to have suttered the prisoner to have been 
convicted, and then get a pardon for him; for 
a pardon will not always'do the business: fur 
there may be a forfeiture that the king’s par- 
don doth not restore. But though we act as 
judges here, do we act only as judges? I thought 
we were as well triers of the fact as judges. 
There is this difference between the judicature 
of Westminster-Hall and this court: They are 
to judge upon a fact found by a jury; but we 
act both the part of a jury in trying, and also 
of judges in judging what the fact amounts to : 
So thac if a juryinan may make use of his pri- 
vate knowledge to acquit a prisoner, as ([ think) 
nobody doubts but it is his duty to do, then 
every ventieman in this house may make use of 
his private knowledge to acquit the prisoner, 
or convict him.—I confess, tor my part, I am 
satisfied, that sir John Fenwick is guilty of this 
crime tor which he stands accused. I do think 
this crime is high-treason ; I think there is no 
danger of a precedent in this case, if you con- 
vict him, being convinced upon the evidence 
you have heard, that he is guilty: I do own, if 
any gentieman think he is not guilty of meeting 
at the King’s-Head in Leadenhall-Street, or at 
Mrs. Mountjoy’s, for the purpose given in evi- 
dence, he ought to be against the bill; but I 
think, every man that is of that opinion ought 
to be for the bill. Iam one of those that think 
he is guilty, and therefore am for comnutting 
the bill. 

Mr. Harcourt. I can readily agree with the 
gentleman that spoke last, that high-treason is 
the highest crime in the law; and turther, that 
the matter of the indictment that is mentioned 
in the recital of the act is undoubtedly high- 
treason; and I am sure he will agree with me 
in one thing also, that the greater the crime 1s 
that any person is accused of, the clearer the 
proof ought to be by which he 1s convicted.— 
Some gentlemen have begun their discourse in 
relation to the power; but sure it is no argu- 
ment, because I can do a thing, therefore I will 
do it; because we have power to repeal Magna 
Charta, and all other subsequent laws, which 
have been made in favour of life and liberty, 
and property, by the same consequence we 


ought to de it: A better reason must be given 
me, before I consent to this bill.—Then fur the 
precedents, it is said, there have been many, 
and many have been mentioned ; and if I thought 
it worth while, I would mention many more 
you have not heard of. As for precedents in 
general, they are so far imitable as they are 
rouoded upon true reason, and agreeable te 
justice; but I don’t remember any one prece- 
dent of this nature, for a person in custody, | 
forthcoming, to be tried, yet to be attainted 
without a trial at law, but what has been unr 
versally branded ; and they all seem to be re- 
proaches even to those ill reigns in which they 
were usually made; and rather to be marked 
out as rocks for us to avoid, than patterns for 
our imitation.—Before I particularly mention 
the facts how they stand before you, I would 
beg leave to observe upon the general method of 
your proceedings, and tell you what staggers 
me in it.—I have often heard this called a 
trial, and that we are the judges; the gentle- 
man that spoke last gave us another title, and 
told us we were the jury also. I know no trial 
for treason but what 1s confirmed by Magna 
Charta, per judicitum parium, by a jury, which 
is every Englishman’s birth-right, and is always 
esteemed one of our darling privileges ; or per 
legem terre, which includes impeachments in 
parhament; butif it be a trial, it is a pretty 
strange one, where the person that stands upon 
his trial hath a chance to be hanged, Lut none 
to be saved. I can’t tell under what character 
to consider ourselves, whether we are judges or 
jurymen: I never heard of a judge, 1 am sure 
not of a juryman, before, but be was always 
upon his oath: I never heard yet of a judge, 
but had power to examine witnesses upon oath, 
to come to a clear sight and knowledge of the 
fact’: I never heard of a judge, but if a prisoner 
came before him, the prisoner was always told, 
he stood upon his deliverance, and had not only 
a power to condemn the guilty, but to save the 
innocent. Have we this power? Suppose upon 
such a trial as this (if it must be called <7: it 
may so happen, that a person that comes be- 
fore us, should be the innocentest man in the 
world; what judgment is it that we can give, 
for so much as such a person hath made his in- 
nocency fully appear? Is the Speaker, by his 
warrant, to send him back again to Newgate? 
You can’t dispose of him otherwise, though you 
were catustied of his innocency: But in such a 
case the party must undergo a double trial, 
which is contrary to all the rules I have heard 
of. If am a judge in the case, I beg leave to 
tell you, for my own justification only, what 3 
definition I have met with of a judge's discre- 
tion: My lord chief-justice Coke says, it 1S 
‘ discernere per legem ;’ and by that discretion 1 
bey leave to consider this case: If judges make 
the law their rulc, they can never err; but if 
the uncertain, arbitrary dictates of their own 
fancies, which my lord Coke calls the crooked 
cord of discretion, be the rules they go by, 
endless errors must be the effect of sacb judy- 
ments.—As to this parucular cuse, ] did expect 
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from the gentleman that spoke last, that he 
would have told you there was a plain evidence, 
why you should go on to the passing of this 
bill; but instead of that, I am surprized to hear 
a thing mentioned, that in parlamentary pro- 
ceedings a man may be hanged by one witness; 
certainly that is not to be taken for granted.— 
As to this particular case, I would take captain 
Porter as upon his oath, for supposition: You 
have one witness against sir John Fenwick of 
high-treason ; and, with your leave, I desire to 
examine what you have more in this case.— 
Yesterday you voted a paper to be read, Good- 
man’s narrative or examination; it is a dif- 
ferent case now you hive it before you to de- 
termine upon. Yesterday the question was 
only for hearing ; but genticnen now consider 
how far they ought to believe it, and the other 
evidence we heard. And first, there is some 
evidence that Clancy tampered with Porter, 
and gave him a sum of 300/. and so they would 
infer, because Porter was tampered with to be 
gone, therefore Goodman was. It was told us- 
further (and I desire I may be informed if I am 
mistaken,) that Clancy said, he came from sir 
Jobn Fenwick; and afterwards my lady Mary 
Fenwick said, she would make good what 
Clancy had said; and from these arguments 
they presume, that sir John Fenwick knew of 
it. Give me leave to tell you a rule I never 
heard contradicted, that presumption is to be 
made in favour of life; but to presume a maa 
guilty because Porter was tampered with by 
another, because he said it was by sir John 
Fenwick’s order; shall we presume sir John 
Fenwick did it? Is hear-say to be evidence? 
Or is a man to be had to the gallows upon pre- 
sumption? How often, and with how much 
reason, have ‘we heard exclamations against 
judgments upon presumptions, innuendoes, con- 
structive and accumulative treason? &c.— 
Gentlemen, there is some further evidence, and 
that is, of what was sworn at Cook’s trial ; and 
some gentlemen thought fit to have the record 
read, and an examination of what was sworn 
there. I can never go so far as to think it rea- 
sonable, that what evidence hath been given in 
one case should affect another man; but all 
this is to be answered, by calling it Parlia- 
mentary Procecdinys. We doubt it is no evi- 
alence in the courts below, but they are men- 
tioned with some kind of disdam, as very incon- 
siderable. In this case, I beg leave to say this 
in their vindication, That whatever the rules in 
Westminster-Hall are, it is not therefore reason 
because it is arule; but because itis reason, and 
reason approved of by long experience, there- 
fore it isarule; and if they make their rules 
for that cuuse, I hope that is a cause why we 
should imitate them: But I would not have 
those rules thought matters of form, but sub- 
stance, Or more properly part of the law itself. 
-—Upon the whole matter; if no gentleman will 
give us a reason why this is evidence, but one 
witness, and that not upon oath: and if we are 
to come t# our parliamentary discretion to sup- 
ply that detect, the want of the other, it is a 
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discretion I will disclum all the days of my 
lite. And I hope you will reject the bill. 
Lord Cutts. It, sir, the gentleman that 
spake last had been speaking to Westminster- 
Hall, I should think that he had shewed a great 
deal of reason, and spoke with a great deal of 
Judgment ; but since I think you are here upon 
a quite different foot; I shall not follow him 
(because I’ will not unnecessarily detain you) 
to answer every particular.—I remember, when 
the counsel for the prisoner first spake, they 
took notice to vou, that precedents were pro- 
creative, and one begat another, and they are 
apt to multiply; therefore I do. think, it is of 
the highest moment to you, what precedent 
you make to-night: And if any gentleman can 
be satisfied, that the precedent of passing this 
bill, will be of worse consequence’‘than the pre- 
cedent of not passing it, I shall humbly submit, 
I do think, sir, the matter before you is of the 
highest importance ; and I inust confess, it is 
with a great deal of satisfaction to myself, that 
Ido see gentlemen seem to apply themselves 
with a great deal of seriousness to this debate. 
Sir, I shall not pretend to make a particular 
answer to what the counsel for the prisoner did 
say; as to the precedents of acts of parliament, 
I think this answer is sufficient at present for 
that,that if we have no precedent, we are under 
a necessity of making one. It is told us, that 
of all the precedents none will justify us in this 
proceeding ; but at the same time it must be 
considered, that we are in a case, the like to 
which never yet happened in England.—The 
first thing I shall apply myself to, is the juris- 
diction of parliaments; and truly, I think, it 
will be very necessary to say a little upon that. 
I have heard none call this power in question, 
the thing speaks itself; it is the leyislative 
power, and the etymology of the word tells you 
what it is: It is a power that can make laws, 
and abolish them; a power that is superiour to 
all other powers whatsoever, and we are part of 
that legislative power; and therefore I shall say 
no more to that, it being a matter agreed, 
that we have a power to proceed in this mat- 
ter. Now I will take leave to observe some- 
thing as to the particular case before you.— 
Though a gentleman that spoke some time 
since, did speak to you of the nature of the- 
crime; yet, with submission, I think there re- 
mains something to be added to what he said. 
The conspiracy of which sir John Fenwick to 
me appears guilty, is not ouly against the life 
of the king, not only to depose the king, not 
only a conspiracy to raise a rebellion, but at 
the same time to contrive an invasion from 
France, and bring in a foreign power. I know 
not what better expression to tell my thoughts 
in, than by using aterm which physicians use 
in some desperate cases; they tell you, there is 
a complieation of distempers; and I think this 
1s a Complication of treasons: this is the bigh- 
est crime, and it is attended with all the aggra- 
vating circumstances this crime can admit of. 
Now, 1D giving our opinion, and passing our 
judgment upon this matter, I think there are 
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two considerations ought to guide us: There is 
a consideration we owe to the prisoner that is 
brouzht betore us; and another consideration 
which we owe to the common security. As to 
the first of these, it being a matter of blood, 
where the lite of an Englishman, the life of a 
man of his quality and figure, is at stake, we 
ought to proceed with all the calmness that is 
possible ; and I do agree, if there was nothing 
but presumption, that ought to be in favour of 
lite. But pray let us consider how this matter 
stands: let me desire those gentlemen that are 
of opinion we onght to have so much tenderness 
for the prisoner, to Jav before then another 
Scene, and sort of cunsideration, at the same 
time. 1 do consider the hardship (if [ may use 
that expression) of passing this sentence ; I do 
consider what a con Jjition we had been in, if 
“the contrivance that was laid had taken effect ; 
that 1s the weightiest part of the matter before 
you: and though it was disappointed then, I 
Know not how far off it is at present; this 
Ought really to weigh with you. And I hope 
I may take leave, upon this occasion, to observe 
to vou, what one of the wisest and best of the 
Romans said upon an occasion of this nature : 
he tells you, That a man that would consider 
his duty aright, must consider the matter in all 
its parts aad circumstances ; and when that is 
donc, must act adequate, as well to the com- 
munity, as to himself and his neighbour. I 
wouldapply that to the present case; and would 
desire those gentlemen that express so much 
tenderness in this case, to have some fur the 
government, and themselves. It was toll yon, 
That the prisoner before you does not stand 
convicted of any crime: It was told you at the 


‘bar, That the most we ought to pretend to, is 


no further than to leave him in the condition we 
found him: I think, with submission, the pri- 
soner stands convicted of high treason, with the 
highest conviction upon earth, and that is, the 
general consent of all mankind; for I will be 
bold to sav, I do verily believe, that there is 
not one gentlemav within these walls, nor that 


. walks the streets, not a living soul, that doubts 


of hiscrime. Burt, sir, I would put this matter 
yet turther; [am not onlv satistied in my own 
conscience and reason, of the justice of your 
proceedings, which ought indeed to be the 
foundation of every man’s opinion; but I am 
satisfied, that in this wav, there is no hardship 
imposed upon sir John Fenwick, if he will be 
his own friend: for £ doubt not, upon what 
hath passed in this proceeding, that before 
things are brought to the last extremity, if. sir 
John Fenwick be bis own friend, if he be so 
much a penitent and friend to the government, 
and to posterity, to tell truth, and leave off his 
dissembliny, and be plain; I doubt not but he 
will find favour, Now, sir, [ would beg leave 
only to answer one or two nbjections; fr some 
things that have been said avainst the passing 
of this bill, I do not think material. One ob- 
jection that seems to me to carry the greatest 
appearance of weight, was nade hy one of the 


_ counsel for the prisoner: be said, I¢ would look 


strange in after ages, that the same parlinment 
should pass the bill for regulating of triass in 
treason, wid this bill of attainder. Sir, I desire 
you will please to observe how this matter 
stands; andin the first place, as previous to 
thut, I take leave to observe a few things: Itis 
a proposition generally agreed to, and not to be 
denied, thet that which is designed for the pre- 
servation of any creature, ought not to be made 
use of to their destruction. | Now this treason 
bill was designed for your preservation, to 
skreen yoy against the danger of arbitrary power, 
and the malice of false witnesses; and tiys bill 
of attainder is brought to skreen both you and 
the government from your enemies, both abroad 
and at home. And I think the treason bill is 
no objection upon these considerations: be- 
sides, the treason bill was only made to be a 
rule to inferior courts. The learned gentleman 
that spake last, told you, the rules of Westmn- 
ster-hall were not rules, because they were ob- 
served there, but because they were grounded 
upon reason. Why, sir, in answer to that, [ 
will only take leave to tell bim, that that which 
is reason in Westminster-hall, does not carry 
the same weight here. I think that matter was 
so well explained by the learned gentleman at 
the bar, that there need nothing be added tw it. 
He toid you very well, it is one thing what I 
trust to do by my servant, and another thing 
what I do by myself. Itis very obvious to any 
man’s understanding, if this power were lodged 
in the judges, what use they might make of this 
unlimited power; but no gentleman can mis- 
trust any thing that shall be dune by this house. 
—Another objection that was made by the 
counsel fer the prisoner, was, says he, ‘This 1s 
evidence, or it is no evidence; it it be evidence, 
then, says he, Why do you not try him at law ? 
If it be no evidence, why do you admit it here? 
Now, sir, with submission, this carries the face 
and form of an argument; but if you take tt to 
ieces, I think there is no convincing weight in 
its For, sir, the reason why tlis matter comes 
befare you, is, because by the absence of one 
of the witnesses, according to the formal part 
of the law, sir John Fenwick wil! be acquitted; 
but it is generally agreed, that the consequence 
of so great a crime going unpunished, may be 
dangerous to your posterity. This bill of at- 
tainder is brought into the house, that you 
may supply that want of form, you being con- 
vinced of the reality of ns crime.—Another 
objection made by the counsel at the bir, 
was as to captuin Porter, whom he pele 
upon; says he, shall a man that hath owne 

himself guiltv of such a villainy as the murder 
of the king, of a sudden have such credit as to 
sway with you? I would take leave upon Ths 
occasion, to repeat to you what my L. U. J. 
upon the bench did observe at Charnock’s trial : 
This same thing was urged and pressed eae 
byChunock; and my L.C. J. was please 

to take notice, that it consisted with the wisdom 


and justice of all staves and governments to 
because without 3¢ 


allow of such evidence ; 
: knowledge ot 


they could never come to the 
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any treason or conspiracy; For, he added, | law that is unlimited, and that is one of the 


whom will you have an account of these things 
from, but the actors of them ?— And therefore, 
when they are penitent, and willing to atone 
for theircrine, by doing all the service they 
can to the state, and justice to mankind, 
we ought not only to receive, but encourage 
them. —When the danger the government 
would be in, if you did not pass this bill, was 
urged ; it was answered, but what danger will 
you and your posterity runin not passing of it? 
I think the matter appears so plain and clear 
before you, that when all the other parts of the 
question are passed over, I should think it a re- 
Nection upon the house, to enter upon a par- 
ticular answer to it. I had not said what I 
have said, that I think any part decisive, but to 
clear mysclt to the world for the opinion tam 
going to give; and perhaps what I have said, 
may give occasion to some others to siy some- 
thing that may be much more to the purpose; 
but for the reasons I have given, I am for the 
bill. 

Mr. Sloane. Sir, I as little care for med- 
dling in matters of blood, as any man, and 
should be glad to avoid giving my opinion in 
this case; but I think itis incumbent upon 
every ventleman that hath the honour to sit 
here, in point of trust; I think it his duty to 
them whom he represents, tu the king and king- 
dom in general, to give his opinion when he is 
clear and satisfied in it; and if I was in the least 
dissatisfied, I should venture the displeasure of 
the house to absent ; buat upon the whole case, 
and the proof that hath been given, Iam very 
clear that sir John Fenwick 1s guilty of this 
treason that he is accused of; and thatitis trea- 
son without any strain, and well warranted by 
precedents.--L would first take notice of what 
is said to your jurisdiction in general; I re- 
inemnber it was said this was an incroachment 
upon Magna Charta; for by that, no person is 
to be tried for his life, but by the judgment of his 
peers. Those gentlemen that have made that 
objection, have intirely forgot the other part, 
which is the next sentence; ‘ Nec super ibimus, 
‘ nec super eum mittinus, nisi. per regulare ju- 
‘dicium parium suorum vel per legem terre.’ 
What do they make that to be? It is true, in 
the ordinary course of justice, persons must be 
tried, a commoner by a commoner, and a peer 
by a peer; but there are several sorts of trials 
and laws in the land: And when you come to 
consider what is meant by © per legem terre,’ 
you have the commons ler terre; you have 
the statute law, and der loci, the laws of par- 
ticular wanors; And there are several sorts of 
trials besides that by jury; there are trials by bat- 
tle: The defendant in case of appeal may try 
it by battle, and he that is killed loses the 
cause. Then there is a law above all these 
laws, and that is the law of parliament, which 
my lord Coke calls ler parliaments aud lex par- 
liamentaria in another place, which he says is, 
* ab omnibus inquirenda,’ but § a paucis nota ;’ 
and it is not fit it should be known how far they 
can go (and so it is in chancery), and that is a 
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laws saved by Magna Charta, 1 say, there- 
fore, that (Without any incroachment upon 
Magna Charta, or any law whatsvever, you en- 
ter regularly pou bis trial—I would answer 
another thing that was said against a trial in 
parliament; and I must confess, I did wonder 
to hear it trom that honourable ancient mem- 
ber, ‘That if he was to be tried, he should rather 
chuse to be tried in Westminster-hall. Why, 
sir, befure I should have given so sudden a 
judgment as that, I would have considered 
what ny case was: If I had had sucha case as 
count Coningsmark, a bad cause and a great 
deal of money, I would rather be tried there; 
or if I could be tricd as sir George Wakeman 
was; but if I had a good cause, and would use 
no corruption, instead of twelve men that mizht 
be corrupted, I had rather be tried by 4 or 500 
gentlemen that are beyond it: You see how 
trials went below, the trial of my lady Lis:e, thst 
could neither see nor hear; and there came a 
person to her house that was proved to be in 
Monmouth's rebellion, and she was burned for 
it.—Then as to the case Lefore you, | would 
offer my reasons why I believe this gentleman 
to be guilty; here ts capt. Porter, he hath po- 
sh sworn, that he had another meeting at 
Mrs. Mountjoy’s, and there they did consuit, 
and agree to send Charnock over to France 3 
and Charnock was directed to go with a mes- 
sige to invite a foreign power over here. Now 
the question is, Whether he is to be believed ? 
Aiid 1 would go upon the sane reasons for be- 
lieving a Witness, as they do in Westminster- 
hall; and will goas far along with those gen- 
tlemen, as to the credibilitv ofa Witness; But 
if he be to be credited in Westminster-hall, 
why is he not so here ? And therefore, if they 
had brought any testimony against his credit, 
as made him guilty of perjury, or forgery, it 
had been an objection agninst his testinony 3 
but it was so far from that, that they did nos 
offer to prove one word of that; but what was 
said was said from the counsel, and that is to 
go tor no evidence. The counsel did indeed 
alledge avast his credit several Usings, but did 
not prove any; and if they had, they would 
not hate taken away his testimony in Westmin- 
ster-hall; That is, that he was concemed in 
the Jate intended assassination, and treason: 
This was the same objection that was made 
below; and they brought Witnesses to prove 
that and some other things, "but they did not 
weigh any thing ; for if it should be an ohjecs 
tion that he was in the conspiracy, then you 
can have no evidence of any villuny, for they 
will never trust honest nen with it. Therefore 
T do take it, that Porter stands before you as a 
very credible good Wi'ness, without any imputaa 
tion whatsoever, Then, sir, say they, he is not 
upon his oath; that is an objection to your jus 
risdiction, and though they sav they own vour 
Jurisdiction, vet when they say so, they speak 
against your jurisdiction; and by the same 
reason you can go upen ho impeachment what« 
soever; for you canim nu case give an oath. 
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Then, sir, they tell you, he 1s but one Witness, 
and that it is inthe case of treason, and there 
ouvht to be two Witnesses; and therefure tho’ 
you have jurisdiction to do any thing whatso- 
ever, yet you have no jurisdiction to go upon 
this cause. Now, sir, because this seems to be 
the most formidable objection that is insi-ted 
on against the proceedings im this case, I beg 
your leave that I may tully answer it.—And 
taking it to be true, that the fact is proved by 
‘one Witucss, I conceive we may proceed in this 
cause, though they can’t in Westiainster-hall ; 
and Ido take it, that there is a great deal of 
diiterence between one and the other; and 1 
do not take your proceedings upon this bill, 
being there is but one Witoess, to be any 
strain, but what you may extend the legislative 
to, without going beyoud what hath been done. 
I therefore beg you to consider what the law 
originally was as to tresson, and how it came 
to be altered. Before the statute of 25 Ed. 3, 
it was certain what was treason, and what was 
not; then the statute came and reduced it, that 
as to all inferior courts, these are your treasons, 
and no other shall be edjudged so; bue the 
parliament reserved to themselves a power, 
that if any case should happen hke them, they 
were to determive it themselves, So, sir, that 
at that time, and after that time, one Witness 
was cood in case of treason: as now it is at this 
day tor rolberv, felony, or any other fact but 
treason, And till 1 Ed. 6, one Witness was 
good in all treasons: Then comes two sta- 
tutcsin Ed. 6's time, and the first takes no- 
tice, That since the 25 Ed. 3, by several 
statutes treasons had becn made which were 
unseasonable, and theretore rcpeals them, and 
makes scveral new treasons: Then comes a 
Proviso at the end of it; ‘ Provided always, 
‘that no person whatsover, after the 1st Feb. 
‘then next coming, shall be indicted, ar- 
€raigned, condemned or convicted for any 
¢ offence of trenson, &c. unless the offender be 
accused by two sutiicient and lawful Wit- 
‘nesses, or shall willingly, without violence, 
* contess the same.’ Now that Proviso relates 
only to the treasons particularly mentioned in 
that statute. Then comes the next statute 5 
Ed. 6, and pursues the sane words; But now 
this did not mean any facts whatsvever that 
were left to the judgment of the parliament, 
because these facts were not within their cog- 
nizance. ‘hhey are not parliamentary words ; 
indicted, arraigned, convicted, but only used hy 
the courts below. Why, sir, if it be so that one 
Witness is sufficient, here you bave not only 
one credible Witness, but he is propt up ex- 
tremely well by collateral circumstances ; and 
though I du not allow that below they can pro- 
ceed upon one Witness with pregnant circum- 
stances; yet for the reasons given, considering 
how this evidence is propt up, [ think it is suf- 
ficient before you: For there was another 
Witness against him, and it hath been proved 
what that Witness could have said if he was 
here; and it is plain that men have died 
wpon the same testimony. I must confess, 
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when I was for reading of Goodman’s examina- 
tion, &c. I: was not for reading them as con- 
clusive evidence, nor do I think them so in 
any sort, either the conviction of Cook, or 
Goodman’s Fxaminauon before a justice of 
peace; but it is a stronger evidence in this 
case than any other, because the Witness is 
not dead, nor ts he withdrawn by the means of 
anv body but the prisoner, or his friends; 
which, as I take it, appears upon the evidence : 
and if so, I think it comes to the case, That if 
any one gets my deeds, if he will not produce 
them, they shall be presumed to be what I say 
they are. 1 must contess, the acting of his 
wife or any agent might not be evidence, if it 
appeared they did it officiously without his 
knowledge; but being Clancy said he came 
from sir John Fenwick, and it was for sir Joha 
Fenwick’s advantage, I will believe it was by 
his privity: And fur myself, I think it no 
strain, if in this case we take him to be a good 
second to enptain Porter, though it ought not 
to be admitted in Wesminster-hall.—Then it is 
said, That you have no jurisdiction to proceed 
by attainder in this case, where the person does 
appear, and he is in the hands of the law, and 
ready to take his trial: I quoted you an in- 
stance the other day, 12 Car. 2, where they 
aitainted persons that were dead, without exae 
Mining one Witness ; and I have viewed all 
the books since, and there 1s nothing appears, 
but the bill ordered to be brought in, one read- 
ing, and another, and some petiuions for making ° 
of savings: There is one rank of people that 
were dead; a second rank, which, as you 
were told from the bar, were the king's judges: 
some of which, it is true, were tried by the 
law: But how? Not by the direction of the 
Pe rliament: It was before they came into the 
ands of the parhament: and the parliament 
takes notice they had heen tried. There was 
another sort that was never tried, but ahsented ;. 
and though they might have come into the hands 
of the law aud been out-lawed, the parliament 
took cognizance of thet, and attainted them of 
treason. Sir, I do take notice, that there was 
a fourth sort of people convicted at that time 
(for if we were confined ¢o the rules of West- 
minster-hall, no doubt we could not give a 
lesser judgment than that for treason); there 
were ae lord Mounson, sir Jobn D’Anvers, and 
others; and the statute recites, that they were 
concerned in the murder of the king; yet in 
regard so many had actually suffered, they did 
not give them the judgmeut of treason but 
to forfeit their estates, &c.—This 1s to shew 
you the jurisdiction the parliament have over 
offences, and how they can alleviate the punish- 
ment according to the circumstances as they 
appear before them; therefore I think this isa 
plain proof that we have a jurisdiction to go on 
with the bill; and at the same time, I say this, 
I would put it out of the case, whether the pri- 
soner be a little man or a great man, that 16 
now in judgment before us; and I would put 
it out of the case, what a gond thing his disco- 


very would be; I do not think that a good ar¢ 


1077] 


gument; neither do [ think it any argument if 
this man escape, what danger we shail be in: 
But I do give my judgment from the argument 
of his guilt, and uur jurisdiction. 

Mr. Pelham. Sir, the learned gentleman 
that spake last, seemed so very clear in his 
opinion, when he began to speak, that I was im 
hopes he would have given me and every body 
satistuction in this great point, especially when 
he began with Magna Charta, which says, That 
every man shall be tried by his peers, or by the 
law of the land: I do take it to be part of the 
law of the land, that no man should be con- 
demned for treason without two Witnesses ; 
but after that he did Jay his finger upon the 
sore, he told you, the great objection was, That 
the courts of AV esthnsustorchall are so governed 
and tyed down, that they can’t pass any sen- 
tence for treason, but upon two Witnesses ; 
and he told yuu, they ought to be ued so; In- 
decd he did say we were not ticd so: But I 
own to you, he did not give me anv satisfactory 
reason wl.y he should not be tied so. It is 
said, we are not tied, and it is impossible we 
should, for no act can tie the Icgislative power; 
and several pendemen have said, That thongh 
there are several statutes that declare there 
shall Be two Witnesses in cases of treason, yet 
they do say, that in case of attainder by par- 
hament, one Witness may be suthcient. Why 
may it not be thonglit, that these acts extend 
to the levislative, as well as the statutes of Edw. 
3, by which it is presumed, That the parliament 
may proceed upon one Witness? And take it, 
That there being no such hint, it is a presump- 
tion that the /ex terre does crave an observa- 
tion of it by the legislative power.—lI did pre- 
sume yesterday to tell you, that Mr. Algernoon 
Sidney did stand upon it as his natural right, 
that they could not proceed against him, there 
being but one Witness: I did not bring his 
Cuse as parallel to this, or think that his autho- 
rity should influence you; but he was a man 
that had that love to liberty, and the good of 
his country, that he would not have said 9, 
even to save his lite, ifhe had thought it incon- 
sistent with either of them: But I have louked 
upon his trial since, and there he does declare, 
tuat the being condemned by two Witnesses, 
is the law of Goud, and the law of man; the just 
law that is observed by all men, and in all 
places ; it is certain he reached even by these 
words, the power of parliament; When I do 
say power, I do not mean, but that when such 
a law is passed, all are bound by it; but in 
Some sense we may say. vou cannot do what 1s 
not just for you todo; You can do but what is 
Just and agreeable to the trust reposed in you.— 
The gentleman savs, he thinks it a strange 
opinion of him that said, he had rather be tried 
by a jury than the house of commons: Indeed, 
it he could be sure of such a house of commons 
as this, he might retract what he bad said: But 
T have seen that done in the house of com- 
mons, which hath not made me extremely fond 
of that trial. [have sat here when 6 or 7 no- 
blemen have been declared enemies to the 
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kingdom without any evidence at all, and the 
reasun was somewhat like what it is new, ‘The 
power of parliaments was brought in as an ar- 
gument then; and it wassaid, it was only in or- 
der to an iimpenchment, but no impeachment tol- 
lowed; yet these noblanen went with that braud 
in their turcheads; und if any disturbance had 
been, they hud Lecn exposed to the fury of the 
people : And though we are sure of this house 
of commons, and may be of all in this reign, 
yet | know not how facts may arise, and what 
parliaments we may have; and upon that ac- 
count 1 am very unwilling a precedent should 
be made, at least contrary to the usage in all 
manner of courts whatsoever. 

Sir Lho. Littleton, Sir, I shall not trouble 
you long in this debate, that beth taken up so 
much of your time already, in the cousiderauon 
of some matters we have been upon; though I 
did think your time not very regularly spent, 
till this occasion ofiered uiself: IT hope, there 
ture, now it will tuke up less of your ume, I 
see the great matter that was insisted on be- 
fore, is insisted upen still; ond 1 do think we 
may say it among ourselves, thoug' we would 
not let the counsel, that we are tved up in this 
cause by the rules of Westminster-hall ; but I 
believe if that was the case, and the question 
was no otherwise, than; Whether or no we are 
tied up by the rnles of Westminster-hall? I be- 
licve it would receive a determination, that we 
are not bound up to those rvies.—But 1 will 
take leave to tell you what L think is Proper for 
us to ground our judgment on: | think one 
oreat reason even of those who are against the 
precedent, why they did admit sir J. F. to have 
counsel, and to examine Witnesses, if he lad 
any, and to cross-examime the Witnesses, and 
why they were willing to hear evidence on both 
sides in the nature of a trial; the great reason 
was, because that in a case of so preat conse- 
quence as thisis,they would have the best intorm- 
ation they could obtain. Why did they desire 
to be informed, but that aftcrwards they could 
lay their hands upon their hearts, and give their. 
Judginent upon their private opinion, whether 
he was guilty or no? They say, we are not ta 
give our judgment upon our private opinion ; 
T always will. (It was not long ago we were 
not to have our religion upon our private opi- 
nion neither:) And when I ain justified in that, 
Iwill rely upon it. Whether Uns be strictly 
legal evidence, Ido not lay so much weight 
upon it, as whether it hath satistied my con- 
science; and I believe there is not a man in 
the house but is so (upon what he hath heard), 
and doth believe that sir J. IF. is guilty; and if 
we betieve he is guilty, [ would be glad to 
know by what roles in the world any man can 
give his vote against this bill, being of that be- 
lef. And I tell you why I think every man 
believes so; because every man in the kingdom 
that hath not heard so much as we have heard, 
does believe himto be so; and [ can’t think that 
their representatives only should be of another 
opinion.—What Evidence have you had?) You 
have had capt, Porter’s Evidence, and that would 
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- be good eves in inferior courts; aud besides 
that, you have the evidence of what Goodman 
did swear belvre the grand-jury; vou jave 
heard what he did swear, aud the grind-jury 
did belheve him; you have beard Lhewise what 
he did swear in another cause to the petit-yury, 
and they believed hun, and convicted the pr- 
soner upon it: And thoth this be not legal 
proof, strictly speaking, will any body say thar 

have reason to disbelicye tits man, and thik 
he had sworn false ?—Ay, but here is but one 
Witness, gentlemen teil vou. 1 wijl put voua 
case where J befieve thas bouse would attamta 
man without any Witness. Suppose two per- 
sons had seen sir John Fenwick kill the king ; 
(I beleve we should not have pulled lim in 
pieces ina barbarous manner, but he would 
have had atrial) and suppose betore his tial 
they had been conveved away, if before they 
liad sworn this toa ¢rand-jury, and they jiad 
found the bill, I bebeve this house would have 
nitainted him for it.—Sir, Ldo not think that 
we should stand upon these little niceties, ner 
be bound by the little tormal proceedings of 
other courts, when the governmeat is at stake. 
We are sent Inther to take care that the pub- 
lic satety do not saticr anv mischief trom the 
enemies of ity We have had pilot upon plot; 
and-[ have beard so much ssid on behalf of the 
faineashire Filet without doors, that [ wish we 
do not vet au ill name upon ourselves belore we 
nive done, We have this power to exert upon 
extraordinary accasiens; and here isa man 
phat hath endeavoured to subvert the govern. 
ment and well-being of them that sent you hi- 
ther, DT hope you will use it now; and if they 
hnev who were notoet that opimon, IF beheve 
these that sent them would hardly send them 
TV mare, 

Mr. lowe. Sir, as to the argumest, that if 
it wis known how we gave our opinion, those 
that are against this bill, the people would not 
chuse them again: [am not atraid of that; I 
have been told so often, and yet I tind the peo- 
ple [ live anongst, use ine better and better 

every day; and [ beueve, sir, they will desire 
to use me, when they will lay other mer aside, 
I must in some measure support what scemed 
po be reflected on an honourable gentleman, in 
that be said, he had rather be tricd by 12 than 
400, J um of bis opinion, and this is my rea- 
son torits I have my lawtul challenge in case 
of the 12; and ifthere be any on the pannel I 
have ofiended, IT can desire they may be with- 
drawn, and that cannot be done many case 
here,—Burt gentlemen put the stress of their 
argument upon that which nohody demes, and 
prove it handsomely; and well they may; for 
itis seltevident, the power of parliament they 
insist on, When nobody pretends but we have 
a power to do what we please: but Fo must sav 
at their power, what Bracton say's of the king’s 
power. § Hoc tamen non potest facere, quod 
£ non potest juste tacere.’ [tis said, We are 
not tied up to the rules of Westininster-hall ; 
we are notso; but [ beg leave to teil them, that 
what is reason and Justice in Westininster-hal], 
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is so every where. And I do take these partie 
cular points we speak of, to be grounded upon 
reason and justice, and so tar we are to pursue 
them.— lwo evidences was not given as a rer 
straint upon Westminster-hall, tor fear they 
should du something that isall, for they are an- 
swerable for every thing they do ill; but they 
were allowed to the people of Eugland, that 
they angbt have a fur trial; and it was thought 
contotmabie to the laws af God, the law uf 
reason, and the law of all countries, that na 
nien’s dite shalt be taken away upon any parte 
cular occasion. And tor to say, that a man’s 
lite may be taken away by two witnesses in one 
place, and by one in another, is to say, that 
there is no certain rule t» prove a man guity 
of a crime that may turfeit his life, which 1s not 
adinitted in any country whatever.—But uly, 
sir, we are going a little further; for the geu- 
tlemen before told you, there was no need of 
two withesses, one would serve; but now they 
go a little further, for they tell you, there nccds 
never a one at all: for I do say, if every gen- 
tleman here is to be guided by his privaie opi- 
nion, there is no man but before he heard ths 
cause did conceive in their opinion some judg- 
ment of his guilt. And, sir, I think no man 
but would have told you, that would have been 
an unjust judgment.—Buc they do say, That 
the bill of treason that was made last sessions 
of parliament was to limit Westminster-hall ; 
aod that Twill trust that with myself, which I 
will not trust with my servant. Why truly, af 
], or my servant, was to Comuit an error, or a 
great crime, [ had rather my servant did it, 
than myself; but Ido not think that my ser 
vant should be bouud up frum domg an une 
just thing, and myself should have the liberty 
to do it. Anoticr thing that law provided 
against was, that people should nut be banged 
without sutlicient evidence, aud these things 
bave been long complained of: but I never 
thought that the evidcnee of one witness, and 
ho witness, would be supported in these days. 
—But, sir, what have you done? We have 
prevented peaple being executed by an arbi- 
trary power, and in an unlawful way in West- 
minster-hall: but if you give this example, you 
have brought the same proceedings into Uns 
house, and that they may be perpetually exe- 
cuted here, aud so the subject will be never 
the sater for the bill of treason.—And I do be- 
lieve likewise, That it is better that a very 
heious fault, or a mistake, should be com- 
mitted in Westminster-hall for ten veurs to- 
gether, than once perpetrated in this house : 
and my reason is this, Because Westmiuster- 
hall have a law to be tried by, if they transgress 
that law; aud there is a way by turning out of 
judges, and other things; and this house hath 
ho superior power; and when they do a thing, 
they make it a law: so that this Louse (as it 
hath often been observed) can make this na- 
tion unhappy, because this house can only 
establish arbitrary power and misery Upon this 
nation by a law.—Sir, as ta the evidence, to 
say something to i, since every body bath 
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spoke to it; tor my part, I do confess to you, 
the longer [ sit herve, and the mure I have 
heard ot this trial, the less I have been con- 
vinced within myself, that these witnesses can 
know any thing of sir J. Fenwick's guilt. I 
have heard captain Porter vive his evidence ; 
but that is uo suthcient prouf to me: I have 
heard what evidence Goodman did give to the 
grand jury; but whether they did ask such 
questions as I should, it I bad been of the 
grand jury; or whether they did contront him 
with evidence, I cannot tell. Therefore though 
the grand jury was convinced by it, it is no 
reason to convince us; because we might not 
be convinced by the same evidence.—But to 
go further: There is very great reason to be- 
lieve that Goodinan was not then at this place, 
and that not one word that Goodman says is 
true. [ have such reason tor what I say, that 
if Cook's trial had been betore this house (not 
to arruien Westminster-hail, though I think we 
are a superior power, and I may say what | 
please of that trial); Tsay, if Cook’s trial had 
been belore this house, and what I have heard 
be true, 1 do think they would hardly have 
found Cook guilty upon Goodman’s evidence : 
fur there wer2 three as positive evidence as 
could be, that he was not at the place when 
he swore he was, And I observe a little failure 
in captain Porter’s evidence in that point; for 
Ido not think it proved by captam Porter, 
that Guodian was by when this discourse was; 
tor he says, be spake of this thing at Mrs. 
Mountjoy’s, and dined there. [ Members. No! 
No! Lt was at the King’s-head.] Well, there 
was but one place where it was. Now whether 
captam Porter heard them talk of it before 
Goodman caine in, or whether Goodinan be a 
good witness, he having been there but the 
Jatter part of the time, which seemed to me to 
be the ta:ne they should have given over their 
talk of the business, they having been so lung 
together before: but it dues not appear to me 
that Guodman can be a pood witness. —But | 
take it, that itis not just nor reasonable to find 
aman guilty upon one witness, and circum- 
stantial evidence, 1 did mention a case where 
there was a positive witness, and a circum- 
stantial witness, it was in my lord Delamere’s 
trial; and yet that was not thought a con- 
vincing argument by the lords to find him 
guilty; and I hope no consideration will oblige 
us to do that, which [ am sure we should blaine 
them fur duing.—The consequence of this, gen- 
tleinen say, they do not fear. I believe, if sir J. 
J. had been told, when he was major-general of 
king James's army, that I should come here to sit 
upon his lite, he would have laughed at it, and 
thought it impossible; but the contrary has 
happened: And I have seen parties hang one 
another with such violence, t pray God we 
may keep trom it: [do not know; we are all 
. concerned in some measure, it having been the 
unhappiness of this nation, that at one time or 
guather every body hath been concerned, that 
they may have a proceeding of this sort against 
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gentlemen can do; for it extends beyond all 
pardons, and will reach beyond the act of In- 
demnity. God knows who may be served so, 
notwithstanding all the act of Indemnity.— 
Sir, there is one thing that 19 said further, which 
the gentlemen at the bar conclude with as a 
substantial argument, that we do not aim at 
sir J. F.’s blood (God forbid we should), but at 
his confession: You will hear read the bill 
once, and twice, will commit and pass the bill, 
(sir J. F. not confessing), and still this is not to 
aim at his blood.—But it happens, peshaps, 
that this man knows no more of this matter; 
and this man is racked in a manner to death, 
from reading to reading, because he dues not 
confess; and at last he comes tv be hanged, 
drawn and quartered (instead of high-treason) 
for not confessing it-—This I take to be the 
dangerousest part of all the arguments that 
have becn urged: For this I must tell you, 
That according to my private opinion, I do 
beheve that sir J. F. does know of no more 
persons concerned (nor do I believe he knows 
all that he says) than he tells you. He hath 
not been a man that hath kept company with 
great men: He hath generally relieved the 
poor Jacobite othcers: ‘Ihere are five people, 
as Itake it, he hath told you he did converse 
with: 1 would fain know in what plot any man 
converses with above five of the plotters? 
‘There may be a plot that may be most danger- 
ous, und yet a person that knows of this plot, 
may not know above two or three others that 
are concerned im it.—But the great argument 
iss Take care of your government. In the 
first place, they must suppose the safcty of the 
government depends upon his execution, or 
why do they use it as an argument? But I wish 
they would shew me the government would be 
one penny the worse, if the bill does not pass, 
Do you want examples of punishment to deter 
men, No; you had lawful proof against four 
or five persons, and they have been executed: 
Here are examples made, that nobody for the 
future may presume to plot together, and not be 
executed.—What is the reason of this Bull 
then? Why, there is a plot going on, Sir J. F, 
hath been imprisoned this six months or more ; 
and wall you hang him because there is a plot 
goimy on? What consequence 3s that? Do you 
think that he knows any thing of it, or that he 
can discover it? It hath been started since hie 
confinement, it may be, and he knows nothing 
of it: So that as to what is pressed of his con- 
fession, I know no one thing would be gained 
by it, that could be useful to the government ; 
for I believe all hath been discovered already 
that be knows, and that plot hath been utterly 
disappointed, and they have been fain to make 
a new one, Will you proceed ina bill of at- 
tainder, unless the matter be of the greatest 
consequence? The preamble of the bill for 
attainting the duke of Monmouth, gave a sub- 
stantial reason for it; That he was in arms 
and could not be brought to justice. “That im- 
plied, ‘That if he could have been Lrought to 


then; and this susimounts ull that at present ae they would ngt have attainted him.— 
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I think I need not give you more arguments in 
this matter; I wish I could hear those that have 
been yiven, well answered. I shall say no 
more, but I know this, that my private opinion 
shall never guide me in this case. [tis not 
the same thing with the case my worthy coun- 
tryman put: In the case of religion, my private 
opinion does not affect other persons ; indeed 
it does the papists, where they wall murder 
others that are not of that religion. 

Mr. Norris. This is a very solemn debate, 
and it is upon a very solemn occasion. Itisa 
case of blood; it is a case that in my life-time, 
I thank God, I never had to do with yet; and 
in this matter wherein I am now to be judge, I 
will use as much caution as any gentleman 
within these walls. I am so conscious to m 
own inability in what I have to say, that 
can’t expect to convince any body; but what I 
say, is to discharge my own duty, and satisfy 
my conscience in that. I doubt not but every 
- gentleman considers the station that he is in, 
and the trust reposed in him by those that sent 
him hither: We are intrusted with the lives, 
liberties, and properties of every man in Eng- 
Jand; and we are answerable for them to those 
that sent us hither, to our posterity, and to 
ourselves, In this matter, many things of great 
weight and importance are before you: here 
is the life of a man, the preservation of the king 
and government, and the power of parliaments 
to be considered. Sir, as I shall be cautious 
of taking away the life of a man, so I shail be 
careful of the preservation of the king and 
government, and the power of parliament; and 
though Ido not think it requisite, nor never 
will give my consent to support the government 
or honour of this house at the expence of inno- 
cent blood; yet I shall not be afraid of giving 
my opinion in this matter, to bring a criminal to 
punishment : besides the treason he hath com- 
mitted, he hath crimes of a nature almost eqnal 
to treason; and for which, because he hath 
evaded the cognizance of Westminster-Hall, he 
is now brought before you; and there are 
several instances, where this house hath taken 
notice of ottences of a less nature, and for a 
Jess reason than this is brought before you.— 
To quote Precedents, 1s a little dry subject ; 
but however, I will instance in one, that (I 
think) does assert the power of parliaments in 
this case, which has not been mentioned yet; 
and that was (as [ remember) in3 Rich. 2. of 
an agent that came from Genoua, who was, by 
a misfortune, killed upon a quarrel that hap- 
pened in the streets; he that killed him was 
brought to his trial; it could not be brought 
within the statute of 25 Ed. 38, but he was 
brought to his trial, and it was found only se de- 
Jendendo ; but he beinga publick minister, it 
was thouvht ft that the nation should take more 
notice of it: and he was attainted afterwards 
by parhament, and there is a record of it: 
They did not think fit to make a general law, 
but they made an example of the man that 
committed this fact.—A great many gentlemen 
have supposcd this, and supposed that, and 


what ought not to be supposed; but I will 
make an easy supposition ; E will suppose that 
we are the commons of England in parliament 
as-emnbled; and if so, sir, we have a discre- 
tionary power to do whatsoever we see is tur 
the good of the kingdom; and if we are to 
be circamscribed by the rules of Westininster- 
Hall, and we are to do nothing but what they 
would do, to what purpose do we sit here; If 
we are intrusted with this power, and may 
excrt it, | think here is a fit occasion for you 
tu exert this authority.—Sir, give me leave to 
take notice, “hat the strain of argument that 
was used soine years ago, is very much altered 
by the same gentlemen; (Lf will mention it) I 
think it was 1678, when the bill of Exclusion 
was brought within these walls; the arguments 
ran then (for I have seen them in print) those 
that were against that bill; What will you do? 
say they; Will you do this thing? Pass a judy- 
ment against a man without hearing of him? 
Hath he been brought to your bar, to answer 
what you have to say against him? How do 
you understand that he is guilty of the crimes 
you accuse him of? And they did not use 
those arguments against them that were for 
disinheriting the duke of York: But the answer 
then was, Do you dispute the power of parlias 
ments? Is there not a discretionary power in 
the parhament? I do take notice, that those 
gentlemen that used that argument for the 
bill of Exclusion, now use it a quite contrary 
way. Sir, I] think the power of parliament is 
not to be trfled with.—It hath been urged, 
and said a little while ago by a gentleman, 
That he does not believe captain Porter is a 
good witness. I will give you a good reason 
why I do think he 1s a very good one, and 
they atthe bar think so too, because they 
would have given a great reward to have taken 
him off; and for the same reason, I believe 
Goodman to bea good witness too: Sir J. F. 
was satisfied, that Goodman did know how far 
he was conccrned, and he hath been prevailed 
with to be out of the way.—Sir, here are a 
preat many circumstances that agree so well 
together, that (I think) no person can doubt of 
sir J. F.’s gunlts and, I think, it is in this case 
in the body politic, as in the body natural, when 
a man is almost past the cure of physicians, 
when a man hath a gangrene, or a rotten 
member, which the physicians by the ordinary 
means cannot cure, the remedy the college ot 
physicians themselves in that case would use 
is, they would say, ¢ Immedicabile vulnus ense 
‘ recidendum est.’—I am of opinion, that the 
levislative hath this power, and that this is 
proper occasion to exertit; and to compare 
small things with great, itis like thunder and 
vengeance in the hands of Providence, that ts 
not used but upon extraordinary occasions ; 
and then it ougiit not to fail, for that makes a 
man trifle with, and despise that power that 1s 
not effectually able to exert itself; and if the 
sword of justice be drawn, if they find it rusty, 
and will not cut, they will have a mean opinion 
of your power for the future.--Gentlenicn are 
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afraid of precedents in this case; for that rea- 
son [ am for committing this bill, because I 
would make this a precedent; and I will tell 
you why; Because it may happen in future 
ages, that ministers of state, and persons con- 
cerned in the government, may be, faulty, (I 
think I may suppose that); and as the law 
stands now, he is but a bungling politician that 
can’t ruin the government, and yet not come 
witiin the bill of treason to be hanged for it: 
And therefore for the keeping an awe upon 
ministers of state, and because I would have 
this house always have it in their power to 
punish future offenders, as they shall see cause, 
as well as this unfortunate gentleman at the 
bar, I am for committing this bill, 

Mr. Finch. Sir, the question now before 
you, ariscs upon a case wherein you have aman 
accused of highi-treasen, and for that there is 
but one witness, which by the rules of West- 
minster-EHall is confessed by every gentleman, 
is not legal evidence. LT remember the other 
day, when this evidence was offered, and an oh- 
jection made to it, the answer was, That we 
ought to hear it (though in Westminster-Hall 
they could not do it), because we sit here as 
judges, and we can distinguish what is legal 
evidence, and what is not legal evidence, and 
can give its just weight to every part of it. I 
do observe now, in this debate, some part of 
the evidence, which no man can say could 
have been given according to the rules of law, 
is insisted upon, and weight laid upon it.— And 
here they have taken into consideration the 
power of parliaments; and the method of par- 
hiaments has been insisted upon. As to the 
power of parliament, Whether the parliament 
can do it? And whether, if the parliament 
pleases to do it, they are tied up, as gentlemen 
are pleased to express it, to the rules of West- 
minster-Hall ? That the parliament can do it, 
itis a hard matter to gain-say, That any thing 
is out of the reach of the supreme power of a 
nation, the levislative authority can do every 
thing: Yet, though gentlemen hase said this, 
and others have observed, That there wanted 
no authority to prove this, being selt-evident ; 
yet give me leave to instance in some par- 
uiculars in this case, with the authority of the 
judges upon it, where the parliament have pro- 
cecded according to the rules of Westminster- 
Hall.— We read in Hen. 8th’s time, That the 
lord Cromwell, earl of Essex, was attainted in 
parliament; and history tells us, That he was 
attainted by a law of his own making. Now, 
sxvs mv lord Coke, That seems stranve; but 
euquiring of an ancient person that lived in 
those days, he told him the meaning of it; That 
lord had consulted with the judges, Whether 
or nd, if aman was attainted by parliament, 
and was not brought to be heard, such attainder 
would be good in law? The judges started at 
the question, but could give no other answer 
than this; Truly, if snch attainder be made, we 
know no law to find fault with it, for it is done 
by the legislative authority. It fell out, That 

the instance of condemning a person in parlia- 
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ment (not according to the rules in Westmin- 
ster-hall) fell. qut to be the nobleman’s case; 
for he himgelf was so attainted immediately 
after.—Give me leave to instance in another 
kind of authority, the authority of parliament 
touching these attainders, and what has been 
the consequence of them; If you will look into 
the record of Rich. 2d’s time, 1 do not mean 
the record that hath been quoted, nor the case 
of John Imperial!, for killing the Genoua am- 
bassador, which was declared treason in parlia~ 
ment ten years after the man had been triedin . 
Westminster-Hall for it; but I mean the 11 
Rich. 2, how many were attainted by the pro- 
ceedin7s of those times; I do not mean by acts 
of parhament, but those attainders were in an 
extraordinary manner, not according to the 
rules of Westminster.Hall: And 21 Rich. 2, 
the whole parliament, and its whole proceed- 
ings were reversed, and the parliament annull- 
ed: Inthat year were the persecutors of the 
11th year themselves attainted : And 21st year 
of Rich. 2, the act that repealed that parlias 
ment repealed the pardon too; but in order to 
come to the attainder of those persons: That 
being done, was not enough; for the lord 
Arundel had a pardon the 17th of Rich. @. 
Upon that they made a law to repeal his pardon 
by patent, that they might come to the attainder 
of that lord; and that lord was attainted by 
act of parliament. But I must observe one 
thing a little further, That that very parlia- 
ment, that doubtless knew their own power 
well enough, and that their attainders were 
firm, being made by the legislative power, yet 
they hada little jealousy themselves uf their 
proceedings; for they passed an act to make it 
capital to go about to reverse any of those 
laws; and another act, that all the lords and 
bishops should be sworn. Now see what fell 
out after: Rich. 2, was deposed, for consenting 
to those laws; and Henry ith, in the first year 
of his reign, abrogated the whole parliament, 
and repealed all those laws. These turns have 
been upon these extraordinary proceedings of 
parliaments.—Give me leave to give you an- 
other instance, and that in another case, as 
odious as possible could be. In the murder of 
Edw, 2, there was Roger Mortimer attainted 
in the first year of Edw. 3, and the record says, 
That it was notorious to them all: And what 
then? They adjudged him to be attainted in 
parliament. When time had a little worn off 
that extraordinary zeal (which truly was com- 
mendable, though it had transported them a 
little too far beyond the rules of justice), and 
they came to consider what precedent they had 
made for posterity, it had another face; for in 
28 Edw. 3 was that attainder reversed, because 
he was vot brought to answer as he ought to 
have been. There was also an act for attaint- 
ing the earl of Arundel, which in the same 28 
Edw. 3 was reversed, becatse he was not 
brought to judgment by due process of law.— 
But now we tre told, we are not tied here to 
the rules of Westminster-Hall. Gentlemen do 
not enough distinguish in this matter; the forms 


1087]: PARL. HIST. 8 Witiras IID. 1696.—Proceedings aguinst Sir J. Fenwick, [108s 


of Westininster-Hall, say some; the rules, say 
vthers; and others say, there is no difference 
between the form of proceedings, and the rules, 
of Westminster-Hall: But I hope no gentlemen 
do think but the parhament, though they have a 
power to act as they think fit (as instances have 
been given), yet the parliament itself are tied by 
the rules of cummon justice. Now [would have 
gentlemen that say we are not tied by the rules 
wot Westminster-hall, « little to ‘consider the 
matter. Are the rules of Westminster-hall no 
ether than what are necessary for the executing 
of justice? If they are no other, how can we be 
suid to go according to justice, when we go be- 
side those rules? I desire them to consder of 
the consequence of this proceeding; there is 
no danger, I hope, of this parliament: But if we 
shall say, that the rules of Westminster-hall 
are not such as are necessary for the proceed- 


ings in a course of justice, we shall shake those. 


barriers of our liberty and property, I am 
afraid, a little more than ‘gentlemen think of 
at preseut: And shall we declare they are not 
necessary, when our ancestors have thought 
them so, and their wisdom hath derived them 
tu us, and the wisdom of the nation in partia- 
snent hath established these rules ?—I can’t say 
what consequence may follow upon this. © This 
parliament can never do any thing to endnunger 
the lives of the people of Englund ; but hereto- 
fore parliaments have been damned with seve- 
ral brands, set upon them by succeeding parlia- 
ments: As for instance; one, [ think, in the 
$8 H. 6,39. That parliament was wholly re- 
pealed, as packed, and passing laws through 
rancour and malice, and having passed no 
good ones. Now, suppose a parhament should 
come, that should not be so tender of the hiber- 
ties of the people as this; and they should be 
so bold as to shake those laws that are made 
tor the rules of justice, if thev have so good a 
parliament to guide them in it: Will not this 
be an inducement to such a parliament as that, 
to shake all.our laws and Jiberties ? But I can’t 
trouble you any longer, my head will not give 
me leave. I am against the bill, and have offcred 
you my reasons, 

* Col. Wharton, T hope gentlemen, in a mat- 
ter of this moment, will have patience to hear 
one another; and since every gentleman is to 
give his vote in this wnatter, I desire to give my 
reasons for my vote: I am of the opinion of 
another gentleman, that we have not touched 
the sore vet; yet I do not think, that the rules 
for Westminster-hall are rules for us. ‘The 
gentleman that spake last, as he always does, 
made a very florid and elegant speech, and 
brought you several examples of attainders 
that have been condemned from one parliament 
to another, in several reigns: But I do not 
wonder at that, when the crown went from one 
to another. An instance was given in the 
case of the lord Cromwell, which was spoke 
to from the bar; and sir Thomas Powys lsid a 
great stress upon it, that this was condemned as 
a wrong judginent, becanse he was not heard : 
I believe that may be a reasun why many of 


those attainders were condemned ; perhaps it 

might be a custom of our ancestors to pass 

bills of attainder without hearing the party. 

This person hath been heard, and fully heard ; 
and I believe no person, that hath been attaint- 
ed, hath had so fair a trial; and therefore par- 
laments having condemned bills of attainder,. 
because the persons have not been heard, that 
will be no reason why any parliament should 
condemn us. A gentleman told you, that the 
law of God and man was hot to condemn a man 
but upon two Witnesses; but there are many 
itstances to the contrary.—lIt is told you, That 
Porter, here befure you, is not a good evidenee, 
because he is not sworn; and that you are to 
go by the rules uf Westminster-hall. Says the 
gentleman that spake last, you are to go by 
their rules, but not by their forms: [must con- 
fess there is a creat ditterence between them 
two; fora form is only the manner and me- 
thod by which we proceed in doing of anv 
thing; but the rule is the foundation we are not 
to err froin; But I can’t agree we are upon the 
game rules as Westininster-hall is: The rules of 
Westminster-hall are, when a man is brought 
upon his trial, the jury are all to he upon their 
oaths ; by which oath they are to ake a true 
judgment according to law. This is not the 
case here; if Twas a juryman, and was to try 

aman, and one Witness swore against this man, 

and no other Witness; though I did in my 

conscience believe hin to be guilty, yet in that 

case my conscience is discharged, and I must 

find him not guilty: But no man can say this 

is the case here.—What are we now a-doing? 

Here is a bill to attaint sir John Fenwick of 
High-treason: If I reject the bill, I do declare 

him not guilty; and if [ do think him guilty, I 

do declare against my own judgment; tur my 

Judgment here is not bound up as a man’s judge 

ment upon a jury: for his judgment is bound 

up to proof, according to law; and my judg 

ment is bound up by my own belief: This 1s 

the proof I] must go by; and [ think every man 

is bound in justice and duty to his country, as 

he believes sir Jobn Fenwick to be guilty, to be 

for the commitment of this bill; and till any 

gentleman will convince me, that this is nota 

rule Lam to go by, I must continue in ths 

opinion, 

Mr. Boyle. The disorder that worthy gen- 
Heman was in, makes me the more concerned 
for fear of falling into it myself. hope, in this 
debate, gentlemen will be very cautious ot 
using jt as an argument, what application our 
votes shall have without doors, and with those 
we represent, when we are to give Judgment, as 
far as in us lies, for the lite and death of a 
mun: And therefore T must observe, that the 
eagerness that is justifiable upon impeachments, 
may not louk so well now we are judges upon 
a bill of attainder. You bave gone over the 
whole course of the evidence, and I believe 
that this debate will shew you pretty plioly, 
what is to be the tute of this bill; for [ believe 
all the arguments will now be used that can be: 
As to what hath been said of extorting @ Cua- 
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fession, [ take it to be quite out of the case. I 
win sorry to be engaged one way of another: 1 
wouid not, if [ could help WW, out of the house, 
be upon a jury of life and death ; > yet in that 
case, I should know the law, or be told it hy 


the judves : : But in this case, we are both jury-" 


wen and judzes, and know not what rules we 
are to gu by; but set up a court of equity, 
which hath no bounds but our own consciences, 
—As to sir John Fenwick, J known him not; 
as to lus cause, I am sure I ain against it; but 
how far [think him guilty or not, TE think is not 
the single point to be considered : [ nust con- 
fess, there have been several people accused of 
this conspiracy, and hive been named by the 
evidence at the trials; and I believe they are 
much alike guilty, being upon the same evi- 
dence; but as to all that hath been opened be 
fore you, and proved, it can ameunt to no more 
than this: There is but one evidence, which by 
the law would not be a good evidence to con- 
vict him in another place ; ; and therefore I do 
agree with the gentleman that spake under the 
gallery, that this is a very extraordinary case ; 
for one Witness is not sufiicient at law to con- 
vict him, and the law would be very different 
hereof. I am to judge according to my own opi- 
nion, and not by the rules prescriked by the 
Jaw ; but thouzh this proceeding is not strictly 
according to the law of the land, vet if it was 
such au extraordinary case that "required you 
to dispense with those forms, and coine to this 
extraordinary manner of proceeding ; I think, 
for my own part, it might be supported by the 
necessity of it; for it is impossible that it should 
be otherwise in practice; Vhus, when the govern- 
ment is at stake, and nothing will preserve it, 
but the breaking through the settled fons, 
then the government will break through them ; 
and whatever rule you prescribe, it will always 
happen so.—'There is a very extraordinary 
case, and that was in the conspiracy of the 
state of Venice, above 100 yeurs ago, I think, 
set on foot by the Spaniards: Then the state, 
to get the whole matter out, promised @ par- 
don to as many as were concerned in it; and 
after they had promised it, and treated with 
them, ubout it, they hought It necessary, 
for the preservation of the whule, to break 
their faith, and they were all put to death. 
This was upon point of preservation of the go- 
vernment,—But sir, as to Precedents, vive me 
leave to say, L do not give that authority to 
them, unless I know all the springs and secret 
histories, and transactions that were their guide 
in making those precedents; and as to prece- 
dents that have been quoted, when the parhia- 
ment has declared what wus treason, and what 
was not treason, or have declared constractive 
ie they mav be grounded upon the statute 
25 Ld. 3. But [think there is no statute upon 
hich they can gronnd the condemnation of a 
man upon one Witness.—In tie case of my lord 
Straflurd, upon constructive treasons, it was 
there said, that it was a fire that had lain hid 
fur 240 years, and that it never broke out be- 


gore, but to consume hun and his posterity. It 
VoL. V. 
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was answered by Pyi, [f that was the case, it 
was not for want of law,to justly such it pro- 
ceeding, bat all that time nad uot produced 
such an offender.—l do not doubt, but thany one 
will consider the late conspiracy; and it that 
was the question, but it was as eee! 
as any thing’can happen; for it was to subjene 

their country to a toreign power, which is very 
extraordinary, and several persons were cons 
cerned in it: But there is ove extraormlinary 
part which Ido not remember this gentleman 
is accused of; and that ts, the aseass.nation, 
Treason itsel! is a very extraordinary crime 3 
but give me leave to say, that extraordinary 
part is not alledged agmnst this gentleman ; 


‘and this bill does nat seem to he brought i in foe 


that, whercin he is concerned in common with 
some others, but tor the subsequent matter al- 
ledeed in the bill ‘This bill is grounded not so 
much upon that he is guilty, as a great many 
more are, as upon several circumstances which 
have happened to nobody else. Give me 
leave to stance in a case, now in iny head (I 
beg your pardon that L ramble,’ it ts from the 
awe I have upon me from this assembly), in Ca- 
taline’s conspiracy; and if that was our case, 
no doubt there would be another sort of argu- 
ment for it; there they consulted whut to do 
with Cathezus, and the other conspirators ; he 
was at the head of an army, which only expect- 
ed hs orders tolay Rome in ash:s; the quese 
tion was, W hether they should break the Por- 


cian law ; and for the salety of the senate they 


were put to death betore the assembly rose.— 
Now to come to this part of it: Though: sir J. 


I. is a great offender, yet I think bis case is not 


£0 extraordinary, as to make you proceed upon 
this bill. I do take bis living or dying not to 
be of that consequence as this bill of attainder, 
I know not how he comes to be so considerable 
whenin hold; tor when he walked about town, 
I never heard be was feared or ravarded at 
that time. —But to come to the allegations in 
your bill, upon which they are to ground your 
Vhe first part is a new conspi- 
racy, that is, for intending to create a jealousy 
between the king and these noble persons. As 
to them, you have already passed a vote in 
their justitic ation; and I think their actions 

may justify them to the world, as much as any 


‘vote of the house of commons; but whatever 


that may be, [ think it was a foolish piece of 
conspiracy, as well as an ill one, forone when he 
was in danger of being hanged tor one Plot, to 
venture upon another; and I think, there was 
at that time two Witnesses to bring ‘him to his 
trial, and that is an allegation in the bill. ‘And 
usto the protracting of his trial, it is natural, 
and so justifiable, whether mnocent or no, aud 
what every body attempts; and nobody can 
wonder at it; but in one case or the other it 
can be no suthicient ground to attamt bin.— 
The next thing that 13 said is, that be hath 
been the occusion of the withdrawing of the 
evidence. Now [ must observe, that is not 
alledged in the bill, and is proved but by fees 
say: But suppose it was true, and alledved ; 
4A 
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any man concerned in treason shall endeavour, 
by friends, or otherwise, to get otf an esideuce, 
can that amount to that which is designed .to 
be punished by this bill, to High-Treason? It 
is th® pait of those that are intrusted with those 
maiters, to be in expectation of such practices. 
What are gaols for, but to keep them in cus- 
tody ? And the people employed in those busi- 
hesses are to tnke cure of it. Are we to sup- 
ply a detect of what ought to have been done 
in another place?—So toat I do say, that a pre- 
cedent in an extraordinary case is no prece- 
dent to ve used in a little case. It may be 
urged, but it is but a pretence, when you have 
passed this bill, which 1s the record, the mutter 
will appear no otherwise than are the sugges- 
tions of your bill, A man hath aspersed great 
persons, which 15 a great fault indeed, (for he 1s 
not chaved with the withdrawing of thé evi- 
dence) tieretore attaint him upon one evidence. 
Tthink by this bill you will open a door tora 
precedent of all treasons of the same nature. 
Sir, there have been many precedents men- 
tioned; I will trouble you with none, because 
most gentlemen have read the argument of Mr. 
St. Jolin'’s in this case. I must contess, unless 
there was that necessity as is pretended, which 
U do not see, I do not see tiow you can justily 
passing this bil of attainder, either by the law 
of God or mag, in any nation allowed. I must 
confess, I have no manner of concern how 
this question gees; what I have said is more to 
satisty my own judgment, than work upon 
other people. T ain not satistied there is that 
necessity that is pretended ; and theretore as 
my judgment is now intormed, I can’t give my 
vote ‘or committing of this bill. 

Mr. Smith. Sir, 1 own myself to be very 
unit to speak in ths argument; but since I 
am to give my vote in a matter of this conse- 
quence, I beg leave to give my reason why I 
give my vate, as T intend to do. I know the 
matter before us, both im the nature of the 
crime and punishment, as well as the conse- 
quence of it, requires a very deliberate consi- 
deration ; but, at the same tite, [ do take the 
hazard and canger of this government to bea 
Inatter of great consequence too.—Though 
there have been ceveral precedenis instanced 
in relation to attainders; and though I have 
observed, that most have acknowledged, That 
they might be justified upon extraordinary oc- 
casions; yet wheu they have asserted that, 
they have told you, they were dpon a wrong 
foundation, and so were laid aside. Now, I 
think it no great matter to say, That those at- 
tainders that were made in rancour upon con- 
tended titles, were reversed when the opposite 
party got the power, no more than if anv ac- 
tion, be it never so justifiable, should be reveis- 
ed when king James comes again, which I 
hope will never be. Is it any argument, that 
when Hen. 4 came to the crown, and deposed 
king Richard, that he reversed all the attain- 
ders in his time? There might be reasons 
might sway with persons for reversing particu- 
lar acts of parliament, which might be very 


good, or might be not so, there was such a 
change of government at that ume; but they 
take notice, it was made a particular Article 
against Richard 2, as if when the power was 
come to other hands, they would not have de- 
posed him if they had not had that argument: 
Neither do I take that argument to be of any 
weipht, That attainders have been reversed, 
because the peuple have not been heard ; when 
this gentleman hath had as full a hearing as 
ever any person had upon any bill of attainder, 
or nnpeachment whatsoever; and he hath had 
the advantaze of counsel in this case, which, as 
has been told you, was excepted out of the 
late act of parliament, and of the most able 
counsel too.—It is said this is a matter of no 
great consequence, because it concerns sit 
J. F.’s hite singly ; and he is not thought to be 
so considerable, as by his escape to bring the 
publick in danger. Now i hath been always 
one principle | have laid down, That if a plot 
be discovered, and not thoroughly prosecuted, 
it strengthens and grows upon you, aod ten to 
one if it does not subvert the government.— 
Now, God be thanked, that we have prevent- 
ed the design upon the king’s person, and seve- 
ral have been punished for it; but FJ think we 
are not pot to the bottom of it, and that we 
ought to provide against it im a much other 
manver, Can any one think that sir Wm. 
Parkyns, or sir Joti Freind, and the rest that 
are discovered, were the only persons concern- 
ed in this conspiracy? I take it, that there 
have been much greater men init; and when 
I see such a strugzle both to get people out of 
gaol, and send people out of the way, and all 
arts used that can be, I must suppose, when 
such extraordinary courses are taken, that 
there 1s something extraordinary still to be 
done; and I wouid not have men by bribing of 
witnesses think to secure themselves: It hath 
been used as an argument to lessen the matter, 
That thig was a litle after the act of indem- 
nity. Can any thing aggravate a thing more? 
Sir, these very arguments turn against them.— 
We are told here, that we must not consult 
our own private judgments in the matter; and 
we are told, at the same time, if there were 
two witnesses that we did not believe, we must 
not find him guilty. Weare told of a judge, 
that thought he knew a person to be not guilty, 
yet it was a commendable action in him, that 
he condemned the man: But that hath been 
very well answered already, and I shall not 
meddle with it further; only this 1 will say, 
that I never will in any case be a jury-man or 
a judge, where the convictions of my own con- 
science sfall not govern me, but an evidence 
that Ido not beheve. And because that story 
was told you, I will tell you another, that [ 
think more commendable: And that was; & 
man was tried for a murder, and there was po- 
sitive evidence against him. The jury went 
out, and stayed a great while: There was 
eleven against one for finding him guilty; but 
at last the one almost starved them, and they 
brought the man in Not Guilty. The Jadge 
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sent for the gentleman, and desired to know 
his reasons for ditlering with the rest: And, at 
last, upon assurance that nothing should be 
done to him, Why, says he, would you have 
me find the man guilty, when | wus he that 
killed the man, and he was innocent? Then, 
sir, if you take the evidence as it is; I think, 
first, here is captain Porter; I do not find any 
body excepts to him; and his evidence hath 
been approved of by several juries, and several 
persons executed upon it, and nothing mate- 
rial hath been objected against it. J will not 
say, That sir J. F. bad owned a great deal of 
this himself; he hath given every body satis- 
faction how far he stands guilty in his opinion; 
but it is brought so far home, that there was 
sir J. F.’s own letter was to convey hin abroad. 
Here hath been attempts upon other persons ; 
you hear what hath been done by the Solicitor. 
They say, he was not his solicitur at that time. 
Here are very pregnant circumstances. One 
gentleman said, you ought not to make use of 
Goodman’s evidence here; and yet he could 
make use of every thing to.disparage him; fur 
he could say, there were three positive wit- 
nesses against him.—Now when it is so noto- 
rivus what parties there are fur king James, 
and we hod persons plotting in every part of 
the kingdom: When you have an open inva- 
sion before you, and when designs are laid 
against the king’s lite every day; if this be not 
@ time to exert an extraordinary power, I sub- 
mit it to you. , 

Sir Rd. Temple. Sir, I shall not trouble 
you with any thing that hath been offered to- 
day. That which calls me up, is the danger of 
the precedent you are about to make, aud the 
arguments that have been used to support it; 
which, I think, are more danyerous than that. 
I must confess it is a new doctrine to ine, That 
the laws that are made by the parliament, are 
to be no rule and guide to this house. Sir, 
the birth-rizht we have is in aur laws; and 1 
did ever think till now, that the laws were not 
only made for Westminster-hall, but tor all the 
subjects of England; and especially, that they 
were to be a rule to the parliiment that made 
them, till they should think fit to alter thei.— 
Here have been great mistakes between the 
power of parhameat and the jurisdiction of it ; 
the power of parliament is to make any law, 
buc the jurisdiction of parliament is to govern 
itselt by the law; and this, give me leave to 
Say It to you, hath been the opinion of all your 
ancestors, and the method they ever used. 
Shall we make a-law here in a particular case 
against all the laws of England? It is wdtanum 
remedium et pessimum; you may use it ina 
case of absolute necessity, but otherwise it may 
be a precedent to overturn all.—-There are 
several things in making this precedent, that 
overthrow all the laws and liberties of Eng- 
land: First, you are passing judgment upon a 
Man upon one witness. Ihave heard a strange 
_ debate to-day, That there was but one witness 
in treason, betore the statute of Edw. 6. You 
know, that in case of treasup, there was by 


the common law required two witnesses: for 
if there was but one, the party might demand 
trial by battle, and that was the common law 
of England.—There is another thing that 1s ex- 
traordinary: [ere you ure going lo pass an 
act without any trial at all: Fur to say this is 
a trial beivre you, the commons, is a mistake ; 
you never did assume a jurisdiction of tryiog 
any person, nor can you: You may tor your 
own Information hear what chin be offered, but 
It ig Dot a trial, where witnesses are not upon 
their oaths, ‘There is no manner of power or 
jurisdiction can he pretended for you to try ; 
in that is a second thing, 
tainder you have bad, have been in three cases, 
where the persons have been either dead, or 
tied, or have been without the compnss of the 
law, and could not be bruught to answer: And 
you have had some bills of attainder after 


trials had in Westminster-hall ; but wever a’, 


one of those have been called trials, but they 
have been generally reversed ; and tor what ! 
They tell you, that they have been reversed by 


ove party and another party: It was in the 


same king’s reign, in Rich, 2’s reign, they were 
torward and backward, as the court party or 
the country party were uppermost.—There 1s 
another Uung im this, that Io think of a most 
dangerous consequence ; and that is, that you 
are tor making Way, for what I know, by this 
precedent, for a rack, for soit is said; this is 
to force a man to be an evidence. Why, give 
me leave to say to you, it is a new way not 
known in England, that you will hang a maa 
unless he will contess or give evidence; but I 
think it is something more than a rack, for here 
is hanging, drawing and quartering in the case ; 
and Ido not think this proceeding will make 
him an evidence with any credit or reputation 
to this house, nor am I of opinion, that he can 
discover any thing worth such a precedent.— 
Now give me leave to say one thing as to the 
Jurisdiction of parliament. It bath passed 
here tor current, That the parliament hatha 
power to declare what they will treason, though 
so by no other law; Itis the greatest mistake 
in the world: I heard a great debate upon 
this, upon my lord Clarendon’s Case; and it 1s 
plain, that statute relates only to cases brought 
trom interior courts to parliament; for it says, 
That if any other case supposed treason, which 
Is not in that statute specitied, doth happen be» 
tore any justices, the justices shall tarry, with- 
Out going to judyimeut of -the treason, till the 
cause be shewed and declared betore the king 
and his parliament, Whether it ought to be 
Judged treason, or other felony? I speak to the 
Jurisdiction that the parliament has by that 
stutute: IJtas, that af the like treason, for at 
common law there was a great many treasons, 
should tall out, and be brought betore inferior 
courts, of which they doubted, whether they 
were treasons or no? then they should be 
brought before the parliament, to judge whe- 
ther they were treasons or felony: But how 
shall they judge? By the laws in being. And 
who is. this judgment in? Not inthe parliament 


All the bills of at-" 


* 
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hess asat. Poat vou muy judge that to be trea 


soh mn this house, that was not so bv the coimn- 
mon iaw bere. So that, pive me leave to 
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cones to make i out, he accases the bist of 
your friends ; and this is oniv an aruhce to get 


tune til they could get the evidence out of the 


say, theretore tuere is no such power reserved | 


ty the pardament, to decare apy thing treason 
that 1s wot treason betore.—L rust say, it is 
of the last consequence, that we should make 
a liv ina particular case, to take away from 
him all the liberty that belonys toa subject. 


Some sentiermen talk of the great favour he | 


hath bad at this bar: I know not whot te 


think of it; 


Tam sure you-atlowed die king's 


counsel such privileges as [never saw before, ° 
and that was, to offer that tor evidence tru 


every Lody acknowledged was not so; and Ll to 
not think any body "would think it a great ta- 
vour to be heard in this manner, especialy to 
things not in the bil—It is suid, everv man 
Taust go according to bis private upinion, it ts 
not said judgment neither; the dastaneces that 
have been yiven are of a quite different nature - 
A man is not to give Ins yudgmeat agit hits 
knowledge: To thmk that judge ouwhe rather 
not to have tried the enuse at all: butaf we sit 
here to judge, we sit to yodse him according 
to the law of England, and then we must judge 
hin according tu degal proof, Wail you sit 
upon aX judgment that as not only not ued to 
tac rules of Westminster-hall, but 1s not ted 
tothe laws of the land; and attaint a mau 
withyat alecal trial, without legal evidence, 
aust pon one witness, when the law savs, you 
shail have two ; and after all, say itis a reason- 
abie proceeding? DT know not how it came 
about, that the act of erace was passed 3 it did 
not mse tiem this house: ff at hath any ill 
consequence, let them auswer for it tuat were 
the cause of it.—They sav the government. is 
‘at stake, because the plot hath not been found 
eut to the bottum. ‘That as not aur fault: 
This man bath been lone cnough in custody 5 if 
he hath trifled with the government, I am sorry 
he hath imposed upon them; but if it be so, [ 
think there is nothing in tnis case, of that con- 
sequence, as to make you make this precedent. 

Sir Wm. Strickland. Mr. Speaker, I would 
not make use of any ill precedent: And vet if 
the present occasion, and the necessity of the 
kingdom required it, 1 would make a prece- 
dent: Lam gind the several all precedents ure 
avoided in tints case, and I would be bold to 
say, whether this centleman suiers or no, no 
man can say that he hath been hared to death 
by conusel.—Sir, To should be as tender in 
point of blued as any man; but ido think, if 
the safety of the king and kinedoim is concern- 
éd, itis not one private man that we must 
have respect for, so as to Jet the public suticr 
by it. £ do think, that upon ths occasion 
there have so extraordinary things happened 
as fave hardly happened im former aves; that 
one who is known to be ia conspiracy to 


to destroy our lives end liberties, atter his trial 
has been deterred by bis equivucations and 


pretences to mukea great disc wvery; when he ¢ der favour, I Uhink 


wav; thiok, if vou do not take notice of at, 
add Jet the iegizlauive supply that detect, 


omy Le of all consequence, and may encourage 


any one to commit the worst of aischiets, upon 
hepes, tnautaf they can cet the evidence out ot 
the seay, thev shal go unpunished, 

Sir fir. Weaniogior. LT shalt trouble von 
but alittle wiule, it beg date; but gentlemen 
saving It 1s an extraordmary ease, T shali give 
my rousons why this bill ought not to be com- 
mitted; for every member here now is a judge, 
and he yaust take the bivea of this gentleman 
npoad Lim in judgement, either to condemn or 
acquit bin; aad Lmust cuniss, [have very 
much acmired, to hear that ductrine preached, 


"That every man, as he is satisned in his private 


| 


briag over a Vrench power wiiha Popish army, | counsel, and recited in Ul 


conscience, ousht to judge this man guity. I 
desire to know by what authority we sit here? 
We sit here and have a legi<lative author:ty, 
and it is by the king’s command we come toze- 
ther; but at this time we are judicially trying 
this man for bis Lfe; and therctore 1 humuty 
conceive, Tat we ought to proceed secundum 
ailewata cf probala; and for any man in le 
private opinion to say he is guity, he does not 
act by the commission he sits here. — For to 
tell you of the Lancashire Viot, or that a man 
shuli not be chosen hereaiter, seems to be ar- 
guiment to entiane, but notmug to the ques- 
tion.—Now, sir, I wiil humbly offer to sour 
consideraticn, and the judgment of the huuse, 
why d think we cannot judicially condemn this 
man, for) think the que-uon of commitment 
to be the same as of his hie and deatn.—1 do 
agree upon a the precedents good and bad 
that have been cited, and doubt not but in ev 
treordinary Cases, it isin the Icgplative power 
of the parliament to look atter the satety of the 
kinedoms but LD stall otter why tits does not 
come to that case] huml ly conceive mn this 
case, for | will not speak to the rues of West- 
minster-hall, but upon the richt reason of the 
thing; toraf it be reason in W cstruster-hail, 
itimay be so here, and that ought to overcome 
everv-tinne: fut whereas geniemen sav vou 
have one witne:s, I do not apprehend vou bave 
one wood witness, and I will give vou my reas 
son tor it, far vou musi take capt, Porter upon 
his parole, aud coasider what he says epon AD 
word ; and then { du appeal, if you trike hat 
he savs upon his word, whether ever ihey aid 
know that a bill ef atrainder procecced avait 
anv man pon bare alirmetiouf Noy m Ea 
cuse vou shon{d have turned it nto aa dayawecas 
inent, if the thing luvked probable, cud then 
you had the witness upoo cath; and te aes 
cient method of billy of attunder used te be 
first by the impeachment of the persot, ehe 
then te turn ait mto a bul of aviander.—Toc8 
coe what it is that is insisted on by tee kres> 
etal, That tierce wep 
a bill of indictment tucad by the oth ol os 
witnesses, that is, Porter and Gyocinan : 4d 
they ure aot be counie 
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ws witnesses in the puint; and I offer this asa | not hanged, the government must fail.—And, 
reason; and, [ chink, itis natural justice inall | under favour, a precedeiat, when it is once 
courts of the world, That if a man be accused | made, 1 know vot what time may produce 
as amaletactor, he hath the liberty to cross- | from it: It may be, after the death of his ma- 


examine the person that accuses linn. ( 
we very Well kuow, that in case of bills ef in- 
dictmeat, when they are found dy the grand- 
jury, they never acuit the prisoner to put 
cruss-questions, because the bull or indictment 
is bat the accusanen ; and if an accusation be 
enouch, who cun be imocent? Why, then if it 
be so, then this oath that was given to the 
grand-jury, is not such an oath upon which you 
can put sach a value.—Then, sir, go to the pa- 
per of Goodman, which you would read, and 
consider the validity of that; Goodman being 
now absent, the prisoner hath no opportunity 
to crose-examine Lim; and | beseech the house 
to cousider the ul consequence of it: Any mi- 
ni-ter of state may come and get an examina- 
tion before a justice of peace, or secretary of 
state, and the man is conveved away, and a 
bill of attainder is clauped upon his back, and 
this shall be read as cvidence against him: He 
is but half a witness, and a witness upon an ac- 
cusation, Not upon a trial.—Then come to sir 
John Fenwick’s particular case ; sir J. F. is in- 
dicted, issue is joined, and he hath notice of his 
trial; and une of the witnesses goes awav, no 
man can teli upon what account he went ; I 
mnay believe why, in my private opinion, but 
that ts not our judicial knowledge: ‘Vhen if that 
be so, was it ever known, that when any man 
was indicted, and issue joined, because his 
tris! was deferred, theretore a bill of attainder 
must he brought aginst him? Here are plots 
avainst the government, and it may be forty 
nay be taken up tor it; andas to twenty, there 
may be two witreses, aud the others may 
have the good luck to have but a single witness 
against than: wall vou have acts of attainder 
ugainstalt the rest? Tf this had been an extra- 
ordinary case, wherein the government had 
Leon particularly concerned, it might have 
Weighed with vou: for no man can shew me 
aay precedent of a bill of atturnder, but where 
there was open act of hostility, or men of great 
reiation and power were concerned to subvert 
te voverntuent, But whatis sir J. F.’s case? 
Heasin custody, and the plotis detected; if 
he was run away, you might still suppose he 
Was plotting syoinst the povernment, because 
he was fled from justice. Gentlemen say the 
Rovernment is concerned; so it is in every fe- 
lony and particular treason; but umust there 
Uirretore be a bill of attainder to punish it? 
When there isa bill of attainder, it must be 
from an innnediate danger that threatens the 
Eivermment established, that such a man is at- 
tunted. But f do not see that sir J. F. bath 
oe of these circumstances. All men agree, 
: hat this Is an extraordinary wav of proceed- 
oe — the question is, Whether sir J. F.’s 

extraordmary ? or, Whether he be 
More than a 
Wicked cons 
of sir J. | 


Now / jesty, that came to restore our liberties, we 


may bave wicked members, and members cho= 
sen as in Hen, Gth'str.e. Ie may be the con- 
dition of every subject in Enuland. The power 
of parhament we must govern by reason and 
common jusuce ; and it there be not so urcent 
necessity to use this extraurdinary remedy, be- 
cause itmay be dangerous to posterity, there- 
fore I am avainst-this bill. 

Sir Tho. Littleton. ‘The worthy gentleman 
took notice, ‘That the Lancashire Plot, and 
some words [ used, were used only to inflame ; 
I can’t so well guess at his thonghts, but I have 
heard him several times bring his wife and 
claldren into his speeches, to no purpose at all. 

Sir Fr. Winninglon. I have a wife and 
clnidren, and that gentleman none ; therefore I 
think [ may make use of that expression, 

Sir Tho. Seymour, Mr. Speaker, I have at- 
tended your debate with the best attention I 
can; and | have heard 9 great many arguments, 
and some very wild ones too. I hope, how 
frighttul soever things have been opencd, they 
will not lead your underst nding out of the me- 
thods and rules of justice. a will not take 
upon me to tell you, what is nothing to the 
question, as, that treason 1$ a very great crime, 
or, that the parliament bath an unbounded or 
unlimited power, and are not tied to the rules 
of Westminster-hall ; [think that is no part of 
the subject matter before you.—That nothing 
bounds or can limit the parliament, is what 
every body does admit; but it is the right ap- 
plication of that power which is now to be con- 
sidered of: For you may judge the prisoner, 
and others will judge you. The world will 
judge you, if you do nut apply that power 
arivyht.—For my part, U shall aveid as much as 
can be, the saying of any thing that hath been 
said; and theretore I hope you will believe 
that my discourse must be very short: But 
that which does move me in this question, rs 
in short this, That [ do not give my judgement 
to condemn any man otherwise than the law 
directs how, and upon what terms [ must give 
it. Lt the law hath said, Ihat treason is not 
to be treason, unless it be proved by two wit- 
nesses, [am never tu give.ny judgement in that 
case, when there appears but one.—And this [ 
take to be the state of the case, not to enter 
into matters of precedent of attainders; for 
those are only instances of so many tacts that 
have been dene. And in all those instances 
that have been urged and quoted, when times 
have been sedate and qmet, marks have been 
put upon them, as was hinted bv a gentleman 
that spake very ingeniously upon this subject 
at the beginning of thisdebate; I sav, marks 
have been pat upon them tor you to avoid, but 
not to imitate. [take it, that the law hath de- 


common maletactor that is in a! termined that there shall be two witnesses to 
Mspirsev ? | do not see that this case | the proof of treason, and there is no treason 
"+ $135 So extraordinary, that it he be oe hath not two witnesses to it.—There is but 


* 
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one attainder that we meet withal in sacred 
history, and that is the altdinder of Naboth ; 
he was attainted, and we know what induced 
that attainder; he had nothing to object as to 
the formality of tbe pruccedings there was set 
up against him: And though Jezabel’s letter 
had disposed the ru‘ers to deal by bin as they 
did, vet there wee two wituesses that did ap- 
- pear against him —I take a, that two wite 
nes-es are requisive for the knowledge of the 
truth, that you may make a riiht judgment 
whether they ssear mght or vo. I wil give 
you but one small in-tauce more; I must teil 
you, Susannah had been but in a bad condi- 
tion, if one with=ss or circumstantial evidence 
would have made her guilty.—aA_ gentleman 
here says, "Tis Apocrypha: But that which 
weighs with me is, that there may be inconve- 
Miences on one side, and there are no inconve- 
miences on the other. I know not what may 
be the consequence of this precedent, nor 
-where it may bring you: 1 knuw the conse- 
quence, if sir J. F. be not executed upon a bill 
of attainder ; for nobody will beileve there is a 
necessity for this extraordinary remedy to be 
applied for an offence, a year and half after he 
hath been indicted and arraizned for it, and 
they might have proceeded to his trial; and I 
know not whether it is his fault that they did 
Not; fur it was not in his power to prevent it : 
And if you, upon every occasion, come to sup- 
ply the defects of them that are remiss in the 
governivent, it will make them more so.—As 
to the matter of Precedents; Why, it may fall 
out, that by this precedent an innocent man 
may be punished, and then we that make this 
precedent ure guilty of his blood; andif he 


suffer never so remotely, it will be required of 


us, if they proceed from this precedent. Now, 
if sir J. F. be nut executed, unless in a legal 
way, what i9 the cunsequence of that? Is it 


that sir J. F. shall go unpunished? Though’ 


they are deprived of one evidence, that would 
make it treason, he may be punished for a mis- 
demeanor, and imprisoned for his life; and I 
had much rather he did languish in that condi- 
tion, and I am sure it is much safer tor you, for 
no mconveniency cat arise that way; and I 
take it, that when those that are vur guides 
dispute which is the way, we are to take that 
which ts the satest.—The learned have disput- 
ed, Whether this matter, as now it is charged 
upon sir J. F, be treason ; [ will not take upon 
ine to determine it; they ditler about it; and 
when they can’t determine it, will vou by a 
question determine it absolutely ?—Upon the 
whole, there hath been so much said by the 
counsel tor the prisoner, and so little said by 
the counsel against him, and so few arguments 
urged against hun, that [ must still retain the 
opinion I had, That there is not evidence 
enough for you to proceed upon this bill of at- 
talnder. ° 

Mr. Boscawen. Sir, I desire to give my 
reasons for my opinion in this matter. I have 
bo personal’disgust against sir JF. The great 
argument for ar J. F. against this bill is, that 


? 
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this is an extraordinary proceeding, and there- 
fore should be against an extraordinary person; 
and im the vext place, that it is against the 
rules of law. The rule of the law is, that there 
must be two living witnesses: as to that mat- 
ter, genticmen generally agree, that it is within 
the law of parliament to attaint people by bill 
of attainder; but they say they have been often 
misapplied; which I do easily believe, because 
sorne have been attainted, and bave not been 
heard; and some have been in tumultuous 
times: but this gentleman hath had a fair trial, 
and a debate in this house: but I would tain 
know, though they cont ss bills of attainder. 
may be, how it can possibly be, if the lawyers 
at the bar say true, that it must be upon oath, 
and you give no oath? To say it may begin in 
the house of Jurds: under tavuur, I take it, 
that a bill agamst a commoner cannot begin in . 
the house of lords. And if you cannot have 
witnesses upon oath, you must have as much 
evidence as the naturé of the thing will afford; 
that is, you must have witnesses to convince 
yous consciences in the thing; for if all this 
great assembly are satistied in their consciences, 
that he is guilty of inviting an army of French 
to come into England, 1 am ustonished to think, 
that you should not pass this bill against lim. 
I think, as to this witness, Porter, they have 
not endeavoured to blemish him; but their 
argument seems to run more upon Goodman's 
not being present. 1 would know, if there are 
two witnesses, and I do not believe them m 
iny conscience, whether I can pass this bill? 
But I appeal in this case res tpsa loquitur ; 
the thing is so plain. How many have been 
attainted and suttered for the same crime, that 
have acknowledged sir John Fenwick to have 
been present ! ‘There were several members of 
the house sent to examine sir John Freiud and 
sir W. Parkyns in Newgate; and they were 
sent with this intention, That the house would 
intercede with the king for a pardon tor them, 
if they discovered the full of the plot (it was 
not the death of sir W. Parkyns and sw Jobn 
Ficind that was aimed at, but the preservation 
of the public); and when they were examined, 
they did acknowledge, that they were privy to 
the calling in of the French, and that sir W. 
Parkyns was to have a troop of horse; there 
was to be 2000 horse: but he would not re- 
deem his own hte with the blood ot others. 
Now I do take it, that there is evidence agaist 
sir J. F. suthcient, 10 a parliamentary way, to 
attdtint him.—The gentleman suys, the con- 
sequence of throwing out this bill would be 
nothing, and that sir J. F. isa little man: [ 
agree he is, but it is the consequence of bring- 
ing in a French army that is to be considered. 
Would you pave the way for them to come 
over, and make their entrance easy? I hope 
the people of England are concerned in the 
case, as well as their wives and children. If 
you let him go, what will be said? I have not 
heard one say, that he believes he is not guilty 5 
there is none but think him guilty; and yes 
will you let him escape? What encouragement 
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denied the matter himself: Nay, he hath not 
brought one gentleman to vindicate him, that 
he is a man of a behaviour not to be believed 
to be guilty of such a thing, which was done in 
other trials. I desire you would consider what 
the French king said of Jus brother king James ; 
How could’ he think to bring in pepery with a 
protestant army? I am gure the bringing in of 

‘a French army must be tor the destruction of 
the people of England, and the protestant re- 
ligion, and will bring your people to go in 
wooden shoes. It is the example of this thing 
you are to conSter. It was said at the destruc- 
tion of Carthage, That the commonwealth was 
always to be minded. I think you ought always 
to be mindtul for the preservation of England; 
and I believe he is guilty, and I am therefore 
fur the bill. . 

Lord Digby. Tshall trouble you but with a 
word ortwo. I suppose, as long as we act by 
the known rules of justice, and the laws of our 
land, we shall not need to fear any censure in 
our own kingdom, or any where else; but it is 
a very uncertain thing for gentlemen to be 
judges in the case of life and death, without 
eny rule to walk by; a great many will not 
allow us any rule atall: I always took our rule 
to be the law of the land, and that even our- 
selves are bound by the laws our ancestors 
have made, ‘till we think fit to repeal them; 
and Iam confirmed in this case by one puarti- 
cular argument from the bill of treason that 

assed last sessions, in which there is a clause, 

hat it should not extend to future parliaments. 
The only argument for exercising of this power, 
is the extraordinary case of this gentleman. 
When a gentleman speaks of the power of par- 
liament, I take it to be the just power of parlia- 
ment: I think a man may say, a parliament 
can’t do what they can’t justly do. But all 
gentlemen allow, that this power ought not to 
be exercised but in an extraordinary case where- 
in the government is nearly concerned. I 
believe very few but think, that-if it had not 
been for the vindication of some particular gen- 
tlemen we never had had this matter before us; 
and then I wilt leave it to gentlemen to con- 
sider, if the government can be in so much 
danger if sir John Fenwick does escape? 

Mr. Brotherton. Mr. Speaker, I perceive 
the question, Whether this bill shall be com- 
mitted, arises very much upon a supposition 
that seems to be granted, That there is no other 
law to try this person by; and it hath been 
hinted, That before the statute of Edw. 6, one 
witness was sufficient: Now, if I shew vou 
that here is a law in being, and hath con- 
tinued for several hundred years, whereby a 
man may be tried, and that by one witness, I 

think it is something that hath not been spoke 
to yet.—Sir, | ground my reason and opinion 
upon the authority of the law, and upon the 
historians of all times, who agree in the thing, 
and come down to my lord Coke, which 1s 
printed by authority; and he is express, That 


where there is but one witness (he treats of 
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will this be to your enemies? He hath not | 
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what witnesses are necessary, and he tells you 
two witnesses were required by the common 
law of treason, if the person was tried by a 
jurv;) but, says he, if there be but one witness 
in case of treason, he shall be tried before the 
constable and marshal. And in. treating of ’ 
the statute of Hen. 8, which dues appoint how 
treason beyond sea shall be tried; says he, that 
is only where there are only two witnesses ; but 
if there is but one witness, he shall be tried 
before the constable and marshal; because, 
says he, the statute of Hen. 8, does not take 
away that trial before the constable and 
marshal; and for that, sir, there are several 
piecetents in this case, uf persons that have 

een attainted by a court-marshal; and if the 
accuser was vanquished, he was to suffer the 
same judgment the defendant was if he was 
found guilty. I am upon a gentleman’s life, 
and never was so before, and desire to be never 
so again; there have been several precedents, 
I say, mn this case, and my lord Coke'is express 
in the point; and I desire any gentlemen to 
shew me any law that hath repealed this.—In 
case of murder; suppose a man be wounded 
upon the land and die upon the sea, and I could. 
shew several cases where the common law can’t 
try a man by jury, but he shall be tried by the 
custom of merchants before the statute of Ed. 
6. Ifa man was wounded in one country, and 
died in another, he could not be tried., That 
which I aim at is to shew you, that though the 
common law should fail, yet they need not come 
with a bill in this case. If two Englishmen 
beyond sea fight, and one kill the other, it can’e 
be tried by the common law; How then shall 
it be tried? Ite must be tried by the court- 
mafshal. It was sir John Amesley’s case in 
Rich. 2d’s time; and Wells’s case, and: lord 
Herbert’s Case in H. 6th’s time, who, there 
being but one witness,. was accused before the 
constable and marshal.—[Mr. Brotherton was 
here interrupted by the great noise the house 
made upon the novelty of the argument, and 
did not go on further with it. 

Mr. Paget. Sir, I attended to the debate of 
this day, and have not hitherto troubled you 
myself, because I did expect to be better in- 
formed by this debate. t think the substance 
of the debate of this day hath been, not so 
much to shew us by what rule we are to go, as 
to shew us that we have no rule to go by but 
our judgments. Sir, I never had the honour 
to sit in parhtament before this time, and there- 
fore can't quote precedents of what hath been 
done in former parliaments; others have taken 
a grcat deal of pains to shew you, that it is in. 
the discretion of gentlemen, and they are only 
to be satisfied in their consciences. Iam not 
fond to hear myself speak, and therefore I hope 
I shall be favourably heard at this tine; and I 
do think T have the more renson to speak at 
this time, from something that fell from a very 
honourable gentleman at the bar: If I do mis- 
repeat him, I hope he will excuse me, for I do 
not do it with an ill design: But I think his 
words were to this effect; That he did not 
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know, but if it was known in the country, that 
entlemen did give their judgment against pass- 
ing of this bill, it unght hinder the electiou iu 
fucure parliaments. Sir, since there seerns to | 
be so great stress upon our determination tn: 
this matter, I hope I may at this tine shew 
ou my reasons why I can’t come up to agree 
in this bill; and I shall submit it ty them, whe- 
ther they will do me the honour to chuse me 
again? I must confess, f do think this is as 
nice a case as I can pretend to give my 
Opinion in; and as it Isso, 1 shall desire the 
best assurance of the truth of this matter, 
before 1 give my opinion for the passing of 
this bil.—S.r, you have had betore yau one 
evidence: I will admit him to be as much asa 
single evidence can be: As to the paper of 
Goodmin’s examination, I have heard that and 
other matters too, which I shall not repeat. 
But [ do remember, that, in the debate of 
yesterday, it was not insisted on to be evidence: 
And if not so, I sball only take the matter as 
depending befure you upon one evidence only. 
—Sir, it it true, I believe this house, as to its 
legislative proceeding, 1s not ticd by the methods 
of inferior courts: But I hope I shall be ex- 
cused, if in the methuds of prosecution and 
conviction of offenders, atter they have been 
rescribed by the wisdum of the parliament, I 
hope I shail be excused, if I believe this house 
can’t take, away ‘any person’s life upon less 
evidence than inferior courts could do.—<And, 
sir, 1 shall not enter into any very long vindica- 
tion of myself, and my zeal and willmeness to 
serve the government; I never was employed 
in any other government; and I think my ac- 
tons have been such that nobody can instance 
in any one thing that hath luoked otherwise; 
and when I have said this, I shall trouble you 
no further about that: But there hath been so 
much stress sud upon this bill, that whosoever 
speaks against it, seems to speak against the 
government ; because it is said, the passing of 
it is so necessary for the support of the govern- 
ment. And I was the more willing to otter vou 
mny reasons, because, as the nature of this de- 
bate has been, I can’t satisy myself where my 
judgement and opinion shall rest: For if it be 
so, that you are not tied to have as much 
evideice as inferior courts, and, as they say, 
one evidence is enough, and my judgment is to 
be guided by papers; then they, without any 
evidence, may be enough to satisfy: And if 
you take up with less evidence than inferior 
courts, [ can’t come to declare how little evie 
dence may take away a man’s life.—As to the 
risoner, I know him not; but I think this bill 
1s for all that he hath to lose, and is for all the 
best Englishman can lose upon the like ocea- 
sion. —Sir, I shall be very tender in giving my 
opinion for the bill, unless it was very clear to 
me that it was reasonable. Truly, I have heard 
very little of the whole plot, or of this matter 
that hath been examined, or for which others 
have been executed: my lite hus heen generally 
in the country, and T have not had the curtosity 
to buy the trials; and as this is the first person 
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that hath been called before me, to give ny 

judgment on, I hope I may be excused for tak- 
: ing: this liberty, upon such evidence as appears 

beture us, w tell you, I can’t give my consent 
ito this hill. 

Sir W. Lowther, Sir, you have had a very 
long debate in’ this houye, and loug discourse 
from the bar; and thouzh the counsel was 
cirected that they should not dispute the privi- 
leges and authority of this house, yet, as far as 
my judgment carries me, their whole discourse 
Was avainst it; And most of the gentlemen 
that have spoke against the bill, it hath been, 
because it hath not been adequate to the pro- 
ceedings in Westminster-Hall, because there 
hath been but one witness/ Sir, if there had 
been two witnesses, this house had not been 
troubled with it: It is a cause of a very extra- 
ordinary nature, and so required an extraor- 
dinary proceeding.—It hath been questioned 
by some gentlemen, Whether one witness be 
sufficient in this case, or no? Which 1 wonder 
at, siice a great many have been convicted 
upon his evidence, and every oue of them has 
confessed; which shews it to be a notorious 
truth.—There is another inference they draw 
from the proceedings here: Because a great 
many of those precedents of attainders have 
been reversed, and those with notes of ig- 
nominy. If they did consider the times they 
were made in, and the times they were re- 
versed in, there might be a great deal of cause 
for it: We find that, it was contrary factions 
that reversed them, and that makes it never 
the worse. And truly, sir, I do not know but 
where circumstances are so natorious, but thev 
are tantamount to a second witness, as [ have 
heard in Westininster-Lall, and in cases ot life 
too, If a man be murdered, and two ina 
room, and one comes out with a bluody sword, 
the law does presume.that man murdered Lim, 
thpugh there is no particular evidence that he 
murdered him, but only this circumstance ; and 
yet the man’s life is concerned in that case. 
So that upon the whole, it appears to me that 
he is guilty, and, I think, ‘nothing can be plainer. 
—TVhere 1s another circuinstance, That he fled 
fur it; and that is a presumption of a man’s 
guilt ; "For a man loses his goods, if he fles tor 
telony. 

Mr. Tarley. ° It would be very unreasonable 
and impertinent to trouble you dong after such 
a debate: I shall avoid repetition of what hath 
been suggested to you much better from other 
persons than would have been from me. | 
owl itis a case of great concern, and it is my 
misfortune that [ should ever sit upon a thing 
of tis nature; but I will discharge my consel- 
ence always, and give what arguments eccur to 
me, why J am against this bill, Gentlemen 
have been pleased in their arguments to Citer 
upon the debate ef your power and authority, 
and have made that a part of their argument: 
but I think, with submission, we need not ais- 
pute that at all: Tt is aduutted, that there have 
been bills of attainder passcd formerly, and 
your authority is not under dispute; tor the 
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legislative in all nations have a power lo !yed in 
them, for the safety of the whole—But your 
proper enquiry is, Whether this is such a case 
as you ought to exercise this extraordinary 
power; omne regnum sub graviore regno: 
Though you have this absolute authority, yet 
it is to be executed by the rules of reason, and 
by the rules (tor such there are) of eternal jus- 
tice; and I look apon this as oie that is inviol- 
able, That no inan can forfeit his lite, in such 
a case as this is, without two witnesses. = | must 
adhere to that, because I have heard nothing 
in this debate that can make me quit that 
maxim: And itis such an ancient land-mark, 
that [ will never draw a curse upon me, and my 

osterity, for removing of it. 1 beg leave that 
y speak with this earnestness to you.—Gentle- 
men have been pleased to make it part of their 
arcuments, The great danger the government is 
inf this bill does not succeed. [ will not use 
many words; but [I think that argument ought 
not to be taken in the gross, but to be examin- 
ed, Whether this argument, of the hazard of 
the government, is of equal poize for you to 
break the eternal rules of justice? I won’t quote 
the case before; every gentleman knows it, 
(though there was two witnesses in that case to 
put an innoccnt person to death) where it is 
urged, the Romans will come and take our state 
and nation: But with how much reason that 
was urged, every body knows; and how far 
the government is now in danger. Let us 
consider, Is this gentleman out of your power ? 
Is the government in danger of a man that is 
your prisoner? Is he in open rebellion against 
you? If this law dues not pass, if you have not 
your hands in his blood, is he not under the 
power of the law? Did not he tell youso himself? 

“very gentleman ouglit to have a zeal for the 
government, and [ wish it was visible in every 
thing else; butifthat be so, give us leave also to 
speak with zeal for our liberty, and ancient con- 
stitution. The argument is turned two ways: 
On one side you are told, that this probably 
may make hin confess something; and by 
others, he is to be made an example of punizh- 
ment. This is the first beginning of a bill of 
this nature: But the same reason that leads you 
to this, nust lead youto all the rest: The same 
reason that is urged for this bill to make bin 
confess, will lead you to bring in a bill to make 
him a good evidence: This every body must 
allow to be the consequence of it.—How does 
this bill come before you? It comes before you 
upon a villainous, scandalous aspersiun of some 
great men; though [ know them not all, yet I 
have a great value for them, and I would make 
their casemy own: But if they were the nearest 
relations [ had, I would be against this bill upon 
their account; and let any one examine the 
reason of it.—Sir, I won’t run into precedents ; 
but, only because it hath been told you, that 
the precedents were made in one reign by one 
faction, and then the attainders were reversed 
In another reign by another faction: There is 
one occurs to my mind, which hath been 


touched ar, and is at least of instruction to me. 
Voc. V, 
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There was a casc in Ed, 3’s time; there was 
the deposition of a hing, a king barbarously 
murdeied, aud his son upon the throne; and 
there was the notoriety of the tact, for which a 
yreat maa was attvinted in Ins son’s reign, and 
no diiierent ttle; and four years after, a bill 
was brouzht ip against the earl of Murch: And 
one of the articles against hin was, that he had 
procured that attunder of that noble ford, 
under pretence of some letter, or paper, that 
was signed by hin; which, if it was so, says 
the record, was no eviderve.—I say this be- 
fure gentlemen, to shew them how things have 
turned, aud precedents that have been made 
very ubanimously; but in bad tunes have been 
turned to shed the best blood in Fogland. It 
grieves me to my soul to hear of Mr. Cornish, 
who-e attainder you have reversed, to bear 
that quoted as a precedent in this house: It is 
not whether two witnesses be the rule of West- 
minster-hall, it 1s the rule of aight reason 3 and 
itis amaxunin your law, make what law you 
will against the law of God, it is void: And this 
is the lhiw of God, and right reason.--You muse 
provide for the government; and when you 
can’t do it by course of law, then arnies must 
do it, when the couris are shut. [hope gentle- 
men will not put a hard construction upon 
what I have suid; I have done it to discharge 
a youd conscience, . 

Mr. Chane, ef the Exch. Sir, I am for the 
commitment of this hill, because im my con- 
science I think sir John Fenwick is guilty ; and 
because I think the power of parliaments may 
interpose in this matter: And if they Lave such 
a power, [ think they may justly exercise it in 
this case, Gentlemen say, they will not dispute 
the power of parliament; and yet in their argu- 
ments they tell us, we are not to proceed other- 
wise than according to the forms of inferior 
courts. And if the parliament is not to pro- 
ceed wicnout two witnesses in the case of trea- 
son, give me leave to say, there is no room leit 
for a bill of aitiuinder, unless you will take the 
business of inferior courts upon yourselves: And 
Iam confident, several gentlemen, if thore were 
two witnesses, would use it as an argument, ° 
what have you to do with it? Refer it to the 
ordinary courts of justice; and I am sure that 
would be very reasonable. But Ido think that 
parliaments have that power, and they have 
always used it; and I believe itas for the ad- 
vantage of your constitution, The inferior 
courts are to go by the letter of the law; and 
whoever can avoid that, is to escape punish- 
ment there; but the lecislative is not to be 
dallied with; And if the otfence be of that na- 
ture, that inferior courts can't reach it, they can 
go beyond all forms to preserve the govern- 
ment, This they have done, and upon that 
principle vou sit here. Was it by the forms of 
common justice below, that you declared the 
throne to be vacanr, snd king William to he 
lawful king? Ts it upon the ordinary rules of 
Westininster-hall, that bis title does depend ? 
No, It depends upon this maxim, that the par- 
lament of England are intrusted for the whole, 
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and may constitute a government fur the pre- , 
servittion of the whole. And upun the same 
nglit principle that I gave my voce to declare | 
hun righttul and Jawful king, by the same prin- 
ciples I declue his enemies to be traitors.— 
You are told here, it 1s accordine to the law of 
God and nature, that there nuse be two wit- 
nesses in cases of trenson: L do net pretend 
much shill in other parts of the world, T think | 
iis our particular happiness to have this way 
of trial: E think in any other part of the world, 
if he had dealt ehus with the government, he 
woud have had another manner of proceeding 
against him, taan to be condemned by king, 
Jods, and commons: But that is your constitu- 
toa, but it dues not hold in other parts of the 
world.—Soime gentlemen lay the stress of their 
arguinent upon the ill consequence i may have 
in another reign: TE would avoid all conse- 
quences In another ren as much as TI could, 
but our immediate care is the preserving of the 
present constitution. —But if gentlemen are 
apprehensive, that by such an example, if hing 
James should return, others m: iy he punished ; 
if we may judge what he would do, by what he 
hath dene, he would go another way to work ; 
if he came to London, he would proceed as his 
party did at Dublin, and attaint all the protes- 
tants in one common bill; that is the precedent 
he hath set, and he will follow. And thereiore, 


inorder to prevent that, and in order to punish: 


our enemies, and to preserve our constitution 
and prerogative of purbament inall points; and 
becauce Iam convinced in mv conscience he 
is guilty, I shall give my concurrence for cum- 
nitment of this bill. 

Col. Granvile. Sir, T would not presume to 
trouble you at this tine of night, was the de- 
bate upon a less subject than it is; but since 
vou are gomg to pronounce judyment i in a case 
of life and dcath, and that this house is above 
any rules, and we have no precedent for it, but 
every ventleman j is to find ont private niles to 

walk by; the rule thae 1 shall take to is, that I 
would deal with sir John Fenwick as I would 
have mankind to deal with me: if [was in sir 


Jolin Fenwick’s place, and were indicted of 


hich-treason, and were not allowed any trial, 
nor the benent of making my defence, according 
to the know fnws of the land; ; I sho: ld think 
-my blood unjustly spilt, let me be never so guilty. 
—TVhe laws are what are set up for the defence 
ofevery nan; and when once we break throagh 
them, whatever our end may be at that time, 
and though if may in some manner scem to 
Jucoty us, because it ts to come at an ill man; 
yet pray consider, the best of men may be 
come atas easily as the worst of mén. And 
what makes me cautious is, that my hands arc 
guiltless of blood yet, and Twill take care how 
i becin to dip them aaat. And that which will 
Mrke me cuuiious i any Case of this nature 1S, 
what lread in the story of the late time, that 
when onee asetaf people had bean ta di 

their hands im the blood of nuy lord Ser: attord, 
nothing would quiet them all they had « sbniwed| 
their hands with royal blood, The laws are 
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the common detence between the king and the 
people; but the king is satest when the laws 
are most strictly observed.—I shall not pretend 


‘to talk of your power, which hath no other 


bounds but ycur justice and discretion; and 
what you think so, wall, I hope, meet with ap- 
probation abroad. And in this case L shall 
always be against what is called a trial to-day : 
Jsut TE do not think itany; for Ido think we 
are an unfit court to determine this matter. 
We sit in so many Capacines, it is hard to dis- 
tinguish in what capacity we are Lere: Some 
are accused; it is hard to be accuscd, and to be 
a judge at the same tine. Tam sure [ ain as 
much concerned as if I was xccused myselt; 
and it is for my innocence and honour that i 
think myself bound to speak against this bill. 
For as no resentment sitll make me do any 
thing thatis unjust, so T fear nothing that he 
can say; and Io will never go abont to step his 
evidence, by cramming a bill of attainder down 
luis throat.— Besides, it is an unfit thing tor any 
geutleman who is obliged to be of counsel tor 
the king; itis hard tor him to be $0, and sit 
here as a judge: I think also to proceed in 
this mauner, is a disre-pectful thing to the king 
honsclf; for in this case you turn the throne 
uf mercy into the seat of judgment. ‘Tle king, 
who should have all the ways to ingratiate hin 
self with his subjects; you make hun, by this 
proceeding, to pronounce the sentence him- 
self upon the life of a subject; and it is hard 
to offer a bill to the king in such a manner, b 
which you oblige him either to reject it (whic 
was always louked upon as an hardship) or to 
yass scutence upun this gentleman, which per- 
h vps his gracious temper and his mercy make 
him averse to.—Sir, it is too late to give you 
other arguments ;_ you have heard a preat man 
better than I can give: But I think this ball as 
unjust in itself, and dangerous in its conse- 
quence; and therefore I hope you will not com- 
Init it. 

Sir Herbert Crofts. 4, I did not think to 
trouble you in this debate, but only for the 
arguments that have been used by some that 
spake lately, who scem to lay a great load upea 
men, according as they give their vote in this 
inatler, because it is in relation to the blood of 
aman. J have considered the point, I hope, 
with us much caution as any man within these 
walls, and hope to act with as strict a conscti- 
ence as any man whatsoever; and shall be glad 
to be informed from those gentlemen, that 
have laid the stress so hard upon religion, how 
they can shew me, that Ido mot as strictly, as 
to ail points of religion, give my vote for pass- 
ing of this bill, as they woul. excuse themse!ves 
tromit. To amust acree with those gentlemen, 
that you are no wavs bound or limited to the 
rules of Wesaninster-Hall; and therefore what 
was said upon that, did uot think worth taking 
nouce of; bit when we are tuld, we are bound 
up by the luws of nature and reliion, and the 
law af God, in this matter, this tuuches me so 
nearly, that DT imiast desire thuse gentlemen to 
shew le in scripture the law thet t they quote.— 
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If it be the law of nature, and the law of God, 
that every man that dies must be convicted by 
two witnesses, us an honourable person ob- 
served, [ wonder it is not observed by all 
Christian nations and governments, that they 
are not all governed by this law; if chere be 
any direction from the law of God, that no 


man is to die for treason without tuo witnesses, ’ 


but he may sutier for murder and felony with 
one witness. Now, I say, I must desire the 
gentleman that asserts it, that he would be 
po to shew me it in scripture, and I will 
e entirely of his opinion: But ull I hear that 
very plainly proved, it is not within my reading 
or remembrance, and theretore I desire it may 
have no weight. And now I am up, I shall 
give my reasons, why I shall give my vote for 
this bill.—Vhe reason that governs me, is the 
preservation of the government, and the com- 
mon-wealth under which I live; and which I 
think [am in the station wherein I stand bound 
to preserve, by all the :ules of justice imagina- 
able. Now if your law hath bounded interior 
courts, but hath not bounded you in this mat- 
ter, though you have said inferior courts shall 
not determine and give judyment in such a 
case; yet, Fo think, you are nut bound up so 
here: But it the matter be proved to my satis- 
faction, I may give my judgment according to 
the evidence that comes hefore me, without 
that restriction.— But, sir, this ought not to be 
dune, it is said, but upon extraordinary occa- 
sions. You were told, some time gince, of the 
case of the duke of Mommouths but it was 
‘said, that he was attainted because he was in 
arms, and could not be come at otherwise: 
But I think this is a parallel case to that, if not 
much stronger: for here is a person that hath 
been accused, and fully proved to have been in 
rebellion, and in treisonable practices with 
your enemies, to bring an invasion-upon you, 
and to subvert your government; and though 
he hath not been proved to have been in that 
single act of the assassination; yet there is such 
a correspondency between one and the other, 
that Ido look upon him as equally guilty of 
both. Therefure this having been so fully 
peed and the person that stands accused 
eng out of the reach of the common course 
of the law; what remedy have you, but to fly 
to your legislative power, to attaint him upon 
the grounds and sllegatinis of your bill, that 
one witness is withdrawn? And [ am very well 
satisfied, and I think we may presume it is by 
is own, or his friends encourazement and pro- 
curement. And I do take this to be as rea- 
sonable a ground for your bill, as any thing in 
the other case; and [know not what is an ex- 
traordinary case, if this be not one: Is-it not 
an extraordinary case, for a plot to be laid for 
the total subversion of this constitution, and our 
religion fur ever, and we can't come at it to 
sare It another way? But it hath been said, 
ete of the government does not depend 
pte reat na we acquit him, we are to acquit 
a € alike: I hove the government dues 
€peud upon hin alone; but it you clear 
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him, there isthe sume right to clear any cri- 
minal whatsoever, Sir, since Io am brought 
ip upon viving iny judgment in this matter, 
(though TP come as unwillingly as any body to. 
it) T must go according to my conscience; and 
till T can see something of the law ot God, thet 
has been hinted at, mad+ out, DT must go accord- 
lng tu the huy of my reasun 3 and that is, that [ 
must be tor the bill. 

Lord Norccys. Twill not pretend tu tell you 
what the authority of this house Is, tS What 
they please to make its but Lian sure they 
will ground it upon good reason 3- but TP think 
the reuson chicfly given for the comantnent of 
this bill, leaves you a Tniinde to do what you 
please, and give no reason at all; for itas only 
to say, Latin convinced ip my conscience this 
mands gtlty ; no matter upon what proof, no 
matter Whether avy proofor not; voumay be- 
heve it froin his fife and conversation, and the 
company he keeps, or trom his interest; end 
that may be argument enough to find aman 
yuilty. But til To know a reason betcer 
grounded than this, I cannot be tor the coi 
mitment of this bill. 

Sir Christ. Muserate. Tam sure at this 
time of myeht T amcuntit to speak in so great a 
matter: Tiust contess I should not have trou- 
bled you, if it had not been in the case of 
blood. —You have had a great debate before 
you of the power of parhaments, and that hach 
been sutliciently argued ; and I have not learns © 
ing enough to give you any precedents that have 
not been already quoted: But every body docs 
agree in this, that what power you have of this 
kind, is not to be exercised but upon extraor- 
dinary occasions. Now [ would be glad ta 
know, what this extraordinary occasion is ?— 
Every body allows, That treason is the greatest 
crime aman can Le guilty of; and the charge 
of this gentleman is high-treason : Bat there- 
fure, in this case, must you exercise this au- 
thority? Pray, wherein does this case diifer 
from any other case of high-treason, that any 
other person will be practising against the go- 
vernment? All the dillerence I can make of it, 
Consists in two puints; the one is, Phat he hath 
prevaricated with the government; and ‘the 
other, That gentlemen say he hath been a 
méaus of procrastinating Ins trial, in) which 
time an evidence hath made his escape. I will 
allow you, that it is a very great crime for any 
one to asperse so great men as he hath done; 
but I would be glad to know, whether there 
being such an ingredient, it be sutiicient to 
attaint him upon high-treasca upon that ac- 
count.—ihen as to that of a witncss being 
gone, genlemen have said, they are apt to be- 
lieve, and there is great presumption that he 
hath been the occssion of this witness being 
gone. Is that an Ingredient suthcient, thongh 
at present it bath not been proved to you? But 
if it had been proved, [ should not however 
think that is treason, Then if this be the only 
difference between this gentleman and any 
other person that shall be practisicg to subvert 
the government, I would know, if there be but 


. 
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one witness against any man, for conspiring 
against the king, if they may net have recourse 
to this precedent, to proceed against hin by a 
bill of attainder? For the argument is, Who- 
soever is endeavouring to subvert the govern- 
ment, provided there be but one witness, you 
are obliged, by virtue of your legislative power, 
to bring a bill of attainder against him. And 
what then? Of what use is the preat care and 
wisdom of your ancestors, and yourselves, that 
where a crine is so great, and the punishment 
s0 great, there should be two witnesses ?—TI was 
mightily surprized to hear gentlemen tell you, 
that two witnesses is a furm in your law, and a 
form in inferior courts, I never could believe 
that was a form; fur according to your law, no 
man shall be declared guilty of treason, unless 
there be two witnesses against him; so that it 
gives, in a manner, a determination to the 
crime; that I take to be the case.—A gentle- 
man tuld you That be was tully satisfied by the 
proof, thit this gentleman is guilty: But how 
can a man satisly bis own conscience, to con- 
deinn any man by a daw that is subsequent to 
the fact? For that is the case; and pray see 
the danger of precedents: It now will appear 
upon your journals, that you have caused to be 
read a deposition of a person that was absent, 
taken before a justice of peace, when the per- 
son accused had no opportunity to interrogate 
bim ; and hkewise, that you have heard a wit- 
ness as to what a man swore in the trial of 
another man: All this will appear upon your 
Books.—And_ truly, 1 would be glad to know, 
if another age may not be apt to think, that 
you took these to make good the defect of 
another witness; and then T must appeal to 
you, if you bave not admitted of a testimony, 
which according to no law is admitted.—They 
say you are not ued to the rules of Westminster- 
Hall, nor their torms, Is there any law in be- 
ing, that says, a judge may hear a witness as to 
what was sworn upon the trial of another per- 
son, to condemn him that was not party to that 
trial? If there be no such law, then the rule is 
founded upon justice and common right, that 
nothing shall be brought against a man when a 
mon was nota party when the oath was made, 
and he had no opportunity to examine him.— 
T thought it my duty to tell you, That when 
you have made this precedent, if any person 
shall be accused of treason but by one witness, 
there will be the same reasun to proceed thus 
against him. 

Then (being a little before eleven a-clock at 
nivi.t) the question was put, 

Whether the bill should be committed? and 
the house divided: Ayes, 182. Noes, 128. So 
it passed im the alhrmative, and the bill was 
committed to a commuttee of the whole house. 

Nov. 25. The house resolved into a com- 
mittee of the whole house, upon the said Bill, 
and several words being otiered as an Amend- 
ment to the said Bill, to import sir John Fen- 
wick’s being Guilty; at laste the words that 
were azreed on, were these, * Of which Treason 
“the ssid sir Jolin Fenwick is Guilty? It was 


also proposed to the consideration of the said 
committee, Whether the lords spiritual should 
stand in the enacting part? But upon looking 
into the several acts of attainder, it appeared 
they were unconcerned in all those acts of at- 
tuinder, in the enacting part; and so the com- 
mittee was satisfied in that point, and they were 
lett to stand in the bill by general consent; and 
the bill was ordered to be reported to the house; 
and afterwards, upon the report, the house 
agreed with the committee in the aforesaid 
amendment of the words, importing sir Joho 
Fenwick’s being guilty. 

Dehute on the Third Reading of the Bul.] 
Nov. 25. The said bill against sir Joho Fen- 
wick was read the third time. 

Mr. Methwen. Mr. Speaker, I have not 
troubled you in any of this long debate, and do 
it unwillingly now: but I do think it every 
man’s duty, in a case of this great importance, 
freely to own his opinion, and give his reasons 
for it. The greatest part of the debate hath 
run upon two things; the inconveniency of bills 
of attainder, and the having them too frequent; 
that it is necessary to have them sometimes, 
that any person might not think they are not 
out of reach, if they could evade the laws that 
were made to protect the people.—I think, 10 
general, that this bill, as every other, ought to 
have its fate upon the particular circumstances 
before you; and whoever gives his athrmative 
to this bill, ought to be convinced, that sir J. 
F, is guilty of high treason ; -and also, that there 
are extraordinary reasons why the nation does 
prosecute him in so extraordinary manner; and 
I do think one of these is not sufficient alone. 
If between the Indictment and Arraignment, or 
Trial, Goodman should have died, and there 
had been no other reason for attainting sir J. F. 
only the defect of his evidence, [ should not 
have thought it a sufficient reason, though we 
should have had an opportunity of being 10- 
formed of his particular evidence, and believed 
him guilty; and if sir J. F. does not appear 
guilty, [ do not think any reason of state, though 
he hath prevaricated, and behaved himself to 
the dissatisfaction of every body; therefore, I 
think, there must be both these.—You have 
heard the evidence; I shall not repeat it, but 
rather come to these things that distinguish sit 
J. F.’s case; only thus, you have received the 
evidence against sir J. F. and given him liberty 
to make his detence, and have fully heard him ; 
which I think hath altered the reason of a great 
many precedents cited from my lord Coke, and 
other authors.—That which distinguishes this 
case is, the great danger the nation was in from 
this conspiracy, and the sense the nation hath 
had of it; and I find, by the general opinion of 
all persons, this danger is not at an end. There 
seems likewise to be an opinion as general, That 
sir J. F. could have contributed to your satety 
by a discovery.—The next circumstance, That 
sir J. . knowing of this, and the expectatien 
the nation had trom him, for that he could have 
contributed to your safety, hath made use ot 
that to put off his trial; and at last, has made . 
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such a paper, as does shew an inclination to do 
you all the prejudice he can, and tended to the 
creating of new dangers; and by this means sir 
J. F. against whom there was two witnesses 
when he was indicted, hath delayed his trial, so 
that now there is but one; and there is a vio- 
lent presumption, that this person is withdrawn 
by the practice of sir J. F.’s friends. —There re- 
mains yet with meas great a consideration as 
any of these: the public resentment of the na- 
tion for such his behaviour, is the only means 
his practice has left you; and it seems neces- 
sury fur your safety, to come the next best way 
to what he could have done. Against the Evi- 
dence that bath been given, there have been 
great doubts raised ; not so much whether it be 
such evidence as may incline us to believe him 
to be guilty; but whether it be such as you 
should hear in the capacity you are in; and 
whether, after it is found, such as it is, that is 
not such as would convict him upon another 
trial, Whether you ought to credit it, and that 
should influence you to give your vote for this 
bill of attainder; this is a doubt that I find 
weighs generally with them that differ fram me 
in opinion about this bill; and therefore I de- 
sire leave to speak to that particular.—It is said, 
That you are trying of sir J. F.; that you are 
judge, and that you are both judges and jury ; 
and that you are obliged to proceed according 
to the same rule, though not the methods, of 
Westminster-hall ; secundum allegata et pro- 
bata.— But the state of the matter, as it appears 
to me, 1s, That you are here in your legislative 
power, making a new law for the attainting of 
sir J. F.; and for exempting his particular case, 
and trying of it, (if you will use that word, 
though improperly); in which case the methods 
differ from what the law requires in other cases; 
for this is never to be a law for any other after- 
wards. Methinks this being the state of the 
case, it quite puts us out of the method of trials, 
and all the laws that are for limiting rules for 
evidence at Trials in Westminster-hall, and 
other judicatures; for it must be agreed, the 
same rule of evidence must be observed in other 
laces as well as Westminster-hall, I mean in 
penn: and it has always been so taken. 
—This notion of two witnessés has so much 
gained upon some gentlemen, that we have had 
some gentlemen say, That this is required by 
the law of nature, the universal law of nature, 
nay, by the law of God. And I think, if it was 
so, there would be no doubt but it will oblige 
us.—But therefore I go to the bottom of the 
matter: that any man deserves to be punished, 
1s because he is criminal: that this or that man 
deserves it, is because he is guilty of a crime, 
let his crime be made evident any way whatso- 
ever; tor whatsoever makes the truth evident, 
is and is accounted in all laws to be evidence.— 
Now as to the rules for examining any person, 
whether he is guilty or not, and the evidence 
that is allowed in all nations, no two nations 
agree in the same evidence for the trial of cris: 
mninals, nor in the manner of giving the evidence 
against them. Your trials differ trom all other 
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nations; not aol) that you are tried by a jury, 
which is particular to you; but that the wit- 
nesses arc to be produced face to face before 
the offender; and you have made laws, that 
there shall be two witnesses in cases of high 
treason; and herein you are the envy of all 
other nations.—Sir, the evidence that is to be 
given against criminals, differs in the same na- 
tion where the offences differ: there is a differ- 
ence between the evidence that will convict a 
man of felony, and the evidence that is to con- 
vict a man of treason: and the evidence to 
convict a man of the same crime, hath been 
different in the same nation, according to the 
reason of the law. No doubt, by the common 
law of England, that evidence was sufficient, 
which was sufficient to incline the jury to be- 
lieve the person guilty. This before the statute 
of Edward 6, though that was made upon great 
reason, and appears to be for the public good, 
by the general approbation it hath received ; 
but I don’t think in your proceedinys here, you 
are bound by it —But, sir, it is said, Shall we 
that are the supreme authority (as we are part 
of it) go upon less evidence to satisfy ourselves 
of sir Jokn Fenwick’s guilt, than the other 
courts? and shall we resort to this extraordinary 
way in this case?—Truly, if it did shake the 
manner of trials below, 1 should be very unwil- 
ling todo it; but Ido take it clearly, that it 
cannot: but on the contrary, I think there is 
no stronger argument for your resorting to this 
extraordinary way, like to that of the caution 


which your law hath provided for the Innocency 


of all persons. For if we consider all those 
laws that have been made, it is plain it' must be 
in the view of our ancestors, that criminals 
might not escape: and the laws are made for 
your ordinary trials, and for those things that 
happen usually; and your government hath 
this advantage, that they can keep to that which 
others cannot: for in a very wise government 
(as was observed by a person that sat in this 
house the l:st time this was debated) the ways 
of punishing crimes of tlis nature are extraor- 
dinary, when persons are condemned: they are 
not only unheard, but they are condemned be- 
fore they are accused ; and that is thought ne- 
cessary there, which will not be endured here : 
and yet that government hath continued so 
long, and no endeavours have been to alter it, 
though so many noble familics have suffered by 
it, because they are convinced, as to their con- 
stitution, it is necessary.—The next argument 
is from the precedent we are about to wnake; 
and whatever the other precedents have been, 
what you do now will be a precedent for you 
and vour posterity ; and whilst that is used to 
make yon cautious, and tends to make you con- 
sider well, whether it is according to the duty to 

our country to puss this vote (which no doubt 
is the only question before you), it is a good ar- 
gument.—Sir, if this precedent shall appear to 
posterity to be a precedent concerning an inno- 
cent man, or a person whose guilt was doubted 
of, or one whose guilt did not appear, and this 
bill should be carried by a prevailing party, J 


1115] PARL, WIST. § Witrraw IIT. 1696.—Procecdings against Sir J. Fenwick, [1116 


do agree it was a very ill precedent: but if the 
case be, that this precedent wall appcar to pos- 
terity, upon tbe truth of the thing, to be a pre- 
cedeut made of a man notoriously guilty; ofa 
man that had deserved this extraordiuary way 
of procceding, this extraordinary resentment of 
the nation; and that nothing could have bin- 
dered this man from the common justice of the 
nation, but his having endeavoured to eiude it 
in this matter; ard if it appears that you would 
not be put off so, but made an example of this 
man, I shall not be sorry it should appear to 
posterity; but I believe posterity will (as 1 think 
they ought) thank you for it.—Sur, I do say for 
my own particular, while Lam innocent, I should 
not anak my life in danger to be judged by 400 
English gentlemen, and the peerage of England, 
with the royal assent; and when I reflect, I 
can’t be of opinion, that the government could 
hive procured a parliament to have passed a 
bill of attainder against my lord Russcl, or Mr. 
Cornish, or Mr, Colledge, I don’t think all the 
power of the government could have prevailed 
with the parliament to have done it: and here 
T see that a great many gentlemen have opposed 
every step of this bill, fur fear of making an ill 
precedent; yet those gentlemen do believe in 
their own consciences, that he is guilty; and I 
can’t think that any person can be in danger by 
such a bill, when gentlemen oppose this bill 
only upon the prudential part, though they sull 
confess him to be guilty.—All the conclusion I 
make to myself is, That I do believe, I am con- 
vinced in my conscience (which I think is suf 
ficient, when I act in the capacity I now do) 
that sir J. F. is guilty: but there are reasons so 
extraordinary to support this bill of attainder, 
that I do not see how any person, that is so 
convinced, can refuse to give his athrmative to 
this bill. 
Sir Godfrey Copley. Sir, Iam very sensible 
a great deal hath been said upon this subject ; 
but I think there is something in duty incum- 
bent upon every man, especially upon me, who 
can’t concur with the general sense of the house, 
to yive my reasons for my disagreement; and I 
will make no use of arguinents but such as I 
can’t answer myself, A great deal hath been 
said upon this ie by gentlemen learned in 
the law: and many of these, though they have 
said they would not speak as to the power of 
parliainents, yet the greatest part of their argu- 
nents have touched upon your method of pro- 
ceedings, and to shew you how they interfere 
with the rules of Westminster-ball ; so great is 
the force of custom and education: but I ac- 
knowledge some have brought us arguments 
que of another strain.—This is a matter of so 
extraordinary importance, that I chink it proper 
to consider what rules we have to go by; but I 
take the punishment of offenders and criminals, 
to be the necessary support of all governments 
whatsoever, without which no government can 
continue; but all societies of men have sup- 
posed to themselves some rules, whereby it may 
he known, whether offenders are guilty or no. 
-—It is the custom of our nation, to have two 


up a part of the evidence, I do, 
son, argue, that the like may make up the whole 


positive witnesses to prove treason. Now it may 
be imagioed, that I make use of this as ao 
argument, that we are tied up to these rules: 
No, I am not of that opinion, that we are 
bound by the rules of any society whatsoever. 
The parliunent have power to abrogate all laws 
that they have passed, if they think good; and 
so certainly cannot he tied up by any rules now 
in being. 
of equity, and justice, and right reason, and 
conscience; and these, I think, are unalterabie, 
and never to be swerved from; and therefore I 
shall cake the liberty to see how far agreeable 
our proceedings are to these rules.—Sir, I do 
look upon it, that it is a rule agreeable to what 
I speak of, that no man shall be accused by he 
knows not whom; and that no man shall be - 
accused, but that the evidence against bim, and 
he, should be confronted, and brought face to 
face.—I am one of those that believe sir J. F. 
to be guilty; and there is clear proof of it by 
one witness; and you have added to this an in- 
dictinent that is found: but I must needs own, 
that I think that to be so far from giving any 
addition or strength to the evidence, that when 
that is brought in, I look upon the scales to be 
lighter than they were before: for if any record 
or writing that is sworn to behind a man’s back, 
shall be brought here to supply another part of 
the evidence: (and if not so, why is it brought 


But, sir, there are the eternal rules 


here?) and if that be to be my eave to make 
y parallel rea- 


at one time or another; and may be so far made 
use of, that any profligate knave, that gives in- 
formation before a justice of peace, or a secre- 
tary of state, this may rise against any man 
whatsoever when he is obnoxious to the goverD- 
ment; or a person may be accused for his cood 
service in this reign, and this may be set up 
against him, and he run the hazard of his lite. 
—Then, sir, as to the necessity of this matter, 
I must confess, that those that brought this mut- 
ter before us, are much wiser than [: and 
therefore I will not examine what reason they 
had to do it: but it is so little agreeable to me, 
I wish it had not come here. But is it to be 
supposed, that your government is in hazard of 
any min that is fast in Newgate? Can any man 
think, that sir John Fenwick can do any thing 
in his condition to hazard it? Can you expect 
that s man that hath been six months in prison, 
and nobody came at him, that he may make 
such a discovery as may be worth your while? 
but suppose you had a man of invention and 
practice, what a spur do you put to it? May 
not a man of parts, when he hath no other way 
to save himself, may not he frame such a plot, 
as may make the best subjects in England trem- 
ble ?—W by then, sir, I do say, by this you are 
in a very dangerous way to suffer by the inven- 
tion of any man: and suppose he should be # 
ignorant, as to know nothing; or so great 3 
blockhead, to be able to invent nothing, would 
you hang him either for ignorance or insuffice 
ency: I must confess, I dread the consequence 
of this for the nation iu general, and for out 
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posterity. 
argue for: Ido not think it wrth a debate mn 
this house, nor the consideration of so great an 
asscmbly ; but I do say, if this method of pro- 
ceeding be warranted by an English parhament, 
there is an end to the detence of any man liy- 
ing, be he never so insocent.—Sir, I remember 
I heard it mentioned on the other side of the 
way, by an honourable person, who never Icts 
avy argument want its weight, That king James 
altainted a great number of persons in a cata- 
lovue, inalump. Sir, [am not afraid of what 
arbitrary princes do, nor ao Irish parliament ; 
but I am atraid of what shall be done here: I 
am concerned for the honour of your proceed- 
ings, that it may not be a precedent to a future 
parliament in an ill reign, wich Iam sanstied 
you would not do. J bad some other thouglits, 
which I cannot recollect, &c. 

Mr. Foley (the Speaker’s son), Sir, the wor- 
thy centleman that spake first upon this debate, 
calls me up: He said, that he thought in this 
matter, every one Ouxht to give the reasons of 
his opinion: and in giving the reasons of my 
opmion, Ido sclemoly protest, [ do it with the 
same sincerity as L wouid do, if I was npon my 
oath, and of a jurv.—The worthy gentleman 
said, That if there could be any danger from 
this precedent, that an innocent man might lose 
his lite, be would not be for it. I desire that 
he would corsider, whether there be almost any 
instances of any innocent men that have lost 
their lives, but what has proceeded from prece- 
dents that have begun upon guilty men. The 
same gentleman told you, that if we did not be- 
lieve sir J. F. to be guilty, no other considcrae 
tion ought to move us to be for this bill—Now 
- the reason I am against this bill is, because it 
does not appear to me, from the evidence that 
hath been given at the bar, that sir J. F. is 
guilty. And I do think, that which is not legal 
evidence is no evidence; and I do think, that 


all the lawyers that have spoke in this matter, . 


have allowed it to be no legal evidence. And I 
desire gentlemen will consider, if it has not been 
thought reasonable, that men should be con- 
victed upon such evidence, why now it should 
be said to be necessary? T think the saying of 
my lord Strafford upon his trial was this: if the 
pilot was to direct a ship in a dangerous sea, 
and there was no buoy to direct his course, if 
he there split his ship, it was excusable ; but if 
there was a buoy up, then he was accountable 
for it.— Now, comparing our government to the 
sea, there hath been many rocks and sands, and 
many men have lost their lives by them: but 
the treason bill seems to be set as a buoy to 
avoid that mischief tur the future. Now if we 
split upon these rocks, J shall think we are but 
il] pilots—Upon a former debate we were told, 
we are not ued up to the mules of Westminster- 
hall, and it was sufticient to justify a man in 
giving tus vote for this bill, that he was satisfied 
that sir J. F. was guilty: see the consequence 
of that, in things that | have as much believed 
as Ido dus, It have found myself inistaken.— 
When a jury acts according to legal evidence, 
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that they have no reason to mistrust: Wheu a 
jury finds according to legal evidence, they arein 
no manner of blame: and if this man be inno- 
cent, when you have taken away his life, and his 
estate, and ruined his family, all that you have 
to say for itis, That you have acted accordin 
to the best of your own understandings, aied 
by your own private opinion.— Were this the 
Case of sir J. F. only, and I not to give my vote, 
I reckon him so despicable, and because I be- 
lieve him to be a traitor, and I think the worse 
of him for the part he hath acted since he was 
in custody, I should not concern myself about 
it. But when [ speak against this bill, I speak 
on the behalf of all those that may hereafter 
suffer by such a precedent as this. ‘Those pre- 
cedents that have been urged, don’t come near 
this point. And though the power of the par- 
liament is above that of other courts, yet there 
hath been no precedent that comes up to this, 
That we should pass a bill to attaine sir J. F. 
because he will not give evidence, or there is 
no evidence against him. If sir J. F. be to be 
hanged, because there is but one evidence 
against him, any man in the world may; and 
then [ think every man’s lite depends upon it, 
whether this house do hke him or not. Consi- 
der what a reverse of opinion this will be, to 
what former parliaments hae given in cases of 
the hke nature. I think if this biN does pass, 
every man’s hfe will be as precarious as his 
elecuion.— We have been told, how much dan- 
yer the government will be in, if this bill does 
not pass. I have as much zeal for this govern- 
ment as any man; but all the government is 
concerned, is, That a man that you think a 
traitor should live. And I do think the govern- 
ment is nO more concerned in this life, than in 
the living of any Jacobite ia England. But on 
the other hand, I think the lives and liberties of 
the subjects of Fingland are concerned; and, by 
this bill, you will make all their lives and liber- 
ties precarious.—Tam not for bringing the blood | 
of sir J. F. upon me, or my posterity ; nor ean 
I consent for to make a precedent, that a man 
may be hanged without evidence, 

Lord Cutts. The worthy member that spake 
last but one, told you, That he thought the life 
of sir J. F. was vot worth the consideration of 
this assembly: I do differ from him in that. If 
the Scripture tells us, That the most insignificant 
creature docs not fall without God Almighty’s 
consideration, I think the life of a gentleman 
may be thought worth ours. The worthy gen- 
Ucman that spike last, told us, That he did be- 
lieve in lis conscience sir J. F. to be guilty: 
but because he hath found himself mistaken 
formerly, when he believed things with the sa:ne 
appearing certainty, therefore he may be mis- 
taken now. I hope gentlemen will not press an 
argument upon our judgments, from precedents 
that are only mistakes: I do agree, that any 
man may be mistaken in a thing which at that 
time he thinks himself most certain of: but uil 
that misteke appears, I say, it ought not to make 
him doubt of any thing that he does clearly and 
distinctly perccive: if otherwise, there is an 
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end of all religion and law; and it shakes the 
foundation of the most certain belief a man can 
entertain,—As it appears to me, some gentle- 
men seem to lay a greater stress on suine things 
than they deserve, and are not pleased to an- 
swer soine arguments; and therefore [ desire 
leave to speak to two or three points in short. 
I shall not say any thing of the authority of par- 
liaments, it speaks itself; nor of the different 
consideration of our proceedings, and thut of 
inferior courts ; that seems tu be agreed: but I 
shall apply myself particularly to mention some 
things upon sir J. F.’s Cause, and im that take 
care, as near asI can, not to trouble you with 
any thieg L have said upon this subject.—I] can't 
but observe, That every gentleman that speaks 
acuinst this bill, begins with an introduction, 
that he believes him criminal; which does some- 
what astunish me: I hope they will explain 
themselves a little. But to the point: as to 
sir J. F.’s case, [did take the liberty in a for- 
mer debate to observe, That it was not only a 
conspiracy against the lawful king of England, 
and had such parts init, but also in bringing in 
a tyrannical and foreign power upon you. But 
there is one consideranon I did not mention 
then, because I thought what I said carried so 
great weight, it needed it not: I do say, not 
only as a Christian, as an Englishman, and as a 
subject of this government, against which he 
hath committed a crime of the highest nature ; 
but [ will say, as a man of honour, that he hath 
acted contrary to the rules of honour. TI think 
sir J. F. had made a much better figure, if he 
had appeared in anns in Flanders, where he 
might have charged this prince at the head of 
his troops, than basely have contrived his death 
in this manner.—Sir, [ have only one thing more 
that [ desire to speak to; for what I say is 
more for ny own information than to desire any 
man’s opinion further than he agrees with it: 
I say, most gentlemen have likewise owned, 
That if they thought this an extraordinary case, 
they would be for this bill, I do say, as it ap- 
pears to me, I do think, if ever there was an 
extraordinary case, this is one; and if ever any 
government was in danger, this is, or may be, 
upon vour resolution to-day, A great deal of 
stress hath been laid upon this argument, That 
sir £2 Flas in hold: T take that to be nothing, 
for they keep a combination tovether still. It 
Is by rewards and puntslanents that all govern- 
ments are surported. Robberies, that were so 
common in France, that you could not walk 
alter it was dark, by punishments they have 
been brooght to that, that you may ride from 
ove end of it to another with a purse of gold in 
vour hand. And if vou think it a trifling mat- 
ter, that wicked men that have such inclinations 
should eseape, DE dont doubt bat von inay have 
piots every duy.—T don’t doubt but this gentle- 
mw knows a creat deal that he hath never laid 
before you. 1 would not he thought to press it 
asamurcument that he should be condemned, 
tecause he won't contess; but I will be bold 
to sav, the docs know of a great Many persons 
that have beeu concerned in this business; af 


he knows of a rising that was designed, when 
this conspiracy was to be executed (and it may 
be executed still, if things shall be ripe for it); 
[ say, though you keep him in hold, it will be 
an encourayement to them to go in the cabals, 
in buying of arms, &c. I think the matter be- 
fore you 18 no less than the fute of England, and 
the fate of Europe, and of all your posterity ; 
I am sure it is: and give me leave to say to you 
one thing that is matter of fact, there are those 
stories insinuated abroad, and those matters of 
fact asserted, with relation to a conspiracy, and 
reviling this house, that are not fit for me to re- 
peat. But your enemies last year, before the 
breaking out of this conspiracy, had the same 
sort of meetings, and the same sort of discourse, 
as they have now. I will end with protesting to 
you, that I deal with sir J. F. with the same 
candour and honour, as I shall always desire to 
be dealt with myself. 

Sir Godfrey Copley. That noble Jord mis- 
understoud what I said, as to the sinall value I 
put upon sir J. F.; I did say, that sir J. F. 
considered in his single capacity, I did not 
think it was worth the while of this house to 
act in their legislative capacity upon bim, 

Sir Ch. Cartwright. [think this bill is of 
very great moment, and ought well to be con- 
sidered befure it passes ; for when it is passed, 
it will be too late to retrieve the ill conse 
quence which may attend it: there is so much 
rogucry in the world, [ think it bard matter to 
arrive at the truth. It is not long ago there 
was a Plot contrived by one Young, and others, 
against the bishop of Rochester; and so cun- 
ningly contrived, That if a bill of attainder had 
been brought in against the bishop of Roches- 
ter, betore the truth had been discovered , Ido 
not know what might have been the conse 
quence of it. I suppose nobody questions the 
truth of this plot; but God forbid that every body 
that hath been named for it should be guilty. 
It may be true, that there was such a meeting 
that sir J. F. is accused of being at, and yet 
sir J. F. micht not be there; and I do not 
think it suthciently proved, and therctore I 
cannot give my consent to this bill. 

Mr. Manley. Sir, 1 have, as well as I could, 
attended to this debate im this matter; and I 
did not trouble you in the last debate, because 
I was willing to take all the opportunites 
could to inform myself. It is to me an extra: 
ordinary thing, not only for the matter, but 
Inanner of your proceedings; which, considers 
ing all circumstances, appears to me to be not 
only not common, but unprecedented ; and mae 
we are all in this matter judges, so I hope . 
shall apply oursclves to consider of 1t “ wh ¢ a 
temper, as may lead us to give a right judge 
ment, And if [ bad never so great obligations 
upon me, and dependencies, though from i 
crown, I would lay them by, at least pou! 
should not imfluence my judgment in : He 
matter. We are to pass judgment in a Hea 
of life and death upon this person; 92 It 18 
urged we should do it, because the pane 
course of justice will not reach hua tur 
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crime objeeted against him, which is High- 
‘Treason; and the species of that ‘Treason, as 
it is laid in the indictment, is, &c.—Sir, the 
evidence that hath been given to support it, 
hath been the aftirmation of a single witness at 
the bar ; indeed other things have been al- 
Tedged in the bill; but, as hath been said in 
Westminster-Eall upon another occasion, they 
look like pepper and salt to me; for in them- 
selves they ure not crimes (1 speak with sub- 
mission to your judgments), at least to bear 
company with an accusation of Hieh-Treason. 
—As tothe Evidence ; tirst, capt. Porter tells 
you, That sir J. F. was at a meeting at the 
King’s-head, and at Mrs. Muountjoy’s after- 
wards, when there were treasonable discourses 
amonyst then, and Charnock was directed to 
go into France; but the end of that is not 
proved ; for the witness that told you of those 
meetings, did not tell you, as I observed, that 
Charnock did go to France; and what he said 
upon other occasions, 1s no evidence to me. 
And though we are not tied up to the,rules of 
_ Westininster-Eall, I ain so young a member, I 
know not what methods are observed in par- 
liament, that I may in some measure make 
then a rule to me.—The law of England re- 
quires two witnesses upon the greatest reason ; 
and it is not only the policy of England, but 
the general consent (in this case) of the whole 
world, and it is grounded upon the law of God. 


Tt was objected by an honourable gentleman — 


the other day, to a gentleman, that he said 
the law of God required two witnesses. A 
gentleman who is very near allied to one, from 
whom he might have early informed himself, 
made us a challenge, to shew him where it was 
to be found: if he will luck into Numbers and 
Deuteronomy, there are three particular texts 
very plain init. The reason of this is illus- 
trated in the story of Susannah; her satety de- 
pended upon it: and the Jews, when they pro- 
secuted our Saviour, though they wanted no 
Malice, nor nothing to animate them to put 
him to death, yet St. Matthew tell us, at fast 
there was two witnesses found against him: 
and this being the law of the land, and the 
law of God, must be my rule; I must have 
this matter proved against sir J. F. as full as 
the law of the land, and the law of God re- 
quires. The other evidence brought to main- 
tain this bill, is what is sworn by Goodman be- 
ture a justice of perce, and the account of the 
evidence given by Goodinan to the Grand-Jury, 
which, I must confess, I declare I am very far 
from being convinced ought to have weight 
with us: but, I think, they must lay o great 
weight upon it, who give their vote for this Bill; 
or otherwise they must give their vote upon the 
testimony of one witness.—The reason for this 
extraordinary proceeding is, it is urged, There 
Is a necessity for it; the plot will be lost else, 
say some; sir J. F. suys others, will escape 
else, As for the plot, 1 wish to God there was 
no such thing ; but it is probable the best way 
of ending this plot would be, if his majesty in 
lus wisdom thought fit to interpose with bis 
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mercy and grace at this tune; and better than 
for the legislative power, in an extraurdinary 
manner, to take otf a person against whom 
there is ‘not a legal evidence. Gentlemen say, 
they are comvinced in their consciences ; but I 
will appeal to their cousciences, whether there 
be legal proof against him ; and shall we then 
loterpose, in an extraordinary manner, to take 
away bis lite?—No man pretends to answer, 
but that this proceedingymay be dangerous to- 
posterity : if he had any security this might be 
done without that danger, it might be some ene | 

couragement to gentlemen to come into it, ~ 
but since it may be dangeruus, are not we, 
who are entrusted by the people, to have an 
equal care for the liberty of the eae We 
are to take care of his majesty’s lite and go- 
vernment; and the reason is, because upun 
him, and his government, the public satety 
does depend, Itis Salus Populi, is the great - 
reason that the law takes such care of the 
king; and as we are to do nothing to the de- 
triment of the king, so we are to du nothing for 
the king that may be of detrimeut to the peo- 
ple.—An honourable lord hath been pleased to 
say, We are not yet ont o! danger: 1 ain sorry 
tu hear it, and could not think it, when so 
noble a lord is so near the king, and hath so 
great a share in taking care of the public 
safety. But sure, nothing can happen from 
this person; there hath been care taken he 
should have no conversation with any body : 
If I thought there was a hazard to the govern- 
ment, or to the king, and no way to secure us, 
but taking away this gentleman’s life; such a 
reason as that would make me go connter to 
my own reason and judgment. But I cannot 
be of opinion, that a maw of sir John Fen- 
wick’s size, who in his best circumstances, in- 
deed, is a gentleman by birth, and hath a yen- 
tleman’s fortune, but is now in a great mea- 
sure without his estate; so his furtune cannot 
do any hurt, and his alliance, I suppose, is not 
conailerable enough to do any neither.—Then 
as his circunstances do not make him so con- 
siderable as to do us any hurt, let us take care, 
that we do not in any case, by his blood, wound 
ourselves. Gentlemen Jay but htrle stress 
upon the dangerousness of the precedent: Ido 
lay more; and it is chiefly upon that reason I 
cannot come up to be for this bill. I would 
not that so good a parliament should lay the 
foundation of any, by which, in afver-ages, the 
best men in England may suffer. It is said, 
an ul parliament will not want a precedent but 
will make use of their power; but they wall 
fall sooner into, if led by a good parliament.— 
Sir, this is aratter J would not have presumed 
to have troubled you in: for I canvot think 
any thing I can say, will have any weight with 
any one that is not of my opimon: but as an 
Englishman, as [ have the honuur to be of this 
house, when a thing of this nature comes be- 
fore us, and Iam to give my opinion as a judge 
in it, Twas willing to give my reasons for my 
opinion, [thik this bill is unprecedented ; 
and vou wil give me leave to say, It appears 
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to me to be unreasonable; I think it contrary 
to the fundamental rules of reason and justice; 
I doubt it may be dangerous to our consutu- 
tion; and I tear tuture ages may have reason to 
repent what we do; and theretore | am against 
this bill, and hope it will not pass. 

Sir Win. Strickland. Sir, 1 do assure you, I 
shall not in any thimg of this bill, or any thing 
else, run counter to my cunscience or judg- 
ment; but 1 do think, and [ think few deny 
it, Ido think in my conscience that sir J. F. 
is guilty; and thinking so, I ought to condemn 
hin. I dothink, if we should spare this gen- 
teman for want of form, as they call it, now 
we are in our legislative capacity, and there 
should be any i'l effects of it ; and other peo- 
ple, by thinking they might avoid punishment 
by the forms of Westminster-Hall, should have 
the like imagination against his majesty, and 
they should take effect; I should think myself 
10a great measure guilty of that misfortune. 
T think the kingdom is concerned, and the 
king’s preservation, in this bill; and I hope 
you mill pass it. 

Mr. Dolben. Tam against passing of this 
Bill; and I shall, with as much brevity as I 
¢an, lay before you my reasons why I am 
against it; and probably L should not have 
troubled the house with them, but that I think 
it necessary to justify my opinion in a case of 
this importance. I ic admit that the fact that 
is charged upon sir J. F.is an overt-act of 
Hivh-Treasun, within the 25th of Edw. 3, 
though I must take leave to say, that a judy- 
ment upon a case, at least as strong as this, 
has lately been very much sraicied and con- 
troverted: but it is not my intent to dispute 
the nature of this fact; fur I am persuaded, 
that to consult how to procure an invasion of 
this kingdom with foreign forces, is an overt- 
act of Ene the death of the king; and 
I do think this charge does amount to such an 
overt-act. But I beg leave to reflect, how 
far overt-acts of this nature, which fall direct- 
ly within any species of Treason mentioned in 

e 25th of Edw. 3, how far such Treasons arc 
cognizable in parliament, and within the in- 
tention of that statute; indeed, that they are 
cognizable by the absolute power of parlia- 
ment, there is no doubt. Sir, that the statute 
doth first enumerate several species or branches 
of faets, which it says shall be adjudged Trea- 
son, that is, in the courts of judicature; and 
then alterwards it goes on, ud says, ‘ If any 
“other case suppused Treason, not specified 
‘in that act, doth happen before any justice, 
‘the justices shall tarry without any going to 
‘judgment of the Treason till the cause be 
‘€ shewed aod declared before the king and his 
* parliament, whether it ought to be judged 
‘Treason or Felony.” Now, Sir, with subinis- 
sion, this 1s a great argument, that the inten- 
tion of those that made this law was, that 
these Treasous, which were directly under any 
of these particulars enumerated by the statute, 
that they should be left, and be appropriated to 
the decision of the inferiur courts; but that 


facts of another nature, which did not come 
under the particulars enumerated in the act, as 
extraordinary offences, and misbehaviour of 
magistrates and great men, and the like; these 
indeed should be reversed for the cunsideration 
and judgment of the parliament, who are only 
a match for powerful offenders, whom the 
common justice of the kingdom cannot grap- 
ple with. And as this seems to be the inten- 
tion of the makers of the act, so I think the 
instances yenerally have been pursuant to that 
insutution; for I know of but one single in- 
stance of any one that ever was attainted by 
bill for any Treason that is contained under 
any species enumerated in the 25th Edw. 8. 
It is true, where persons have been out of the 
reach of the law, in open rebellion, or fled 
from justice; in these cases the parliament 
have thought fic to attaint them; as in the 
case of sir John Mortimer, and others who 
made an escape out of the Tower; and the 
case of the regicides, and likewise the case of 
the duke of Monmouth, who was in open re- 
bellion: but-I say, that I have not found in my 
reading, upon the best search I could make, 
where any that were in custody were attainted 
by bill for any Treason within 25 Edw. 3, and 
that was the case of Ferham ; but I think there 
is no precedent of any man, who is not only in 
custody, but bath been indicted, arraigned, and 
issue joined, and he hath put himself upon his 
country tor his trial: and the person accused 
was to be convicted, or acquitted, by the ver- 
dict of twelve men; I never heard of any in- 
stance, when after all this procceding a person 
was taken off from his trial, and debarred the 
benefit of the judgment of his peers, and the 
benefit of his challengers, and destroyed, and 
cut off extrajudicially by an act made on pur- 
pose, er pust fuctu: I never m-t with any in- 
stance like it, unless it be that of my lord 
Strafford; and I helieve nobody will cite that, 
if they reflect upon the preamble of the sci 
for reversing his attainder: for in the pre- 
amble, it is said, That the turbulent party cid 
attempt the procuring of that act, on purpose to 
condemn him, This shews the opinion of our 
predecessors in rélation to proceedings of this 
sort; they esteem it contrary to the funda- 
mental rules of justice and right, which partia- 
ments, as well as other courts, must be govern- 
ed by. Roger Mortimer was attainted, and 
a(terwards his attainder was reversed ; and the 
reason declared, because he was attainted 
against the gnod laws and customs of the king- 
dom, Ferham’s, that I mentioned before; and 
declared for the future, that it should be, &c.— 
Another attainder there was of sir Thomas 
Haxey; but that was reversed, and declared to 
be against all law. Then there are the attain- 
ders of H. 8's time; I shall not particularize 
them ; but besides that, all the history of those 
times, and law-books, condemned them, as 
proceedings against ail law and justice. There 
is the statute of { Edw. 6, c. 12, seems directly 
levelled against those attainders in the preced- 
ing reign; fur it says, that the proceedings ia 
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king H. 8's time, were grounded upon laws that 
were extreme and terrible: and therefore, that 
there night be no proceedings of that kind for 
the future, it reduces ail treasons to the ancient 
standard of 25 Edw. 3, and goes on, and 
enacts, that no man shall be convicted or con- 
demned for treason, but upon the testimony of 
two lawful Witnesses.— Now I take thut to be 
@ general law, and to extend to all convictions 
and condemnations for treason: and can’t but 
declare my opinion of it, that it must extend to 
billsof attainder, since these are the principal 
and most powerful convictions and condemna- 
tions; and if that statute does extend to hills of 
attalnder, then pray consider, whether this bill 
of attainder now be supported by such evidence 
as the statute requires? There was indeed one 
lawful Witness produced: but instead of the 
other, they have only produced a record he- 
tween parties not concerned in this bill, and 
the depositions of a person, whether living or 
dead, non constut; and I believe nobody will 
say these depositions will be equivalent to a 
second Witness.—I do believe a great many 
gentlemen are of opinion, that thuse rules of 
evidence are not to guide you here: But I beg 
deta that I can’t possibly be of that opinion ; 
rather incline to my L. C. J. Vaughan's notion, 
that though we are not hound by the forms oflaw, 
yet we are bound by the rules of law: every 
dy allows we are bound as to the nature of 
the fact: every body will take himself bound 
by the statute of 25 Edw. 3, to form his judg- 
ment as to the fact: Why are not we then 
bound by these acts? Likewise as to the evi- 
_ dence, and the proof of the fact: if 25 Edw. 3 
be binding to us, so as tu prescribe us a rule 
to judge the fact by, why are not the statutes 
of Edw. 6 binding to us as tu the evidence of 
that fact?—But say some gentlemen, if there 
be not two Witnesses, that is from sir J. F. or 
his aeere Sir, no gentleman will say, that 
there hath been any proof of that: the very bill 
does not charge him with it: But taking it for 
granted, whut shill follow upon that? Shall it 
therefore follow, that sir J. F. shall immediately 
be put to death? No, God forbid! I think there 
18 no parity between the crime of seducing 
away a Witness, and the judyment of death : 
But I think this a more reasonable and natural 
inference to be made, that because sir J. F. 
bath seduced away a Witness, therefore it is 
a tu make a law, that the Depositions of that 
Witness should be of as good force and effect 
as if Goodman was here to give it viva vuce : 
for then you will not take from him the benefit 
of his trial, nor the benefit of his challenges, 
which is the birth-right of every’ Englishuan.— 
And one thing I will say farther’ These Bills 
of Attainder are like Sisiphus’s stone, they have 
rolled back upon those that have been the pro- 
moters of them. It is known, that my ia 
Cromwell was the first man that promoted 
them in H. 8’s time: and the advice that he gave 
his master for the ruin of others, proved fatal to 
himself.—Sir, this is the last time we shall have 
the opportunity of considering this matter. I 
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must take leave to declare, that my opinion is, 
that if I consent to the pussing of this Lill against 
sir John Fenwick’s life, upon any other grounds 
than such as are entirely agreeable, and justis. 
fiable by the laws of God. and man, I am guilty 
of the death of sir John Fenwick. I am not 
satisfied that I can give my consent to this bill 
upon those grounds, and the efare I beg leave 
to be against it. 

Sir Edw. Seymour. You all know I have 
borne my testimony against this bil!, being not 
persuaded that it is just: Now we are come to 
the finishing part of it: and [I shall lay before 
you those reasons that prevail with me, and_ 
submit them to the judgment of the house ; 
and if Iam mere tedious than I used to be, I 
hope the occasion is such, that you will pardon 
me; for I will endeavour to contract’ myself 
into as near a compass as I can.—I shall not 
trouble you with any arguments that have been 
laid before you already ; nor shall I enter into 
the examination of precedents ; a great many 
have been laid before you, and a great many af 
them have been reversed, most of them; and 
the reasons why they have been reversed, be- 
cause the persons condemned have not had the 
due benefit of the law: And if that be a good 
reason for reversing of such an attainder, it is a 
good reason why you should not do it. I can’t 
but take notice, that the beginning of this bill 
in the house of commons, is the first step of 
this kind that hath been made in parliament, 
except that of the duke of Monmouth; and 
the reason of it I take to be this, because you 
hear not upon oath; you condemn not upoa 
oath: Yuu, nor the party under accusation 
have that advantage against a forsworn evi- 
dence, a8 there is in the other house; the me- 
thod has been to pass such bills in the house of 
lords, and transmit them hither, upon which 
you then judge. T think, in this case you have 
no evidence ; and instead of two Witnesses, 
you have no Witness at all; for as to Good- | 
man, ‘De non apparentibus et non existenti- 
‘ bus eadem est ratio.’ As to Porter, he hath 
been examined: But when you consider, that 
he was a person engaged in this conspiracy, 
and that he bad no repentance of his crime till 
he was discovered, and then he comes to be an 
evidence; how far that shall sway, every man 
must allow; thatI must submit to you: But 
thus much ‘J may say, every man must allow 
me, that in far less cases no man that does 
swear for himself, or upon his own account, is 
to be adinitted as an evidence. If a robbery 
be committed in an hundred, though a man be 
but to pay a grout towards it, he shall not be | 
an evidence; how much more then in a case, 
when a man comes to swear to take away ano- 
ther’s life to save his own? For he is not in the 
condition of a freeman ; who gives his evidence 
without check or contronl, but he is drudging 
on for his pardon, as the counsel told you, 
which depends according to the evidence he 
does give or not give.—For my part, I can’t go 
so far as some gentlemen have dune, to éay sir 
J. F. is guilty: For where there is no law, | 
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there is no transgression; a man that is guilty, 
inust be guilty according to the law; And the 
law hath requircd and said, ‘That there shall 
be no treason but what is proved by two wit- 
nesses; and here it appears that you have not 
one. ‘The same law that calls it treason, says 
it shall be so proved: Then if you pass this 
bill, you make that treason which before was 
not treason.—Sir, the law does require two 
witnesses, and there is divine authority for it 
too: It hath been hinted at, the place in Num- 
bers, ‘ Nu man is to die upun single evidence ;’ 
and it suys, ‘ These are the statutes you shall 
‘observe throughout your generations and 
‘dwellings.’ But will go a litde further, be- 
cause a worthy gentleman declared, there was 
no such law of God. He will find, in the 19th 
of Deuteronomy, a case just as it ishere; for 
the case of high-treason was idolotry at that 
time: and the law says, ‘Whosoever shall set 
‘up idols, shall be stoned to death ;’ but it says, 
‘Noman shall be condemned to die by the 
‘mouth of one witness, but by two or three 
‘ witnesses he shall sutfer :’ I think this is po- 
sitive enough. I shall not trouble you with 
more instances, though I could repeat several.— 
Sir, the law enjoins turms strictly, even to the 
least circumstance: If a man be condemn- 
ed to die, and after he is condemned to die, 
another take away the hfe of that man, it 
tsmurder, I will go further: If the ofticer 
that is to do execution, if aman be condemned 
to be hanged, drawn and quartered; if the of- 
ficer shot hnn, it ts murder in him; so that 
men are not {eft to a discretionary power to 
actaccording to their consciences.—I take the 
reason by wlich this bill is supported, to he 
destructive to all human society ; for if that be 
admitted, that a man shall act according to his 
conscience, and not according to the rules that 
are prescribed him, I know not who is safe; 
fur how can an innocent man make his defence 
upon that principle? It is a safe consideration 
tor them that take upon them that way of 
Judging, because they are bound by no rules ; 
but what hath not that done alinost within me- 
mory! Felton, that killed the duke of Buck- 
Ingham, what was his justification, but he was 
persuaded in conscience he did well in so do- 
ing? Ravillac, that killed Hen. 4 in France, he 
justified the same by bis conscience, and said 
he had done a good thing; and 1 may say this 
arguinent of conscience hath acted all the vil- 
lainy of the Jase age, and I am afraid hath 


gone © great way to disturb the happiness of | 


this. —For if this be a rule to this house, how is 
the king bound? [ thought he hid been bound 
by law; butif this shall be adniitted as an ar- 
gument, it is enough to say, if this house be ar- 
bitrary; the king is. Ido not reflect upon this 
reign ; but it will be enough to say, though he 
act against law, and turn twenty colleges out 
of doors, his conscience persuades him to it. 
We see how unbounded liberty the lords take, 
they are bec me masters of all our estates; 
and T would -be very lott for my estate to de- 
pend upon the feeble tenure of a tord’s con- 


science.—If then this be the case, as it is, ac- 
cording to this method, I desire to know into 
what condition we shall bring ourselves ?—You 
have been told, it 1s expected from you by 
your country, that you should exert this au- 
thority and power: Sir, I would have been glad 
that in cases nore reasonable we had exerted 
this authority and power of parliament ; I wish 
it had gone to the preventing the debasing and 
abusing your coin; I wish it could be exerted, 
that we might not see ourselves cheated under 
countenance of an act of parliament; but con- 
trary tu that, you are fond of being sprinkled 
with the blood of sir John Fenwick. As long 
asthe government is not in danger, I believe 
the country would be glad that their blood 
might run secure in their veins, and not he tapt 
upon every occasion to serve a turn; for if 
you break the laws, what man can promise 
hiunself security 2 We know the consequence, 
if this bill does not pass; sir J. F. may live in 
miscry all his time.—But what this precedent 
may make, no man can foresee. This bill 1s 
against the law of God; against the Jaw of the 
land; it does contribute to the subversion of 
the constituuon, and to the subversion of all 
govcrument; for if there be rules to be ob- 
served in all governments, and no government 
can be without them, if you subvert those 
rules, you destroy the government; and there- 
tore, tor these considerations, nobody will 
as it strange, if I give my negative to this 
bill. 

Mr. Chane. of the Excheg. Sir, the gentleman 
that spake last, hath carried the reason against 
this bill a little further than some others ; for it 
seeing now, we are not to reject the bill for 
want of one witness that is legal in Westmin- 
ster-hall, but it seems there is no evidence at 
all; and by capt. Porter’s not being pardoned, 
and yet drudginy for his pardon; as to all that 
have been condenined upon his testinony, he 
hath arraigned the evidence as not suthcient, 
aud hopes that will be the judgment of the 
house upon this bill. IT think if the house re- 
ject this bill upon that argument, it will go 
further than many mean that oppose it. —Ano- 
ther thing he savs, He compares the convic- 
tions that I have upon uh judgment, and of 
every body else that speaks from the proofs 
that are made, that he is guilty, to the whimsey 
of two or three mad men; whereas we go ac- 
cording to the evidence brought at the bar; 
we don’t 90 upon the whiinsies of Ravillac and 
Felton, but upon the proofs that have been 
made here ; and though there are not two wit- 
nesses, yet upon what appears in eth I am 
‘convinced that he is guilty; and upon thst 
| conviction, [ think, according to the duty I 
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'owe my country, and the constitution of Eng- 
_ land, when a bill does come to punish Ue mean 
) whom [think guilty, f think T ought to be for 
the bill. As to what ts said out of Deuterono- 

my, That the law of God was against it, if you 

will argue @ fortiori, it is literally true in the 
ease of mpurder: but whether murder or trea- 
son, there is the life of a man concerned; and 
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it is not the punishment, whether to be hanged, 
or hanged, drawn, and quartered, that makes 
any great ditference ; and give me leave to say, 
if you go to make precedents from the Jewish 
law, then, I say, the law of England is against 
that law, in case of murder; and by the same 
reason you may desire leave to bring in a bill 
to repeal all those laws.—Sir, if this was the 
eternal law of God and man, where was this 
eternal law in England before Edward 6th’s 
time ? If it be the eternal law, that there must 
be two witnesses, why does it not hold in Eng- 
land even in some cases of treason to this day ; 
I mean the treason of clipping and coining? 
So that if gentlemen will argue, the nature of 
these faults are what the law of every country 
ordains, and that is the law.—And the way of 
evidence and proof too differs in every coun- 
try; and 1 may affirm, That there never was 
any government in which there was not a 
power lodged somewhere to be exerted upon 
extraordinary occasions, beyond the legal way 
of prosecution.—I don’t care to travel into the 
several countries to see how their constitution 
is; but I believe there is not one place in Eu- 
rope in which it is strictly necessary there 
should be two witnesses to take away the life 
of a man; but it is generally so as it is here in 
all ordinary cases, but in this very law; this 
last law dues not go upon two witnesses, but 
you have a proviso in it does absolutely exempt 
proceedings in parliament : 1 do not infer from 
thence, that you should not have two witnesses, 
if you proceed by way of, impeachment, I 
think you ought; and so for having witnesses 
upon oath, &c. When these proceedings are 
In parhament, there is a direct proviso, by 
which the parliament is exempted from those 
rules. Upon the whole matter, I think this 
man is guilty; I think the precedent would be 
more fatal, to say, that a parliament can’t pro- 
ceed in such a case, than that a guilty man 
should suffer. I think this bill comes before 

ou with more circumstances and reason to 
justity it, than any that hath been brought 
here before; here is a bill found against him 
by his country, the evidence of his friends hav- 
ing tampered with one of the witnesses, con- 
firmed by a jury, &c.—A learned gentleman 
hhys, He would come up to make this paper 
evilence; but can't come up to make such a 
law, hy which every man that is concerned in 
that deposition would be atlected: But here is 
something particular in this case, a inan that 
hath been abroad, and hath not used the like 
artifice, I think you ought not-to use the like 
power to punish him, that is not guilty of the 
like crime. And therefore I shall conclude; 
but [ must take notice of one thing: It was 
said, That this was the first precedent of this 
kind begun in this house, but that of the duke 
of Monmouth: But [ believe, if this bill of at- 
tainder is not to be begun in this house, it is 
not to be brought in at all; for I believe there 
is a statute, That the lite of a commoner is 
never to be meddled with by the lords origin- 
ally. 1 will aot trouble you any further: Ido 
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in my conscience think that sir J. F. 1s guilty, 
and therefore I am for this bill. 

Mr. Pelham. I did not think to have 
troubled you this day: I did rather intend to 
have left it to others that can speak better, .or 
have not spoken upon this subject; but that 
which hath been mentioned by several, as if 
they did think that we who mentioned the law 
of God upon this occasion, did it as if we did 
think the law of God was binding to you at this 


‘day: I never thought any such thing, other- 


wise than as to the morality of it, so far furth 
as it is grounded upon reason and justice, and 
tends to the clearing of an innocent man; and 
so far we and all mankind are bound by it; and 
that law having been afterwards confirmed in 
the New ‘Testament by our Saviour and his 
apostles, at least approved of by them; and 
this having been confirmed by the law of Eng- 
land likewise ; Ido not think this 1s a fit occa- 
sion for you to pass by so fundamental a Jaw as 
that is: And I conclude with this, That I can’t 
satisfy myself in my conscience, and should 
think some misfortune might iollow me and my 
posterity, if I passed sentence upon sir J. F.’s 
life, upon less evidence than the law of England 
requires. 

Sir H. Crofts. I shall endeavour, as much 
as I can, to give you little trouble in this mat- 
ter. But because it hath been hinted and re- 
marked so particularly upon me, I must beg 
leave to discharge my duty, as well as my ‘con- 
science, as to what I said here the other day.— 
Sir, I do very much forget myself, if I did 
assert, that there was no such place in scrip- 
ture that required two witnesses: The thing 
that I said, was this, That if any gentleman 
could shew me any rule from scripture that re- 
quireth two witnesses, more in the case of trea- 
son than in the case of murder and felony, I 
should be glad to see it. Ido say, that the 
scripture shall be a rule to me, as far as the 
scripture requires; but I do‘take the Jewish 
law not to be so absolutely literally binding 
upon us here. And as to the text outof Num- 
bers, that very text of scripture is particularly 
and literally applicable to murder ; and if that 
be binding now, we have been very much mis- 
guided by our predecessors, and I think we are 
bound to take it in hand, to repeal all laws 
that are against it.—Sir, he is pleased to deny 
us, in some measure, the liberty of being guided 
by our consciences ; truly, [ don’t know what 
he would have gentlemen go by; truly, let him 
go by what rule he pleases, IT will go by the rule 
of my conscience, and will not do any thing 
against it upon any consideration or conse+ 
quence whatsoever; nor will I part from the li- 
berty and power of parliaments, for any rule or 
law of interior courts whatsoever.—Sir, you 
are told, you ought to be guided by the rules of 
law, that is, not the forms of law, but the rules 
of law. Sir, T sav, if these rules were made to 
bind parliaments, it was ressonable they should 
be bound by them; but if they were made 
only to bind inferiour courts, they were far 
enough from being intended to put a cramp 
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upon the proceedings of parliament; and if you 
shal] subject yourselves to them, you give the 
lawyers such a power, that I don’t doubt, but 
their books will be of greater authority than 
‘your journals; therefure, in consideration of 
that, and because I would leave that which is 
the right of parliaments to my successors, I 
shall not submit to that.—Therefore, I say, I 
come clear to the point, whether sir J. F. be 
guilty or not; only I must observe a little back, 
that as to those instances that the worthy mem- 
ber was pleased tu make use of, of Ravillac 
and of Felton; shall those extraordinary cases, 
that which men did in heat of hlood and pri- 
vate malice: shall these be brought to bear a 
el with what is done in parliament for the 
justice of the nauon? I don’t doubt but there 
are men enough, in their consciences, at least 
_with pretence of it, will justify the destruction 
of your government and religion, and every 
thing else: All those men that deny the right 
of your government, have conscience and jus- 
tice enough to subvert it, if they could; and 
therefore I do not so much wonder, that many 
men without doors have argued in that nature.— 
But I say, my conscience is the rule I must go 
by; and to me the question is only, whether 
sir J. F. be guilty or not guilty, and ain called 
to give my judgment in it; and I think I am 
bound by the law of nature, by the law of the 
nation, and I see nothing in the law of God 
that prohibits me, to give my judgment accord- 
ing to the evidence, and the opiniun T have in 
my conscience of the truth of it.—If there be 
no such rule that requires two witnesses bindm 
upon me; if I may go upon one witness ; iff 
believe he speaks true, and that the person is 
guilty ; then I am bound to act for the preser- 
vation of the nation, and all our posterity : 
They that made this attempt, made it upon you 
and your posterity for ever: Jt is not so small 
& matter as some represent it; itis not the 
person, 60 much as the nature of the fact we 
are to consider; and we are not to let men es- 
cape punishment according to their greatness 
or their smallness, but according to the nature 
of the tact, and their guilt. I think I have that 
freedom, and I am so little bound by those rules 
that have been urged, that if both witnesses 
were here, and gave testimony against him, if I 
did not believe him to be guilty, I would lose 
my life rather than vote hin so; but, on the 
contrary, tt here be sufficient evidence to con- 
vince me, though not according to the rules of 
inferior courts, I will not subject the freedom 
of parliaments to those rules.—Sir, you have 
been told formerly, and I think it a matter of 
that weight, I beg leave to urge it again, be- 
cause it is a great reason that guides me in this 
matter; if you lay it down fur a doctrine in 
this house (for a resolution here taken is as 
much a rule as a law, fur it shall be brought as 
a precedent;) and therefore, if it shall be laid 
down as a rule here, that you will never attaint 
any man, or find him guilty, but upon two wit- 
nesses, I think the government, and all you have, 
' stands gpon a tottering foundation: He must 


be a very ordinary statesman, that can’t lay his 
plot so, as you shan’t reach bim by two wit 
nesses.—Therefore, I say, I think it becomes 
the wisdom of parliament, not to declare them- 
selves bound in that respect; I would have 
them bound by justice, but not by the common 
rule of the law. 

Sir Kobert Cotton. Sir, I do find that gen- 
tlemen do very much insist in this case, that if 
a gentleman digs believe that sir J. F. is guilty 
he must give his vote for the passing of this bil: 
If that be so, Iam glad that opiuion did not 
take place in the last reign; if it had, I am of 
opinion I should not have been here now, and 
I believe my lord Warrington, who was very 
instrumental in Aine 3 this revolution, 
would not have died in his bed. My lord and 
I were accused of a crime, which, I believe, jf 
proved by two witnesses, had been treason. [ 
have heard some gentlemen say in this house, 
they did believe my lord Warrington was guilty 
(though he was not guilty of the fact as it was 
laid). There was a man swore, &c. and there 
was some corroborating evidence; but as to 
Mr. Fley, and myself, there was none but this 
particular person, and they indicted us of mis 
demeanor ; though it would have been treason, 
if there had been two witnesses. Now if the 
same fact was treason when proved by two 
witnesses, and but misdemeanor when proved 
by one, methinks we are duing an extraurdinar 
thing ; we are going, after the fact committed, 
to make that which is but a misdemeanor, to be 
treason. And for these and other reasons, I 
can’t agree to the passing of this bill. 

Lord Norreys. Sir, though I had always an 
apprehension of the ill consequence of this bill, 
yet never so much as now; for this gentleman 
hath given arguments that shake me more thsn 
all that I have heard before; for he says, there 
are a great many mcn, if they may proceed ac 
cording to their consciences, will subvert’ this 
government, and bring in king James and arin- 
trary power: And he tells you, that every pre- 
cedent in this house is equal to a law, and will 
justify the like for the future. I am sure [ am 
very unwilling to make a precedcnt that shall 
justify men in such ill actions, in saying their 
conscicnces prompted them to it. a 

Then a question was put for bringing in 
Candles; which passed in the affirmative, and 
they were brought in. : 

Mr. Hamond. 1 don't think the power of 
parliaments in question in this case; but then, 
as all other powers, it must be founded upoa 
justice, and never used but upon extragrdinary 
occasions, and when criminals are not to 
met with otherwise. The power of parliaments 
is not lessened, if this bill does not pass: But 
the question is, Whether this power shall be 
exerted in this case? What gentlemen 83y of 
being guided by conscience, hath no weight 
with me, further than that is governed by the 
law of the land: If it be to be admitted in the 
case of life and blood, why not in meum et 
tuum ® Why was he brought to the Lar then, 
if, according to our private judgment, we are 
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to determine this matter? No man thourcht but 
he was guilty.—I beg leave to mention one 
thing that is come to my knowledge: After the 
trral and condemnation of Mr. Cook, I had an 
order sent me, that I might see him; and I 
went to him by virtue of that order; and the 
greatest part of the time I spent with him, he 
took up in declaring against the evidence of 
Goodman, and ‘that he would receive the sa- 
crament upon it, and give it in writing, as his 
dying words. I saw also three positive wit- 
hesses confront him at his trials and when I 
heard him say this, it weighed so much with 
me, that I have very great yround of suspicion, 
that Goodman was perjured in the case of 
Cook.—Here hath been popular expressions of 
plots, and Jacobites, that no man can apply to 
this particular case, or say, this is a case where- 
in we ought to use this extraordinary power: 
He was in the hands of the law, and nobody 
can say, that the government must sink, if he 
does not die. If we go from the rules of jus- 
tice, I believe it will give a great blow to the 
government. 

Mr. Vernon. Sir, I rise up only upon what 
that worthy gentleman hath offered unto you; 
for I did not think to trouble you with any 
thing of that nature. But if you will give me 
leave to acquaint you with what I believe who 
have been later with him than this gentleman, 
and much oftner. Sir, he does tell me, that he 
is very far from denying what hath been sworn 
against sir J, F. and himself, concerning the 
‘consultation to bring over the French; for he 
hath a very particular remembrance of it: And 
if that gentleman was to speak with him now, 
he would satisfy him, I believe, in that point. 
And since I am up, I think every man that 
speaks upon this occasion, should likewise give 
some account of himself, in what manner, and 
for what reason, he discharges his conscience 
here: I hope I may use that word, since gen- 
tlemen make use of conscience for his acquittal ; 
and a man onght to have a very good consci- 
ence for his condemnation.—As to sir J. F.’s 
innocence, I wish he had given no occasion to 
have it called in question: And since he did 
fall under this accusation, I wish he, or his 
counsel for him, would have taken some pains 
to have made his innocency appear: But I 
don’t find the question 1s, Whether sir J. F. is 
guilty? But whether there be any evidence of 

iy guilt? And I shall tell you, in short, my 
opinion of that: T take the proof of the fact to 
be, in general, such a demoustration, as the na- 
ture of the thing is capab'e of ; and that is suf 
ficient, and capable to convince a reasonable, 
honest, unprejudiced man, of the truth of what 
is asserted. And there is no manner of doubt 
left, Whether it is so or no; nur aprearance of 
any possibility, that it could be otherwise. I 
think there hath been that rroof m this case, 
and nothing atte ted to disprove it, and no- 
thing hath been proved on sir J. F.’s behaif, 
that any wrong hath beendonehin: And there- 
fore, in short, my sense is, that whereas some 
gentlemen think him guilty, but the matter not 
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proved, I think him guilty, because it is proved ; 
and there hath been no offer made to dis- 
prove it. 

Mr. Bromley Warr. Some gentlemen have 
spoke of the power of parliaments; but I shall 
say nothing to their power, which I have learn- 
ed from my lord Coke, is so transcendent and 
absolute, that it cannot be confined within any 
bounds: But the more just and honourable it 
vught to be in its proceedings, to give an ex- 
ample to inferior courts, And though their 
power cannot be denyed, yet the exercise of it 
hath been often censured and condemned ; and 
acts that have passed in one parliament, have 
been in the same reign repealed, and sometimes 
severely branded, ‘ Id pussumus, quod jure pos- 
‘sumus.’ It is certain, here is a detect of legal 
evidence: We are not tied here to the forms 
of Westminster-Hall ; but certainly with sub- 
mission, we ought to tie ourselves up to the 
rules of Westminster-Hall, especially when they 
are founded upon common justice, which is the 
same, is not mutable, and ought to be universal. 


.—By the law of the land, no person ought to 


be convicted in cases of treason, but upon two 
witnesses; the law of God is the same. Llow- 
ever, if you will pass this bill, all persons must ac- 
quiesce; and there is no disputing of your 
power afterwards. It hath heen an argument 
used tu-day, that the security of the yovern- 
ment requires the passing of this bill ; which I 
think to be a good one too, if they can make it 
appear, that unless you proceed in this way, 
the government is in danger: Though I must 
observe, it was not that consideration, but the 
vindication of an honourable person’s reputa- 
tion, that brought this matter first before you. 
——It does not appear to me, that sir J. F.’s life 
or death can endanger the government. You 
have been tohl of a design that he hath been 
engaged 10, and is carrie! on at this time: That 
an invasion from France seems to threaten us: 
The former design hath been happily discovered 
and defeated; and it is not probuble that. sir 
J. F. should have any great share in any that is 
carrying on at present: And, as far as I can 
learn, he ig not so considerable a man in his 
own person or interest, that we need tear bim, 
—An honouralle person said, if we do not 
pass this bill, they that sent us here would give 
usnothanks. It is not a good way of ar; uine ; 
but, I believe, if those look forward, they will 
thank us, Sir, in the act for declaring the 
rizhts and liberties of the people, you have it 
said, that the late king James, by the assistance 
of divers evil counsellors, &c. How comes it 
to pass, that we never have attainted any of 
them? And if weare for proceeding in this way 
of attainder, because it pleases them that sent 
us hither, I dare say, the attainting one of those 
men would gratify those that sent us hither, 
more than the attainting twenty such as sir J. 
F. It was pretty well known what share some 
gentlemen had in bringing in of popery and arbi- 
trary power; and I will take the liberty to say, 
That there is never a gentleman in this house, 
but believes thein to be the worst of criminals, 
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—Upon the whole matter, I do not think you 
have any occusion to exert a power, that 
nobody denies: I see no security this will be to 
the government, and consequently, no necessity, 
of it. [think you are making a most danger- 
ous precedent, and that it will be of ill conse- 


quence to you; and therefore I am against this 


Mr. Smith. Sir, I will be as short as I can; 
and if it had not been for something im this 
day’s debate, [ should not have troubled you. 
As to what was said bythe gentleinan that spake 
last, of making exainples of some that had 
been criminal in the last reign : how that came 
to happen, that no such examples were made, 
I shall not now entertain you; but I believe 
most of the gentlemen in the house know 
pretty well. But [take the matter before you 
is, What Evidence you have to prove sir John 
Fenwick to be guilty? and whether there be 
not an extraordinary occasion at this time to 
exert the legislative power ?—I shall not enter 
into the matter of Precedents, thuse are out of 
my province; but I have read some: however, 
it shall not pass upon me for a rule, because 
some bills have been reversed, no others shall 
be brought in ; it is possible, that the reversing 
of them may be worse than the first bringing 
of them w.—But to apply myself to the Evi- 


* dence; I cannot but observe one thing, that 


seems this day extraordinary: we are told by 
some gentlemen they are against our proceed- 
ing upon this bill, because it does not quadrate 


tothe rules of Westminster-Hall; and at the 


same time, gentlemen take liberty to make ex- 
ceptions here against that evidence that West- 
minster-Hall has allowed: that they should take 
exceptions to that evidence which the law of 
England allows to be good! For it is notori- 
ous, it bath been admitted in Westminster- 
Hall: and gentlemen might as well have told 
you, That those men that suffered died inno- 
cent, as to have denied it. And I think there 


4s a further strengthening of his evidence ; for 


there is not one man, who hath died upon his 
evidence, but hath acknowledged himself guiity 
of what he hath charged him with.—As to the 
matter of the other evidence, sir, I do not say, 
that it is evidence that will come at Westmin- 
ster-Hall ; but at the same time, give me leave 
to tall you, they seem to Jay a little stress upon 
it, when they tell you, they“believe it was false 
evidence, and instance in what Cook suid toa 
gentleman of this house, after his condemna- 
tion; but I think thus farI may say, That 
when you sent sume of your members to exa- 
mine sir J. Friend, he did own all those per- 
sons to be at that place: and that is a much 
better argument for the validity of Goodman’s 
testimony. But as to the matter before you, 
some gentlemen have made it a question, whe- 
ther sir J. Fenwick be so considerable a man, 
as you should proceed in this extraordinary a 
manver with? Though they all sav, you may 
du it; yet at the same time, they tell you this 
was never put in execution, but they were in 
the wrong that did it.—Now, sir, the question 


is, Whether you should make use of this power 
at this time? Say some, the Plot is over: [ 
wish it wus: but when a conspiracy hath been 
laid so -deep and general as this was, it is not 
the hanging of one or two that will make us 
sate; when it ls apparent to you, here is all the 
artifice in the world, all the endeavours in the 
world, by sir J. F.’s friends, to remove Good 
man out of the way; it is some argument that 
he had something to say to him; and when we 
see prisons broke open daily ; we have known 
persons murdered in the streets for giving ev- 
dence. Very notorious is the case of Dods- 
worth: you have plots all about you; and yet 
can you think there is no occasion to make use 
of this extraordinary power ?—I would have as 
great a conviction upoo my conscience as | 
could; but it is very hard a man must throw 
his conscience aside in the case : it is very hard 
to believe, That if there be two witnesses pro- 
duced, though [ don’t believe the witnesses, yet 
I am sate it [ condemn the man; and if there 
be but one witness, I um to uit the man, 
though I believe him to be guilty.—And though 
they go to scripture, to tel you there must be 
two witnesses, yet they don’t go so far as to 
tell you there have been very extraordinary 
things done, even by God himself, for the pre- 
serving a community.—And there is the reason 
of it, that one witness may take away a man's 
life in one case, and not in another. There was 
a thing said, that was one thing that occasioned 
my standing up: a gentleman said, truly, it 
seemed to bin to be a better way to put an 
end to the plot to have an act of indemnity, 
than the conviction of sir J. F. would be.— 
Sir, there seems very little reason for acts of 
indemnity, when we ‘have seen an act passed 
so lately, which has not restrained persons, nor 
brought them to a sense of their duty; and we 
have heard persons own Pee bar, That the 
fact was committed just afier the act of 1n- 
demnity. Sir, Ido heartily, according to my 
conscience, vote for this Bill. é 

Mr. Harcourt. Sir, I am sensible it is very 
difficult to say any thing, and not seem tedious 
at this time of night; but I take it to be my 
duty not to be silent in this matter. All the 
arguments that I remember have been made 
use of in any former debate, or in this day’s, 
may be reduced, in short, to these two heads ; 
the danger of the government, and gentlemen s 
private upinion.—Sir, as to the danger of the 
government, if any body will convince me 
there is such danger, (I abat him, if it be 
worth his while so to do) I will be his proselyte, 
and vote for this bill ; but to tell me, the govern- 
ment is in danger, and that the fate of England 
and Europe depends upon this bill, is certainly 
rather otfered to amuse, than to convince.—It 
hath been asked, Can the circumstances that 
sir J. F. is in adinit of any danger to the go- 
vernment, which hath power over his liberty 
every day, and may restrain him of his liberty 
during his life? A man, by the account I have 
had of him, of little interest, not worth nine- 
pence. (I have no acquaintance with bun, and 
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so I may easily mistake his circumstances.) 
But, sir, whatever his circumstances are, he is 
in safe custody, and no doubt there he will be 
kept; and to say the government is in danger 
by such a mun, sure, that cannot be thooght 
by any man living: and God forbid this should 
be the case of the government, that it cannot 
support Uself without taking away ubis unfor- 
tunute genticman’s life, contrary to the rules 
of law !—Vor the argument of private opinion, 
it is almost us dangeruus as the precedent you 
are making. I will not argue it from the case 
of the people, enthusiasts and medmen ; but I 
will urge it in the case of men that sat in judg- 
ment. If opinion is to justify the condemning 
of aman, let us never more call the verdicts 
agaist Mr. Cornish, Mr. Sidney, lord Russel, 
and others, murders. Ask the jury ; ; no doubt 
none of them are so silly, but in his opinion, 
they were guilty. But if opinion may condemn a 
mau without proof, why not acquit him as well, 
where there is proot?) Such a practice, Lam 
sure, would never be endured. The properest 
method, I think, was proposed by the gentle- 
man that beyan the debate ; sand I beg leave to 
follow the same steps, to consider his guilt, how 
it appears to us, and whether there be any 
reason for this extraordinary manner of pro- 
ceeding. —The recital of that Bill are the areu- 
ments for it; and these we send up to the house 
of lords tur the passing of this bill: and first, 
it says, That sir J. F. was indicted by the 
testimony of Porter and Goodman, Kc. It 
Bays, that several days were appointed tor bis 
trial, and at one of those days the tral had 
come on, if it had not been for the discovery 
that he pretended to make ; but it does not say 
it was put off at any éther days or tinies, for 
that reason ; but it goes on, and says, He i ith 
made several reflections, &e. instead of making 
an ingcnuous discovery; and then it recites 
how that Goodman is withdrawn.—I would beg 
leave to put gentlemen in mind of whit was a 
great induceinent to bring this bill in: it was 
suid, That sir J. F. and his relations bad done 
It; that they would prove that Goodman was 
withdrawn by his means. Give ime leave to 
say, That there was no proof of it, unless the 
hearsay of Clancy, and the actions ‘of my Inady 
Fenwick, are to be evidence, contrary to the 
known laws of England, to aftcet this unhappy 
gentleman in the case of his lite: I Say, if any 
gentleman bad been of another opinion, no 
doubt, he would have offered that amendment 
to the commitice.—As to the discovery that 
sic J. F. hath made, it does not appear to me, 
whether it be true or false: it iy one thing to 
give a vote to cleara gentleman’ s reputation, 
and another thing to carry it so far, as to give 
Judgment, That the person that made those 
reflections shall die, and that before any proof 
of their fulshood, —Here is an Indictment 
found, and here is an evidence withdrawn; 
that is all Tam satistied in; and supposing the 
person guilty, 3 It 1s NO manner of inducement 
from these argunients, to proceed in this extra- 


ordinary manner. But L would consider the 
Vou. V. 
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matter of the Amendment made at the com- 
mittee [‘ Of which treasons he the said. sir 
John Fenwick is guilty] LD can’t say that 5 and 
therefore I can’t vote tor the Bill, Ifthe be 
guilty, it does not appear so by legal evidei.ce 3 
and therefure Iam to judge him, as he ay pears 
to me, and aniunnocentiman., The law rceuires 
LWO wiihesses to Convict a man of this crime. 
It is the greatest crime, and the hiw is so mer- 
ciful, tuutit won't expose a man to such vreat 
penalties, withont demonstrative evidence.— 
The first act of parhament that requires two wit- 
nesses is, 1 Edw. 6. The next is 5 Edw. 6. And 
upon that act, give me leave to take notice, 
that act voces a little further than the first; for 
the 8 Edw. 6. does not only say there shall be 
two witnesses, but it goes on, and says, 
which two witnesses, (they are there called ac- 
cusers, but mean the same thing,) shall be pro- 
daced in person beture the party at his arraign- 
meat, and shall there, before his face, maintain 
and avow what they have to say, So the par- 
lament particular lv provided, That there should 
not ouly be tvo witnesses, but that they should 
appcarin prover person, in open court.—I beg 
leave to observe, That after the making of the 
first act, inthe Qad or 8rd year of E dward G, 
there was an atrainder of sir Tho. Seyinour, in 
pariiament, without hearing of lim; and that 
very selfsaine parliament, within two years 
afterwards, seeins $0 to have resented that inat- 
ter, that they made that provision, I have men- 
tioned, j in the 5 Edw. 6. and to secure, that 
that all precedent should do no harin, they put 
in that clause. Jf this act passes, ] wish we do 
not repent itin less time on that parhament 
did the attuinder of sir Tho, Seymour. Let us 
be guic ded by the reason the justice, and the dis- 
cretion of that act, though we are not bound in 
our legislative capacity by the power of it. I 
can’t but observe, that trom the making of that 
act, no person has becn attainted in auy other 
manner, till the duke of Monmouth: sa great a 
venfration has that Jaw always had in all 
reigns, though a multitude of conspiracies have 
bappened in them all. I do not think it su 
material, that there should be two witnesses, 
as that these witnesses should be heard lace to 
face, and cross-examined. It hath been toid 
you, That it is natural justice and reason that 
there should be two witnesses. A gentlem:n 
asked you, where that natural Justice was be- 
fore the statute of Kd. 6.? Sir, the statute of 
25 Edw. 3. says, That every person that i 1s at- 
tainted, shall be ‘ prov ableument attaint ;? and 
somewhat may be trom thence inferred more 
than that the crime should be proved, for so 
must every crime. Butas to the pro: of required 
by that act, and the acts of Ed. 6, all those 
acts, by very learned optuions, have Leen 
thought declara‘ive of the cotminon law: but 
that’s scarce worth the enquiry, since If is cer- 
tain how the huw stands at this day.—An hon, 
gent. took notice, That such Evidence a3 we 
have had, and such procecdings as these, would 
not be reasonable i In case of impeachaent ; but 
distinguished between that) prececding and 
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this. But certainly the reason isthe same. It 
1g true, the same persons that accuse in one 
case, give their judgment in the other; but in 
euch case, such privileges as are just and rea- 
sonable, ought to be allowed to the party ac- 
cused.—I shall add no more, Lut that we are 
making a precedent, wlich can’t be made 
without breaking through all the fences of the 
law ; und when it is made, we know not who 
may suffer by it. j 
Sir Kd. Tumple. As to the evidence you 
have before you, I appeal to any man, whe- 
ther at the common law, if there was but 
one witness against a man whether he was 
not at hberty of demanding trial by battle? 
Those acts that have becn made since, 
are made certululy to provide, that in no 
case whatsoever, a man should be so much 
ws accused without two witnesses of the tre:- 
son.—As to what hath been said of the parti- 
cular evilence before you; what hath keen 
observed here, 1s a good objection in the courts 
helow, 1 do not say it does disable a man 
fiom being an evidence, because he is not par- 
doned ; but he 13 not sd good an evidence as if 
he was pardoned; but that I stand upon is 
this: shail you come here, ard make a prece- 
dent in this place to condemn aman to the 
hizhest penalties, upon less evidence than you 
will allow any body else to do it? ‘Vhat is 
what was never done in parlinment before. 
Will you make a precedent in parliament, that 
at any time they may bring ina bill here, and 
judge a man to death for treason upon no evi- 
dence ?—a\s_ to this bill itself, consider whata 
precedent you will make: there is nothing that 
any Lill was condemned for in parliament, that 
is not in this bill. All mankind must perceive, 
that you have but one evidence, and such a one 
_ us [ have told you: and whatever any man’s 
private persuasion 1s, it is the proof must go- 
verp you. Then this is a law er post fucto, 
and that hath always been condemned; vou 
make that evidence, that was not so beture. 
Sir, this is, besides making a law ina particular 
case, against the common law of England, and 
the right that every subject has: itis making a 
law to hang «a man without a trial ; it is making 
a daw here, that was introduced here upon a 
pretence to make him an evidence. Every one 
said, ‘That they did not seek his blood ; and if 
that be the secret inducement in this case, it is 
a danverous preccdent. The earl of Exeter, 
when he brought the rack into the Vower, every 
body knows the fate that came upon him after- 
wards.—Let any body shew me there was any 
reason for reversing any act of parliament ; they 
are all against this bill—Thcu to the necessity 
of it; [can’t imagine any thing that hath been 
said to you upon that, is a ground for this bill. 
Pray consider first, how this matter came Le- 
fore you; it was for an honourable person’s 
vindication, and it was not transinitted to you 
by the king, but by the honourable secretary : 
he told you, That if you had a mind to see 
these papers, and required it, he had leave to 
let you have them; but it it had been a thing 


of this consequence, that the government had 
been in the utmost danger, would it have been 
transmitted only at the request of a private gen- 
tleman, and Jeft unto you, whether you would 
proceed upon it or no ?—Jat it is observed, that 
the plot may go on still: pray if this gentleman 
be cut off, does that cure it? You are secure of 
him now, that he can’t act in it; so that I have 
not heard the least ground to convince me, 


‘that the government would he m less danger if 


this gentleman was cut off.—Sir, we are tuld 
here of going according to our consciences; 
give me leave to say to you what was instanced 
inthe other day: that ur the worst of umes, 
when they did not stick at murdering of the 
king, yet they stuck at this; they woald not, 
allow any man to suffer npon one witness ; and 
they did not admit of depositions against my 
lurd Mordaunt ; and my lord Mordaunt saved 
his life by it—-You have deposed king 
James for breaking in upon the law; and 
did any body believe that Mr. Hampden was 
not guilty of the treason he was charged with? 
He owned it betore this house ; and yet he was 
tried only for misdemeanor, there bem but 
one witness against him; and they that struned 
all other laws, stuck at this, and would not vi0- 
late this law; so that I think there 1s no ne- 
cessity for making such a precedent, and f 
think it would be the worst of precedents. __ 
Mr. Boscuwen. I have observed apon this 
debate that some persons deny that it is justitt- 
able at any time to procced upon bills of at- 
tauinder, and yet they don’t dispute the power of 
parhaments ; but at the same time sny, they 
ought to go according to the rnles of Westmin- 
ster-Hall.— Another says, it is the same thing 
whether we proceed by way of impeachment, 
or bill of attainder: IT think him mach out of 
the way; for in ‘that case, the lords only are 


judges, and you ore the prosecutors; and 


you don’t use your legislative power in that. 
—A worthy friend of mine said, h& had 
often been mistaken in his own conscience, 
shen he thought himself very much in the 
right. ‘Phat might be so ; and if there was any 
room rationally to. suppose, that sir John Fen- 
wick was not cuilty, [ should be of a ae to 
be of the more favourable side; but I take it, 
there is no room for any man to bclieve but he 
is guilty.—Now I would examine what grounds 
we have to believe hun guilty. Upon trials, 
when they charge a jury with a prisoner, one 
part of their charge is to enquire, whether he 
tied for it or no? It is notorious, that sir J. F. 
fled for this, which is no small argument of his 
guilt. Another is, that he was hcre at the bar, 
and did not deny the fact; if he had confessed 
it, no doubt but you would have concluded fim 
cuilty; and when he does not deny it, this 1s 
the next door to it.—It hath been told vou, 
many bills of attainder have been reversed as 
unjust ; ithath been as notorions, that the ver- 
dicts of twelve men, and when men bave been 
tricd by their peers, have been reversed too. 
I will instance in two or three. The first I be- 
gin with, was that of the duke of Somerset; but 
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nobody could say but he was guilty of the 
fact, for be confessed it; but there was a pow- 
erfal enemy, the duke of Northumberland. 
The next is the duke of Norfolk, who was at- 
tainted in queen Elizabeth’s time; and they 
were not by parliament, and yet both were 
reversed. And I think, as this matter stands 
now, some gentlemen are of opinion, by the 
evidence they have heard, that he is guilty; but 
I think nobody hath said, that it appears to 
him, by.the evidence he hath heard, that he is 
innocent. .Now I desire to know, whether 
every man must not use his conscience, to 
judge whether there be sufficient evidence? I 
acknowledge there is no suflicient evidence to 
convict him in Westminster-[]all ; but there is 
more to satisfy my conscience, and the world 
abroad, than if Goodman was here; besides 
his not denying it, you have the evidence of the 
persons that died, who owned the same thing : 
and [ mention that the rather, because they 
confessed it to persons sent from this house ; 
and did not only confess themselves to be 
guilty, but acknowledged, that there was such 
a conspiracy; and sir Wm. Parkyns acknow- 
edged in particular, that he was to raise a 
troop of horse, and that the French were to be 
invited over: is this nothing for the legislative 
power, that is to secure the peace and welfare 
of the Lata ?—Gentlemen say there is a 
great deal of danger in this matter: some, if 

ou acquit him, others, if you condemn him. 

f you are satisfied he is guilty, by this bill 
you set up a land-mark, that others may take 
care they do not come into this predicament : 
on the cther hand, if you reject this bill, 
-you will yive advantage to your enemies ; 
when they shall see a man that is so noto- 
riously goncerned in calling in a French 
army, the worst of your enemies, to be scot- 
free. If he be guilty, what danger is there of 
the precedent? When a person in the like na- 
ture, that hath fled for it, that does not deny 
it; when living persons confess it, and dying 
persons confirm it, then there will be danger in 
such a person.—Upon the whole matter, I 
think there is no man that ever I heard, that 
does not believe him to be guilty; and it is 
strange you should want evidence, and yet 
every one think him guilty; and I think no man 
must be acquitted or condemned, but accord- 
ing to a man’s conscience.—An hon. person 
said, Porter was no good witness: if Goodman 
was here, he would not be so much; and yet 
we must acquit him because Goodman js not 
here: and therefore, upon the whole, [ think 
you will give your enemies a great advantage, 
if you acquit him; and if you condemn him, 
you will do yourselves right. 

Mr. Cowper. Sir, being concerned in pro- 
secutions of this nature without doors, I have 
hitherto declined concerning myself in any de- 
bate of this evidence, though unconcerned in 
the conduct of the evidence against sir John 
Fenwick; but being to give my opinion and 
vote as a judge, J shall crave leave to give my 
sense of this matter.—I would beg leave, in 
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the first place, to make use of a distinction, 
which, I think, will serve to answer several of 
the arguments that have been made use of: I 
think there are two things to be considercd; first, 
his crime, and the proof of that crime; and 
then the other matters done by him subsequent, 
&c.—The crime and proof of it that hath been 
given against him at your bar, is the ground by 
which, L think, before God and man, I ought 
to give my atlirmative to this bill, by which you 
judge hin to die. What he hath dune subse- 
quent, convinces me in my judgment, that we 
are here in a proper method and course of pro- 
ceeding against him; therefore let no man 
say, that you have condemned him because he 
hath protracted his trial: no, you have con- 
demned him for having been guilty of Higl:- 
Treason, manifestly proved against him: then 
let them not say, on the other hand, will you 
condemn any man that is at any time guilty of 
High-Treason ? No; but when a man is guilty 
of the worst of Treasons, and this would have 
been manifestly proved against him in the or- 
dinary course of proceedings, but that he, un- 
dertaking to atone for his crime, and sczve his 
country, hath protracted his trial till one of the 
evidence ig gone; and then, thongh he pie- 
tended to have a reserve, which be would make 
known to the king's person, yet when he thinks 
he is out of the ordinary reach of justice, he 
sets the justice of his country at defiance. 
These are grounds, not why he is to die, but 
to justify our proceeding in this manner.— 
Sir, [ would beg leave, in a few words, to take 
notice of a few things said in this matter : 
gentlemen are afraid, that this will be made 
use of by posterity to the disadvantave of 
honest men; and you have been told, that 
precedents hare begun with the punishment of 
the guilty, and then have been carried on to 
the punishment of those that have aot been 
so. It is true, there hath been a very bad use 
made of very just acts in relation to the pub- 
he: but whatdo gentlemen infer from that? 
Must we have no such things as justice? Must 
not the guilty be punished, because the same 
methods may be made use of for the punishing 
of honest men? I am not afraid of what use 
posterity will make of it; if there come times 
of violence when there are no parliaments, 
they will not want this precedent; there are 
others that have been cited, that will much 
more justify those proccedings ; nay, this may 
protect the innocent. If a bill cume to be 
proceeded in against another, he may say, sir 
J. F. was beard personally, and by his counsel ; 
that the evidence was produced before him, 
and confronted with him. An ivnocent man 
may say, there was that extraordinary in his 
crime, which is notin mme: he would have 
introduced a foreign army, and atierwards 
have aggravated his crime, by endeavouring to 
abuse the king, and creating a jealousy be- 
tween the king and his ministers —Sir, in the 
next place it is said, That here is not legal evi- 
dence; which 1 think is a mistake ; and, say 
some, though here is an evidence, that reully 
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convinces them in their consciences (I am not 
ashan.ed to make use of that word), yet they 
ae not tor passing this bill, because there Is 
Bota eal evidence. With submission, that 15 
aainistale; before 1 Ed. 6, one witness was a 
geod evidence in Hich-Treascn 3 but there way 
variety Of opinions touching Treason before 
thettine; but neither the first nor the 5th Ed. 
6, in the penning or wording of them, vor in 
the reasun of them, were mtended to extend 
to the Ingh-court of parhament; so that for 
auehet that bath been said, though one witness 
curroborated by circumstances, as this case is, 
and tLe contession of the purty, would not Le 
Jeu evidence beluw 5 yet with sulnussign, it 
Isa legal evidence im parliament, even accord. 
histo Une strict rules of law; because no law 
Lhiags nade two withesses requisite m this case ; 
Su tnatitisa oe evidence: I think it 
may ee sustihed to be a iegal evidence; and as 


Hocoawucesime, that I cannot resist the belief 


otit, Lust be tor this Dill, notwithstanding 
whit some gentlemen have said, by way of en- 
deavourlng to explode conscience as a rule not 
to wais by ain this case. One instance given 
fe ustit was, because a hangman has not a 
Giseretionacy power to execute a man according 
to his conse ence, and put hin to what soit 
or deats be pleases; as if we bad not a better, 
and more leg. ul, and discretionary power 1 the 
Jigh court of parhameot than the hangman 
has.—Bat we are told of several instances, 
where nial, aod hair-braned mien have vale 
Use of them conseicnce to palitate their extras 
vagancies, No doubtit bath; and let me tell 
you, relicion hath been made use of as a pre- 
tence to the worst of viilanies la all ages: and 
yet Dhove they wil notargue, that there ought 
to be no releion neither, fora guide to men's 
actions, When mena come to be judzes, I 
weald know what rule they can have better 
than a sedate, well-informed conscience? Be- 
low, when a Jesal evidence is given, yet the 
jury are not bound to go by that leg evilence: 
they are, when they have heard it, 
the fact, and are to go by no other rule, than 
Whatis ridiculed here, even the rule of their 
own conscience. It was said carly in the de- 
bate, by a merter of great reputation, that 
tins (cacept Moumouth’s case) is the first pre- 
Cceddoatof a bill of ettainder that bewan in this 
house. It seems the ancient way was, for the 
lurds to give the wruesses Char oaths, and 
wien they thought fit, they sent down a bill, 
aud the counuons were to proceed vpon it: 
but dl think, with submission, this is a much 
beter wav 5 aud bad much rather give my 
coments nhearns coavineng evidence, and 
That tbe p. ty bas notiang to sav for himself, 
than upon any bill transimmaed from the lords, 
and no oder cad nee than tuat they thought 
fit to passat. Soni ceademen nave seta great 
Weoihi, or rather mistaken lie argument : Sy 
they, sr Joba Penwies 1s tet a tan $0 conse 
doruve as to endanger the eovermment. Ad- 
met iat these that Gave spoke tor the bil, have 
helimaue Unit use of the arguinent ; bat this 


judges of 


| 


is that I lay my finger vpon in parucular ; it is 
plain be was to be general, and knew a great 
many of the othcers. [am satisfied he hath 
not made that atonement to his injured coun- 
try, iat he cought to have done. I am satis- 
hed that unless this bill proceed steadily against 
lnm, you will have none of that discovery, 
{Here he was interrupted by the noise of sume 
gentlemen, shewing dissatisfaction at that way 
of arguing.]) Mr. ‘Cowper procceds, Do not 
let geuticmen pervert this argument, and SAY, 
will you hang a man if he do not contess? No; 
but when I have heard proof, that he is guilty 
of the worst of Treasons, and hath aggravated 
hts crime in that manner which he hath done, 
he deserves to die; unless he will merit his 
lite Ly a discovery of what he knows. I think 
itis of the lughest importance to you, that cau 
be, that you should come to the further know- 
letze of die other branch of the conspiracy ; 
the meeting of the French king's forces in Eng- 
land. I think you are in a proper method, 
and perhaps may have a better issue of this 
Lill than his death: but if not, he will but 
pay the debt which he owes to the Justice of 
las country, 

Mr. Paget, Sir, I cannot believe but I 
shall be heard, as to the little T have to say, 
with some uneasiness, after so long a debate. 
But, sir, since I did take the liberty” to give my 
opinion, why T was aginst this bill befure; I 
think it as reasonable to give you my reasons, 
why [donot stand convinced by the arguments 
I have yet heard. And that Imay the better 
give you my reasons, I shall, as well as I can 
remember, repeat <ome of the arguments that 
have been urged for the passing of it.—If I 
mistake not, some of the arguments have run 
upoo the power and prerogative of parliament; 
sume upon what was proper evidence in this 
high court of parhament, other than what 
would be in other places; others upon the ex- 
traordinariness of the occasiou.—As to the first 
of these arguments; since gentlemen, much 
more experienced in rules of parliament, do 
not think fie to deliver their private opinion, 
what rules parliaments may m reason be sup- 
posed to have, I shall not say any thing to that. 

—As to the arguments, of what evidence sbull 
be sufficient: to adjudye aman to death in this 
house; I confess, I shall at all times be very 
careful how IT give ny opinion in matters of 
lie and death; because [ think the greatest 
caution is to be used in that case: and tor this 
reasun, L cannot consent ty give my opimon me 
one case, that I shall think fit to retract in any 
cuse ifierwarde: If I understand the meanirg 
of the house, it is not in favour to sie J. F. 
hinsself that gentlemen oppose this bill, but fer 
tear of ushering ina precedent, Uiat may be 
made use of against a better man.—I confess 
here isa worthy member that spake lost, sad 
something ia hig argument that hath some 
weight with ine. I did apprehend by the ge 
neral debate of the house, that the parliament 
had no rules at all, but w hat they would tx to 
themselves; but I have a great regard for his 
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opinion : but if he says true, the evidence be- 
fore you is not legal evidence in Westminster- 
Hall; but it is legal evidence according to the 
rules of proceeding in the high court of parlia- 
ment: but I think, truly, if they may be pre- 
sumed to have any rulcs to go by, nothing 1s so 
slain to me, as that a rule of ee own of so 
ie date, asthe act for regulating trials in 
cases of Treason, should be aruld to them: 
and it is said in that act, that after such a day 
no person shall be brought to trial in any case 
of Treason, &c. but he shall be condemned 
upon the evidence of two witnesses; and I 
must needs say, that act that was passed last 
sessions, is so much for the liberty of the peo- 
ple of England, that I think it will be very 
hard to repeal that substantial part of the law 
so soon alter it was made.—As to the extraor- 
dinariness of the case, I am sensible what 
stress hath been laid on that argument, as if 
the strength of this government did in some 
measure depend upon your disposal of this 
matter one way or the other: and since that is 
the case, I shall speak tenderly of it; for I do 
as much abhor acts of Treason against the go- 
vernment, as any man that hath spoke for this 
bill: I think as the crime is to be distinouished 
fron all others, as being a more than ordinar 
crime, so I think the person that is soneeniel, 
must be extraordinary: and I think, with sub- 
mission, there is some dilference between prin- 
cipals and seconds in an act of Treason. When 
you cannot come at a man being at the head of 
a rebellion, it may be reasonable to proceed by 
bill of attainder; but I think it is not to be 
used upon all occasions, or when you may 
come at a person another way; which, I 
think, is the case of this gentleman. I am of 
opinion, that there does not depend more upon 
sir J. F. now, than when he was first taken. 
Why he was not tried, I shall not examine the 
reason ; [ suppose it was because he gave some 
assurance of his confession; truly, I have 
heard no other reason for proceeding against 
him now, but those papers which have been 
adjudved scandalous, and are so to all intents 
and purposes, I do think truly: bur the liberty 
of the people of England is very much con- 
cerned in the revocation of that act, which was 
promoted for the hberty of the people; and 
none of the arguments that have been used can 
convince me, that I ought to give judgment 
upon less evidence, than is provided by that 
act. 

Mr. Sloane. Sir, I hardly thought I should 
have needed to have troubled you with my 
thoughts in this matter, but that this honour- 
able gentleman that spake last, has gone so far 
in his reason, as to speak to matter of law : he 
seems to extenuate the fault of sir J. F.; and 
gives it as a reason why he should not be at- 
tainted by this bili, for that he was none of the 
principals, but only an accessary : there is no 
gentleman of the gown but will tell you, that 
there is no accessaries in cases of Treason, but 
they are all principals, and equally guilty ; and 
there 1s no evidence in this case to make him 
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accessary, but he is cither principal or nothing. 
—When I have made this observation, give 
me leave to tell you my own thoughts: as every 
man is to be saved by his own faith, so may 
my salvation depend upon my opimon, accord- 
ing to my conscience in this matter, which is 
for passing this bill.—The last time, I gave you 
my reasons why I was for this Bill; and yet I 
have not heard them answered, though a gen- 
tleman said I answered myself; but I will 
state the case, and desire hitn to reply to me, 
Idid say then, sir, and do so again, that I do 
not think those scandalous papers any reason 
to provoke you to pass tls bill; and I do 
think, if he should be threatened, it would be 
a blemish upon his confession, Another thing 
T put out of the case, that he is a man so dan- 
gerous to the governinent, that if he escape, we 
are all undone. I do take him, that in his 
person, interest and friends, he is not so; and 
would not have that be a motive for the pass- 
ing of this bill: but take it upon the evidence 
that is before us, and the nature of our pro~ 
ceedings? then I will say, we have great reason 
to proceed upon this bill, for the preservation of 
the government, and for this reason ; whereas it 
is insisted on one side, that bere are the laws and 
liberties of England at stake, and nobody knows | 
whose case may be next. Sir, if we don’t go 
upon good grounds and reasons, that we don’t 
fear any body’s following, God forbid we should 
make this a precedent! But pray turn the 
tables on the other side, and see what the case 
will be; that here is a gentleman that every 
body of the house does believe guilty; that he 
hath been ina conspiracy to bring in the French, 
and depuse the king ; and the man came before 
us, and we had no power to reach him; What 
will be the precedent on the other side? It 
will be easy to take off one of the witnesses by 
men of vreat estates, and then there is no coin- 
ing at them, even by the parhament themselves: 
This parliament was of opinion, ‘That they 
could not come at sir J. F. though they were 
of opinion that he was guilty.—But now, sir, 
to that which is the question: It 1s allowed by 
every body, you may do what you please; but 
without straining your legislative power, I shall 
offer my thoughts and reasons for it, upon these 
three peints: That the fact is treason; That 
he is plainly guilty; and that we havea plain 
jurisdiction in this case, im the ordinary methods 
and proceedings of parhament.—Sir, the fact is 
treason, the mecting at several times, and con- 
spiring and consulting to bring m a French 
power to depose the king. You have been 
told by several persons, and the counsel at the 
bar, That such meetings without some other 
overt-act, Is not treason; but I affirm the con- 
trary, for that is an overt-act of compassing the 


‘death of the king: And sir Barth. Shower, who 


did insist upon it at the bar, did otherwise act 
his part upon it at the tral of Mr. Cook; for — 
he offered it at first, but afterwards he deserted 

it,as a thing he could not stand upon ; for 1t is 
the opinion of all the judges, upon a late resolu- 
tion.—Then, sir, the fact being treason, 1s no 
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act er post fucto. We are not making that{ tender consciences of them that hear me; and 
treason which was not so, but we are only | therefure, I desire them never to say, That 
judging of the fact that was treason before; | there ought to be two witnesses, betore they 
though if it was a doubt whether it was treason | answer what I have said upon that statute.— 
or no, the parliament hath a power by 25 Edw. | Then, sir, you have need but of one Witness, 
$, to judge that treason, that the courts below | and you have had captain Porter, before yuu ; 
have no power of.—The next thing 1s, Whe-| who, I think, notwithstanding all that hath 
ther there be sufficient evidence of his treason | been said, is a credible witness. A gentleman 
before us? I will put it out of the case, as no | made some objections to his credit, and told 
conclusive evidence at all, what Goodinan hath | you, he was not to be believed, because he was 
said upon his oath (further than that there was | in the same conspiracy, and had been in such 
such a witness that did and could swear such] a villainous action: But, sir, the same gentle- 
a thing, and that he was examined before the | men hath often confined you to the rules of 
jurv); and this I will take upon me to say (and | Westminster-Iall; and he hath told you, It is 
I will give my reason tor my opimion), That the | a wrong place here, and that a man has not 
parliament 1s not obliged to two witnesses} so good a trial here as in Westminster-Hall. 
by any law ®ow in being.—It hath been told | Why? the thing that was spoke of, of his being 
you, That from the time of Edw. 3. one wit-| concerned in the Assassination, and of his being 
ness was suthcient till the statute of Edw. 6.] a fellow-conspirator with them, which is now 
Now I will prove to you, from the statute of} urged as an objection before you, is no objec- 
Phil. and Mary, Tiat by the common law, | tion in Westminster-Vall.—I would only take 
and all the time between the reign of F.dw. 3. | notice of another objection this gentleman made 
and Edw, 6. one witness was suflicient for this | to the witness, which he said he had from the 
treason. For that statute of Phil. and Mary] bar; which was, That captain Porter was not 
does say, that any person that shall bring from | pardoned, and he was now drudging for his 
beyond sea any false and counterfeit coin, or} pardon: But that is so far from what ought to 
be accused or impeached of any offence con-| be quoted, that he that said it ought to be re- 
cerning the impairing, counterfeiting, or forging | primanded for it. He made another objection 
of any coin current within this realm, shall, | against his being a good witness, and compared 
and may be indicted, arraigned, convicted, or| it to the case of an hundredor: but he did not 
attainted by such-like evidence, and in such-| remember, that the man that was robbed isa 
like manner as was accustomed before the first] good witness; and the reason is, hecause of the 
year of king Ed. 6. Now, what was the reason | necessity of the thing, and that no others can 
of that statute before the statute of Ed. 6?] be; and the defendant in an hundred can’t be 
Those counterfeits were to be tried by one] a witness, because there may be others; and 
witness; and therefore at this day all the coun-| that is the reason of this case.—And for the 
terfeiters and utterers of false coin have been| predecents in R. 3rd's and Hen. 4th’s time, no 
attainted by one witness.—lIt is said again,| gentlemen can insist upon them, considering 
That there is the law of nations, and the law] the differences of the crown, and the one at- 
of God, to the contrary, Gentlemen have said | tainted the other: and they were not reversed 
several times already, That in murder and] upon the point of jurisdiction, but because of 
felony one witness is sufficient; which, saving | the different rights of the kings; and nobody had 
some little parts of the judgment as to the for- | pretended to answer the case of the Regicides; 
feiture and attainting of the blood, is the same | they were not left to the law, I mean such as 
penalties. We are not in the land where that] were actually tried before the parliament; but 
law was in force; for by that law, as to com-| the parliament passed different judgment on 
_ mon felons, there was a restitution only: But I| them; and some of them were in custody. What 
would put a gentleman that sits by the bar this | was told you of Cromwell’s case and others, they 
case; By the same law of Deuteronomy and] go upon the same reason, that they were not 
Numbers, that he hath quoted, adultery is| heard, though they were in custody. 
death: Will you be contented that that should| Col. Wharton. A gentleman lately told you, 
be su here? They are either all of them in| We had lately passed an act for trials in cases 
force, or none of them in force —I do say, That | of treason, and now we are in tiis proceeding, 
by the statute of Ed. 3. and ever after, till the | about doing something that is contrary to it: 
statute of Ed. 6. ove witness was sufficient to| That is a thing that would stick with me, if [ 
convict any man of treason. And Ido say,{ could not answer it; but J appeal to iat 
That the statutes of Ed. 6. do not preclude the | gentleman in this house, whether that act ha 

parliament from any method of proceedings.— | any sort of relation to trials in parliament; for 
The statute says, That no man shall be indict- | that is only to direct the courts in Westminster 
ed, &c. nor shall they proceed upon such in-| Hall. Ihave only this to say; I think the ev 
dictment. From which words in the statute, | dence very full befure you. I think you have 
Ido planly inake it appear to any gentleman | had one very good witness, and the counsel for 
that will read it, itis confined only to the courts | the prisoner had liberty to confront hun: If he 
of Westminster-Hall : For certainly, you can't! had not been guilty, the prisoner at the bar 
call a bill of attainder to be a proceeding upon | would have denied it: I am convinced of the 
an indictment. What I say, is only to dis-| truth of it, and my conscience isto ma a a 
charge my own conscience, and to salve the! judgment upon it, and that is all we can g0 DF: 
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Mr. Jefferys. A worthy gentleman of the 
long robe hath taken pains to tind out prece- 
dents to justify our proceedings; and another 
says, there is no act. to circumscribe our pro- 
ceedings. But since gentlemen ditler su much, 
it gives wne a great deal of caution. This I 
know, there 1s a law of the land, by which 
ean ought to be governed: I take this to 

e an extraordinary method of proceeding, and 
IThope the lords will take more care of the 
matter than the commons. 

Mr, Ed. Harley, Sir, I can’t satisfy myself 
to be for this bill; and in afew words, I shall 
zive my reason forit. It hath been said, That 
the parliament is unlimited. I do agree, that 
we ure not tied to the rules of Westminster- 
Hall. I shall only mention the reason why 
two witnesses ure required in cnses of high- 
treason, If any will look into the history of 
England, they will find it hath been often the 
design of the crown to trump up plots upon 
the subject ; and therefore these acts took par- 
ucular care tiere should be two witnesses to 
prove the fact: ‘his is the reason of the law, 
and, | think, upon it the hberty of the subject 
is fuunded; and thereture I can’t be for this 
hill. 

Then the question for passing this Bill was 
put, and the house divided. Ayes, 189; 
Noes, 156. 

Lhe Bill sent up to the Lords.| Being thus 
carried in the atirmative, the Baill was sent up 
to the lords fur their concurreuce. The lords 
touk a very extraordinary method to force their 
absent members to come to town. ‘They sent 
ine-sengers for them, to bring them up; which 
seemed tu be a great breach on their dignity ; 
for the privilege of making a proxy was an un- 
doubted right belonging to that pecrage ; but 
those, who intended to throw out the Bill, re- 
solved to have a full house. ‘The Bill met with 
great opposition; and the debates were the 
warmest, and lasted the longest, of any that 
had ever been. 

The substance of the argumeuts in the house 
of lords, brought against this way of proceed- 
ing by Bill of Attainder, was, That the law was 
all men’s security, as well as it ought to be their 
rule : If this was once broke through, no man 
was sate: Men would be presumed guilty, 
without legal proofs, and be run down, ond 
destroyed by a torrent: ‘Pwo witnesses seemed 
Necessary, hy an indisputable law of justice, to 
ee aman culty: The law of God given to 

oses, as well as the law of England, made this 
necessary: And, besides all former anes, the 
law, lately made for trials in cases of treason, 
was such u sacred one, that it was to be hoped, 
that even a parliament would not make a breach 
upon it. z\ written deposition was no evi- 
dence, because the person accused could got have 
the benetit of cross-interrogating the witness ; 
by which much false swearing was often detect- 
ed: Nor could the evidence, given in one trial, 
be brought against a man, who was not a party 
in that trial: The evidence, that was offered to 

a grand jury, was to be examined all ovcr 
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again, at the trial; till that was done, it was 
not evidence. It did not appear, that Fenwick 
himself was concerned in the practice upun 
Porter: What his lady did, could not he 
charged on him. No evidence was brought, 
that Goodman was practised on; so his with- 
drawing lumself could not be charged on Fen- 
wick. Some very black things were proved 
against Goodman, which would be strong 
enough to sct aside his testunony, though he 
were present; and that proof, which had beea 
brought in Cooke’s trial, against Porter's evi- 
dence, was again made use of, to prove, that, 
as he was the single witness, so he was a doubt- 
ful and suspected one: Nor was it proper, that 
a bill of this nature should begin in the house 
of commons, which could not take examinations 
upon oath. ‘These were the arguments used by 
the lords, ag well as the commons, aginst the 
bill. 

On the other side, bishop Burnet being con- 
vinced, that Fenwick was guilty, and that the 
method of proceeding by way of attainder, was 
not only lawful, but, in some cases, necessary, 
and having, moreover, by his search into par- 
liamentary proceedings, on such occasions, 
when he wrote the History of the Reformation, 
seen further into those matters than otherwise 
he should ever have done, he thought it incum- 


bent upon him, when his opimon determined 
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hun to the severer side, to open his reasons in 
justification of Ins Vote; which he did, to this 
eftect : 

‘©The nature of government required, that 
the legislature should be recurred to, in extra- 
ordinary cases, for which efeetual provision 
could not be made by fixed and ae laws, 
Uur common law grew up out of the proceed 
ings of the courts of law: Afterwards this, in 
cases of treason, was thought too loose; so the 
law, in this point, was limited, first, by the fa- 
mons statute in Edw. 3d’s ume; and then, by 
the statute of Ed. 4th’s tine, the two witnesses 
were to be brought face to face with the person 
accused; and the lay, lately made, bad brought 
the method of treason to a yet further certainty. 
Yet, in that, as well as in the statute of Edw, 
3, parliamentary proceedings were still except- 
ed. And, indeed, though no scch provision 
had becn expressly made in the acts themselves, 
the mature of government puts always an ex- 
ception in tuvour of the legislative authority. 
The. legisluture was, indeed, bound to observe 
justice and equity, as much, 1f not more, than 
the inferior courts ; because the supreme court 
ourht to set an example to all others. But 
they might sce canse to pass over forms, as 
occasion should require. ‘TFhis was the more 
reasonable among us, because there was no na- 
tion in the world, besides England, that head 
not recourse to torture, when the evidence was 
probable, but detective, That was a mighty 
restraint, and struck a terror into all people ; 
and the freest govermment, both ancient and 
modern, thought they could not subsist without 
it, At present, the Venctinns have their civil 
jurisdictions, and the Grisons have their bigh 
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courts of justice, which act without the forms | It is true, there were no parliamentary attain- 


of law, by the absulute trust, that is reposed in 
them; such as the Homans reposed in dictators, 
in the ume of their liberty. England had nei 
ther torture, nor any unlimited mauistrate in 
its constitution; and thercture, upon great emer- 
pgencies, recourse must be had to the supreme 
lezislature. Forms are necessary in subordi- 
Nate cases; but there is no reason to Ue up the 
supreme one by them. ‘This method of attato- 
der had been practised amony us atalltiunes. It 
is true, what was done in this way at one time, 
was ofien reversed at another; but that was 
the etfect of the violence of the tines, and was 
occasioned uften by the injustice of those at- 
tuinders, The attainders of inferior courts 
were, upon the Jike account, oticn reversed : 
But, when parliamentary attainders went upon 
ood grounds, though without observing the 
torms of law, they were never Llaned, not to 
say condemned. When poisoning was first 
practised in England, and put in a pot of 
porndge in the bishop of Ruchester’s house, 
this, which was ouly telony, was, by a special 
law, made to be ligh-treason ; and a new pu- 
mishment was appointed by act of parliament, 
The poisoner was boiled alive. When the nun 
2 Kent pretended to visions, to oppose Henry 
s divorce, and his second marriage; and said, 
i he married avain, he should hot live lung 
atter it, but should die a villain’s death; this 
was judged j in parliament to be high-treason ; 
and she and her accomplices suffered accord- 
inely. After that, there passed many attain- 
ders in that reign, only upon depositions, that 
were read in both houses of parliament. It is 
true, these were much blamed; and there wis 
yreat cause for it: There were too inany of 
them; for this extreme way of procecdiny is 
to be put in practice but seldom, and upon 
great occasions ; wheres many of these went 
upon slight grounds, such as the siflcring some 
passionate and indecent words, or the using 
suine embroidery in garments and coats of arms 
with an ill mtent. But that, which was mdeed 
execrible, was, that persons in prison were 
attainted, without bemyg beard in their de- 
fence. this Was So contcary to natural justice, 
that it could not be enough condemned. 
In Edward 6’s time, the lord Seymour was 
attauinted in the same manner, only with this 
diilerence, that the witnesses were brought to 
the bar, and there ex:unined; whereas tormerly 
they proceeded upon sume depositivis, that 
were read to them, At the duke of Somer- 
set’s trial, which was both for higi-treason 
and for felony, in which be was acquitted 
of the treason, but found gtulty of the telo- 
ny, deposit ous were only read against han; 
but the Witnesses were not brouzht face to 
face, as he pressed they wight be. Upon 
which it was, that the. following parliament en- 
acied, that the accusers (that is, the wiinesses) 
should be examined face tu face, at they were 
alive. In Elizabeth's time, the pariiunent 
went out of the method of nas incall the eps 
at their proceedings ag sinet the queen of Scots. 


ders in England during that long and glorivus 
reign, upon which those, who opposed the till, 

had insisted much ; > yet that was only, because 
there thea was no occasion here in England tur 
any such Lill. But in Ireland, where some 
things were notoriously true, which yet could 
not be legally proved, that government was 
forced to have, on many ditferent occasions, 
recourse ty this method. In James L’s me, 
those, who were concerned in the Gunpowder 
Plot, and chose to be killed, rather than taken, 
were by act of pailiament attainted alter their 
death; which the courts of law could not do, 
since, by our law, a man’s crimes die with him- 
self; for this reason, because he cannot make 
hisown defence, nor can lis children do ot tor 
him. The tamous attainder of the earl of 
Strafford, in king Charles 1’s time, has been 
inuch and justly censured, not so much be- 
Cause it ae by bill, as because of the injus- 
tice of it. Ife was accused for having said, 

upon the ho: isc of Commons refusing to grant 
the subsidies, which the king had asked, © Phat 
‘the king was absolved from all the rules or 
‘government, and night make use of force to 
“subdue this kingdom.’ ‘These words were 
proved only Ly one witness, all the rest of the 
council, who were present, depasing, that they 
remembered no such words, and were positive, 
that the debate ran only upon the war with 
Scotlands; so that though ‘this kingdow,’ 
singly taken, must Le meant of Mayland, yetrt 
night well be meant of (that kingdom,’ ‘which 
was the subject then of the debate, Stace then 
che words were capable of that favourahie 
sense, and that both he, who spoke them, and 
they, who heard them, alirmed, that they were 
meant and undersiood in that seuse, it was a 
most pernicious precedent, first to take them 
in the most odious sense possible, and then to 
destroy hin, who suid them, upon the testinony 
of one single exceptionable witness. Whereas 
if, upon the commons refusing to grang the 
king’s demand, he had plainly advised the king 
to subdue his people by force, it is hard to tell, 

what the parliament might not justly have 
done, or would not do agaim in the like case. 
In Charies 2’s time some of the most ennnest 
of the regicides were attainted, atter they were 
dead ; and in king James's time the duke of 
Mommouth was attainted by bill. These last 
attainders had their first begining in the 
house of cominons, Thus it appeared, thet, 

these last two hundred years, nut to mention 
much untienter precedents, the nation had 
upon extraordinary occasions proceeded in uns 
parliamentary way by bill, There were alse 
many precedents of this method. Aud wheres 
as it was said, that an ill parlimment might 
carry these too tar, it is certain, that the nation, 
and every person in it, must be sate, whea 
they are in their own hands, or in those of a re- 
presentative chosen by themselves. As, on 
the other hand, if that be ill chusen, there 1s 
nu help for it; the nation must perish, for at 1s 
by their own "fault. They have already toe 
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many precedents for this way of proceeding, if 
they intend to make an ill useof them. Bota 
precedent is only a ground or warrant for the 
like proceeding upon the like occasion, Two 
rules were laid down for all bills of this nature; 
first, that the matter be of a very extraordinary | 
auature, 
over than puuished by the legisiature. Of all 
tue crimes, that can be contrived against the 
vation, Certainly the must hemous one is, that 
of bringing in a foreign force to conquer us. 
This ruins both us and our posterity for ever. 
Distractions at home, how tatal soever, even 
thougis they should end ever so tragically, as 
ours once did in the murder of the king and in 
a amulitary usurpation, yee were capable of a 
crisis anda cure. In the year 1660, we came 
again to our wits, and all was set rivht again, 
Whereas there is no prospect, after a torcign 
conquest, but of slavery aud misery. And, 
how black svever the assassinating a king must 
need appear, yet a foreign Conquest ls worse ; 
it is asoussinating the kinedoin; and therefore 
the inviting and covtriving that must be the 
blackest of crimes. But, as the Importance of 
the matter ought to be equal to such an unusual 
way of proceeding, so the certainry of the facts 
ought to be such, that, if the detects in legal 
proof are to be suppited, yet this ought to be 
done upon such grounds, as inake the fact 
charged appear so evidently true, that though 
acourt of law could not proceed upon it, yet 
no man could raise in himseil a doubt concern- 
ing it. Antiently treason was judved as a fe- 
lony still is, upon such presumptions, as satis- 
fied the jury. The law has now Innited this to 
two witnesses brought face to face. But the 
parliament may sull take that hberty, which is 
denied to inferior courts, of judging this mat- 
ter, as an ordinary jury does ina case of felony. 
In the present case there was one witness viva 
voce, upon whose testimony several persons hid 
been condemned, and had suffered ; and these 
neither at their trial, nor at their "death, dis- 
proved or denied any circumstance of his depu- 
sitions. If he had been too much a hbertine 
in the course of his lite, that did not destroy 
his credit as a witness. In the first trial this 
wight have made him a doubttul witness 5 but 
wiiat had bappened siace had destroyed the 
possibility even of suspecting his evidence. A 
party liad been in interest concerned to inquire 
into his whole lite, and in the present case had 
full time for it; and every circumstance of his 
deposition had becn examined; and yet no- 
thing had been discovered, that could so much 
as create a doubt. All was still untouched, 
sound, and true. The only circumstance, in 
which the dying speeches of those, who sutlered 
on his evidence, seemed to contradict him, was 
concerning king James’s commission ; yet none 
of them denied really what Porter had depos- 
ed, which was, that Charnock told hin, that 
there was a commission come from king Janes 
for attacking the prince of Orange's guards. 
They only denied, that there was a commission 
for ea biu, Su Joha Friend and sir 
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Wm. Perkins were condemned for the consul- 
tation now piven in evidence against sir John 
Fenwick. ‘They died not denyirg it. On the. 
contrary they justified all they had done. It 
could not be supposed, that, it there had been 
a uttle im the evidence that was false, they 
should both have been so far wanting to them- 
selves*snd to their trends, who were to be tried 
upon the same evidence, as net to have declare 
ed itinthe solemnest manner, Vhese things 
were more undeniably certain than the evie 
dence of ten witnesses could possibly be. 
Witnesses might corspire to swear a fals hood ; 

but, in this case, the circumstances took aw ay 
the possibisity vf a doubt. Aud therefore the 
parhianic ut, without taking any notice of Good- 
man’s evidence, might well jude e Fenwick 


ewlty; for noiman could doubt of it in lis own 
mind, ‘the antient Romans were very jealous 


of their hberty; but, how exact: socver they 
mwht be in ordirary cases, yet, when any of 
iheir citizens seemed to have ade ‘sen of mak- 
ing binself king, they either created a dictator, 
(0 Soppress or destroy lium, or else the peuple 
procceded against bin in a summary wey. By 
the Porcian law, no citizen could be put to 
death torany crime what-cevcr: yet such re- 
gard did the Romans pay to justice, even abuve 
law, that, when the Campanian legion had 
eee broke in upon Rhegium, and pil- 
aged it, they put them ail to death for it. In 
the fanous case of Caraline’s conspiracy, as 
the evidence was clear, and the danger extreme, 
the accomplices in it were executed, notwith- 
standing the Porcian Jaw. And this was done 
by the order of the senate, without either hear- 
ing them make their own defence, or admitting 
them to clann the right, which the Valerian 
law gave them, of an appeal to the people, yet 
that whole proceeding was chiefly directed by 
the two greatest us-erters of public liberty, that 
ever lived, Cato and Cicero. And Cesar, who 
opposed it on pretence of its being against the 
Porciin law, w-s for that reason suspected of 
being in the confederacy. It appeared after- 
wards, how httle regard he had, either to law 
or liberty, though, upon Uns occasion, he bad 
made use of the one to protect those, who were 
in a plot against the other.” 

The Bill is passed by the Lords.) This last 
expression was much resented by those, who | 
were against the Bill, as carrying a severe re- 
flection upon them for opposing it; and in- 
deed the bishop, though be only offered what 
reasons Occurred to hin to justity his voting for 
the bill, fell under a great load of censure on 
this occasion, In conclusion, the bill passed 
by a small majority of seven voices only, there 
being 68 fur it, and 61 against it. 


A List of the Lords for and against the Bill. 


Bishops forthe Bill. —Canterbury, Litchfield, 
Sarum, Chester, Ely, Oxon, Norwich, Peter- 
borough, Gloucester, Bristol, Lincoln, Chi- 
chester. 

Lords Temporal for the Bill. — Prince George, 
Norfolk, Southampton, Richmond, St. Albans, 

45 
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Bolton, Schomberg, Newcastle, Oxford, Der- 
by, Suffolk, Bridgewater, Boirgbroke, Man- 
chester, River-, Stamford, Sunderiand, Sand- 
wich, Essex, Macclesheld, Radnor, Portland, 
Noumouth, Montague, Marlborough, Scarbo- 
rough, Warrington, Bradtord, Romney, ‘Tan- 
kerville, Abergavenny, Delawarr, Berkley, 
Morley, Ewre, Wharion, Sidney, Luwelace, 
Howard, Raby, Vaughan, Ward, Culpeper, Lu- 
cas, Rockingham, berkley, Cornwallis, Os- 
born, Ossulston, Cholmondley, Ashburnhain, 
Weston, Herbert, Haversham. Jn all 66. 

Bishops against the Bill—London, Durham, 
Winten, Rochester, Exeter, St. David, Here- 
foid, Bath and Wells. 

Lords Temporal against the Rill.—Leeds, 
Pembroke, Sowerset, Ounond, Noithumber- 
land, Devonshire, Halitux, Normanby, Lind- 
say, Dorset, Kent, Huntington, Northampton, 
Bristol, Winchelsea, King-ton, Carmarthen, 
Thanet, Scarsdale, Bath, Craven, Burlington, 
Feveisham, Sussex, Berkley, Nottingham, Ro- 
chester, Abington, Carlisle, Torrington, Here- 
ford, Weymouth, Longueville, Wiioughby of 
Eresby, Ferrers, Fuawaltcr, Wailloughby of 
Brook, Chandos, Hunsdon, Brooke, Leigh, 
Jeruiyn, Byron, Clifurd, Granville, Arundel, 
Dartmouth, Guildtord, Godolphin, Jetteries, 
Lemster, Pawlet. In all 60. 

Protest thereon.] The lords who were for 
the Negative entered the tullowing Protest : 

“ Because Bills of Attainder aguinst persons 
in prison, and who are therefore liable to be 
tried by law, are of dangerous consequence to 
the lives of the subject, and, as we conceive, 
may tend to the subversion of the laws of this 
kingdom.—Because the vidence of grand 
jurymen, of what was sworn before them against 
sir J. F., as also the evidence of the petty jury- 
men, of what was sworn at the trial of other 
men, were adautted here; both which are 
avainst the rules of law; besides that they dis- 
agreed in their testimony.— Because the ifor- 
mation of Goodman in writing was received, 
which is not by law to be admitted; and the 
prisoner tor want of his appearing face to face, 
as is required by law, could not have the advan- 
tave of cross-examining hin.—<And it did not 
appear by any evidence, that sir J. F., or any 
other person employed by him, had any way 

erswaded Goodman to withdraw Limselt; and 
it would be of very dangerous consequence, 
that any person so accused should be con- 
demned ; for by this means a witness, who shall 
be found insufficient to convict a man, shall 
have more poser to hurt him by his absence, 
than he could have if he were produced vica 
voce against hin.—And if Goedman had ap- 
peared agatust Lim, yet he was so intamous in 
the whole course of his Ife. and particularly 
for the most horrid blasphemy which was prov- 
ed against him, that no evidence tor him could 
or ouyht to have any credit, especivlly im the 
ase at blood. So that in this case, there was 
but one witness, viz. Porter; and he, as we 
conceive, avery doubttul one.— Lastly, Because 
su J. F. iy so nconsiderabie aman, as to the 
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endangering the peace of the government, that 
there needs no necessity of proceeding against 
Jdam in this extraordinary manner. (Signed) 
| Huntingdon, Thanet, N. Dunelin’, R. Bath and 
| Wells, Craven, Carhsle, Nottingham, H. Lon- 
don, Gil. Hereford, Willoughby, Kent, R. Fer- 
rers, Granville, Fitzwelter, Halitax, Lind-ey, 
P. Winton’, Arundell, Lempster, Heretord, 
Carnarvon, Jonat, Exon’, Jeffreys, Northum- 
berland, Abington, Hunsdon, Chandos, Scars- 
dale, Nonuanuby, Weymouth, Tho. Menev, 
Dartmouth, Sussex, Northampton, Bath, Tho. 
Roffeu’, Bristol, Leeds, Rochester, Leigh, Wit 
by de Broke.” 

The king gave the roval assent to this Bill 
Jan. the 11th, 1696-7, andon the 28th sir John 
was beheaded on ‘Tower-Hill.* 

Proceedings for the purpose of retrieving the 
Embarrassments of the Revenue.| Nov. 27. A 
motion being made in the Commons tor a time, 
when the house should resolve itself into a 
Committee on the Gricvances of the Kingdom, 
wn amendment was offered to it, by inserting 
the words State of the Nation, instead of Griev- 
auces, and carried in the athrmauve, Yeas 157, 
Noes 113. 

The same day, the house being principally 
occupied with enquiring into the State of the 
Revenue, and the means of raising a further 
Supply, we shall here insert an Abstract ot the 
principal] Proceedings on that head during tlus 
Session.+ 

“ ‘The ways and means of raising this Supply 
were, 1. A general Capitation or Pull-Tax: 2. 
A Tax of 3s. in the pound opon Land: and 3. 
A Duty upon all Papcr, Paste-board, Vellum 
and Parchment, imported or made in this kings 
dom. But still the greatest ditliculty of all, 
was the loss of Public Credit: for the tallies 
struck, or funds settled by parliament, espe- 
cially such as were remote, were exchanged for 
ready money, ata mighty loss: and the govern- 
ment was obliged to make excessive discounts 
and allowances to bring treasure into the exche- 
quer. This great loss of credit, which was like 
to prove fatal to our affairs abroad the last sum- 
mer, arose chiefly fram two things, 1. The de- 
ficiences of parhamentary funds, particularly 
the unhappy Project of the Land-Bank, which 
proved wholly abortive, and did not produce 
one penny of above 24 millions with which it 
was charged: 2, The Recoining of our Silver. 
The tirst created trust, and the latter destroyed 
it, by making money to he very scarce. It 1s 
easy to imagine what perishing circumstances 
the nation was in, when the Notes of the Bank 
of England, which bad been a mighty help to 
| the public, were discounted at 20, and Tallies 

at 40, 50, or 60 per cent. The governincnt 
had contracted a great debt ; some Funds were 
wholly taken away, and the rest proved deh- 
cient; great numbers of Tallies were on funds 


very remote, and many. had no funds at all. 
ik Me laa tae nea, Sa cant SND Sel 


* For an Account of his Execution, and 
other particulars, see State Trials, a. D. 1090. 
¢ Lite of the earl of Malitax. 
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Hereby the trust and good opinion of the people 
were so tar lost, that those tew who had any 
money to lend, slewed the greatest backward- 
ness imaginable to bring it into the Exchequer, 
when they could stock-job it to so great advan- 
tage upon the Royal-Exchange; and theretore 
all Loans to the government were procured on 
exorbitant Premiums, 

“ All men were amazed and confounded at 
this obstruction to ‘Trade and Credit, and 
hardly believed that the wit of man was able to 
find out an expedient, that could be effectual 
to retrieve so great a mischief. The nation is 
the more oblizcd to the wisdom, sayacity, and 
eloquence of Mr. Montague, Chancellor of the 
Exchequer, who animated the whole design, 
and projected the most hkely methods to bring 
it toa happy effect. ‘The 25th, the commons 
had Kesolved, ¢ That a Supply be granted to 
‘his majesty to make good the Deticiencies of 
* Parliamentary Funds ;’ and atierwards ordered 
an Estimate to be laid before them, of what 
sums were, or would be wanting to satisfy and 
discharge all Principal and Loterest due, or to 
become due on the several Aids, Duties, or 
funds, over and above all Arrears, standing out 
upon them which were determined; and be- 
sides all moneys to be raised by such as were 
then unexpired, And the computation of all 
the particular sums that were wanting to make 
good all the deficient funds, being made, the 
whole amounted to 5,160,400/. 

Having now got to the bottom of the disease, 
they resolved on a thorough core. For being 
sensible, that had some Deticicncies been taken 
cure of, and others neglected, public credit 
must have continued lame, and the government 
have halted, if it had not fallen to the ground ; 
they judged it of absolute necessity to make 
provision tor the whole; that so there should 
remain no tally without a fund, nor any tally 
on a deficient fund, but what in its course of 
pavment should be satistied and discharged. In 
order to this, they continued divers Duties 
arising not only by the Customs, but by con- 
tinued and additional Impositions ; Paper and 
Parchment, Births, Marringes, and Burials, 
Windows, the Subsidy of Tonnage and Pound- 
age, after the day on which they would other- 
wise have expired, to the Ist of August, 1706. 
And appointed all the Moneys which should 
- arise, and be brought into his majesty’s exche- 
quer from any of these Taxes or Duties, from 
the day on which they were otherwise to ex- 
pire, to the said 1st of August, 1706, to be the 
general Fund for making good all the deficient 
ones, by the satiofactiun and payment of the 
principal aud interest due, or become due 
thereupon. And that all occasion of complaint 
might be removed, and equal provision made 
for all, the parliament directed that all moneys 
arising from the duties, so as before continued 
and appropriated for the general fund, should 
be distributed and applied to pay principal and 
interest upon every one of the deficient funds, 
In proportion to the sum of which they were 
deficient ; and that all the money which should 
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be in such a due proportion distributed, or 
placed to the accuunt of each deficient tax or 
fund, tor the discharge of principal or interest, 
should be paid out to all who were entitled to 
receive the samme, in such course and order, as 
if the same were moneys really arising by the 
respective deficient funds, and that withoue 
being diverted, misapplied, or postponed ; and 
made the officers oF his majesty’s trevsury liable 
to great penaluics, in case this method were 
not observed. Moreover, to remove all doubts 
about the Security intended to be yiven, im 
case on the 1st of August, 1706, or within 
three months, then next ensning, the whole 
produce of the several Funds and Revenues ap- 
propriated for a general Fund, together with 
other grants then in being, should not be sutti- 
cient to diseharge the sum of 5,160,4004, in- 
tended to be discharged; that then what was 
deficient, should be made good out of such 
Aids or Revenues, as should be granted in the 
next sessions of parliament. ‘Ihus the com- 
mons, by an adiniable stroke of wisdoin, as 
well as a noble act of public justice, provided a 
sutlicient security for this great Debt that lay 
heavy on the nation; which was all that could 
be demanded or expected, at a time when 
money Was not in being, and therefore not to 
be had. And because all the branches of 
Public Credit did plainly depend on, and mu- 
tually support one another, the parhament took 
intu consideration, by what means they mivhe 
buoy up the Credit of the Bank of England, 
which was then ready to sink. 

“In order to this, the parliament on Feb. 3d, 
agreed to augment the common capital Stock 
ot the Bank of England, by admitting new Sub- 
scriptions ; which new Subscriptions should be 
mide good in Tallies and Bank-Notes. The 
proportion was four titths of the tirst, and one 
fifth of the last, and an Interest of eight per 
cent. was allowed, as well for such Valles that 
should be brought in, to enlarge their stock by 
subscription, as forthose Tallies which the com- 
pany was then porsessed of ; provided they did 
not exceed the value of those Bank-Notes, 
which should be paid in upon this engraftment 
on their stock ; and for securing the payment 
of this Interest of eight per cent. The add 
tional duty on Salt was afterwards granted and 
appropriated. ‘The tune of the continuance of 
the Bank of England, they thought fit to ex- 
tend to the year 1710, and resolved hkewise, 
that before the day was fixed tor the beginning 
new Subscriptions, the old stock be made 100 
per cent, and that what should exceed that 
value, shouid be divided among the old mem- 
bers: that all the Interest due on those Tallies 
which would be subscribed mto the Bank- 
Stock, at the time appointed for subscriptions, 
(to the end of the lust preceding quarter, on 
each tally) be allowed as principal. ‘Lhat hberty 
be given by parliament to enlarge the number 
of Bank-Bills, to the value of the sum which 
should be so subscribed, over and above the 
1,200,000/. provided they be obliged to answer 
such bills at demand ; and in default thereof, 
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to be answered by the exchequer out of the 
first money due tothem. ‘Phat vo other Bank 
be erected, permitted, or allowed by act of par- 
hament, within this kingdowm, during the contu- 
Nuance of the Bank of England. ‘That on 
such new Scttiement, the Bank of bnolana 
be exempted thom all manner ot parhamentary 
taxes, hat no act of the corporation should 
furteit the particular interest of any person con- 
cerned there. “Phot provision be made for 
he edectual preventing the othcers of the Ex- 


chequer, and all other otticers and receivers of 


the Xevenue, from diverucy, delaying, or ob- 
structiig the course of pavments to the Bank. 
‘Phat ecare be taken to prevent tie abetting, 
conuterteiting, or forgmg any Bank-Buills or 
Notes; as hkewne agsinst the detacieg, rais- 
Iny, or aitering any tndorsement Upon any such 
Bul or Note. 
each member in the Stock of the Corporauon, 
he mad> : persovalestate, And lastly, that no 
Contract or Agreement made for any Bank- 
Stock to be houcht or sold, be val:d au law or 
equity, untess the sad contract be actualy re- 
gistered in the bouks of the Bark within seven 
days, and actually transterred within 14 days 
nextaticr the miking sach eentract. Upon 
wireh enconrazements, a Million was sub- 
scribed sad paid in Tathes and Bank-Notes, as 
the pir ment had dnected. This expedient 
was the result of Wr. Charles Montacue’s skill 
and pridenc>, aud thoneh many persons who 
were luterested init, could vot presently appre- 
head the reasonableness of at, yet the advan- 
tages they aiterwards received, did tully con- 
vince them, that no other way could have been 
found to coil back their sinking credit : for the 
value of £u0,Q0U/, 1n Bank-Notes being sunk by 
the n- w Subscription, the rest, asit was reason- 
able to believe they would, began presently to 
rise in worth; and so hkewise did the Tallies, 
after 60 Inany as amounted to 800,000/. were 
paid in to enjurge the Bank. Upon this the 
Credit of the Bank recovered apace, tll ina 
short time their Notes, which bore no interest, 
were equal wih money, and t-er Bills that 
bore inverest better than money: and by this 
means the face of afiars was quickly much 
changed for the better ; credit began to revive, 
and money to circulate on moderate terms ; 
fore gn ativirs were less to ovr disadvantage, 
and soon atter came to an equaliyv: and what- 
ever hardslips the people had undergone, by 
reason of a long and expensive war, and the 
recomning the Sdver-Monev, which could not 
but occasionimany complaints, yet the greatest 
part attribured this to the necessity of atiairs, 


and began to hope, both from the prospect of 


“@ peace, aed the wisdom of those at the helm, 
that they should enjoy more favourable times. 
“ Another evil of no less dithcuity or im- 
portance than the loss of Credit, (and which, as 
was hinted before, was one of the springs of the 
Jutter) remamed sull to he removed ; and that 
was the great searcity of Money — The parlia- 
ment, to prevent disappointments, by settling 
Fuods which might be deticient, came to a Re- 


‘Phat tue estate and interest of 
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solution, Nov. 20th, That the Supplies tor the 
service of the year 1697, should be raised 
within the year. But how could above tive 
mullions be raised within the year, while the 
silver-Mouey was called in, and recoining, and 
there was not current com enough in the nation, 
to answer the occasions of Trade, and scarcely 
the conventencies and necessities of lite? ‘This 
Vote of parliament seemed impracticable; the 
enemies of the government made themselves 
merry with it, and instead of raising their 
spleen, it was the entertainment of thar plea 
sant huinour: and many, even uf the best 
friends of the government, imagined that the 
parhament by this, rather expressed thet zeal 
and willingness, than their ability to support 
the state, and maintain the present Settlement, 
But this parhamnent, for whose wisdom it was 
reserved to surmount dithculties, that were 
looked on as invincible, made money without 
bullion, and distributed great quantities of coin 
without the help of the mint. ‘This they did 
by authorizing the lords of the treasury, Lo issue 
out Bills from the Exchequer, to the value, fire 
and last, of above two millions; which bills 
were first appointed to be brought in, and 
sunk upon the Capitation-tax. But before the 
session ended, the parhament being convinced 
by the first collection of that duty, thatit would 
prove very deficient; they appointed the Es- 
chequer Bills to be brougit in, on any other of 
the king’s duties or revenues, excepting the 
Land-Lax ; and allowed an interest of 74 12 
per annum, upon the second issuing the saul 
Bills outof the Exchequer, whereas at first they 
bore no interest. By this the parliament laid a 
good foundation for Paper-aoncy to supply the 
place of our Silver-Coin; for so many pay- 
ments were at this time to be made into the 
Exchequer, that when the people hid assure 
ance given them, that the Exchequer-Notes 
Should te received back again im payment of 
the king’s taxes, they were very wet! culisued 
to take them, at first 1ndeed ata suteli discount, 
but not long after at an equaliv. A great 
number of these Notes were only ter five or 10 
pounds, which answered tLe necessity of com 
merce among the meaner people, tor the com- 
mon Conveniencies of life. Aud that those wher 
had advanced money on loans on any pert ot 
the king’s revenues, might not be obliged to 
receive at back an Notes that were under the 
valne of money, to strengthen the reputauoo ¢! 
these bilis, the parliament authorised the lords 


-otf the treasury, to contract with any corpora- 


tion, or numbers of private men, and to allow 
them a competent premium, provided they 
oblived themselves to exchange those Notes 
for ceady money, when tendered to Wem for 
that purpose; which the lords of the tressury 
did accordingly. The credit of the Exchequer 
Notts being ‘thus secured, they daily rose 
Nearer to par, till at last they exceeded the 
value of money; and whereas the trustees, 
with whom the government had contracted to 
exchange them, were at first allowed 10 per 
cent. us a pramium, they were since conten 
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to do it for four. These Bills passed as so 
/Many Counters, which the people were satistied 
to receive, because they knew the Exchequer 
would receive then again as so much ready 
money : and these state-counters so well sup- 
lied the want of inonev, ull new coin was 
issued trom the mint, that frade and Commerce 
were maintained, and mutual payments well 
enough nade, to auswer the necessities of the 
government and the people. ‘Vis project 
(which proved an etiectual, though a paper- 
prop to support the state, when its silver pillars, 
if | may so speak, were for a tune removed) 
was likewise owiny to the prudence and in- 
dustry of Mr. Charles Montague, as well as 
that of re-coining the’ Money ; which those 
very men who envied most his success in the 
house of commons, and growing power at court, 
were afterwards contented to call a tortunate 
temerity.” 

Privileged Places disfranchised.| After sir 
J. Fenwick’s business was over, the parliament, 
to the great satisfaction of the people, took 
care to remedy a Public Grievance of long 
standing. Several places in and about the city 
of Lonoon, which, in the times of the Romish 
supersiiit un, were ailluwed as sanctuaries to 
Crhninals and debtors, had, ever since the Ke- 
formation, pretended @ privilege to protect the 
utter; aud one of these, called White Frvers, 
was becoine a notorious receptacle of broken 
and desperate men, in the very beart of the 
metropolis, whither they resorted in great nuim- 
bers, and, to the dishonour of the government, 
and great prejudice of the people, defended 
themselves et force and violence against the 
law and public authority. This intolerable 
mischict the parliament redressed by an § Act 
‘tor the more eticctual renef of creditors in 
* cases of escapes, and for preventing abuses in 
“prisons and pretended privileged places ;’ 
Wherein such etfectual provision was made to 
reduce those outlaws, that, amimediately after 
the act was publshed, they abandoned their 
posts to better inbabitants. 

Case of Conrude Greibe.| Dec. 8. The Com- 
inittee appointed to examine the Petition of 
one Mary Greibe, made their Report; by which 
it appeared, ‘That Conrade Grebe, husband 
of the said Mary, having undertaken to deliver 
two Petiuens io behalf of certain Otiicers and 
Soldiers turned out of count Stanbuck’s regi- 
ment, to the king and parliament, was the day 
before seized by one Kitson, a messenger, by 
warrant from Mr. Secretary Ti umball, charging 
bira with treasonable practices: that he was 
kept in the suid messenger’s- hands ten days ; 
during which ume, he had been oftentimes re- 
fused an exam:nation: and that at last about 
two or three o’clock in the morning he was 
taken out of the custody of the said messenger 
by a party of the Dutch guards, who carried 
bun on board a Dutch vessel, from whence he 
was conveyed to Brussels, where he was thrown 
into a dungeon, and is subsisted on bread and 
svater only. 


Alddress thereon, and the King's Auswer.] 


| 


| 


Resolved, “ That an humble Address be pre- 
sented to his mxyesty, that he will be pleased 
to cause the Luturmations in relation.to Con- 
rade Greibe, to be laid betore the house ;” to 
which his majesty by message, the ¢3rd, re- 
turned the following Auswer : 

“ W. RR. His majesty having received an 
Address from the honse, whereby it was de- 
sired that he would please to cause the Infor- 
mations, in relatiun to Conrade Greibe, to be 
laid betore the house, is pleased to acquairt 
them, that upon the discovery of the late con- 
Spiracy against lis person and government, the 
said Greibe was taken into custody among 
other suspected persons, as concerned in that 
Plot ; and about the same time, several Infor- 
mations being sent and delivered to his majesty, 
whcreby he appeared to be a very dangerous 
person ; his inajesty thought it for his safety 
hot to sutter him, being an alien, to continue 
longer in this kingdom; and did order the 
duke of Wirtemberg, who was then going for 
Flanders, to transport him thither, in order to 
send him to the elector of Brandcnburgh, his 
natural prince, which was done accordingly : 
and the said GrieLe was delivered to the general 
of the suid elector, who was by him appuinted 
to receive him, together with the Intompa- 
tions.” 

Inquiry into the Conduct of the Fleet.| Dec. 
9. The house took into consideratiun. the 
Books and Papers Jaid beture the house, re- 
lating to the Fleet; and entered upon Kaqui- 
ries how it caine to pass, that the French Toulon 
squadron was not intercepted when going into 
Brest: upon which vice-adimiral Mutchel hav- 
ing been cxamined, and several letters to and 
fromm adiniral [Kussel having been read, a mo- 
tion was made, that Candles should be brought 
in, Which passed in the nevauve, yeas 128, 
noes 150. Upon which, the house adjourned. 

Dec. 20. ‘The engro-sed Bill for further 
reculating Flections being reada third time, an 
engrossed Proviso was oticred and agreed to, 
to render any Merchant, leiog a natural-born 
subject of England, eligible, on his making 
oath, that he is worth 5,000/. in real and per- 
sonal estate: but no person to Le esteemed a 
Merchant, for having money in the Bank, or 
any other Company. The question being then 
put, that the bill do pass, it passed in the affir- 
mative, Yeas 200, Noes 160. 

Keport of the Committee upon the Abuses of 
Prisons.}_ Dec. 30. Mr. Pocklington, from 
the Committee on the Abuses of Prisons, &c. 
among a variely of other matter, reported to 
the house, “ That one Brunskill a solicitor, had 
informed the said Committee, that Tilly (who 
had lately procured an act of parliament to 
enable Bromshall, an infant, to sell his interest 
in the Fleet-prison ; which he, Tilly, bad pur- 
chased) as he was informed, should say, That 
he obtained that act by Bribery and Corrup- 
tion.—That one Mrs. Hancock applying to 
Tilly not to protect one Guy, being his Clerk 
of the Papers, because he was perjured, &c. 
Tilly refused her request: upon which, being 
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asked how he would do, if the matter should 
be laid before parliament? he replied, he could 
do what he would there; that they were a 
company of bribed villains; that, to his know- 
ledye, they would all take bribes; and that it 
cost him 300/. for his share, and 3002. for the 
other shop (meaning the King’s-bencli) for 
bribing a Committee last parliament.—That 
she then, intimating that she must then apply 
to the house of lords; he answered, it was only 
palming five or six talking lords, and they would 
quash all the rest. And she then said, she 
would try the king and council; he added, the 
best of the Lord-Keeper’s fees were from him ; 
That as to the Judges, they were all such a 
parcel of rogues, that they would swallow his 
gold faster than be would give it them; and 
that as to the members of the house of com- 
mons, they were many of them members of his 
house.—That several other persons had charged 
him with other particulars of the hike nature, 
And that the said Tilly, to invalidate their 
testimony, had insisted they were persons of 
bad character, and in a confederacy against 
him, &c.” 

Ordered, That John Tilly, esq. be taken into 
the custody of the serjeant at arms. : 

Jan. 5, 1696-7. The said Mr. Pocklington 
from the said committee likewise reported, 
That it was proved to them by two witnesses 
that one Francis Duncomb had likewise re- 
ported, that he had distributed money to several 
members. 

Ordered, That the said Francis Duncomb be 
taken into the custody of the serjeant at arms. 

On the 27th a motion being made for reading 
the Report delivered in by the Committee on 
the Abuses of Prisons, it passed in the affirma- 
tive, Yeas 152, Noes 107. Accordingly, the 
said report was read, and Mr. ‘lilly being 
brought to the bar to make his Defence, he 
desircd further time, and the house proceeded 
to take further Informations ; on which occa- 
sion several witnesses added yet farther parti- 
culars to his charge, and several endeavoured 
to prove that he was innocent of all: and that 
as it had been before urged, those who accused 
him were prejudiced persons, and had entered 
into a conspiracy against him; of which many 
instances were cnumerated before the house. 
The whole affair ended in ordering the said Re- 
port to be delivered to the Attorney-General 
and Solicitor-General, and that they do take 
care to prosecute the persons concerned for the 
crimes therein mentioned. 

Orders for dispersing a Mob.] Jan. 21. A 
tumultuous crowd of people filling all the 
passages to the house, and clamouring to have 
the Hill passed for restraining the Wear of 
East-India-Silks; orders were given to the Jus- 
tices to disperse them: and it was resolved, 
“ That the inciting and encouraging any number 
of persons to come in a riotous manner, either 
to hinder or promote the passing any Bill de- 
pending before this house, being against the 
constitution and freedom of parliament, isa high 
crime and misdemeanour.” 
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Votes relating to the Newfoundland Trade. 
Jan. 28. The Committee appointed to era 
mune several Petitions relating to the Newtound- 
land Trade, having made their Reports, the 
house agreed with the said Comunittee to the 
following Resolutions ; 

“That the Trade to Newfoundland doth 
very much promote navigation, merease sea 
men, and 1s of great profit to this nation, and 
of advantage to us in the balance of trade. 
That the great losses sustained in the New. 
foundiand ‘Trade were occasioned through want 
of a sufiicient number of men of war, to secure 
its harbours, and to protect the fishery. ‘That 
an humble ddress be presented to his majesty, 
that a competent number of men of war and 
land forces be sent as soon as conveniently may 
be to regain the lost harbours in Newtound- 
land, to cruize on’ that cout, to guard the 
fishery, and annoy the enemy tradiig to those 
parts.” 

Jan. 29. The committee appointed to make 
Enquiry into the causes of the late Tumu'ts, 
having made their Reports, a motiun was made, 
and the question put, ‘That Gabiiel Glover, for 
speaking scandalous words of this house aud 
their proceedings, be taken into the custody of 
the serjeant at arms; it passed in the Neca- 
tive. —Ordered, ‘That the said qucstion be uot 
printed. 

Lhe Printer of the Flying-Post ordered into 
Custody; and a Bill to restrain the Press re- 
jected.| The next business of importance was 
to retrieve and maintain the Public Credit; 
and to supply the Want of Money by the cur- 
rency of E:xchequer-Bills, and to support the 
Bank of England: the Commons were so m- 
tent upon these wise ends, that when in a Paper, 
entitled the Flying-Post, published on Thursday 
April the 1st, there was this Advertisernent : 
‘ We hear, that when the Exchequer-Notes are 
“given out upon the Cupitation-Fund, whoso- 
“ever shall desire Specie on them; wil have it 
‘at 5} per cent. of the socievy of gentlemen 
‘that have subscribed to advance some hun- 
‘dred thousands of pounds.’ They voted this 
passage to be a malicious insinuation, in order 
to destroy the credit and curiency of the 
Exchequer-Bills. ‘They ordered the printer, 
John Salisbury, to he sent for in custody: And 
gave leave to bring in a Bill, to prevent the 
writing, printing, or publishing any news with- 
out licence. And yet when such a Bill was 
presented by Mr. Pulteney, it was thrown oat 
before a second reading.* ‘ . 

Lhe King’s Speech at the close of the sabia 
April 16. His majesty came to the house 0 
lords, when, after having given the royal assent 
to several Bills, he made this Speech to both 
houses : 

Sates Se tate oa pe 

* About this time a small Tract was publish- 
ed, intitled, “ A Letter toa Member of Parhia- 
ment, shewing that a Restraint on the Press 1s 
inconsistent with the Protestant Religion and 
dangeruus to the Liberties of the Nation, for 
a copy of which, see Appendix No. XIll. 


1165] PARL. HISTORY, 9 Wicitam 


“My lords and gentlemen; Having given 
my assent to the several Bills you have pre- 
sented to me, I ain now toreturn you my hearty 
thanks for what you have done this session ; 
which has been cairied on with great prudence, 
temper, and aifection.—At the opening of the 
session, L told you how sensible I was of the 
diiiculues to be struggled with, which were of 
such a nature, that I will freely own, the hopes 
] had of our being able to overcome them, 
were founded only upon the wisdom and zeal 
of so good a parliiment.—My expectation has 
been tully answered; you entered upon the 
business with so much chearfulness, proceeded 
so unanimously, and have at last brought things 
to such a conclusion, that we may hope to 
carry on the War with success, in case our 
enemies do not think it their intercst to agree 
to an bonourable peace: And so effectual a 
provision beivg made for supplying the Def- 
ciences of former Funds, (which is the best 
foundation tor re-establishing of Credit) I doubt 
not but in a short time it will have a very happy 
effect, to the universal ease and satistaction of 
my people.—The circumstances of affairs mak- 
ing it necessare fer me to be out of the king- 
dom for some time, I shall take care to leave 
the administration of the government, during 
my absence, in the hands of such persons as | 
can depend apon.—My lords and gentlemen; 
I have nothing more to ask of you, but that you 
would carry down the same good disposition 
into your several countries, which you have ex- 
pressed in all the proceedings of this session.” 

And then the patlament was prorogued to 
the 3d of December. 

On the 26th, bis majesty embarked for Iol- 

land; having a few days before created the new 
lord chancellor Somers baron of Evesharn, in the 
county of Worcester; and Edward Russel, 
esq. the admiral, baron of Shingey, viscount 
Bartleur, and earl of Oxford, in the county of 
Suffolk. —During the recess, a Congresss was 
opened at Ryswick for a general Peace, and 
Preliuninaries were agreed upon; but many 
difficulties arising, the earl of Portland demand- 
ed a private conterence with marshal Boufilers, 
which was agreed to and held in the open field, 
at an equal distance from the two camps; after 
which they retired to the suburbs of Hull, and 
In one hour adjusted all which, at Ryswick, 
hud hitherto been found insurmountable, This 
was done July the 26th. 


Turrnp SESsION OF THE THIRD PARLIAMENT 
oF Kixnc Witiiam III, 


The King’s Speech on opening the Session. 
Dec. 3. ‘The parliament met at Westminster, 
and the King made this Speech to the two 
houses: 

<< My lords and gentlemen ; The War which 
I entered into by the advice of my people, is 
by the blessing of God, and their zealous and 
affectionate assistance, brought to the end we 
all proposed, an honourable Peace; which I 
was willing to conclude, not so much to ease 
myself froin the trouble or hazard, as to free 


Ill. 1697.—The King’s Speech. [1166 


the kingdom from the continuing burthen of aa 
expensive war.—I am heartily sorry, my sub- 
jects will not at first ind all that relief from 
the Peace, which I could wish, and they may 
expect; but the Funds intended for the last 
year’s service, have fallen short of answering 
the sums for which they are given; so that 
there remain considerable Deticiences to be 
provided for.—There’sa Debt upon the account 
of the Fleet and the Army. ‘The Kevenues of | 
the Crown have been anticipated by my con- 
sent, fur public uses; so that I am wholly 
destitute of means to support the. Civil-List ; 
and I can never distrust you will suffer this 
to turn to my disadvantage, but will pro- 
vide for me, during my life, in such a manner, 
as may be for my honour, and for the honour 
of the government.—Our Naval force being ine 
creased to near double what it was at my ac- 
cession to the crown, the Charge of maintain- 
ing it will be proportionably augmented ; and 
it 1s certainly necessary for the interest and re- 
putation of England, to-have always a great 
strength at sea.—The circumstances of attairs 
abroad are such, that I think myself obliged to 
tell you my opmuon, that, for the present, Eng- 
land cannot be safe without a Land-force; and 
I hope we shall not give those who mean us ill, 
the opportunity of etfecting that, under the no- 
tion of a peace, which they could not bring to 
pass by a war.—I doubt not but you, gentle- 
inen of the house of commons, will take these 
particulars into your consideration, in such a 
manner as to provide the necessary Supplies, 
which I do very earnestly recommend to you. 
My lords and gentlemen ; That which | most 
delight to rink of, and am best pleased to 
own, is, that [ have ail the proofs of my 
people’s attection, that a prince can desire ; 
and I take this occasion to give them the most 
solemn assurance, that as [ never had, so I 
never will, nor can, have any interest separate 
from theirs. I esteem it one of the greatest 
advantages of the Peace. that I shall now have 
leisure to rectify such Corruptions or Abuses 
as muy have crept into any part of the admi- 
nistration during the War; and effectually to 
discourage Prophaneness and Immorality: and 
I shall employ my thoughts in sien une Trade, 
and advancing the happiness and flourishing 
estate of the kingdom. I shall conclude with 
telling you, that as I have, with the hazard of 
every thing, rescued your Religion, Laws and 
Liberties, when they were in the extremest 
danger; so I shail place the glory of my reign 
in preserving thei entire, and leaving them so 
to posterity.” 

Lhe Commons’ Address.| Dec. 9. The com- 
oe presented this humble Address to the 
sing : 

c We your majesty’s most dutiful and loyal 
subjects, the Commons in parliament assem- 
bled, who have so frequently waited on your 
majesty with the tender of our assistance fur 
carrying on the War, come now to congratulate 
your majesty upon the happy conclusion of it, 
in a Peace so honourable and advastageous to 
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the nation, as su‘liciently justifies the wisdom 
of the Commons in advising, and vour mayesty’s 
conduct in the prosecution of 1t.— The prospect 
of the benefits your people wail receive from 
this Peace, is very pleasing. The honour your 
majesty bas restored to England, of holding the 
Balance of Europe, gives your subjects great 
content. But what your Commons are most 
attected and dehgnted with, is, that vour ma- 
jesty'’s sacred person will now be secure, from 
those many and great dangers, to which you 
have so often exposed it for our sakes: noihing 
being 9 evident, as that vour majesty’s retura 
in satety, was a blessing more welcome to vour 
peuple than Peace, and received with greater 
demonstrations of jov. We theretore with 
hearts full of affection, duty, and gratitude, do 
assure your majesty in the name of all the 
Commons of England, that this house will be 
" very ready to assist and support your majesty, 
who, by putting a period to the War, has con- 
firmed us in the quiet possession of our Rights 
and Liberties, and so fully completed the glo- 
cious Work of our Deliverance.” 

The King's Answer.) ‘he king answered 
thus: 

‘© Gentlemen; Nothing that relates to the 
Peace pleases me so much, as the satisfaction 
you have in it: and as you have assisted me in 
the War, beyond all expression, I do not 
doubt, but yeu will be as zealous in maintain- 
ing the Peace..’ 

The Commons resolve to disband the Army.] 
Standing forces, however established and re- 
gulated by law, or however necessary to muin- 
tain the peace, were thought itolerable; and 
theretore upon entering into a consideration of 
his mayesty’s Speech, the tirst Resolution of the 
Commons, was on Dec, 11, “ That all the 
Land Forces* of this kingdom, that have been 
raised since the 29th of Sept. 1080, shall be 
paid and disbanded.” The friends of the king 
aud his government had argued, that the na- 
tion was still unsettted, and not quite delli- 
vered from the fear of king James; that the 
Adherents to that abdicated prince, were as 


bold and numerous as ever; and he bimself 


sul protected by the French king; who, hav- 
ing as vet disinissed none of his trogps, was still 
as tormidable as heture. That our Army was 
enorely disbanded, the Peace which was ob- 
tumed nt the expence of so much blood aud 
treisure, would be altogether precurious: And 
not only England, but all Europe he ance more 
atthe inercy of that ambitions monarch, an 
Iveterate enemy to king William, the PB o- 
testant Religion, and the Liberties of Christen- 
dom, On the other band, the Country Party, 
who valued themselves upon opposing any mo- 
tions of the Courts the disatlected Party, who 
never hearu!y approved the Revolution: the 
Commouwealth Party, who were secretly driv- 
ing at a change of government into ther ewn 
scheme and imtercst; and evon many worthy 


Bestene A era en anata cis ae oats 
* The anny thea consisted of 17,656 toot, 
and 6,876 horse aud dregouns, 
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| patriots, who had no worse view than the Rights 
and Liberties of their country: all, upon di 
terent thoughts, agreed in the same aversion to 
a Standing Arnvy, and Inboured to represent it 
as absolutely destructive to the constitution of 
the English government. And ii was no won- 
der that their objections prevailed when they 
were more popular, and had this weight i 
; them, that standing furces would want a con- 
}tinual tax; and disbanding would relieve the 
/ people trom the burthen of the war, which 
they would never be willing to bear in a tine 
of peace. The king heped that he had pre- 
vented the warmth of these Debates at his last 
coming over, when he had caused several regi- 
ments of horse, dragoons, and fvot to be dis- 
banded; and even others to be reduced, and 
sent away (most of them) either to Scotland or 
Ircland., And theretore he resented it as the 
greater hardship upon him, that he must have 
no troops remaining, but be left so naked and 
exposed, as if the Peace were only to encowage 
his enemies to surprize bim with another war. 
‘The Commons however persisted in their 
Resolutions of disbanding ; but to make it the 
more palatable, they passed a Vote, Dec. the 
13th, “ That it be an instruction to the Com- 
mittee who were to consider of the Supply, that 
they should hkewise consider of a Gratuity, to 
be given to such Ofiicers and Soldiers of the 
English Army who were or should be «is- 
banded.” Aad, at the same time, ordered Mr. 
Hamuinond and Mr. Moyle to bring ina Bill, 
to enable Soldiers who should be disbanded, 
to exercise their Trades in any town or corpo- 
ration threughout this kingdom ; and, to pro- 
vide for the security of the kingdom, when the 
Army should be disbanded. On Dec. 17th, 
they appoited several members to prepure and 
bring ina Bill, to reguiate the Miliua, and 
make them more usetul. And on Dec. 18th, 
they Resolved, “ That 10,000 nen are neces 
sary for a Summer and Wincer-Guaid at Sea, 
for the year 1698.” a8 

The Supply taken into Consideration ; aCiril- 
List of 700,000/, settled on the hing for Lite.) 
Dec. 20. The Commons took the Supply ito 
consideration, and resolved, ‘That in a just 
sense and acknowledgment of what great things 
his majesty has done for these kingdoms, a sui 
net exceedmg 700,000/. be granted to his ma- 
jesty during his lite, for the Support of the 
Civil- List.” 

Sums granted, and for what Uses] January 
14, 1697-8. The Commons agreed to the Re- 
solutions which had been taken in a prand 
committee about the Supply ; (1. Phat a Sum 
not excecding 250,0002, be granted to his ma- 
jesty, for minintaining Guards and Garrisons 
‘for the vear 1608. 2. That asapely be granted 
te bis majesty, wiich, together with the Funds 
already settled for that PUrprse. should he suth- 
cient to answer and cancel ail Exchequer-Bills, 
resuied or to be issued, not exceeding 2,700,001, 
3. Jnat a Supply be granted to his majesty, 
tor the speedy paving and dishanding = 

Anny.” And then they ordered, That a Tl 
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be brought in tor reducing the Discount upon 
Fxchequer-Bills, and giving them a better Cur- 
recy. 

Bounties granied to disbanded Svldicrs.] Ja- 
nuary 18. They came to the tollowme Reso- 
lutions. 1, That upon Disbanding the Army, 
ovee and above what is due to them, there be 
allowed by way of Bouaty, 14 days Subsistence 
to each foot soldierand non-commussion otlicer; 
and to each fuot-soldier 3s. more, in lieu of his 
sword, which he is to deliver up. 2. That 
upon disbanding the Army, over and above 
What is due to them, there be allowed by way 
of Bounty, six days full pay to each private 
truoper and bon-commission ofiicer of the 
horse aud dragoons. 3. ‘That, out of the Sup- 
ply to be granted to his majesty, the Sum of 
250,000/. be allowed upon Account, towards 
defraying the charge of disbanding the private 
troopers, and cenunels, and non-commission 
othcers, of the horse, dragoons, and foot. 4. 
That Provision be made for giving hall-pay to 
the commission officers, (his majesty’s natural- 
born subjects of England) till the said ofiicers 
shall be fully paid ott and cleared, and be other- 
Wise provided tor.” 

Vepicrencies made good.| Jan. 22. The Com- 
Mons resolved to make good the Detictencies 
of tormer funds; and therefore, voted the Sum 
of 407,000/, for making good the Deticiency of 
the Aid of 3s, in the pound, granted to bis ma- 
jesty the last session of parliament; and 
940,000/. fur making good the Deficiency of 
the Subsidies, and other Duties granted at the 
same tine; and 129,000/, for making good the 
Deficiency of the Aid of 1s, in the pound. And 
they ordered a Committce to consider of Ways 
and Means for making good the soid Deti- 
ciencies. Ou Teb. ist, having taken the 
Arrears of the Ariny into consideration, they 
resolved, That the Sum of 1,251,000/. was ne- 
cessary tu clear the Arrears of Pay, due to the 
Land Forces, according to the Establishment 
from the ist of April 1692, to the last of Sept. 
1697, besides 910,8151, for Subsistence, £8,205. 
fur Contingencies, 5,000/. for the General-Oili- 
cers, and 75,0U01. tur the Guards and Garrisons ; 
In all 2,348,102/. And that there was but 
895,502/. remaining in the hands of the pay- 
master of the army, the 1st of Jan. 1697-8. 

Dhree Stiilings in the Pound laid upon Land.] 
Feb. 9, To raise the sums which the parlia- 
ment had voted necessary tor disbanding the 
Anny, paying of Seamen, and towards making 
sees of Loans, and the Deficiencies of former 
] unds ; they resolved to Jay au Aid of 3s. 
an the pound upon land, by way of Assessment 
upon every county, in proportion to the rates 
of the first 4s. Aid granted in 1691, by which 


means they prevented any future Deficiency of 


this tund. 

Sums voted to Foreign Princes.]° The next 
day, they considered the Account of what was 
due to some of his majesty’s Allies, both for 
Arrears of Subsidies, and for payment of Auxili- 
aries; and Resolved, That 180,000 rix- dollars 


were due to the elector of Braadenburgh ; 
Vor. V, 
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250,000 ‘to the landvrave of Hesse-Cussel ; 
121,223 tothe duke of Wolfenbutile ; 149,997 
to the bishop of Munster ; 50,000 to the duke 
of Hanover and Zell; 25,000 to the duke of 
Holsteim, and 200,000 to the king of Denmark, 
both upon the fore-mentioved Account, and 


“in consideration of an entire prolibinon of 


commerce between that crown and NKrance. 
They also resolved, That there was due the sum 
of 177,000. to the contractors fur Bread and 
Forage. Four days after, they further examined 
into the Debt of the Nation, and resolved, 
That the sun of 1,392,742/. was due upon the 
several Heads of the Estimate ot the general 
Debt of the Navy; 204,157/. tothe Othce of 
Ordnance ; 340,708. for Transports for re- 
ducing of Ireland ; 125,785/. for other Trans- 
port-service ; and 49,9291, for quartering and 
cloathing the Army raised by act of parlia- 
nent in 1677, and disbanded by another act in 
1079. 

Order of Paying off all Arrears of Debt.| It 
being innpussible fur the nation to acquit this 
vast Debt at once, the Commons resolved to 
do it by degrees; and therefore voted, 1. & That 
the Debt due fur clearing the Army, from the 
1st of April 1692, to the last day of Sept. 1697, 
amounting to 1,254,000/, be raised in the year 
1693, which would clear the army to the 1st 
day of April, 1693. @ ‘That the Sum of 
203,450, be raised for the clearing the Arrears 
of Subsistence to the Troops in England, be- 
tween the 1st ot Jan. 1696, and the 1st 07 
August, 1697. 3. That 450,816/. be raised 
for clearing the Arrears of Subsistence to the 
Troops in Flanders, to the 4th of Oct. 1697, 
4. That 50,000/. be raised for the General- 
Officers. 5. That 137,990/. be raised for clears 
ing the Arrears of Subsistence, due to the 
troops in Flanders, from the 4th Oct. 1697, to 
the lastof Dec, 6. That 1,100,117, he raised 
for the Navy; viz. 100,000/, for Wear and 
Tear; 600,0U0/. for Seamens-Wages, in part of 
1,862,849/. due on that score ; 16,389/. due to 
the Registered-Seamen ; 24,000/. for the sala- 
nies of the commissioners of the Admiralty, and 
other ofhcers, und fur Contingencies; 28,6632. 
for Halt-pay Sea-Oihcers ; 90,073. for Pensions 
to superannuated Sea-ofhcers and Widows ; 
15,9271. for the charge of the Yards; 848/. for 
the Muster-masters of the Out-ports; 43,3992, 
for Wages to ships and vessels in Ordinary ; 
19,6082. for Victuals of the ships in Ordinary ; 
32,5584. for Harbour-moonngs; 35,8181. tor 
Ordinary Repairs of the Navy; 55,520/. for the 
txo Murine Regiments ; and 37,286/. for the 
charge of the Othce tor Registering Seainen. 7. 
That 60,0002. be allowed for the Ordnance. 
And 8, That Provision be made towards pay- 
ment of the principal and interest of the Trans- 
port-debt.” All which sums they resolved to 
raise in the year 1698. 

Enquiry into the False Endorsements on Ex- 
chequer- Bills : and Duncumband Knight, two 
Members, expelled and imprisoned for the 
sumne.] The false Endorsement of Exchequer- 
Bills was such a scandalous practice, that it 

4F . 
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took up much of the Commons tine to enquire 
Into at, and pelorm it. These Exchequer bills 


were of mig Wy use in the nation, by Sup) iplying: 


the Scarcity of Money during the Ke-coining of 
the Siiver Species, “Now, because there was 
an intcrest of 7/. 12s. per annum allowed upon 
the second issuing the said Bills out ef the Ex- 
chequer, aiter they had been paid in, on any 
of the kine’s taxes; whereas at their first issu- 
ing vut of the Eische quer, they bure no interest ; 

this encouraged several of the king's oflicers, 

both in the “Exchequer, the Custuins, and the 
Excise, a. contrive tocether te get great sums 
of money by false Endorsements on these Ex- 
chequer Bills, betore they had circulated about, 
and been browelit into any branch of Ins ma- 
jesty’s revenue, ‘The must considerable per- 
sons thee had carried on this unwarrantable 
practice, were Mr, Charles Duncomb,  re- 
ceiver-general ofthe excise; Mr. Johan Kaigke, 
treasurcr of the customs ; Mr. Bartiolumew 
Burton, who had a place in the excise-otlice ; 
mid Mr. Keginuld Marrvot, one of the deputy- 

tellers of the exchequer ; which last, to get his 
pardon, compouaded to accuse the ret. U pon 
wofull preot of the matter, Duncomb and 
Knight, who were Members of the hease or 
Cominons, were first expelled the house, and 
committed prisoners to die Tower; Burton was 
sent to Newgate, and Lilly were ordercd to be 
Lrought m te puaish trem. The Bill against 
Mr. Duncomb, wherchy a tine of nearly ball his 
estate, (wich at that time was jude ed to be 
worth jO0,000L) was set apon bin, did quickly 
puss the cumm ops, notwithstund, ng the Uppo- 
Sion that was made to at, particularly by the 
Attorney-General: but being sent up to the 
Lords, asd their fords ships bomyg equi lly divided, 

the duke ot Leeds gave his casting vote ue 
the rejecting of the Bal. It was then the come 
mon repoit, Wat Mr. Daacomb dispcled the 
Impending storm by a colden sacriice 5 which 
however bis tury cannat colate as a truth, be- 

cause it never came to public notice: but we 
Must Not pass over en pee that Mir. lun- 
comb bem sct at uberty by the order of the 
house of lov ds, Calan ihe Consent of te come 
moos, the luter resented itto thot degree, that 
tucy caused hin to be remanded to the ‘Lower 
0: London, 
the session, ‘Phe Bails agatust Auaghe and 
Burton had the same tate; and so all those 
threatning clouds that seemed ready to crush 
the thlse eudorsers, spent themscives in vapour 
and noise. 

A Bill of Resumption ofdered.| The Com- 
mons did this year design to apply part of all 
the Forfeited Fstates to the use of the public ; 
in order to which, they enquired into the Grants 

made by king Charles 2. aud king Jamies 2. 
and ordered a Bill to be brought in to make 
them void. Afterwards, they examined the 
Grants made by lis present majesty ip Ireland ; 
and because a Grant was found made to Mr. 


Raton, which Mr. Montegue, Chaneclor of 


the Exchequer, owned to be for his benetit, a 


warm debate arose thereupon; and the ene-. 


where be continued to the end of 
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mies of the latter, who were not few, moved, 
that he should w.thdraw ; which passing in the 
heyauive, it was resulved by a great majority, 
“Phat it was the opinion of this house that 
the hon. Charles Montagne, esq. chancellor of 
the exchequer, tor his y od services to this go- 
vernment, did deserve lis majesty's favour.” 
The Caminons’ Address to put the Lews in 


force against Profancness and Tumorality.] 


Feb. 9. A Committee of the commons was 
appointed to draw up an humbie Address to his 
nowjesty, upon the debate of the Louse, to sup- 
press Profaneness and Tinmorahty, and all 
Books which endeavonr to undermine the 
Fundamentals of the Christion religion, and to 
puaish the authors, So that onthe 7th, this 
Address was prescuted to the king by the whoig 
houses 

“ May it please your majesty, We yourma- 
jesty’s most duuful and loyal subjects, the 
Commons im parluunest assembled, do “witle 
great joy and comfort romember the many 
testimomes which yeur majesty has given us of 
vour sincerity and zeal tor the true. Rerormed 
Religion, as established in’ this kingdom: And 
in particular, we beg leave to present to your 
majesty our most hininble and thankrul ace 
knowledyments, for the late eracious Dechira- 
tion your majesty has made to us from the 
throne, that you would etiectualiy discourage 
Profaneness and Immoraiity, which, chietly by 
the neglect and iil example of too many magis- 
trates, are, like a general contagion, ditused 
and spread thronghout ihe kingdom to the great 
scandal and reproach of our Religion, and to 
the dishonour and prejudice of your majests’s 
government.—Theretere in concurrence wih 
your inwesty’s pious intentions, we do inet 
humbly dese, that your majesty would issne 

out your royal Proclamation, commanding ail 
your np tiesty” s Judges, Justices of the pence, 
and other Magistrates, to put in speedy cxecu- 
ion those good laws. that are now m_ force 
avapst Promucness and Lamorahty, giving due 
encourasement to all sucu as do ther duty 
therein: And that vour majesty would be 
prensed torejure trom your Judzes and Justices 
of Assize, from Ume to tine, an account of such 
their proccedings.— And since the examples cf 
men in veh and public stanions have a powcritd 
infiuence opon the lives of others, we do mest 
humbly beseech your majesty, that ail Vice, 
Profanencss and Irreligion, may in a particu- 
lar manner be discouraged, in those who have 
the honour to be employed near your royal 
person; and in al others who are m your ma- 
jesty’s ‘service, by sea and land; apy-orting 
strict. orders to be piven to all your Com 
manders that they do not only shew a good ex- 
upple thenselves, but also inspect the manners 
of those under them; and that your majesty, 
would upon all occasions distinguish men of 
piety Aull virtue, by marks of your royal favour. 
—We do further im all humility beseech your 
mijesty that your ninjesty would give such 
effectual orders, a3 to your royal wisdom shail 
seem fit, tor the suppressing all pernicwus 
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Books and Pamphlets, which contain iu them 
impious doctrines aginst the Holy Trinity, and 
other fundamental Articles of our Faith, tend- 
ing to the subversion of the Chrt-tian Religion, 
and that the Authors and Pablishers thereof 
may be discouatenanced and punislied.—And 
we do also most humbly beseech your majesty, 
that your said proclamation may be erdercd to 
be read at least four times in the year, in all 
Churches and Chapels, immediately atter divine 
service: and at the Assizes and Quiarter-Ses- 
sions of the Peace, just before the Churge is 
given,—We present to your majesty this our 
most humble Address, proceeding trom our 
duty and geal for the glory of God, and to the 
end that all our councils inay be blessed by his 
divine assistance, and may produce honour, 
safety and happiness, with all the blessings of a 
lasting freare ta your majesty and your people.” 

Lie King's Answer,| His majesty received 
this Address with sutisfaction, and gave this 
Answer: 

“Gentlemen, I cannot but. be very well 
pleased with au Address of this nature; and | 
will give immediate directions in the several 
particulars you desire: But I could wish some 
sore Cfectual provision were made, for the sup- 
pressing those permcivus Books and Pamylilets 
which your Address tukes notice of.” 

An Act for suppressing Atheism, &c.] Feb. 
26. Upon this intunation of bis majesty, leave 
was given, to bring in a Bill or Bills, for the 
more cilectual suppressing Profaneness, Im- 
morality, and Debauchery. In the mean tine, 
ap ingrossed Bill (rom tse lords came down to 
the commons, entitled, ‘ An Act for the more 
effectual suppressing of Atheism, Blasphemy 
and Protaneness ;’ which, being committed 
at the second reading to a committce of the 
whole house, was, after some amendments and 
confederences, (on certain points contained in 
it, which affected the Jews) agreed to, And 
in the mean time, his anajes:y in iminediate 
evaplance to the request of the Commons 
published a Proclamauon fur preventing and 
punishing inmoriality and Profaneness. 

Lhe Karlof Macclesfield’s Case.| ‘The stream 
of the public Lusincss, durng this session, ap- 
pears to have run principally through the house 
of commons, insomuch that, till the Case of the 
earl of Macclestield came to be argued, we met 
with nothing of moment in that of the peers.— 
Te appears tiat, during the residence of the 
said cal abroad, bis lady retired from his father, 
where she lad Leen leit, to hee own mother’s, 
lady Mason; which so far irritated her lord, 
that when he returned, he did not think proper 
to davite her back: She thinking herself, there- 
fore, at liberty, admitted the addresscs of an- 
other earl (Rivers,) the consequence of which 


were two children, a daughter aud ason. Of 


this her husband being apprized, his lordship 
applied inselt’ to bis peers for a remedy, 
winch nothing but a parliament could give; all 
the relief which he could expect trom a Sen- 
rence 10 Doctors Comrnions bene no wore than 
that state of BC paration, an which he and his 
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lady had long Jived. He alledged that it is 
evident, that the Divine Law admits of second 
marriagcs in sttch cases; and that there had 
been acts of parliament for them, as well as for 
bastardizing spurious issue: ‘That those Canons 
which have protibited second Marriages in 
like case, were so manifestly an eflect of the 
pop:sh doctrine of Marriage beings Sacrament, 
and of the avarice of the court of Rome, to gct 
money Jor dispensing with them, that in the 
Reformation of ecclesiastical laws, prepared 
and intcaded in the ume of Edw. 6, in pursu- 
ance of an act of parliament of Henry 8, there 
was express liberty given, by those Canons, to 
marry again; which, by virtue of that act of 
parliament, would have become a general law, 
or at least have occasioned one: ‘That whatever 
objection might be against such a general law, 
froin the temptation it might give ill people to 
seek groundless dissolutions of marriages: vet, 
upon extraordinary cases, such as this wes, 
such rehef had Leen granted; and wlicre i¢ 
had been dened, either the fact was not fuily 
proved, or tlie parties bad collated, or, after 
the grounds of dissatisfaction had been recon 
ciled: That ifin such a concurrence of circum. 
stances, as were in his case, he must still be 
thousht to havea wife, andthe children she 
had must be looked upon as his, from the com- 
mon presunpuion, tll contrary proof, in that 
they were born within the four scas; besides, 
that it could not but be too great an encourage 
mect to women, to make an ill use of a separate 
maintenance, which 1s provided for in most 
marrisge settlaments; it would be a most un- 
reasonable hardship upon him, that the stand- 
ing law which is designed to do every man right, 
should, by the rigour of the letter, be to Inim 
the cause of the greatest wrong; and that for 
his wife’s taule he should be deprived of the 
common privilege of every freemin in the world, | 
to have an heir of his own body, to inherit what 
he possest, either of honour or cstate; or that 
his only brother should lose his claim to both, 
and have his birthright sacrificed to the lady 
Macclesheid’s irregular hfe. 

Wile this affair was depending in the Spiri- 
tual Court, the lady Macclesfield insisted upon 
her mimocence, and her agents industriously 
spread a report, that the earl her husband had 
heen surprised into a private meeting with her, 
by a.woman ofintricue. But, this story being 
confuted by the earl’s positive evidence to the 
contrary, she gave up that point, and onlv en 
deavovred to make her husband the author of 
her miscarriages. She alledged, that the late 
earl of Macciestield, her father-in-law, had 
turned her out of dvors: That the present earl 
notwithstanding the obligation she had lid 
upon bun, by peutioning king James for his 
lite, had maliciously secluded her trom bed and 
board. And therefore, if the Jords thought tit 
to pass this Bill of divorce, she deinanded her 
tur:une to be refunded, both because a diverce 
dissolves the whole trame of the marrige con- 
tract, and because it were the luchest mnjssuce, 
that naman, who was guilty of inaking his wile 
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commit adultery, should be rewarded out of the 
Same wife's fortune. This affair occasioned 
great debates in the upper huuse; some peers 
representing the danger of granting divorces ; 
and others, amongst whom Dr. Burnet, bishop 
of Salisbury, spoke the longest, shewing the 
necessity and lawfulness of such extraordinary 
proceedings in some particular cases. Upon 
the whole matter, the Jards passed a Bill ¢ for 
dissolving the Marriage between Charles earl 
ot Macclesficld and Anne his wife, and to ille- 
giumate her children ;’ but with a Proviso, that 
the earl should refund her fortune. This Bull 
being sent dywn to the commons, the parties 
concerned were both heard by their counsel ; 
but, notwithstanding the lady Macclestield’s 
opposition, the Bill was read the third time, 
and passed without any amendment, and re- 
ceived the royal assent. 

Impeachment of Goudet and others of High 
Crim:s and Misdemeanors.| May 16. The 
fullowing Articles of Impeachment were read 
and agreed tu: viz. 


Anticres op ImpeacnMeNnT, exhibited by the 
knights, citizens, and burgesses, in parli- 
meat assembled, in the name of themselves, 
and of all the commons in England, against 
John Goudct, David Barrau, Peter Lon- 
gueville, Stephen Seignoret, Rene Baudo- 
vin, Nicolas Santini, and Peter Diuharce, 
merchants, and John Pierce, gentleman, in 
Maintenance of the several Impeachments 
“agaist them, jor High Crimes and Misde- 
meanors : 


I, “ That the said John Goudet, David Bar- 
rau, Perer Longueville, Stephen Seignoret, 
Rene Baudovin, Nicolas Sautini, Peter Di- 
harce, and John Pierce, not weiyting or consi- 
dering the protection and privileges they have 
enjoved under this governinent, nor any ways 
regarding the many good and wholesome laws 
ond statutes, made tor the encouraging the 
winufactures, and preventing the exportation 
of the Com and Wool of this kingdom, and the 
holding Correspondence with France, during 
the late War; but minding and intending, for 
their own private lucre and advantage, to ren- 
der all those good and beneticial laws of no 
force or effect; did, between the 24th of Au- 
gust 1659, wand the 10th of Sept. 1697, asso- 
ciate, combine, and confederate, with John 
Dumastre, Francis Grubert, Theodore Hol- 
tere, Boutandon, Thomas Hatton, Peter 
Baraiilaw, Peter Geree, Antony Didier, Dinah 
Mason, Joseph Buckley, Edw. Singleton, John 
Corvusier, Wm. Wragg, Hart, ‘Toms, 
upper, Arthur Goodwyn, Ferdinand 
Ravaud, Go-pard Bedfort, Barth. Middy, John 
Girealt, Peer Debilly, John Aunoll, Isaac 
Aurioll, Peter Monbrown, Mrs. Parthon, Jobn 
Deseine, Peter Du Livier, John Pancier, Henry 
Collins, Smith, Phillips, John Guy- 
gicr, Mes. Poole, Willian Wade, Roger Beart, 
Matthew Scaulding, Francis Neave, Thomas 
Dewy, Mandre, and Fowsey, and 
divers ather ev-disposed persons, to carry on 


a 
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a Trafic with France, during the lute War; 
thereby to exhaust the treasure of this nation, 
to lessen the value of the native commodities, 
and to destroy the manufactures thereof, tu the 
general detriment of this kingdom. 

IT. * That, to compass and effect these their 
pernicious designs and intentions, they the said 
John Goudet, &c. did, during the said War, 
set up, and carry on, a Correspondence with 
several persons in France, and give inte llizence 
to the enemy, of the state and condition of this 
realin. 

JiI. *¢ That they the said John Goudet, &c. 
did, during the said War, import, and cause to 
be imported, into this kingdom, several great 
quantities of goods and commodities, of the 
growth, product, and manufacture of lrance. 

IV. “ That they the said John Goudet, &c. 

hy the sume vessels which imported the said 
French goods, did export, and cause to be ex- 
ported, aud carried into France, great quanti- 
ties of the wool srown in this kingdom. 
WV, © That they, the said Juhn Goudet, &c. 
by themselves, their agents, and confederates, 
did priviiy convey, and cause to be conveyed, 
trom jusuce, divers criminals out of this king- 
dom. 

VI. “* Whereas a very beneficial manufac- 
ture of wlamodes and lustrings hath, of late, ‘ 
been set up within this kingdom, whereby 
many thousands of people were employed and 
maintained ; for the encouragement whereof, 
and preventing the fraudulent importation of 
French alamodes and lustrings, divers good 
and wholesome laws have been made, ‘That no 
person should presume to deal in black ala- 
modes or lustrings, not having the mark or seal 
on them, used for foreign goods at the custom- 
house, or the seal and mark used by the lus- 
tring company; they the said John Goudet, 
&c. for the more easy vending and uttering the 
alumodes and lustrings, which they bad so irau- 
dulertly inported trom France, did make and 
counterfeit, and cause to be made and counter- 
feited, divers seals and inarks, in imitation of the 
said seals and marks used for foreign goods at 
the Custoin-house; and did afhx several of the 
said counterfeit seals and marks to divers pieces 
of alamodes and lustrings imported trom 
France, as aforesaid. 

“ All which said crimes and offences were 
contrived, committed, perpetrated, and acted, 
against his majesty, his crown, and dignity ; 
und the said John Goudet, &c. did severally, 
voluntarily, and wilfully, contrive, commit, per 
petrate, and act, the said crimes and offences, 
contrary to the duty of their’ allegiance, and 
against the peate of our sovereign lord the 
kine, his crown and dignity, and to the common 
nuisance of all his majesty’s hege people, and 
against the good and welfare of the whole 
kingdom, and in open violation of, and con- 
trary to, the known laws and statutes of this 
realin, 

“And the said knights, citizens, and bur- 
gesses, by protestation, saving to themselves 
the Lberty of exhibiting, at any tine hereafter, 
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any further Articles, or other Accusation or 
Impeachment, against the said John Gouder, 
&c. and every of them; and also of replying 
to the Answers that the said John Goudet, &c. 
and every of them, shall make unto the said 
’ Articles, or any of then; and of, or in proof 
of, the premises; or any other Articles, Im- 
peachmemns, or Accusations, that shall be ex- 
hibited by them, as the cause shall, according 
to the course of parliament, require ; do pray, 
that the said John Goudet, &c. be put to an- 
swer the said Crimes and Misdemeanors; and 
ahat such Proceedings, Examinations, Trials, and 
Judgments, may be upon the'said John Gou- 
det, &c. and every of them, had and used, as 
is agreeabie to law and justice.” 

Issue of the said Impeachment.] The above 
Articles having been carried up to the lords, 
Goudet and the rest put in their Answers, and 
the Committee of the house of commons made 
their Replications ; a great dispute arose be- 
tween both houses; the lords insisting, That the 
Trials should be at the bar of their house, where 
the Committee of the commons must have 
stood; and the commons, on the other hand, 
insisting upon their having a convenient place 
appointed for the managers of the Impcach- 
ments against the prisoners, whereby they might 
be the better enabled to make good their 
charge against them: this gave occasion fora 
Conterence, which being ineftcctual to accom- 
modate the matter, the commons resolved, That 
they would be present at the Trials, as a Coin- 
mittce of the whole house, in regard the affair 
was of great consequence to the Trade of the 
kingdom: Whereupon the lords acquainted the 
commons, that they would proceed upon the 
Monday following upon the ‘Trials in Westmin- 
ster, where seats would be provided for both 
houses. All this while the persons accused had 
conceived no small hopes of impunity, froin the 
disagreement between lords and commons; but 
when they saw that matter adjusted, eight of 
them contessed themselves guilty: wheretpon 
the commons went up to the bar of the lords 
house, and their Speaker, in their name, having 
demanded judgment against the said offenders, 
the lords imposed a Fine of 10,000/. upon Ste- 
phen Seignoret; of 3,000/. on Rhene Baudoin ; 
of 1,500/, on John Goudet and Nicholas San- 
uni; of 1,000/. on Peter Dihearce, John Pierse, 
and John Dumaistre; and of 500/. on David 
Burreau; and ordered, that they should be im- 
prisoned in Newgate, until they had paid their 
respective fines. And, lest any favourite should 
be gratified with these sums, the Commons ad- 
dressed his majesty, That they might be appro- 
priated to Greenwich hospital, which his majesty 
ordered to be done accordingly. 

Lhe Dispute between the two East India 
pire May 4. The great Case of the 
East India Company, (which bad been depend- 
hig many years, and because of its intricacy, 
had been first referred by the parliament to the 
hing, and by them back to the parliament 
aguin,) was taken into consideration by’ the 
house, but we have postponed the proccedings 
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on that article till now, for the sake of giving it 
to the reader entire, as follows : 

The old Company having offered to advance 
700,0G0é. at 4 per cent. for the service of the 
government, in case the Trade to India mi_ht 
be settled on them exclusive of all others, the 
house seemed inclined to embrace their Pro- 
posal; when another number of Merchants, of 
whom one Shepherd was the chief, and who 
were protected by Mr. Montague, Chi.ucellor 
of the Exchequer, proposed to the house to 
raise two millions at 8 per cent. on condition 
the Trade to India might Le settled on the Sub- 
scribers, exclusive of all others: they a!su pro= 
pesed that these Subscribers should nut be 
obliged to trade in a joint stock; but if any 
members of them should aftcrwards desire to be 
incorporated, a Charter sould be granted to 
them for that purpose. The house judged this 
new overture not only to Le more advantageous 
to the Government, but likewise very likely to 
settle this controverted trade on a better foun- 
dation than it was on before. 

A Bill was therefore, on May the 26th, or- 
dered to be brought into the house, for settling 
the Trade to the Fast Indies on those who 
should subscribe the two milhons, according to 
the limitations beture-mentioned, and the fol- 
lowing resolutions: 1. “ That every Subscriber 
might have the liberty of trading yearly, to the 
amount of his respective Subscription; or might 
assign over such his liberty of trading to any 
other person, 2. That his majesty be empower- 
ed to incorporate such of the said Subscribers, 
ns should desire the same, $. That the powers 
and privileges tor carryirg on the East India 
Trade, should be settled by parliament. 4. 
That the said Sulscribers should enjoy the said 
81. per cent. and liberty of trading to the East 
Indies, exclusive of all others, for the te:ms of 
ten years, and until the same should be redeem. 
ed by parliament. 5. That every person sub- 
scribing 500/. have a vote; and no person to 
have more votes than one. 6. That all ships 
laden in the East Indies, should be obliged to 
deliver in England. 7. That no person that 
should be a member of any corporation trading 
to the East Indies, should trade otherwise than 
in the joint stock of such corporation of which 
he wasa member. 8. That 5/. per cent. ud 
valorem, upon all returns from the East Indies, 
be paid by the importer; to be placed to the 
account of the Subscribers, towards the charge 
of sending ambassadors, and other extraordi« 
nary expences. And 9, That over and above 
the duties now payable, a further duty of 1s, 
10d. per pound weight, be laid upon all wrought 
silks imported froin India and Persia; to be 
paid by the unporter.” This Bill being accord- 
ingly brought into the house, the old East India 
Company presented a Petition against it. 

June 10. <A motion being made, that the 
said Bill be read a second time, it passed in the 
affirmative, Yeas 135. Noes 99. 

June 18. The Committee appointed to in- 
spect the Books of the East India Company 
made their Report; by which it appeared; 
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“‘ That the original Stock of the said Company 
in 1657, was 30¥,391/. 5s. That 390 £ per cent. 
was divided between Oct. 1, 1661, and April 1, 
1681. ‘Phat ata gencral Court, Nov. 2, 168), 
a Call was made for the residue of the Adven- 
tures Subscriptions, at 100 per cent. at two 
equal payments. That Jan. 18, 1681, the said 
Call was revoked, and a dividend of 150 per 
cent. was ordered, viz. 100 per cent, to double 
their stock, and 50 per cent. in money. That 
It appeared upon enquiry, that this sudden dif- 
ference in the company’s affairs, was owing to 
the arrival of 6 ships valued at 500,000/,  ‘Lhiat 
Dec. 31, 1680, the Company was in debt 
§32,5391. 7s. 6d. ‘That in 1631, they took up 
at interest 80,9107. That from the time of 
doubling their Stocks as above, their Dividends 
were made regularly after the rate of 25 per 
cent. So that their Dividends from 1657 to 
1081, amount to 440 1 per cent. and trom 1631 
to 1691 doubling the same, according to the 
pyominal duplication of the stock, to 400/. per 
ceat, in all from 1657 to 1691, 810 4 per cent. 
of the 369,8911. 5s. original stock. ‘That these 
Dividends were always made on the arrival of 
ships on general computations, without the help 
of their books or a minute state of their whole 
Account. That March 31, 1628, their Books 
not being balanced any fa-ther, the total of their 
Debt upon Bond, amounted to 631,554d. 19s. 
10d. That what is owing by Customs, amounts 
by computation to 44,1771, 9s. 4d. And tor 
Freight and Demurrage 10,191f. 7s. 3d. That 
in regard to their Debts in India, they could 
_ Mot compute them in less than ten days. That 
their cash amounted to 5,400/.. That there was 
due to them upon Account 10,0001. That they 
have Salt Petre to the value of 13,0004. That 
the cargoes of their ships abroad are valued at 
925,639. 5s. 3d. That with regard to their 
dead Stock in India, they give the same Auswer 
that they did to ther Debts there.-—That the 
Company having received 741,0002. new Sub- 
Scriptions, and enquiry being made how it was 
disposed of, it was answercd that it was impos- 
sible to give the particulars, but that all was 
comprized in their Cash Books; which being 
exainined, they found that, beside $25,565/. Os. 
4d. repaid to the old Adventurers, the tollowmg 
particulars were placed to account, viz. Nov. 
30, 1693, pad for the Company’s special ser- 
vice 24,9832. Dec. 7, 1694, for Disburscincnts 
for the Company 7,828/. 1388. To sir Thomas 
Cook, on his note dated Jan. 10, 1693, 99,0002.” 

The Bill passed tn favour of the New Com- 
peony, und sent up to the Lords.| A moton 
was then made, that satisfaction be given to 
the late Subscribers to the Hast-India Com- 
Saat for all damages doe them, by making 
Dividends bevond the real value of the Com- 
pany’s Stock, at the time of such dividend ; 
and also by ordering to be paid out of the new 
Subscriptions a sum of about 325,000/, lent by 
the members of the old Company by way of 
Increase of their capital stock; such damage 
to be answered out of the estates of the said 
menibers, respectively receiving such dividend 
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and payment: and a debate arose, which was 
adjourned till the next day, when the said Com- 
pany remonstrated, that at the time of calling 
in the 50 per cent. they had a good es:ate to 
that value: That the said 50 per cent. was 
repayed to the old adventurers, with the con- 
currence of the new subscribers. 

June 26. The Bill was passed on a division, 
Yeas 115, Noes 78; and sent up to the lords. 

Protest thercon.] July 1. In the house of 
lords, after hearing Counsel for and ag:inst the 
Bill, and after debate thercupon, the question 
was put, Whether this Bill shall be read a 
second time? It was resolved mn the afurmauve. 
Conteuts 47, Proxies 18; mall 65. Not Cou 
tents 28, Proxies 20; in all 48. 

‘¢ Dissentient’, 1. Because this Bill puts an 
unreasonable hardship upon the present Last- 
India Company, since it plainly appeared at 
the bar of this house, that a security, of which 
(we conceive) there was no reason to doubt, 
had been otlered by the said Company for rats- 
ing the whole two millions for the pubic sere 
vice, Whereas the Bill investing the new sub- 
scribers with the trade upon the subscription 
of one miliion only, does not, as we cunceive, 
give so much asa probability of raising more ; 
and it may be reasonably eaoagh doubted, 
whether the separate trade allowed in tis bill, 
concurrent with a joint-stock, may not prove 
so inconsistent, as to discourage the subscrips 
tion froin ever coming near to the said milion. 
—2. Becanse the bill puts a period tu the 
charter of the East-India Company, and gives 
the whole trade thither to other persons, with 
out so much as suggesting that the said charter, 
or the trade carried on by virtue of it, hath 
been prejudicial to the king or kingdom, (hough- 
the said company have an express clause 
their charter, that it shall not be determived 
without three years warning, even if it should 
appear not profitable to the king or this realm ; 
and the bill granting likewise a supply of two 
millions, in which the cominons pretende 
house of lords ought not to make any aitere 
tion; we are of opinion, their lordships are 
thereby likewise deprived of the freedom © 
their vote in the matter of the East-India trade, 
to which il cannot be denied but they have 30 
equal right with the commons, and yet by 18 
being joined to a bill of supply, this house must 
either be the occasion of disappointing $0 large 
and necessary a grant for the public service, OF 
be put upon the unreasonable hardship of con- 
senting to a matter which, though it seems 
hever so unjust, it is fruitless for them to are 
nine, if their amendments are not to bea h 
mitted, because offered to a money-bill, witc 
we humbly conceive to be a manifest: violation 
of the noite of this house, and tending ( a 
alteration of the constituuoa of the Sanat 
ment. (Signed) Halifax, H. London, 
loughby, Jettreys, Berkeley of Berkeley, 
Winchester, Torrington, Rochester, T. ee ” 
Howard, Denbigh, E. Gloucester, Sears at 
Godolphin, Ausley, Granville, Petero™ 
Dartinouth, Berkeley, Anglesey, Guilfara. 
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Molyneur's “ Case of Ireland”. complained 
of.| May 21, Complaint had been made in the 
commons of a printed Book, entitled, ‘ The 
‘Case of Ireland being bound by Acts of Par- 
‘liament in Enzland,’ (written by William 
Bolyneux of Dublin, esy.) which demed the 
Dependence of Irclend upon the authority of 
the parliament of England. A Committee was 
thereupon appuinted, to examine further into 
the said Pamphlet, to enquire into the Author 
of it; and also to search what Proceedings had 
been in Ircland that might occasion the said 
Book; and an Address to the king voted, that 
his inajesty would give directions for the dis- 
covery and punistiment of the Author. 
June 22. Upon the Report of the Com- 
mittee, it was unanimously resolved, “ That 
the said Book was of dangerous consequence 
to the crown and people of England, by deny- 
ing the authority of the king and parliament of 
England, to bind the kingdom aud people of 
Ireland, ‘and the subordination and dependence 
that Ireland has, and ought to have upon Eng- 
land, as being united and annexed to the ini 
perial crown of tias realm; and that a Bill 
entitled, © An Act forthe better Security of his 
: irajesty’s person and government,’ trans- 
mitted under the great seal of ieelaid where- 
by an act of parlinnent made in Enzland, was 
pretended to be re-enacted, alterations. therein 
made, and divers things enacted also, pretend- 
iny to oblige the courts of justice, and the great 
seal of England, by the authority of an Trish 
parhament; bed given occasion and cncourage- 
inent, to the forming and publishing the dan- 
gerous Positions contained in the said Book.” 
Address thereon.| ‘Vhe house ma body then 
presented the following Address to the king: 
& We, your majesty’s most duuful and loyal 
subjects, the commons in parliament assembled, 
conceive ourselves in duty bound to represent 
to your mujesty the dangerous attempts, that 
have been of late made, by some of vour sub- 
jects of Ircland, to shake off their subjection to, 
and dependence on, this kingdom: which bas 
manitestly appeared to us, not only by the bold 
and pernicious assertions in a Book, published, 
and dedicated to your most excellent majesty, 
tutatuled, ¢ The Case of Ireland's beng bound 
‘by Acts of Parliament in England stated ;’ 
which Book we examincd and considered, upon 
its being brouglit to us, by your majesty sluaves 
but, more tnlly and authentically, by the V utes 
and proceedings of the house of commons in 
Ireland, in their late sessions; and by a Pall 
sent iuther, under the great seal of Lrelead, 
intituled, § An Act for the better Security of his 
‘mayjesty’s royal person and government ;’ 
whereby they would have an Act passed in the 
ae of England, ex):ressly binding Ire- 
d, to be re-enacted there; and alterations 
therein made ; some of which amount to a re- 
eal of what is required by the said act, made 
in England ; and, in other of the said altera- 
tions, pretending to give authority to, and 
oblige, the courts of justice, and great seal, 
here in England :—This we cannat but look 
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on, a$ an occasion and encouragement to the 
forining, and publishing, the dangerous posi- 
tions cont:ined in the said Book. ‘The conse- 
quences of such positions and proceedings wilt 
be so fatal to this kingdom, and even Ircland 
itself, that they need not be enlarged on, or 
Ausfavated: Therefore, we, your duutal sub- 
rest satisfied, that your majesty, by your 
roy al prudence, will prevent their being drawn 
into example. And we, with all duty and 
hunulity, assure your majesty of our ready con- 
currence and assistance, in a parliamentary 
way, to preserve and maintain the dependence 
and subordination of Ireland to the imperial 
crown of this realm, And we humbly beseech 
your majesty, That you would be graciously 
pleased to give effectual orders, to prevent any 
thing of the lrke nature for the future, and the 
pernicious consequences of what 1s pene by 
punishing and discountenancing those that have 
been ypuiliy thereof. And we beseech your 
Inajesty to take all necessary care, that the 
laws which direct and restrain the parliament 
of Ireland in their actings, be n6t evaded, but 
strictly observed :—And that your majesty 
would be pleased to discourage all things, which 
may, in any degree, tend to lessen the depend- 
ence ef Tretand upon England.” 

To this Address his majesty’s answer was, 
That be would take care that what was come 
plained of, might he prevented and redres:ed 
as the Commons desired.” 

June 23, An Address was read and agreed 
to, recommending the services and sufferings of 
the city of London-Derry to bis miajesty’s cons 
sideration, for relief in the kingdom of Ireland ; 
that they might no Jonger renin a rumous 
spectacle to all, a scorn to their enemies, anda 
discouragement to his majesty’s well-atiected 
subjects—As likewise the Governor and 
Garrison of the said City, us those who throush 
the utmost sutlerings and extremities have de- 
tended the same; and tor so signal service, did 
deserve ‘to have some special marks of his 
majesty’s favour for a lasting monument to 
posterity.—In Answer to which, liy majesty 
was pleased to promise to take them into con 
sideration, 

‘Lhe King’s Speech at the close of the Session.} 
July 5. The king came to the house of peers, 
and, having given the royal assent to severul 
Bills, closed) the session with the following: 
Specch : 

“My lords and gentlemen; I cannot take 
Icave of so geod a parliament, without, pub- 
liciv acknowledging the sense [ have of the 
ereat thines vou lice done for my satety and 
honour, and for the support and w elfare of my 
people. Every one of your sessions hath 
made good this character, “The happy uniting 
of uy in an association for our mutual defence ; 
the remedying the corruption of the coin, 
which had Leen so long growing upon the na- 
tion; =the restovnog of credit; the viving of 
supplies i in such a wanner for carryiny on the 
war, as did by God's blessing produce an hoe 
nourable peace; and after that, the making 
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such provisions fur our common security, and | On the 20th of July, the king embarked for 
towards satis!ying the debts contracted in so! Holland, and concluded the Treaty of Parti- 
long a war, with as little burden to the king- | tion. On the 3d of December, his majesty 
dom, as is possible, are such things, as will | landed at Margate, 

give a lasting reputation to this parliament, and 
will be a subject of emulation to those, who 
shill come after. Besides all this, I thiuk my- 
self personally obliged-te return my thanks to 
you, gentlemen of the house of commons, tor 
the regard you have had to my honour, by the 
establishment of my revenue.— My lords and 
gentlemen; There is nothing I value so much, 
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List of the House of Commons.| December 6, 
1698. ‘This day the New Parliament* met at 
Westininster. The following is a List of the 
Members of the Llouse of Commons : 


us the esteem and love of my people; and, as 
fur their sakes T avoided no hazards, during the 
war, so my whole study and care shall be to 
improvaand continue to them the advantages 


and blessings of peace. 


And I earnestly desire 


of you all, in your several stations, to be vigi- 
lant in preserving peace and good order, and 
in a due and regular execution of the laws, 
especially those against profaneness and irre- 


ligien,” 


The Parliament prorogued and dissolved. ] 
Then the parliament was prorogued, and two 
days after dissolved, having now sat its period 
of three years, in whicli, as the king said in his 
speech, great things had been done ; the whole 
money of England was recoined ; the king se- 
cured in hisguverument : an honourable peace 
was made; public credit was restored; and 
the payment of Public Debts was put on sure 


funds ?, 


* « The chicf conduct of affairs lay now ina 


few bands. 


Among these the Jord Sommers 


was Most eminent in the house of lords; fur, 
as he was one of the ablest and most corrupt 
judges, that ever presided in Chancery, $0 his 
great capacity for all affairs made the king con- 
sider him beyond all lis ministers ; and he well 
dvserved the confidence that the king express- 


ed] tor hin on all oecasiotis. 


In tie house of 


commons, Mr. Mountague, the Chancellor of 
the Exchequer, had gained such a visible as- 
cendent over all, who were zealous for the 
king’s service, that he gave the law to the rest, 


Abmgton, 
S:mon Harcourt. 
St. dlbans, 
Sir John Garrard, 
Lord Cheyne. 
algmondesham, 
Sir Samuel Grimston, 
George Churchill. 
Aldburough, (Suffolk) 
Sir Henry Johnson, 
William Jotnson. 
Aldboroush, { Yorkshire) 
Sir George Cook, 

Sir Abstru. Danby. 
Allerion, North, 
Sir William Holster, 

Ralph Milbank. 
Andover, 

John Smith, 

Anthony Heuley. 
Anglesea, 

Richard visc. Bulkley. 
Appleby, 

Jervis Pierrepoint, 

Sir John Walter. 
Arundel, 

John Cook, 

Christopher Knight. 
Ashburton, 

William Stawell, 

Richard Duke. 
Aylesbury, 

James Herbert, 

Robert Dormer. 
Bambury, 

Sir John Cope. 
Barnstaple, 

Nicholas Hooper, 


Rath, 

Alexander Popham, 

Williain Blaithwayt. 
Beaumaris, 

Owen Hughes. 
Bedfordshire, 

Lord Russel. 

Sir Willian Gostwick. 
Bedford Town, 

Sir Thomas Alston, 

Wilham Spencer. 
Bedwin, 

Francis Stonehouse. 

Charles Devant. 
Kerkshire, 

Sir Humphrey Forster, 

Richard Nevil. 
Berwick, 

Sir Francis Blake, 

Samucl Ogle. 
Feverli, 

Ralph Wharton, 


Sir Michael Wharton. 


Bewdley, . 
Salway Winnington. 
Bishops Castle, 

Sir Wiliam Browuloy, 

Charles Mason. 
Pi tchingly, 

Hugh Hare, 

Sir Robert Claytoa. 
Bodmin, 

Russel Roberts, 

John Hoblyu. 
Boralston, 

James Montagu, 

Sir John Hales. 
Boroughbridze, 


which he did always with great spirit, but some- 
tunes with too assuming an ar. The Fleet 
was in the earl of Orfurd’s management, who 
wis Loth Treasurer of the Navy, and at the 
head of the Admiralty. We had brought in 
many into the service, who were very zealuns 
fur the government; but a spirit of impiety 
and dissoluteness ran through tuo many of 
them, so that those, who intended to cast a 
load upon the government, had too yreat ad- 
vantages given by some of those. The adimi- 
histration at home was, otherwise, without ex- 
cepuon, and no grievances were complained 
of, Sir Wilham Frumball had been removed, 
on the Sth of Dec. 1697, trom the pot of Se- 
cretary of State, which was conferred on Me. 
James Vernon, who had formerly been Secre- 
tary to the Duke of Monmouth, and since the 
Revolution, chief clerk to the duke of Shrews- 
bury, under whom he had for several years 
tuavaged ull the ailuirs of the duke’s office, 


Arthur Champneys. Sir Henry Goodrick, 

a a Sie a a ee 
which the duke could not: attend, because of 
lus ill state of health, and was afterwards :d- | 
vanced tu the place of Seerctary to the Lords 
Justices, during the king’s absence, which enl- 
ployment he had discharged to the king's sats 
facuon.” Tindal, 

* < Amony the Pamphlets published about 
this time, there were two, which are kud on 5° 
broad and so constitutional a basis, that they 
deserve not only to have a place in our [Jistorys 
but to be made the standard of judgment an 
whatever relates to the Conduct of Parlia- 
ments: the tirst of them is culled, ‘The a 
ver of Merecnary Parliaments. The secon 
‘ Considerations on the Nature of Parliaments, 
‘and vosent Elections.” Ralph. Te? 

and our present Elections. ph. : 
Cozies of these Tracts, see Appendix No. 
and No. AV. : 


> 
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Christopher Vane. 
Bossiny, 

Sir Join Pole, 

Jubnu Tregasle 
Loston, 

Riehard Wynn, 

Lime Buulter. 
Irackleu, 

Chailes kygerton, 

Sir John Aubery. 
Brarnber, 

William Westbrook, 

Joho Courthope. 
Brecon County, 

Sir Rowland Gwyn. 
Brecon Lown, 

Thomas Morgan. 
Beidsxater, 

Roger Hoare, 

George Crane. 
Bridjort, 

Peter Pattiscomb, 

Alexinder Pitfield. 
Bristol, 

Sir Thomas Day, 

Robert Yates. 
Bridzenorth, 

Sir Edward Acton, 

Sir Wiliiatn Whitmore. 
Buckinghamshire, 

Goudwyn Wharton. 

Lord Cheyne. 
Buckingham Town, 

Sir Richard femple, 

Alex. Denton. 
Calne, 

Henry Chivers, 

Henry Blake. 

ambridgeshire, 

Lord Cutts. 

Sir Rushout Callen. 
Cambridge Lown, 

Sir Jobn Cotton, 

Sir Heury Pickering. 
Canbridge Universily, 

Heury Boyle, 

Anthony Hammond. 

‘amclford, 

Ambrose Manaton, 

Henry Manaton. 
Canteroury, 

Geurge Sayer, 

Henry Lee. 

Cardiff, : 
Sir Edward Stradling, 
Cardigan County, 

John Lewis. 
Cardigan Toxn, 
Sir Charles Lloyd. 
Carlisle, 
Sir Christ. Musgravé, 
Jeremiah Bubb. 
Caerriarthen County, 
Sir Rice Radd, 
Caermarthen Town, 
Richard Vanghan. 
Caernarton County, 
Thomas Bulkeley. 
Caernarvon Town, 
Sir John Wyan 
Castle-rising, 
Thomas Floward, 
Robert Walpole. 
Vor. V 


Chester County, 

Sir Robert Cotten, 

Sir Jobu Maiowaring. 
Chester ‘Lown, 

Sir Thomas Grosvenor, 

Peter Shackle. 
Chichester, 

Sir Richard Farrington, 

John Miller. 
Chippenham, 

Fdwa d Montagu, 

Walter White. 
Chipping Wycombe, 


’ Charles GuJfrey, 


Thomas Archdale. 
Christ's Church, 
Lord Cornbury, 
Willam Ettericke. 
Cirencester, 
Henry Ireton, 
Charles Cox. 
Clifton, 
Sir Joseph Herne, 
William Hayne. 
Clithero, 
Christopher Lister, 
Thomas Stringer, 
Cockermouth, 
Willian Seymour, 
Sir George Fletcher. 
Colchester, 
Sir Thomas Cook, 
Sir Isaac Rebow. 
Cor f-Castle, 
John banks, 
William Culliford. 
Cornwall, 
Hugh Boscawen. 
John Speccot. 
Coventry, 
Sir-Coristopber Hales, 
Richard Hopkins. 
Cricklade, 
Edward Pleydell, 
Charles Fox. 
Cumberland, 
Sir John Lowther, 
Sir George Fletcher. 
Denbigh County, 
Sir Richard Middleton. 
Denbigh Town, 
Edward Brereton. 
Deriyshire, 
Sir-Gilbert Clark, 
Henry Giibert. 
Derby Town, 
Lord Cavendish, 
George Vernon. 
Devizes, 
Sir Francis Child, 
John Methuen. 
Devonshire, 
Francis Courtney, 
Samuel Rolle, 
Dorsetshire, 
Thomas Strangeways, 
Thomas Freke. 
Dorchester, 
Sir Robert Napier, 
Nathani¢l Napier. 
Dover, 
Sir Basil Dixwell, 
James Chadwick. 
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Downton, 
John Evre, 
Carew Raleigh. 
Droitwich, 
Charles Cox, 
Thoms Foley. 
Dunwich, 
Sir Rovert Rich, 
Henry Hev:ngham. 
Durhkum County, 
Sir Robert Erien, 
William Lambton. 
Durham City, 
Charles Muntagn, 
Thomas Conyers. 
iastlow, 
Henry Trelawny, 
Charles Trelawny. 
Kdmunds Bury, 
Sir Rubert Davers. 
John Harvey, 
Lssex, 


Edward Bullock, 


Sir Charles Barrington. 


" Evesham, 

Sir Henry Parker, 

John Rudge. 
Exeter, 

Sir Edward Seymour, 

Sir Bart. Shower. 
Frye, 

Spencer Compton, 

Sir Joseph Jekyll. 
Flintshire, 

Sir J. Conway. 
Flint Town, 

Thomas Mostyn. 
fowey, 

Sir Bevil Granville, 

Thomas Vivian. 
Gatton, 

Thomas Turgis, 
Maurice Thompson. 
Germans, (St.) 

Daniel Elliot, 

Henry Fleming, 
Glamorgan, 

Bussey Mansel. 
Gloucestershire, 

John How, 

Richard Cocks. 
Gloucester City, 

Sir William Rich, 

William Selwyn. 
Grampound, 

Sir William Secawen, 

John Tanner. 
Grantham, 

Sir John Thorold, 

Sir William Ellis. 
Grimshy, 

Sir Edward Ayscough, 

Arthur Moore. 
Grimstead, 

Earl of Orrery, 

John Conyers. 
Guildford, 

Morgan Randell, 

Foot Onslow. 
Harwich, 

Sir Thomas Devall, 


Sit Thomas Middleton. 


Jastemere, 


4G 


f11s6 
Sir Theo. Oglethorpe, 


— George Vernon. 


lastings, 

Johu Palteney, 

Peter Gott. | 
Hiazerford West, 

Sir William Wogan. 
Flelston, 

Sidney Gudolphin, 

Charles Gucolphin. 
Herefordshire, 

Henry Cornwall, 

Henry Georges. 
Hereford City, 

James Bridges, 

Samuel Pitts. 
ITertfordshire, 

Sir Thoinas Pope Blunt, 

Thomas Halsey. 
Hertford Town, 

Sir William Cowper, 

William Cowper. 
Hendon. 

Anthoay Bincoiive: 

Hugh Bethel. 
Heyleshury, 

William Ash, ' 

Edward Ash. 
Higham Ferrers, 

Thomas Etkins. 
Hindon, 

Sir James How, 

Reynolds Caithorp. 
Honiton, 

Sir William Drake, 

Sir Walter Yonge. 
Horsham, 

John Machell, 

Henry Yates. 
Huntingdonshire, 

Johu Dryden, 

John Proby. 
Huntingdon Town, 

Sir Francis Wortley, 

Edward Carteret. 
Hythe, 

Sir Philip Boteler, 

Jacob Desboverie. 
Ichester, 

Francts Windham, 

John Philips. 
Ipswich, 

Samuel Barnardiston, 

Richard Philips. 
Ives, (St.) 

Sir Charles Wyndham, 

James Praed. 
RNellington, 


. Sir Will'am Corston, 


Francis Fulfora. 
Kent, 

Sir James Oxendon, 

Sir Stephen Lennard. 
Kingston, 

Sir William St. Quintin, 

Charles Osborne, 
Knaresborough, 

Robert Byerly, 

Christopher Stockdale. 
Lancashire, 

James Stanley, 

Fitton Gerrald. 

— Lancaster Loren, 
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Robert Hey -ham, 
Roger Kirkby. 
~ Lanceston, 
Lord Hyde, 
William Carey. 
Leicestershire, 
John Verney, 
Joba Wilkins. 
Leicester Town, 
Sir William Villers, 
Lawrence Carter. 
Leominster, 
Thomas Coningsby, 
Fdward Harley. 
Leskard, 
Henry Datel, 
William Bridges. 
Lestwithie!, 
George Booth, 
Samuel Travers, 
Lewes, 
Henry Pelham, 
Thomas Pelham. 
Lincolnshire, 
Charles Dymock, 
George Whichcott. 
Lincoln City, 
Sir John Bolles, 
Sir Edward Hussey. 
Litchfield, 
Richard Dyott, 


sir Michael Biddulph. 


Liverpool, 
William Clayton, 
Sir William Norris. 

London, 

Sir John Fleet, 

Sir William Ashurst, 
Thomas Papillion, 
Sir James Houblon. 

Ludlox, 

Francis Herbert, 
Thomas Newport. 

Lixtgershall, 
Walter Kent, 

John Webb. 

Lyme-Regis, 
Robert Henley, 
Henry Henley. 

Lymington, 
Thomas Dore, 
George Burrard. 

Lynn- Regis, 

Sir John Turner, 
Sir Charles Turner. 

Mazdstone, 

Sir Robert Marsham, 
Thomas Biss, 

Malden, 

Sir Eliab Harvey, 
Irby Montagu. 

Malmsbury, 
Michael Wicks, 
Edward Paunceturt. 

Malton, 

William Palmes, 
Thomas Worsiay, 

Marlboromgh, 
Ear! of Rane‘agh, 
William Greenfield. 

Marlox, 
Sir James Etheridge 
James Chace. . 


Mawes, (St.) 
Sir Joseph ‘Tredenham, 
John Tredenhain. 
Melcoma Aegis, 
Michael Harvey, - 
Thomas Feeke. 
Mertoneth, 
Hugh Namney. 
Midhurst, 
Sir Wm. Morlcy, 
Jobn Tukener. 
Middlesex, 
Sir John Wo'stonbelm, 
Warwick Lake. 
Milbourn-Fort, 
Sir Thomas ‘lravel, 
Sir Charles Carteret. 
Minehead, 
Jacob Banks, 
Henry Lutteret. 
Michael, (St.) 
Sir John Hawles, 
John Povery. 
Monmouthshire, 
Sir John Williams, 
Thomas Morgau. 
Monmouth Town, 
Henry Probet. 
Morpeth, 
Phitip Howard, 
Sir Henry Bellysis, 
Montgomeryshire, 
Edward Vaughan. 
Montgomery Town, 
Price Devereux. 
Newark upon Trent, 
Francis Molineux, 
George Markham. 
Newcastle under Line, 
Sir John Gower, 
Sir Thomas Bellot. 
Newcastle upon Tine, 
Sir William Blacket, 
William Carr. 
Newport, (Cornwall) 
John Grenville, 
John Morrice. 
Newport, (Hants) 
Tord Cutts, 
Sir Robert Cotton. 
Nexeton, (Lancashire) 
Thomas Lee, 
Thomas Brouchton. 
Newton, (Hants) 
Thomas Hopton, 
Johu Worsley, 
Norfolk, 
Sir William Cook, 
Sir Jacob Astley. 
Northamptonshire, 
Sir Justinian [sham, 
John Parkhurst. 
Northaapion Town, 
William Taursby, 
Chr. Moutagu 
Northunberland, 
Sir Edward Blacket, 
Williain Forster. 
Norwich, 
Robert Davy, . 
Thonias Blofield. 
Nottinchamshire, 
Sir Thomas Willoughby. 
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Gervis Eyre. 
Nottingham Town, 

William Pierrepoint, 

Richard Slater. 
Okehampton, 

William Harris, 

Thomas Nortbmore. 
Orford, 

Sir Charles Hedges, 

Thomas Felton. 
Oxfordshue, 

Lord Norris, 

Sir Robert Jenkinson. 
Oxford City, 

Thomas Rowney, 

Sir Edward Norris. 
Oxford University, 

Sir Christ. Musgrave, 

Sir Will. Glyun. 
Pembrckeshire, 

Arthur Owen. 
Pembroke Town, 

Sir John Philips. 
Penryn, 

Samuel Trefusis, 

James Vernon. 
Peterborough, 

Sidney Wortley, 

Francis St. John. 
Petersfield, 

Peter Bettesworth, 

Robert Mitchell. 
Plymouth, 

Charles Trelawney, 

John Rogers. 
Plimpton, 

Marmaduke Ryder, 

Courtney Creker. 
Pool, 

William Jolliff, 

William Piper. . 
Tontefract, 

Sir Jobn Bland, . 

John Bright. 
Fortsmouth, 

Sir George Rook, 

Thomas Frie. 
Preston, 

Henry Ashurst, 

Thomas Molineux. 
Queenborough, 

Thomas King, 

Robert Crawford. 
Ktadnor County, 

Thomas Harvey. 
Ktadnor ‘loxn, 

Robert Harley. 
Reading, 

Sir Owen Buckingham, 

Sir John Dalby. 
Retford, 

Sir Wilicuch. Hickman, 

William Levinz. 
Richmond, 

John Darcy, 

Thomas York, 
PReppony 

John Aislaby, 

Jonathan Jeunings: 
Rochester, 

Sir Cloudslcy Shovel, 

Sir Joseph Williamson. 
Rumauey, 
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Ser Charles Sedley, 

John Brewer. 
Rutlard County, 

Richard Halford, 

Lord Burleigh. 
Rye, 

Joseph Offey, 

Sir John Austin. 
Ryegate, 

Stephen Harvey, 

Edward Thaurland. 
Salop County, 

Sir Edward Leighton, 

Fdw. Kynaston. 
Salop Town, 

Richard Mytton, 

John Kynaston. 
Saltash, 

John Speccott, 

John Morrice. 
Sandwica, 

Jobn March, 

Joho Thurbane. 
Sarum, New, 

Charles Fox, 

Robert Eyre. 
Sarum Old, 

Charles Mompesson, 

William Harvey. 
Scarborough, 

Lord Irwyn, 

Sir Charles Hotham. 
Seaford, 

Sir William Thomas, 

William Lowndes. 
Shaftsbury, 

Sir Edward Nicholas, 

Henry Corawall. 
Shoreham, 

Charles Sergison, 

John Perry. 
Somersetshire, 

Sir Edward Philips, 

John Hunt. 
Southampton County, 

Thomas Helljerd, 

Richard Newton. 
Southampton Town, 

Sir Benj. Newland, 

Jolin Smith. 
Southwark, 

Charles Cox, 

John Cholmondeley, 
Staffordshire, 

Edward Paget, 

Jobn Gray. 
Stajjord Town, 


— Thomas Foley, 


Philip Foley. 
Stamford, 

William Cecil, 

Charles Bertie. 
Steyning, 

Sir John Fagg, 

Sic Edw. Hungerford. 
Stockbridge, 

George Pitt, 

Anthony Start. 
Sudbury, 

John Hesketh, 

‘Thomas Barnard. 
Suffolk, 

Sir Lionel Talmasd, 
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Sir Samuel Barnardiston. Robert Price, 

. Surry, Thomas Fuley. 

Sir Richard Onslow, Westbury, 

John Weston. Robert Bertie, 
Sasser, Richard Lewis. 

Robert Orme, Westminster, 

Sir William Thomas, James Vernon, 
Tamworth, Charles Montagu. 

John Chetwynd, Westmoreland, 

Thomas Guy. William Flemming, 
Tavistock, Sir Richard Sandford. 

Sir Francis Drake, Weymouth, 

Robert Russel. Philip Taylor, 
Taunton, Arthur Shallet. 

Henry Portman, Whitchurch, 

Edward Clark. Richard Woolastone, 
Tewkesbury, Lord Russel. 

Charles Hancock, Winchelsea, . 

Richard Dowdeswell. John Hayes, 
Thetford, Robert Bristow. 

James Sloan, Winchester, 

Sir Joseph Williamson. Frederick Tilney, 
Thirsk, Lord Pawlet. 


Sir Thomas Frankland, 


Windsor, 


Sir Godfrey Copley. William Scawen, 
Tiverton, Richard Topham. 

Charles Spencer, Wilton, 

Thomas Bere.- Sir Henry Ashurst, 
Tolness, John Gantler. 

Thomas Coulston, Wiltshire, 

Sir Edw. Seymour. Edward Ennly, 
Tregony, Thomas Hungerford. 

Francis Roberts, Vi oodstock, 


James Montagu. James Bertie, 


Truro, Sir Thomas Littleton, 
Hugh Fortescu, Wooton Basset, 
Henry Vincent. Henry St. John, 

Walling ford, ‘Henry Pynnil. 
Francis Roberts, Wygan, | 
Philip Meadows. Orlando Bridgeman, 

Warwickshire, Sir Roger Bradshaw. 


Worcestershire, 
Sir John Packington, 
William Walsh. 

Worcester City, 


Sir J. Mordant, 

Sir C. Shuckboroughe 
Warwick Town, 

Sir F. Wagstaff, 


Robert Greville. William Bromley, 
Wareham, Samuel! Swift. 

George Pitt, Yarmouth, (Norfolk) 

Thomas Trenchard. George England, 
Wells, Jobo Nicholson. 


William Coward, 
Edward Berkeley. 


Yarmouth, ( Hants) 
Anthony Morgan, 


- Wendover, Henry Holmes. 
Richard Beak. Yorkshire, 
John Blackwell Lord Down, 
Wenlock, Lord Fairfax. 
William Forrester, York City, 
George Weld. Sir William Robinson, 
Weobly, Toby Jenkins. 


Speaker to this Parliament, Sin T. Litrteton. 


Sir Tho. Littleton chosen Speaker.| Dec. 6. 
The new Parliament met at Westminster ; and 
his majesty coming to the house of peers with 
the usual solemnity, sent for the Commons, to 
. whom the Lord Chancellor signified his majes- 
ty’s pleasure, that they should proceed to the 
Choice of a Speaker *, and present him on 


* “Tt was the 4th of Dec. in the evening 
before his majesty reached Kensington: after 
which there remained but one day for the pro- 


Friday next. The Commons made choice of 
sir Thomas Littletou, bart. who being pre- 
sented on the 9th, was graciously sapere by 
his majesty. 

pounding and digesting such preparations as 
were necessary, ut least, fur the Choice of a 
Speaker, on which, at this crisis, both parties 
seemed to think the issue of the parliament in 
a good degree depended; as it appears by a 
Paper published about this time, under the 
title of * Considerations upon the Choice of a 
‘ Speaker,’ Mc. (See Appendix, No. XIV.) the 


author of which seems to be equally apprehen-— 


sive of a known piotisets in the service of the 
court, and of a known profligate pretending to 
be in the service of the people: fur, having 
premised, That whenever slavery should be 
entirely fixed in England, as it was amongst all 
our neighbours, it must be by the two-fold in- 
fluence of a Corrupt Parliament, and a Srand- 
ing Parhamentary Army, according to that 
famous maxim of lord Burleigh, ‘That Eng- 
‘land can never be undone but by a parlia- 
‘ment; as also, That a corrapt Speaker was 
the fittest person to corrupt and otherwise in- 
fluence the proceedings of the house, he enters 
his first caveat against a person who had no 
other characteristics than confidence and dex- 
terity, a person already debauched, and once 
rejected by the house on a like occasion ; and 
who being already a Lord of the-Treasury, was 
under the greatest temptatinn to do whatever 
was demunded of him, and consequently could 
neither with honesty or decency hold two such 
trusts as were inconsistent with each other. 
After which, he speaks of another gentleman, 
who at the Revolution was 16,000/. in debt to 
the crown, and by a particular clause in the 
Act of Indemnity, procured a release: And 
again, towards the lens of his Paper, charac 
terises the same gentleman, as an old prostitute 
of the exploded, Pensioned Parliament in 
Charles 2’s reign, who had, from that time, 
been tricking the house in so shameful a man- 
ner, that the several periods of his life might 
be marked out by the bargains he had made 
with the court, when the court came up to his 
price. By the last of these gentlemen he 
meaut sir Edw. Scymor, and by the first sir 
Tho. Littleton ; concerning whom,. and whut 


was to be expected trum him, he farther writes - 


as follows: ‘ Suppose there 1s a Debt growing 
every day upon the nation by Seamen not dis- 
charged, wlule the money given for so neces- 
sary a purpose, has been disposed of tor keep- 
ing up an Army, that shou'd have been dis- 
banded pursuant to the determination of the 
last parhament, after the most mature and so- 
lemn debates, must not the house expect inter- 
ruptions in bringiag on that matter, difficulties 
in wording, and delays in putting the question, 
from one who, in his station at court, may be, 
perhaps, charged with advising the keeping up 
of the army; and in the last Parliament was the 
best and most artificial advocate for not dis- 


banding at all?’ Now the person tacitly recome ” 


: 
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The King’s Speech on opening the Session.] 
His majesty then made the full. wing Speech to 
both houses ; 

“© My Lords and Gentlemen; I have no 
doubt but you are met together with hearts 
fully disposed, tu do what is necessary for the 
safety, honour and happiness of the kingdom; 
and that is ali I bave to ask of youu—In order 
to this, two things seem principally to require 
your consideration, The one is, what Strength 
eught to be maintained at Sea, and what 
Force kept up at Land for this vear. All I 
Shall observe to you upun this head is, that the 
flourishing of ‘Trade, the supporting of Credu, 
and the quiet of people’s minds at home, will 
depend upon the opinion they have of their se- 
Curity; and to preserve to England the weight 
and intiuence it has at present on the councils 
and affairs abroad, it will be requisite Europe 
Should see you will not be wanting to your- 
Selves.— The second thing [shall meniion to 
you as of great consequence, is the making 
some further progress toward discharging the 
Debts, which the nation has contracted by rea- 
son ot the long and expensive War. In this 
the putiic mtcrest as well as justice is concern- 
ed; and, T think ao boglish parliament can 
never make such a mistake, as not to hold sa- 
cred all parhamentary engagemcnts.—Gentle- 
mea of the House of Commons; I do earnestly 
recommend these things to you, that you may 
provide such Supplies as you shall judge nc- 
cessury tor these several occasions —My Lords 
and Gentlemen; [think it would be happy, if 
some etrectual expedient could be found for 
employing the Poor, which might tend to the 
Increuse of our Manufactures, as well as re- 
move a heavy burthen trom the people. I 
hope aiso you will employ your thoughts about 
sue, good Bills for the Advancement of Trade, 
and for the further discouraging of ‘Vice and 
Profaneness. The things I have mentioned 
to you being of common concern, I cannot bat 
hope for unaninity and dispatch.” 

Vote to reduce the Army.| This Speech, 
being taken into consideration by the house, it 
was thought by the majority but a natural 
eiicct of Peace, to reduce the Army. Accord- 
ingly, atter the affair had been thoroughly de- 
bated on both sides, they came to the following 
Re clutions, viz. © That all the Land-Forces ot 
Eneend, in English pay, exceeding 7,000 men 
(and those consisuag of his mijesty’s natural- 
born subjects) be forthwith paid and disband- 
ed. And that all the Forces in Ireland, ex- 
cecding 12,000 men (and those his may sty's 
natural-born subjects, to be kept end main- 
tamed by the kivrgdom of [reland) be hkewise 


forthwith disbanded.” = And they ordered a 
ren perenne oe 


mneuded by the disjuauficauions thus fastened 
Upon these two, was Mr. Harley: But when 
the quest on came to be put, appeared, That 
the majority were for sir ‘Thomas Littleton, 


which looked Lkea geod omen on the side ot 


the eoure, preuusing a smouth and happy Seo 


sion.” Ralph. 


* 
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Bill to be brought in upon the said Resolutions, 
which was eagerly puslied ou, and soun brought 
to perfection. 

Lhe King’s Speech to both Houses an that 
occuston.] ‘These proceedings, we are told, 
made the king very uneasy; and the more so, 
because his Dutch Regent of Guards, who 
had so long served him, was by this Bill to be 
sent out of the kingdom. However, his ma- 
Jesty chose rather to complinent the commens, 
than to contend with them.* So on the 1st of 


*« This gave the king great uneusiness ; for, 
by these Resolutions, not only the army was to 
be reduced to an inconsiderable number, but 
that number was to consist of uatural-born 
subjects, by which means the Dutch guards (of 
whom the king wes mtirely tond) were to be 
sent uway, as well as the regiments of the 
krench Retugevs were to be cesinered. ‘Tie 
king: seemed not only to lay this much to heart, 
but even to sunk under it. tie tned all that 
was possible to struggle against it, when it was 
too late; it not being so easy to recover things 
inan after-game, as it was to have prevented 
this misunderstanding, which was like to ase 
between him and his parliament. It was -ur- 
mised, that he was resolved not to pass the Bill, 
but that be would abandon the Government, re- 
ther than hold it with a force, that was too small 
to preserve and protect it. Yet this was coa- 
sidered only as a threatening, so that little re- 
gard was had to it. Llowever, i appears trom 
an original Letter of the lord chancellor Sum- 
ners vv the duke of Shrewsbury, that the king 
had actualiy furmed such a design; from wich 
no remonstrances, which that lord could ten 
use, could prevail on him todesist. For his ma- 
Jesty was resolved to go to the parliament, oa 
the 4th of January, and to make the following 
Speech:—* I came to this kingdom, at the de- 
‘ sire of this nation, to save it from ruin, and to 
‘ preserve your rel-gion, your laws, and liter- 
‘ties; and forthacend I bave been obliged to 
‘maintain a long and burdensome wat tor this 
‘kingdom; wiich, by the grace of God, and 
‘the bravery of this nation, 1s at present cuded 
ina goud peace; under which vou niuy Ine 
happily and in quiet, provided vou will con- 
‘tribute to your own security, in the manver I 
‘had recommended ta you at the opening ot 
‘the sessions. But seeing, to the contrary, 
that you have so little regard to my advice, 
and that you take no manner of care of your 
own security, and that you expose yourselves 
to evident ruin, by divesting yourselves of the 
only means for your detence, it would hot be 
just nor reasonable, that [ should be witness 
of your ruin, not being able to do any thing 
of myself, it not being in my power to det ud 
and protect. you, which was the only view 
had in coming into this country. Theretore, 
I am obliged to recommend to you tl chuse 
and name to me such persons, as You shall 
judge invst proper, to whow I may leave the 
atimistraton of the government il My ab- 
sence; assuring you, that, though | am at 
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Feb. the king came to the parliament, and gave 
the royal assent to severat Bills—Atter whch, 
his majesty made the tulluwing Speech: 

“ My Lords and Geatlemen; I came to 
pass the bill for disbanding the Army, as soon 
as I understood it was ready tur me: though mn 
our present circumstances there appears great 
hazard iw breaking such a number of the 
‘lrvops: and though T night think myself un- 
kindy used, tuat those Guards who came over 
with ine to your assistance, and have constantly 
attended me in ad the actious wherem I have 
been engayed, should be removed trom me; 
yet it 1s my fixed opinion, that nothing can be 
so tatal tu us, as that any distrust or jealuusy 
should arise between me and my people, which 
I must own would have been very uuexpected, 
atter what I have undertaken, ventured, and 
acted for the restoring and securing of their 
liberties.—I have thus plainly told you the only 
reason which has induced me to pass this Bill: 
and now 1 think myself obliged, m= discharge 
of the trust repused in me, and for my own 
jusutication, that no ill consequences muy lie 
at my dvor, to tell you as pisunuly my judgment, 
that che nation is Jeft too much exposed. It is 
ethereture incumbent on you to take this matter 
Into your serious Consideration, and effectually 
to provide such a strength as is necessary for 
the satery of the kingdom, and the preservation 
ot the peace which God hath given us.” 

Address of the Commons thereon.| he Com- 
mous were so well pleased with this gracious 
compl.aisance of the king, that they immediately 
resvived, “ That an humble Address be pre- 
senred to the king, to give his majesty Thanks tur 
bis most gracious Speech, with the assurances of 
this house, That they will stand by, and assist 
his majesty in the support of him and his go- 
vernment, ‘against all enemies whatsvever.” 
And they accordingly put their Resolution mto 
this form of Address : 

«¢ Most gracious Sovereign; We your ma- 
jesty’s most dutiful and loyal subjects, the Com- 
Mons in parliament assembled, being highly 
sensible of the ditticulties your majesty has un- 
dertaken, the labours you have sustained, and 
the bazurds you have run, in rescuing us from 
Popery and Arbitrary Power, restoring our 
Libertics, and giving peace and quiet to all 
Christendum ; beg leave to return our most 
hearty Thanks, tur your most gracious Speech : 
in which you express so great a reyard for the 


‘ present forced to withdraw myself out of the 
‘kingdom, | shall always preserve the same 
Sinchiation ro its advantages and prosperity. 
‘And wien I can judge, that my :resence 
‘will be necessary for your defence, I shall be 
‘ ready to return, and hazard myself for your 
‘ secuiity, as I have formerly done; beseech- 
‘any the great God to bless your deliberations, 
‘and to inspire you with all that is necessary 
‘ for the yood and welfare of the kingdom.’— 
By what means the king was diverted from 
executing this resolution, does not appear.” 
Tindal. 


good will and affections of your people, and 
have given so undeniable a proof of your readi- 
ness to comply with the desires of your parlia- 
ment; and as your majesty has shewn wu most 
tender and fatherly concern for the security 
und safety of your people; so give us leave tu 
assure your majesty, that you shail never have 
reason to think the Commons ore undutiful. or 
unkind to your majesty; but that we will upon 
all occasions stand by, and assist your majesty 
in the preservation of yuur sacred person, and 
support of your Government against all your 
enemies whatsoever.” 

‘Lhe King’s Answer.] This Address being 
presented by the whoie house, was thus an- 
swered by the king: 

‘Gentlemen ; | take this Address very kind- 
ty: I am fully satisnhed ot your duty and affec- - 
tion to me, and have no doubt but you wil: al- 
ways act in the manner you have expressed on 
this occasion.” 

Lhe King’s Message concerning the Dutch 
Guards.| March 17. The eari uf Ranelagh de- 
livered a Message from the hing to the house, 
which was all writ by his majesty’s own hand, 
as follows: 

“ William R. His majesty is pleased to let 
the house know, that the neerssury Prepara- 
tions are made for transporting the Guards who 
came with him into England ; and that he in- 
tends to send them away immediately, unless, 
out of consideration to him, the house be dis- 
posed to find a way for couunuing them longer 
in his service, which his majesty would take 
very kindly.” : 

Lhe Commons’ Address, in Answer ‘thereto. | 
Upon reading this Message, the question was 

ut, “ That a day be appointed to consider of 
his majesty’s said Mess:ge;” but it was car- 
ried in the negative, and resolved, “ That a 
Committee be appointed to draw up an humble — 
Address, to be presented to his majesty, re-_ 
presenting the Reasons why the house cannot 
comply with the purport of bis muyesty’s Mes- 
sage thiy day communicated to the house.” 
And this Address * was accordingly prepared, 
as follows, and delivered on the 24th. 

* « The Commons, with a firmness never to 
be enough praised, or tuo oficn imitated, shut 
their ears against the voice of the charmer, and 
resolved to adhere to the Act, without giving 
way to the least qualificats n: in deimg which, 
though they rendered themselves obnoxious to 
the king’s displeasure, they did him a far inore 
essential piece of service, than if they had gra~ 
tified him in his request: for the undue prefer- 
ence given on many occasions to this body of 
Dutch Janizaries, (at the expence of the Scots 
Guards 1m particular) had blunted the zeal of 
his national troops, and almost deprived him of 
the hearts-of his people : besides, in remaining 
thus inflexible, they preserved their own con- 
sistency; they countenanced the proceedings 
of former parliaments, who could net be indu- 
ced to give their cobsent, That their own native 
kings should bave Guards of their own native 


Pa 
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‘© Most gracious Sovereign, We your ma- 
jesty’s most dutiful and loyal subjects, the 
Commons in this present parliament assembled, 
do, with unfeigned zeal to your majesty’s person 
and government, (which God long preserve) 
most humbly represent to your majesty, That 
the passing the late ‘Act for disbanding the 
Army, gave great satisfaction to your subjects ; 
and the readiness your majesty has expressed 
by your Message, to comply with the punctual 
execution thereof, will prevent all occasions of 
distrust or jealousy between your majesty and 
your people.—It is, Sir, to your loyal Commons 
an unspeakable grief, that your majesty should 
he advised to propose any thing in your Mes- 
sage, to which they cannot consent, with due 
regard to that Constitution your majesty came 
over to restore, and have so often exposed your 
royal person to preserve, and did in your gra- 
cious Declaration promise, that all those foreign 
forces which came over with you, should be 
sent back. —In duty therefure to your majesty, 
and to discharge the trust reposed in us, we 
crave leave to lay before you; that nothing 
conduceth more to the happiuess and welfare 
of this kingdom, than an entire confidence be- 
tween your majesty and your people, which 
can no way be so firmly established, as by en- 
trusting your sacred person with your own 
subjects, who have so eminently signalized 
themselves on all occasions, during the late 
long and expensive war.” 

Lhe King’s Answer.] His majesty’s Answer 
was as follows:  “ 

*¢ Gentlemen, I came hither to restore the 
ancient Constitution of this Government. I 
have had all possible regard to it since my 
coming, and I am resolved through the course 
of my reign, to endeavour to preserve it entire 
in all the parts of it.—I have a full confidence 
in the affections of my people, and I am well 
assured, they have the same in me; and I will 
never give them just cause to alter this opinion. 
As to my subjects who served during the War, 
I am an eye-witness of their bravery, and of 
their zeal for my person and government; and 
I have not been wanting to express my sense 


subjects: and they shut the door, for ever, as 
they thought, against the like shameful inno- 
vation. The courtiers, however, did not fail, 
on this occasion, to muster their whole strength, 
and put in practice all the devices in their 
power, to gratify their master at the expence of 
their country : for first in order to gain time for 
job-work and expedient, they moved, That a 
day might be appointed for taking the Speech 
into consideration ; which being carried in the 
negative, and a Committee appointed to draw 
up an Address, representing the Reasons, why 
the house could not comply with his majesty’s 
Message, they moved, in the next place, on the 
report of the said Address, That it might be 
recommitted; but were again defeated on a 
division of tbe house, by a majority of 19 
voices: the Yeas being 156, the Noes 175.” 
Ralph. 


of this to my parlianient as well as upon other 
occasions.—I have all the reason to trust and 
to rely upon them that a prince can have; and 
I am satisfied, there is not one person among 
them capable of entertaining a thought, thatwhat 
was proposed in my Message, proceeded from 
any distrust of thein.—It shall -be my study to 
the utmost of my power, to perform the part of 
a just and a good king: aud as | will ever be 
strictly and nicely careful of observing wy pro- 
mise to iny subjects, so I will not doubt of 
their tender regards to me.” 

This Answer, though it could not but please, 
yet it would not move the Commons from their 
Resvlutions; so that the Dutch Guards were 
soun after shipped off for Holland. 

The day hetore the transactions relating to 
the Dutch Guards, the question being put that 
the house do agree with the Committee of the 
whole house upon the Supply, That more Bills 
of Credit be issued out of his majesty’s Trea- 
sury, which shall be current in all branches of 
the public Revenye; it passed in the neyative, 
Yeas 148, Noes 182. 

The Commons’ Address on the Slate of the 
Navy.) March 29. The following Address was 
reported, agreed to, and ordered to be pre- 
sented to his inajesty by the whole house : 

‘“ Most gracious Sovereign; We vour ma- 
jesty’s, &c. having taken into our serious con- 
sidcration the State of the Navy, do most hum- 
bly represent to your majesty, That the Streights 
Squadron not sailing till September last, was 
prejudicial to England, and a great mismanage- 
ment.— That the Order wade by the Commis- 
sioners of the Admiralty, Sept. 12, 1695, giving 
Henry Priestinan, esq. an allowance of 10s, per 
diem, from the date of his Commission, ss 
Commander in Chief before Sallee in 1684, til 
the ship Bonadventure was paid off, over aad 
above his pay as captain of the said ship, was 
very unreasonable, and a misapplication of the 
public money.—That the Victualling any of 
his majesty’s ships by others than by the Vic- 
tuallers appointed for that service, or their 
ngents, is contrary to the course of the Navy, 
and may be of ill consequence.—That many 
new and unnecessary Charges have, in an ex- 
traordinary manner, been introduced into the 
Navy, contrary to the rules of the Navy, which 
is a grent mismanagement.—That the deduc- 
tions of Poundage taken by the Pay-Masters of 
the Navy, for Slop-Clothes, Dead Men’s 
Clothes, Tobacco, Chest at Chatham, Chaplain 
and Surgeon, is without Warrant, and ought to 
be accounted for.—That it is inconsistent with 
the Service of the Navy for the same persun to 
be one of the Commissioners for executing the 
Office of Lord High-Admiral and Treasurer of 
the Navy at the same time.—And that the 
passing any Account of Monies impressed for 
the contingent use of the Navy, without regular 
vouchers, or such other proof, as the nature of 
the service will admit, either with or without a 
sign manual, is contrary to the rules and me- 
thods of the Navy, and of dangerous Conse- 
quence.—All which we beg leave to lay before 
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your majesty, desiring that you will be graci- 
ously pleased to take effectual care that the 
Mismanagements herein complained of may be 
prevented for the future.” * 

The King’s Answer.) His ey ahs Answer 
was as follows: ‘“ Gentlemen, I will consider 
ce Address: it is my desire that all sorts of 

ismanagements and Irregularities should be 
prevented or redressed ; you may be assured I 
will take the best care I can, in relation to the 
Navy ; the right management whereof is of so 
great concern to the kingdom.” 

March 30. The Accounts relating to the 
Transports were laid before the house ; whereby 
it appeared, that there bad been paid on that 
Service 100,107/. 8s. 54d. That there was 
still due 441,637/. 9s. 5d. And that the Cash in 
the Office amounted to 9,030/. 16s. 14d. 

The Earl of Warwick and Lord Mohun 
tricd fur a Murder ; and baal March 28. 
Edward earl of Warwick, and Charles lord 
Mohun, being severally indicted for the Mur- 
dert of Richard Coote, esq. were tried by the 
house of peers, in a court prepared for that 
purpose in Westminster-Hall, the lord chan- 
cellor of England being constituted lord high 
Steward upon this occasion. The court bein 
opened, with the usual ceremonies, the Trial 
of the earl of Warwick came on first, and lasted 
till late in the evening, when the peers ad- 
journed to their own house, and after some 
debate, the lords temporal only returned to the 
court in Westminster-Hall, where they deli- 
vered their Judgments seriatim upon their ho- 
nours, and unanimously acquitted the earl of 
Warwick of the murder, but found him guilty 

of manslaughter; who craving the benefit of 


“* It was evident, that this Address was 
chiefly levelled against the earl of Orford, who 
was both Treasurer of the Navy, and one of 
the Lords Commissioners of the Admiralty, 
and who had got too much by his late expedi- 
tion in the Mediterranean, and done the go- 
vernment too signal services, not to lie open to 
the inquiry of some well-meaning, and to the 
envy of many disaffected persons, ‘The earl 
therefore, foreseeing the storm gathering 
against him, thought it prudence to sesign all 
his places and retire. However it ought to be 
remembered in justice to bim, that what he got 
in the Streights, was only by the presents he 
received from the States, whom he protected ; 
tor it was confessed by his very enemies, that a 
fleet was never better taken care of, nor 
more timely provided than that, which he, 
with so much reputajion, commanded. And 
besides it is most certain, that he charged the 
king in his books with much less a day for every 
man, than the usual allowance of the navy. He 
was sO popular, that m the former parliament, 
when he was a Commoner, he was Knight of 
the Shire for Middlesex, Knight of the Shire 
for Cambridge Cqunty, and Burgess for Ports- 
mouth.” Tindal. 
+ Ina drunken fray in Lincoln's-Inn-Fields, 
Three against three, 
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his peerage, according to the statute in that 
case provided, was thereupon discharged. The 
next day came on, in like manner, the Trial of | 
the lord Mohun, who with great composedness 
aud ingenuity, having made his innocence 
appear, was acquitted of the said murder, by 
the unanimous suffrages of the peers there 
present. 

April 1. Sir George Rook presented to the 
house, according toorder, a State of the Debt 
of the Navy, the total of which appeared to be 
2,%45,957l. exclusive of what was due to° 
Marines. | 

Certain Letters of Mr. Chivers, a Member, 
complained of.] April S. A complaint was 
made to the house of certuin Letters written 
by Henry Chivers, esq. a Member, as not only 
reflecting on, but misrepresenting several Mem- 
bers of the House; which Letters are as follow: 


“© London Jan. 5, 1698. Dear Will. Yes- 
terday we had a great contest in the house, con- 
cerning augmenting the Forces ; in which my 
brother member signalized himself for the good 
of his country. He made a very violent 
speech for keeping up more Forces than the 
sense of the house was for; so that we poor 
country-gentlemen were forced to labour hard, 
and sit late to overcome them: I do really be- 
lieve he will never yive his country one vote, 
he is so linked in with the court-party. If you 
please, you may communicate this to your 
friends, and let them know that I shall always 
be ready to serve both them and you, here and 
elsewhere. SoI remain, &c. H. Curvers.” 

‘For Mr. Wm. Wilks, in Calne, Wiltshire.” 


“© London Feb. 5. 1698. Dear Brother; I 
have sent you his majesty’s Speech, and a List 
of those gentlemen who voted for a Standing 
Army. The question was whether the Army 
should stand, or the Bill be thrown out: but 
God be praised we carried it. The number 
for disbanding the Army was 22], and the List 
will satisfy you how many were against it. So 
bremain, &c. Henry Crivers.” 

“ To Mr. John Hoskins at Calne.” 


These Letters being read, Mr. Chivers was 
ordered to attend in his place, but pleaded in- - 
disposition by way of excuse: upun which, a 
monon being made tor him to attend the next 
day notwithstanding, it was carried in the affir- 
mative, Yeas 119 Noes 83. But he not 
obeving the said summons; the question was 
put, that he be sent for in custody of the ser- 
Jeant at arms, and passed in the negative, Yeas 
99. Noes 134. 

Vote anhaae Upon the whole, the house 
came to the following Resolution: Resolved, 
“ That the publishing the Names of the Mem- 
bers of this house, and reflecting upon them, 
and misrepresenting their proceedings in par- 
liament, is « breach of the privilege of this 
house, and destructive of the freedom of par- 
hament.” 

April 21. The house proceeded to the 
choice of seven Commissioners for taking an- 
Account of the Forfeited Estates in Ireland by 
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Ballot, when the numbers stood thus. Francis 
 «Annesiey, esq. 222, Henry earl of Drazheda 
220, John Trenchard, esq. 208, James liami 
ton, esq. 158, Henry Langrord, esq. 136, Sir 
Rd. Leving 127, Sir Francis Bre- ster 122. 

Tie King's Speech at tue close of the Session. | 
May 4. The king came to the house of + eers, 
and passed several bills. After which, his ma- 
Jesty made the following Speech : 

“« My Lords and Gentlemen; At the open- 
ing of this Parliament, 1 told you my vpinion 
was, that you were come together with beurts 
fully dispused to do what was necessary for 
the safety, honour, and happiness of the king- 
dom; and having nothing else to recommend to 
you, [ had reason to hope for unanmity and 
dispatch.—You have wow sat so inany mo ths, 
that the seasun of the year, as well us your 
anced attuirs, make it reasonable you should 
uive a recess, [ take it for granted, vou have 
finished all the Pills, which for the present you 
think requisite to be passed into laws: and I 
have given my assent to all you have presented 
to me.—If any thing should be found wanting 
for our satcty, the support of Public Cred.t, by 
making good the faith of the kingdom, as it 
stands engaged by parliamentary securities, and 
for discharge of the Debts occasioned by the 
War, or towards the advancing of Trade, the 
suppressing of Vice, or the employing of the 
Poor; which were all the things I propused to 
your consideration when we met first, I cannot 
doubt but eitectual care will be taken of them 
next winter: and | wish no inconveniencies 
may happpen in the mean time.” 

Then the Lord Chancellor prorogued the 
Parliament to the ist of Junc.* 


Tue Seconp Session or THE Fourtuw Par- 
LIAMENT. 


The King’s Speech on opening the Session.] 
Nov. 16. The parliament met at Westminster, 
and his majesty made this Speech to both 
houses : 

““ My Lords and Gentlemen; I hope you 


* <The many evidences of the declining in- 
fluence of the Whigs, which iad lately oc- 
curred, induced the hing to transfer a cousi- 
derabie share of executive olices into the 
haads of the Tories. ‘he earl of Jersey was 
made secretary of state, in the room of the 
duke ot Shrewsbury; the eal of Pembroke 


succecded the duke of Leeds as president of 


the council, and lord Lonsdale the earl of Pem- 
broke as privy seal; Mr. Montague, against 
whom the Fortes discovered vreat personal uni- 
masity, quitted the treasury, and was succeeded 
ws chancellor of the exchequer by Mr. Smith, 
and as one af tie lords of the treasury by Mr. 
Wiill, Tins change of administration did not 
muswer the king's excectation, by smoothing 
the curvent of pubic business. Vhe zeal of 
the Whigs for his service abated upon every 
concession to thor antagonists, who vrew more 
bold in opposition from the prospect. of their 
approaching asceadancy.” Somerville. 
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will not think I have calied you out of your 
countries too soon, if you consider, that our 
common security requircs a tarther Provision 
should he made, for the salety of the kingdom 
by sea and land, before we are at the end of 
what was geanted for that purpose last session : 
and when you enter upon this business, | be- 
lieve you wall tuk it necessary to tare cure 
of the Repairs of the Ships and of the Forut- 
cations ; without which our Fleet cannot be 
sate when it is in Larbour.—I can: ot omit to 
put you ininind of another matter, in which so 
great a number of my subjects is concerned, and 
wherein the honour of the kingdouw, and the 
faith of partiaments 3 so far engaged, that our 
future security scems to depend upon un; I 
mean, the making good Deficiencies of the 
Fusds, and the discharging the Debts con- 
tracted by reasouw of the War,—And ull we 
may be so happy as tu see the public De ts 
paid, I shall hope that no session will end, 
without something done towards lessening 
them. While Iam speaking to you un this 
Head, I think myself obliged to mention, with 
a particalar concern,a Debt which is owing w 
the prince of Denmark, the state whereot I 
| have ordered to be laid before you. Geatiemen 
lof the huuse of commons ; ‘These things are of 
such importance, that 1 must earnestly recutt- 
mend them to your consideration, and desire 
you to provide the necessary Supplies.—Aly 
Lo: ds and Gentleinen; There is nothing [ could 
more rejuice in, than that | were not under the 
necessity of so often asking Aids of my people; 
but as the reason of itis evident, because the 
Funds formerly applied to defiay the Public 
Expence, are now anticipated tor payment of 
the Debts of the kingdom; so it 19 my satis- 
tacuion, that you all see that nothing of whatis 
demanded, is for any personal use of mine: 
and I do faithfully assure you, that no part of 
what is given, shall be diverted from any put- 
pose for which it is designed.—I believe tre 
nation is alreads sensible of the good eltects ot 
Peace, by the manilest increase of Trade, which 
I shall make it my business to encourage by all 
means 1» my power ; probably it might receive 
an advantage, if some good Bill were prepared, 
for the more edectual preventing and puni-hing 
unlawlul and clandestine tradmg. which coe 
nut onlv tend to defraud the public, but pre 
judice the fair merchant, and discourage ovuf 
own manufuactures.—The increase of the Poor 
is become a burthen to the kingdom, and der 
loose and idle lite, does in some measure con: 
tribute to that depravation of manners, which 
is coinplained of, (1 fear with too much reason). 
Whether the ground of this evil be from detects 
in the laws already made, or in the execution 
of them, deserves your consideration, As 1018 
an indispensable duty, thac the Pour, who are 
notable to help thems -les, should be matn- 
tuined; so T cannot but thick it extremely de- 
sirable, that suchas are able and willing, should 
hot want employment ; and:such as are olisti- 
nate and unwiiling, shauld be compelled to 
latour.—My Lords and Gentiemen ; I hivea 
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full assurance of the good alfections of my peo- 
ple, which L shall endeavour to preserve by a 
constant care of their just Rights and Liberties; 
by maintaimmg the established Rehgion, by 
aceiny the course of justice kept steady and 
equal, by countenancing Virtue, and discou- 
raging Vice, and by declining no dithculues or 
dangers, where their welfare and prosperity 
may be concerned, These are iny resoluuons ; 
and [ am persuaded that yuu are come together 
with purposes on your part suitable to those on 
mune. Since then our amns are only for the 
sxeneral guod, let us act with contideuce in one 
another ; which wiil not fai, by Gud’s blessing, 
to make ine a happy king, and youa great and 
flourishing people.” 

Lhe Commons’ Remonstrance thereon.] The 
house having taken this Socech into cousidera- 
tion, agreed upon the following Addeess ; 

“© Most gracious Sovereign, We your ima- 
jesty’s most duuiul and loyal subjects the Com- 
mons 10 parliament assembled, being highly sen- 
sible, that noting is more necessary tor the 
peace and welfare of this kingdom, tie quieting 
the minds of your people, and disappomung 
the designs of your enenues, than a mutual and 
entire confidence between your majesty and 
your parliament, do esteem it our greatest mis- 
fortune, that after having so amply provided 
fur the security of your majesty aud your go- 
vernnient, both by sea and land, any jealousy 
or distrust hath been raised of our duty and 
atfections to your sacred majesty, and your 
peuple; and Leg leave humbly to represent to 
your majesty, that it will greatly conduce to 
the conunuing, and establisoing an entire cou- 
fidence betaveen your majesty and vour parlia- 
meit, thac you would be pleased to shew marks 
of your high displeasure towards all such per- 
sons who have, or shail presume to misrepre- 
sent their proceedings to your inayestvy.—aAnd 
your Commons (having likewise a due sense of 
the great care and concera your inajesty has 
always expressed, for preserving and imatotain- 
ing the religion, rights, and liberties of your 
people, in defence of which your majesty hath 
so olten exposed your royal person) will use 
their utmost cure and endeavours, to prevent 
and discuurave all false rumours and reports, 
reflecting upow your majesty and your govern- 
ment, whereby to create any misunderstandings 
between you and your subjects.” 

Lhe King’s Answer.) To this his majesty 
was pleased to give the following Answer. 

“ Gentlemen, My parhiment have done so 
great things for ime, ‘and T have upon all proper 
occasions expressed sv great a seuse of their 
kindness, and my opinion has been so often 
declared, that the happiness of an Enulish king 
depends upon an entire good correspondence 
between hin and his parliament, that it cannot 
seein strange for me tu assure you that no per- 
sons have ever yet dared to gu about to misre- 
present to me the pruccedings of either house. 
Had L found any such, thev w ould have imme- 
diately felt the highest marks of wy displeasure. 
It is a justice L awe not only to my parha- 

Vou. V. 


ments, but to every one of my subjects, to judge 
of them by ther actians: And this rule L will 
steadily pursue. Tf any shall hereafter attempt 
to pul me on other methods, by calumnies or 
misrepresentavions, they will nut only fail of 
success, but shall be looked upon, and treated 
by me as my worst enemies.—Gentlemen; I 
am pleased to see by your Address, that you 
have the same thoughts of the great advantages 

which will ensue to the kingdom, trom = our 
mutual confidence, as I expressed to both houses 
at the opening of the session. I take very 
kindly the wesucance you give ine, of using your 
uttnost cure aud endeavour to prevent and dis 
courage all false Rumours and Reports retlect- 
ny Upun ue and my government: and I faith- 
fully promise you, that no actions of mine shall 
give a just ground for any misunderstanding 
between mo and my people.” 


Motion with regard to Lord Bellamont.] 
Dec. 6. It appearing to the house, that a 


Grant had been made by Letters Patent to 
the earl of Bellamont and others, of Pirates 
Goods: the question was put, ‘Phat the said 
Letters Patent were dishunvurable to the king, 
against the law of nations, contrary to the laws 
and statutes of the realm, an IMVasion Of pro- 
perty, and destructive of trade and commerce ; 
and passed in the negative. 

Report of the Commissioners for ree an 
Account of the Irish Forfeited Estates.] The. 
most material busincss tbat occurred next in 
the house of commons was the Report of the 
Commissioners tor taking an Account of the 
Fotreited Estates im Treland; an Abstract of 
Whicn is as tollows : 

“ The cominissioners met sith great diutcul- 
ties In their Enquiry, wich were occasioned 
clietly by the backwardness of the people of 
Ireland to give any information, out of tear of 
the Grantees, whose dispieasure in that kings 
dom was not easily borne; and by reports in- 
dustriously spread and bebeved that) their En- 
quiry would come tu nothing, Nevertoetess, it 
appeared to them, that the persons outliwed 
in England, since che 15th of Feb. 1658, on 
account of the. late Rebeilion, amosoted in 
number to 57, and in Ireland to3,921, That 
all the Jands in the several counties in Treland 
belonging to the forfeited perscus, as tar as they 
cuuld reckon, made 1,060,792 acres, worth per. 
annum 211,623. which by computation of six 
years purchase for alite,and 13 years tor the in- 
heritance, came to the tull value of 2,685,1382. 


That some of those lands had been restored to 


the old proprietors, by virtue of the Articles of: 
Limeric and Galloway, and by lis majesty’s 
favour, and by reversal of out-lawries, and royal 

pardons, obtained chietly by gratifications to 
ae persons as had abused his majesty’s royal 
bounty and compassion. Beside these Resti- 
tutions, which they thought to be corruptly 
procured, they gave an account of 76 Grants. 
and Custodiums, under the great seat of Lre-. 
land ; as to the lord Romney three grants now 
in being, containing $9,517 ccres; to the ear 
of Albemarle in two Grants 103,933 acres in, 
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possession and reversion ; to William Bentinck, 
esq. lord Woodstock, 185,820 acres of land ; 
to the earl of Athlone two Grants containing 
26,430 acres; to the earl of Galloway one 
Grant of 36,148 acres, &c. wherein they ob- 
served, that the Estates so mentioned did not 
yield so much to the Grantees as they were 
valued at; because as most of them had abused 
his majesty in the real value of their estates, so 
their ageuts had imposed on them, and had 
either suld or lett the greatest part of those 
lands at an under-value. But after all de- 
ductions and alluwances, there yet remained 
1,699,3143/. 14s. whichthey lay before the Com- 
inens as the gruss value ot the Estates since the 
13th of Feb. and not restored; besides a Grant 
under the Great Seal of Ireland, dated the 1Sth 
of May, 1695, passed to Mrs. Eliz. Vithers, 
now countess of Orkney, of all the private 
estates of the late king James, (except some 
small part in Grant to the lord Athlone) con- 
taining 95,649 acres, worth per annum 25,995/. 
28s. valve total 331,943/. 9s. concluding, that 
there was payable out of this estate, 2,000/. 
per annum to the lady Susanna Bellasis, and 
also 1,000/. per annum to Mrs. Godfrey, for 
their lives; and that almost all the old Leases 
determined in May 1701, and then this estate 
would answer the value above mentioned. 
(Signed) Francis Annesley, John Trenchard, 
James Hamilton, and Henry Langtord.” 

Dec. 15, The commons having examined 
this Report, came to an unanimous Resolution, 
that a Bill be brought in ‘ To apply all the For- 
feited Estates and interests in Ireland, and all 
Grants thereof, and of the Rents and Reve- 
nues belonging to the crown within that king- 
dom, since the 13th of Feb. 1688, to the use of 
the public ;’ and ordered a Clause to be in- 
serted m that Bul, ‘ For erecting « Judicature 
for determining Claims touching the said for- 
feited estates.’ They likewise resolved, That 
they would uot receive any Petition from any 

rson whatsoever, touching the said Grants or 

orteited Estates; and that they would take 
ito consideration the great Services performed 
by the Commissioners appointed to enquire 
into the Forteited Estates of Ireland. 

Debate on the Conduct of the said Commis- 
sivncrs.] January 15, 1699-1700. A motion 
being made that the four Commissioners, who 
had signed the Report, presented to this house, 
had proceeded in the execution of that Com- 
mission with understanding and integrity; 2 
Debate arose thereon, which was adjourned 
until the next day, when it was resumed ; 
when six of the said Commissioners were exa- 
mined as follows: * sir Richard Leving being 
first called m by himcelf. 

Mr. Speaker. Sir Richard Leving, the house 
having bec mformed of something that you 
have said to a worthy member of this house 
(which [am confined to examine you to) I may 
name the person, because you have said it, as 

* Stite Tracts in the reign of William 3, vol. 
li. p. 726. 
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the house is informed, to more than one: the 
member’s name is Vernon, and it is in relation 
to some discourse that passed between you and 
one or more of the Commissioners for the Insh 
Forfeiiures concerning the private Estate being 
put into the Report. The house requires you 
to give an account of what you informed that 
worthy member. 

Sir Kd. Leving. Mr. Speaker, I shall very 
readily obey the commands of the house; but, 
before thut, I would inform you (if it be the 
pleasure of the house) of all that ther passed. 

Mr. Speaker. Pray take your own method, 
give an account of what you know. 

Sir Rd. Leving. There was a debate arcse 
between the Commissioners concerning the re- 
porting the private Estate: upon that debate 
I was of opinion, That that Estate ought not 
to have been reported, because not within our 
power by the Act: upon thisa Debate hap- 
pened, and several reasons were offered why 
this might be understood to be a Forfeiture; 
one reason that was given was, that the estate 
was the late king James’s estate, and so it was 
forfeited. To which answer was made, That if 
king Jumes had forfeited it, yet it was not 
within the act, because the words of the act 
confined our enquiry to Forfeitures since the 
13th of Feb. 1688, When that was said, there 
was another of the Commissioners, that did say, 
‘I was always of opinion that this was a For- 
feiture within the act, because though king James 
had not forfeited before, yet he coming into 
Ireland on March 15, 1688, he committed 
treason against king William and queen Mary, 
and forfeited that estate.’ It was then ohjected 
That this private estate of the late king was 
parcel of the possessions of the crown of Eng- 
land, and was vested in him as parcel of the 
crown of England; and the crown being vested 
in king Wan. and queen Mary by an act of par- 
liament made in this kingdom, which settled the 
crown in king Wim, and queen Mary, the crown 
and all the possessions were vested in them 
Feb. 13, 1688. So that that estate being ac- 
tually in his majesty then, and though other 
wise it might have been conceived that king 
Jumes had forfeited afterwards, though not 
then attainted, it could not be conceived how 
he could furfeit that estate because it was be- 
fore in the king and queen. And the same 
gentleman that urged, that ae the 15th of 
March king James landed in Ireland and com- 
mitted Treason, was pleased to say, ‘ F do not 
dislike the SOth of January, nor the deed that 
was done that day; I like both the day and the 
deed.’ 1 confess 1 was surprised at it, and snid, 
If those be your reasons, and this is your agree” 
ment, I declare I will never jom mn it.——One o 
the Comunissioners at this time was absent, bet 
the next day that gentleman was brought into 
the room with the ether commussioners, 
then this was debated again, and upon that 
debate much of that matter was spoke over 
ngain (not that relating to the 30th ee 
but then it was agnin urged, that that Esta : 
might be said to be forfeited; and the sam 
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objections were repeated, and it seemed to be 
assented to by the other commissioners, that it 
was not strictly a Forfeiture, and some of them 
said it might not be within the commission : 
then it was asked, Why then will you report it? 
And one of the gentlemen did auswer, that it 
was a villainous Grant, and therefore fit to be 
exposed: I did not write down the words at 
that time, because I had then no intention of 
making any complaint, or publishing these imat- 
ters. But since they have cut off our hands 
and seals from the Report, it made us think it 
necessary to do what we have done. And it 
being said by a Commissioner aot here, but in 
Ireland, If we take it not to be within our 
Commission, why will you report it? for it will 
fly in the king’s face: to which another an- 
swered, Why the commission flies in the king’s 
face: if you won’t fly in his face, you cannot ex- 
ecute this commission, or you mist not execute 
it, one of them two.—Upon this it was further 
urged, That this matter should be reported ; 


one of the Commissioners said, Though it was. 


not clearly within the Act, yet be had received 
several letters from several members of this house 
to report this matter, and he said it was as good 
(or contained in the letter, that it was as guod) 
do nothing as not to report it. There was upon 
this an expression by one of the Commissioners, 
that a great person was concerned [that was 
my lady Ork—y] and the application of that 
was, that if he was so tender of that person, 
we should not join with thei in any thing else : 
for, sir, the debate was grown to tlus pass, whe- 
ther if we did not join in this thing, we should 
not jom in any thing else. Thia I think is the 
Substance of what I told\that worthy member: 
if Tam asked as to any other person, I shall 
give you a true account. 

Mr. Speaker. I am commanded to ask you, 
who were by upon this discourse between you 
and the rest of the Coromissioners concerning 
the differences in opinion, and bow many ; and 
particularly at that time that one of the Com- 
missioners did say, that he thought that since it 
wis not in your commission to report that 
grant, it would be a flying in the king’s 
face, &c. 

Sir Rd. Leving. It was the day that the 
Commissioner that was sick first came to us, I 
believe about the 24th Oct. last: there was 
present at that time the lord Drogheda, sir 
Francis Brewster, Mr. Annesley, Mr. Tren- 
chard, Mr. Hamilton, Mr. Langford, the Se- 
cretary, and myself, all were in the room when 
this was said. 

Mr. Speaker. Who was it said it was a fly- 
ing in the king’s face? and who made answer 
that the Commission did fly in the king's face ? 

Sir Rd. Leving. It was my lord Drogheda 
said the first part, and Mr. Hamilton the other. 

Nr. Speaker. Who said that concerning the 
30th of Jan. That it was a good day and a 
good deed ? 

Sir R. Leting. That was the day before the 
other discourse was; there were all but Mr. 
Treachard, who was sick and came next day. 
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occasion ? 

Sir R, Leving. It was riot a particular di- 
rection to any person as I remember; bot it 
was spoke by way of answer: It was told Mr. 
Langford when he came in, the Objection that 
was made against this being returned as a For- 
feiture, &c. And then he said, I was always 
of opinion that this was a Forfeiture, and that 
kings might forleit as well as others; and he 
thereupon said he did not dislike the 30th Jan. 

Mr. Speaker. You mentioned that some of 
the Commissioners said they received Letters 
from members of Parliament to insert this Grant 
into the Report: please to repeat who had 
them, and from whoin? 7. 

Sir KR. Leving. ‘Yhe first time I heard men- 
tion of any such letter was the first night: After . 
we rose we went to Mr. Trenchard’s chamber, 
who was sick, to consult; fur this debate occa- 
sioned some concern in our minds, and we did 
apprehend some breach amongst us, and went 
to his chamber to see if we could come to an 
accommodations ;y -and offered Mr. Trenchard, 
and the rest of the gentlemen present, That if 
they would take the whole Report without the 
private estate, and sign it, we could join with 
them; and if they would put in an article of the 
private estate, they might sign it by themselves : 
tur we thought if we could not nygree to it, we 
would be no hindrance to thei if they thought 
fit to do it; and then Mr. Trenchard said, he 
had Letters from several members to report this 
private estate, and that it would signify nothing 
if we did not report it. 

Mr. Speaker. Did he say that from himself, 
or that it was in any Letter? 

Sir R. Leoing. 1 do not say tbat positively, 
he shewed ine no Letter. 

Mr. Speaker. Did he name ony member? 

Sir R. Leving. Ido not remember that he 
named any member. 

Mr. Speaker. Who were present at that 
tume in Mr. Trenchard’s chamber ? 

Sir R. Leving. Most of those gentlemen [ 
have named were there the neat day. 

Mr, Speaker. Who were by? 

Sir R. Leving. My lord Drestieda and sir 
F. Brewster were not there, but the rest were 
there, and the Secretary I believe was there. 
The next day, when we met again, there were 
present, as I informed you, all the Commission- 
ers; and then Mr. Trenchard, amongst other 
discourse, did express himself in the said man- 
ner; and Mr. Annesly said, that he had received 
Letters from members of the house. 

Mr. Speaker. But Mr. Annesly nor Mr, 
Trenchard did not tell you the contents of those 
Letters, nor from whom they received them. 

Sir R. Leving. They said they had Letters 
to report this Estate, but they did not as I res 
inember name any body, thouch Ff did hear trom 
my lord Drogheda and sir F. Brewster, that 
they had named persons, but I did not imyself 
take particular notice of any body. 

Mr. Speaker. Did they produce any Letter, 
or shew you any? 7 


Who suid it, and upon what 
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Sir R. Leving. 

Mr. Speaker, When did you see any? 

Sir R. Leving. did see a Letter the next 
moruiug, and thut Letter was shewed to me by 
Mr. Annesly, but I did not think that Letter 
came up to the point they spake over-night. 

Mr. Speaker, Can you remember the con- 
tents of it? 

Sir R. Levine. Chad rather refer myself to 
the Letter; I believe Mr. Annesly has it. 

Mr. S,eaker. Who wrote it? 

Sir R. Lering. Must Taame him? 

Mr. Speaker. Yes, the house expects it of 
you. 

Sir R. Leving. His name is Mr. Arthur 
Moore: and I did then take notice of it to Mr. 
Annesly, that this Letter did not a:nount to 
what they told us the night before. 

Mr. Speaker, You say you said to Mr. An- 
nesly, you told us of a Letier you received irom 
seme members to report this privite estate, but 
this letter does rot come up to what’ vou told 
us. Upon which Mr. Annesly answered as tor 
himselt, If we do not report that private Estate, 
we had as good do nothing. 

Sir R. Levng. 1 don’t say so: upon recol- 
lection, I do now believe that those ventlemen, 
Mr. ‘Trenchard and Mr. Annesly, did say that 
there was contained in the Letter that expres- 
Hon, that if they did not put that state into 
the Report, they had as good do nothing; but 
when LT ouce saw that Letter, I thought they 
had imposed upon us, 

Vhen sir R. Leving withdrew, and all the rest 
of the Commissioners that were then in town, 
with their Secretary, were ordered to be brought 
in, And accordingly sir Francis Brewsier, Mir, 
Annesly, Mr. ‘Vrenchard, Mr. Langtord, and 
Mr. Hooper their Secretary were brought in, 

Mr. Sneaker, Gentlemen, I am commanded 
to evquire of you, and if you please you may 
speak severally tu it: The house has been in- 
tucmed of some Discourses among you gentle- 
men of this Comuission, when vou didered in 
opinion about returning of king James’s private 
Estate; the tirse tune Mr. Trenchard was not 
there. and the nextday that Mr. Trenchard was 
broveht there: but Fo think the discourse the 
house would enquire after was the second day 
when Mr. Urenchard was there, wlich was to 
this elect, That some arcumeat Leing given why 
this Estate was a Fortuiture, and otber argu- 
ments bons given that it was not, one of the 
Commersioucrs, as this house bath been inform- 
ed, should say, OTFat be not within our Com- 
nission, It ts a Aying in the king’s face.’ Upon 
which another Commissioner made answer, 
* Why the Coinmission ttselé fites in the king’s 
face; and tor what are we sent hither but to fly 
in the king’s tace,’ or to that eflect. 

Members. No, no. 

Mr. Syeaker. I beg pardon if T mistnke, the 
words were to this ettect:: The Commis-ion flies 
in the king’s tace; and if vou will net fly in his 
face, you must not, or vou cannot execute this 
‘Commission. You are all said to be present 
‘when these words were spoken; so you will 


Not then. 
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please to give account severally to the house 
what passed upon this occasion, and what you 
remember of it. Sir F. Brewster, if you please. 

Sir Francis Brewster. 1 beg leave to say, I 
am sorry for any ditierences between us, and 
that we were as hearty as any in the execution 
of this Commission, But tor the matter of the 
words now spote of, there was some discourse 
concerning the reporting that private Estate: 
sir R. Leving said, it was not within our enquiry. 
To which some reply was made, Why if it was 
not withia our Commission, vet it might be fis 
to be reported. My lord Drogheda made an- 
swer, If it be not within our Commission, thea 
it will be to tly in the king’s tace to report it 
Another then said, The Commission thes in the 
i:ing’s face, and we can'tact in this Commission 
unless we fly in his face; I think that was said 
by Mr. Hamilton. Upon which some other ar- 
guments went on to enforce the passing of 1. 
At last some of the Commissioners said they 
had a Letter from several members of the house 
of commons, that gave them reason to believe 
thev should report this Fstate: I think it was 
said by Mr. Annesiv. Upon which sir R. Le- 
ving made answer, I do not think these gentle 
men have changed their minds, that was, that 
Forfeitures might be made by kings: Upon 
which it was answered, You are mistaken, 8 
creat many of your friends are now come over 
to ys; and they urged it still more, and at hat 
they said they had had several letters about it. 
I must confess I made answer, I know not whe- 
ther you have had any Letter, | never had any: 
But I must needs say, fi f bad no other reason, 
I should nat sien Us Report, tor TP think | ought 
not to be directed by any private member «t 
the house, and that no Letter should previul 
with me todo it; [Tam loth to name any one. 

Mr. Speaker. The house expects it. 

Sir F. Brewster. [think they named Mr. 
Harcourt. 

My. Speaker. Who named him ? 

Sir FL Brewster. Mr, Aunesiy. He did not 
say in his Letter particularly, but did say some 
thing to that purpose, that if we did not report 
the private Esrate, we had as good do nothing; 
aid he said it was so in the Letter. 

Mr. Speaker. Was you at Mr. Trenchard’s 
chamber the first nicht that he was not at the 
Cominission, the night before he was brought 
thither? 

Sir EF. Brewster. No, sir, I was not. 

Mr, Speaker. Mr. Annesly, if vou please, 
give an account of what you know of this mat 
ter: vou hear to what the house hath a mind to 
be intorimeds; itis as to the discourse that hap- 
pened amongst you the Comuinissioners the two 
davs you ditiered in opinion concerning the m- 
serting of this Grant into your Report. and par- 
ticularly as to the words spoken by Me. Hamuil- 
ton, or what else you heard then. 

Ny. Annes/y. ‘Truly, Mr. Speaker, I never 
expected to have been called to an account for 
any thing that was said amoms the Comms- 
sioners in Ireland upon their debates, oF a 
any gentleman iv Commission with us won 
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have acted sucha part here ; otherwise I should 
have been more observant thereof. But the 
particular expressions which some of us are 
charged with by the Evidence now given, are 
of so extraordinary a nature, that I could not 
easily have forgotten them; ¢ Flying in the 
‘race of the king,’ 1s so great a reflection, and 
so toulish an expression, that L think 1 could 
not have passed it by without the censure it 
deserved. Sir, I do athrm to you upon my re- 
putation, my credit, and all that is dear to me, 
that I never heard the least reflection upon the 
king by any of the Commissioners, either in 
their debates or otherwise, in execution of their 
authority.—When | had the honour to be ap- 
pointed by vou one of vour Commission, I na- 
turally reflected upon the part I was to act in 
it, the many enemies 1 must in likelihood 
create upon a faithful discharge ot my duty, as 
well amongst men in power, the grantces, as 
the purchasers, and others clanning under 
them ; of winch I had some knowledge, having 
been formerly in Ireland. However, I was re- 
solved, upon a very short notice, not only to 
subject my own private concerns tu disap- 
pomtments, but tu dispose of other mens busi- 
ness, with which in the way of my profession I 
was entrusted, to their best advantage in my 
absence.—In discharge whereot I did act (and 
I hope it will appear I did so) with all imagina- 
ble iutegrity. And it will be my hard fortune, 
if after such my endeavours [ should tall under 
your displeasure.—And as to what is ailedved 
with respect to Mr. Harcourt, I do not remem- 
ber that I ever mentioned his name upon any 
debate at our Board, whereby to influence any 
man in his judgment; nor indeed upon any 
other account except in private conversation, 
by drinking his health, and by expressing my- 
sclf with that gratitude which Lecame me to- 
wards one whom I had received particular ob- 
ligations trom, and deserved well from me.— 
I never had any Letter from Mr. Harcourt, 
that took the least notice of tie private Estate, 
nor indeed that related to the exccution of our 
Commission, except in one letter he said I 
might easiiv imapine with what pleasure he 
heard of the succcss of our labours, and that 
he was glad to find by the account I-gave him, 
that the bortcitures were likely to answer the 
end for which we were sent over, and that was 
the only Ictter | received from hin during my 
stav in Ireland. Hearing abroad of such a Ict- 
ter being mentioned in the house, I looked all 
the letters I received from any of the gcntle- 
men of ttis house during my stay iv Ireland ; 

but I own Iam very unwilling to produce the 
letters of any person who favoured me with 
bis correspondence, and do hope I shall not be 
oblized to it. 

Mr. Speaker. For that you will have the 
further pieasure of the house ; but do you say 
you never heard of those words of * Fiving in 
« the king's face,’ or that your Commisston did 
flv in the king’s tace ? 

Mr. Annesly. From the time we first be- 
g3n to execute our fommission, till our power 
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was determined, I never was absent one hour, 
I think | may say one moment, trom business, 
and [assure you I never heard those words, 
nor any thing like them, fall from any one of 
the Commissioners. As to the debate among 
the Commissioners about returning the private 
Fstate, some bot words did pass, and I will 
take notice to you, if you please, of some of 
them. The gentleman on my left-hand did 
give very abusive language to one of the other 
Commissioners, 

Mr, Speaker. To whom? 

Mr. Annesly. To Mr. Treuchard. Another 
of the Commissioners said, he would battle it 
with us at the bar of the bouse of commons. 

Mr. Speaker. Who was that? 

Mr. Annesly. My lord Drogheda. Says 
sir F, Brewster, I have as good fricnde as you, 
meaning Mr. Trenchard, and we shall be as 
well heard there as vou. Mr. Trenchard an- 
swered, ‘ I don't fear what you can do, if you 
won't be an evidence against me :’ The ul lan- 
guage sir Francis gave, forced that expression 
trom him ; the resentments were high, and the 
rest of the Commissioners then present endea- 
voured to pacity and make them friends. I 
own I then little suspected that sir Francis, 
who took the expression so ill, would have 
made good Mr. ‘breachard’s words at this bar ; 
it I had, I should bave taken more notice of 
what passed, There might b&some other par- 
ticulars that sie Francis has charged us with, 
which | may have omitted answering; if you 
please, sir, to remind ane of them, I will give 
them the best answer I can. 

Mr. Speaker. Mr. Trenchard, 1f you please 
to give the house an account of what you know 
ot this matter ? 

Mr. Trenchard. TI was present at the de- 
bate about the private Estate, which was ma- 
naged with great warmth, and much said on 
both sides; but I do not remember one word 
which this gentleman speaks of, that was di- 
rectly so said; I do own there were some 
words that might give umbrage to this accusa- 
tion with those that were resolved to misun- 
derstand them. The occasion was this: my 
lord Drogheda, as I remember, or sir Rd. Lev- 
ing, said, it would te flying in the king’s face to 
report this Grant. Upon which one of the 
Commissioners replied; ¢ My lord, we have 
heard too much of tlius argument already, and 
it is time to have done with it; we were not 
sent here to fiatter, and if the enquiring into 
the husmanegement of the Forfe.tures be a fly- 
ing in the king's race, then our whole Commis- 
gion 1s a fling in his face. It is not dishonour- 
ing, but vindicating his majesty, to shew he 
hus been abused by all men; and I doubt not 
hut he wiil desert them when he has discovered 
it, as the best and wisest princes in all ages 
lave dune.’ More than this Ido aiiirm, upon 
the repucation of a veutleman, and the word of 
an honest min, was not said whilst I was at 
the Byard. 

Mer Sneaker, 


Who said the words you hare 
repeatcd ? 


1211] PARL. HISTORY, 11 Wroxram Il]. 1699-1700.—Debate respecting the [1212 


Mr. Trenchard. "Twas I, sir. 

Mr. Speaker. You don’t remember that 
Mr. Hamilton said any thing as to the flying in 
the king’s face ? 

Mr. Trenchurd. I do affirm that Mr. Ha- 
milton, to the best of my memory (and I think 
I could not mistake it) did not say any words 
relating to that matter, more than that since 
we had enquired into the private Estate, and it 
was known in both England and Ireland, we 
should be thought bribed and corrupt if we did 
not report it: But I am very sure he said no 
words dishonourable of his majesty; and if he 
had, I would have resented it at that time, as I 
suppose these oe would have done, and 
called upon others to have taken notice of it. 

- Mr. Speaker. What words did you bear 
said in your chamber ? 

Mr. Lrenchard. A great part of the time 1 
was in that kingdom, I was confined to my 
chamber being sick, which I impute in a great 
measure to the fatigue of our Commission, dur- 
ing which time I had the favour to be visited 
sometimes with ten or a dozen in an evening, 
sometimes twice the number of the people of 
the best fushion in that country, and amongst 
the rest my own brethren often obliged me 
with their company; without doubt in this 
time many subjects were discoursed of, but the 
particulars of any one discourse I do not re- 
member. I uef€r treasure up what is said in 
private conversation; and if I did, I scorn to 
tell it. 

Mr, Speaker. Mr. Langford, you hear what 
the gentlemen have given an account of, it is 
of what passed between you about putting the 
private Estate into the Report, and whether 
upon my lord Drogheda’s saving it would be a 
‘ Flying in the king’s face,’ Mr. Hamilton an- 
swered, ‘ Our Comnuiission flies in the king’s 
“ face ?” 

Mr. Langford. { was present when this de- 
bate happened about the private Estate, and it 
was with a great deal of heat. It was objected 
by my lord Drogheda, that it would be a flying 
in the king’s face to report the private Estate, 
and was not in our Commission. It was an- 
swered by Mr. Trenchard, we had that too 
often mentioned, to put us by the execution of 
this Commission; that we did not think the 
discovering abuses, a flying in the king’s face ; 
but thar, on the cuntrary, we shoald do service 
to his majesty to lay the matter before him, 
that he might see how the Grants were dispos- 
ed of, and how he was deceived in them, and 
he thought it was also necessary that both this 
house and the kingdom should know it. 

Mr. Speaker. What did Mr. Hamilton say? 

Mr. Langford. I did not hear him spe:tk 
one word relating to the king, on this point. 

Mr. Speaker, Do you know of any Letters 
from members of this house ? 

Mr. Lang ford. No, sir, I had not the ho- 
nour to be acquainted with many members ; I 
had no Letter myself, nor did I sve any. 

Mr. Speaker, You are accused about words 
ef your own, 


Members. Do not ask him to that. 

Mr. Speaker. Mr. Hooper, you hear to what 
purpose you are called in. 

Mr. Huoper, Yes, Ido, the whole matter 
sees strange to ine; I have not been absent 
from the Board, except when I was sick at 
Limerick, one hour during the whole execution 
of this Commission: nor did I bear one word 
spoken reflecting upon his majesty, unless the 
insinuation, that doing our duty would be flying 
in the king’s face, which I think was a great 
reflection npon bim; and I think Mr. Tren- 
chard has very well repeated his own words. 
I am sure in substance they are the seme. | 
am confident there was no Letter produced 
whilst | was at the board, from any member: 
And I believe by what conversation I bad with 
the four commissioners, they never had any but 
what was fit to be pruduced ; and for the sub- 
stance of what Mr. Annesly and Mr. Trenchard 
have said, I know it to be true. I never heard 
Mr. Hamilton speak but with great honour of 
the king; and I do positively assert, to the best 
of my memory, he never said any such thing, 
as is alledged against him, at the board. I am 
confident I was present at all the debates 
about the private Estate, and do remember the 
three dissenting commissioners did immediately 
declare themselves against tbe inserting it ia 
the report; three others that are present did 
as readily declare for it. So that Mr. Hamilton 
being in a manner solely left to determine this 
matter, complained that it was a great hardship 
upon him ; for says he, my lord Ork—y is my 
relation and my friend, and besides 1 am a 
tenant to the private Estate, and it is very 
severe that the decision of this matter should 
lie upon me. He added, he should be very 
well pleased if the objection had been made 
sooner, and perbaps it might have had more 
weight with bim; and truly, Mr. Speaker, 1 
did not appear that there was one of the com- 
missioners fur above five months, but seemed 
to be peremptory for the reporting it, and ac- 
cordingly sir Rd. Leving, and sir F. Brewster, 


joined in the Examination of many witnesses 


to the value of it at Limerick, and other places, 
till about five days before the power of the 
Commission ceased, when I moved the board 
that I might have some direction about that 
estate ; and they made an order that I should 
immediately prepare the report, and put this 
in it. And Mr. Hamilton gave this reason 
when he joined with the commissioners, We 
have made so greut a noise about this Estate, 
by examining so many people to the value, and 
sending for the rent-rolis of it, that 1t 15 now the 

ublic discourse that it will be reported; and 

know the world must needs say that we are 
bribed and corrupted if we do it not: Tfit was 
possible, I should be glud to he excused; but 
I will rather lose my friend, [ will rather lose 
my little Estate, than be thought guilty of 
Bribery and Corruption, and so gave his con- 
gent to the reporting of it, And for the words 
relating to flying in the king's face, 1 afirm 
they are false. 
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Sir Francis Brewster. I desire to speak a 
few words: You were pleased to ask me to vive 
an accoant of what passed about the words, 
‘ flying in the king’s face,’ and I find the house 
expects [ should give an account of the whole 
thut passed then: And I heg leave to say 
farther, that when the debate was about the 
private Estate, and those words were said about 
fying in the king’s face, which my lord Drog- 
beda, and others will take their oaths of, and I 
believe Mr. Hamilton will rot deny; at the 
same time this was suid by Mr. Trenchard, I 
heard you tulk of flying in the king’s face, I 
hope it is not flying in his face ; but this 1 must 
tell you, it is a villainous grant, and ought to 
be exposed. Upon bis speaking so, words 
arose, and that gentleman gave me ill language ; 
but my language was not so bad, but he was 
forced to my on at the board, and I 
did not his; there he stands, let him deny it if 
he can, 

Mr. Trenchard. Sir, it is true, I did ask his 
pardon, and the occasion was this, as Mr. 
Annesly has acquainted you: I was provoked 
by his opprobrious language to reply,.[ feared 
him in no capacity but as an evidence, which 
he took ve inously : He repented the word 
evidence ; te said it was below a gentleman, 
below 2 man of honour, that such a one ought 
to be shun’d by all civil convers-tion, that I 
had better have stuck a dagger in his heart, 
than have called him an evidence; which now 
I think, Mr. Speaker, he won’t resent so highly. 
This put the board in great disorder, and: one 
of the commissioners whispered to me (I think 
it was the absent member, but I am sure all 
agreed in it) you know he is a very simple, old 
fellow; and though he gave tbe affront, you 
are in the wrong that you are capable of being 
angry with him. Truly, sir, I was conscious to 
myself that I was much to blame, to suffer my- 
self to be provoked by him ; and therefore, that 
the debate might be interrupted no longer, | 
asked his pardon. As to the other part I am 
charged with, that I called the grant of the 
privute Estate a villainous grant, I directly deny 
at. It was possible I might say it was an ex- 
travagant grant, an unreasonable grant, an un- 
¢onscionable grant, that the king was imposed 
upon and deceived in this grant, to give that 
for 5000/. per ann. which is worth hetween five 
and six and twenty thousand. These are words 
that amount to it, and might fall from me, but 
that I used the word villainous I positively deny; 
it is a word I don’t use in my ordinary conver- 
sation, a word that never comes out of the 
mouth of a gentleman, and is false. 

Mr. Speaker. Mr. Annesly, it is understood 

‘that vou received a letter from a worthy mem- 
ber of this house, Mr. Moore; and I think you 
told us that you had that letter, and all other 
letters that you had received from uny mem- 
bers ; I know not whether the house will order 
the rest, but that worthy member desircs that 
his letter may be produced if you have it. 

Mr. Annesly. Mr. Moore has desired it, 

bas he? 
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Mr. Harcourt. 

Mr. Speaker. 
too. 

Mr. Annesly, It is with great regret that I 
bring the letters of gentlemen here, especially 
those I received from any of the members of 
this house, who did me the honour to corres- 
pond with me at that time; though I think 
there is nothing written in them that any man 
need decline owning. And therefore, I think 
it will be more for their service to shew them, 
lest they may be suspected for what they don’t 
deserve: If this house obliges me to lay them 
all before them, I must submit. 


I desire mine too. 
Mr. Harcourt would have his 


Members. No, no. 

Mr. Speaker. But that gentleman desires 
you to produce his. And Mr, Harcourt also 
desires his. 


Mr. Annesly. I have but four in my hand, 
one from Mr. Moore, one from Mr. Harcourt, 
the rest are from Mr. Sloane. 

Mr. Sloane, I desire he will produce mine 
too. 

Mr. Speaker. I think you named but three, 
Mr. Sloane desires his too. : 

Mr. Annesly. There aretwo from Mr. Sloane, 
one from Mr. Harcourt, and the other trom 
Mr. Moore. 

Which letters Mr. Annesly delivered in to 
the Clerk. 

Mr. Annesly. - I think it my duty to say 
something tor Mr. Hamilton who is absent, and 
that is to assure you, that I never heard any 
words fall from him that were unbecoming a 
gentleman fit to be intrusted by you in this 
commission ; and as for that which is said of 
Mr. Trenchard, it is false as to my hearing of 
it; I was present at all the debates, and [ do 
not remember the least thing that ever came 
from him, reflecting upon the king or his grants, 
in the whole course of our conversation, other- 
wise than as he has told you himself. 

Votes thereon.| There having been divers 
groundless and scandalous aspersions cast upon 
Francis Annesly, John Trenchard, Janes «- 
milton and Henry Langford, esqrs., 

Resolved, “ 1. That the said four commis- 
sioners have acquitted themselves, in the exe- 
cution of that commission, with understanding, 
courage and integrity. 2. That sir Rd. Leving, 
another of the said commissioners, has been the 
author of the suid groundless and scandalous 
Reports upon the four commissiuners before- 
mentioned, 3. That the said sir Rd. Leving be 
committed to the lower tor the said offence.” 
And he was committed accordingly. 

Two days atter, the Bill ‘ For applying the 
Irish Forfeitures to the Use of the Public,’ was 
read a second time, and committed to a Com- 
mittee of the whole house. Upon this occa- 
sion, the courtiers made a motion, and caused 
the question to be put, That the said Commit- 
tee he empowered to receive a Clause for re- 
serving a proportion of the Forfeited Estates in 
Ircland, to the disposal of his majesty ; which 
passing in the negative, it was resolved on the 
18th, “ That the advising, procuring, and pass- 
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ing the said grants of the Forfeited and other 
Estates ia Lreland, had been the occasion of 
contracting great Debts upon the nation, and 
levving heavy taxes on the people; that the 
advising and passing the said Grants was highly 
reflecting on the king’s honour; and that the 
othcers and instruments concerned in the pro- 
curing and passing these Grants had highly 
failed in the performance of their trust and 
duty.” 

Resolutions on the Supply.] All this while 
the business of the Supply went on, and the 
Commons resolved, * That fhe sum of 76,3837. 
now remaining ta the Exchequer, on account 
of Tonnsge and Poundage, with what the Sub- 
sidy should bring in more to the 25th of Dec. 
should be apphed towards the payment of Sea- 
mens Wages, and that 220,000/. be borrowed 
at & per cent. for the same use : That 7,000 Sea- 
men be the complement for the next vear’s Ser- 
vice; that 18,0004. be aliowed for Buunty-Mo- 
ney to the Ottficers of the fleet ; 90,000/. for the 
Extraordinary of the Navy; 300,000/. for 
Guards and Garrisons; and 25,0002, tor the OF 
fice of Ordnance for the year 1700. They like- 
wise made a Provision for falf-Pay to the Dis- 
banded Oricers; and taid 2s. in the pound 
Land-Tax.” 

The Resumption Bill ordered.| Feb. 6. The 
commons resulved to raise money to discharge 
the Debt due to the Army; and a motion was 
made and the question put, “ Phat the procuring 
or obtaining of Grants of Estates belonging to 
‘the crown, by any public minister concerned in 
the directing or passing such Grants, to or for 
their own use or benefht, while the nation lay 
under the heavy taxes of the late War, was 
highly injurious to his majesty, and prejudicial to 
the state, and a violation of the trust reposed in 
them.” Whereon the court-purty carried it in 
the negative; but at the siune time, they guve 
their consent to an order for bringing ia a Bill, 
‘ To resume the Grants of all Lands and Reve- 
nues of the crown, and all Pensions granted 
by the crown since the 6th of Feb., 1684, and 
for applying the same to the use of the public,’ 

Votes of the House relating to the satd Grants 
presented to his Majesty.| Feb. 15. The com- 
mons proceeded to consider further of the 
State of the Nation; and upon a very hot and 
long debate, it was resulved, “ That an Address 
be presented to his majesty, representing to 
him the Resolutions of this house of the Idéth 
of January last, relating to the Grants of the 
Forteited Estates in Ireland.” 

Lhe King’s Answer.]| Feb. 21. The Com- 
mons in a body having waited on the king, with 
their Address of the 14th of that month, in re- 
Jation to the Irish Forfeitures, his majesty told 
them : 

‘“¢ Gentlemen; I was not led by inclination, 
but thought myself obliged in justice to reward 
those whu had served well, and particularly in 
the reduction of Ireland, out of the Estates for- 


debt; and the taking just and effectual ways for 
lessening that debt and supporting the public 
credit, 1s what, in my opinion, wall best contn- 
bute to the honour, interest and safety of this 
kingdom.” 

‘Lhe Speaker having, five days after, reported 
this Answer, the Commons were so provoked 
by it, that they resolved, ‘* ‘That whosoever ad- 
vised it, had used his utmost endeavours to 
create a Misunderstanding and Jealousy be 
tween the king and lis peuple.” 

Ways and Means.| Col. Granville, (after- 
wards lord Granville,) was during this interval, 
Chairman of the Committec of the whole hwuuse, 
who took into cousideration the State of his 
majesty’s Revenue, and resolved, “ That there 
had heen a great loss in his maiesty’s Revenue 
of Excise; and, That it be an mstruction to 
the Committee of the whole house, to whom 
the Land-Tax and Irish Forteiture bills were 
committed, that they receive a clause to enable 
his majesty, for the improvement of the Reve- 
nue, to let to farm the Duties of Excise ; but 
no member of the bouse to be a farmer or ma- 
narer of Excise.” 

March 7. The Commons voted 10001. to be 
paid the earl of Drogheda, Francis Annesly, 
Joha Trenchard, Juines Hamilton, Henry Lang- 
ford, esqrs; and to James Hooper, Secretary 
to the Conmissioners ; but to sir Rd. Leving 
and sir Francis Brewster, who had been at as 
much trouble as the rest, only 5002. each, in 
consiieration of their Expences. They laid a 
Duty on Lrish Hops, on East-(nd:a Goods, and 
continued the Duties on French Goods and 
wines, towards raising the Supply ; and ordered 
a Clause in one of the Money-bil!s for the un- 
porting, Custom-tree, a certain quantity of 
paper for printing Dr. Alix’s Ecclesiastical H1s- 
tory. They resolved, That a Supply be granted 
to his wajesty towards the Payment of his pro- 
portion of the Debt owing to the prince ol 
Denmark, and the moneys to be raed to be 
laid out in this kingdom, and settled upon 
the prince and princess, and their issue, accord- 
ing to their marriage-ayreement. That an Ad- 
dress be presented to his majesty, that he 
would use his endeavour to procure other 
princes and states to pay their proportions ot 
the said Debt. They agreed upon a Supply for 
the Coinage, for circulating Exchequer- Bills 
one year longer, for making good the Dehci- 
encies of the 3s. in the pound, in the 8th year 
of his majesty’s reign, and of the Duty on 
stamped Paper and Parchment, granted in the 
sume session of parliament; of the M alt-Tickets 
and Quarterly Poll granted in the NeXt vent, for 
paying off the Transport-Debt, and tor payment 
of the Debt due to the Navy, and Sick and 
Wounded Seamen. 

Address relating to Capt. Kidd.] March 16. 
An Address was presented to the king, That 
Capt. Kidd might not be tried, discharged, or 
pardoned, until the next session of parliament; 


feited to me, by the Rebellion there. The long | and that the earl of Bellamout, governor of 
war in which we were engaged did occasion | New-England, might transmit over all Instruc- 


great taxes, and has left the nation much in 


‘tions and Papers taken with, or relating to 


| 
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the said Kidd; which his majesty complied 
with, 


Commissioners nominated Lee the Sule of the 
Trish Forfvitures.] March ¢ The house 
having considered or the sac qualifications, 
and manner of chusing the ‘Trustees for the 
Bill of Irish Forteitures, resolved, “ Vhat the 
nuinber of the said Trustees be thirteen: that) 
no person be a Trustee who had any Office or | 

| 
| 
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profit, or was accountable to his majesty; or 
was a member of this house, And that the said | 
Trustees be chosen by ballotting.” 

Vhe Bill of Resumption passes the Commons. } 
April 2. ‘The Commons passed the Bill tor | 
granting an Aid to his inajesty, by Sale of the | 
Forfeited and other Estates and Interests ain: 
Treland ; and by a Land-Yax in England for | 
the several purposes therein mentioned: and 
sent it to the lords for their concurrence. 

Proceedings of the House ordered to be priut- 
ed.] April 8, The house o:dered the Report 
of che Commissioners for Lrish Forfeitures to 
be published; and that the Resolutions of the 
18th of Jan, last, the Resolution of the 4th of 
April 1690, relating to the Forfeited Estates ; 
his majesty’s Speech to both houses, the Sth of 
Jan. 160U-1; the Address of the House to 
the king the 5th of February last; bis mr- 
jesty’s Answer thereunto the acith of the 
same February, and the Resolution of the | 
house thereupon : and lastly, the Address of | 
the house of commons, of the 4thof March, | 
1692-3, and his majesty’s Answer thereunto, be 

| 
| 
| 
| 
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also reprinted with the said Report. And re- 
solved, “ ‘That the procuring or passing cxor- 
bitant ‘Graits, by any member now of the Pri- 
vy-Council, or by any other that had been a 
Privy y-Counsellior in this or any former reign, to 
his use or he helit, was a High Crime and Mis- 
demeanour.” ° 

Amendments made by the Lords to the Bill of 
Supply} Ou the other nand, the Court findiog 
their party extremely weak mn the house of com- | 
mons, ende:voured to oppose the passing : 
Gis complicated Bill in the house of lords; t 
which the major ty of that illustrious acne 

was inclined ; some out of complaisance to the 
king, and most of them because they looked 
upon the tacking of one Rill to another, as an 
Mnovation in parliamentary proceedings, and 
such as evidentiy tended to retrench, if not 
wholly to take away the share the peers of Eng- 
land ought to have in the legislative au hority, 
But because they could not reject the Bul with 
out leaving the urgent necessities of the state 
unprovided, their lordship: s contented themselves 
to make great Amendments to that part of 1 
that related to Forferures. The Commons 
having considered and unanimously dis: approved | 
the said Amendments, sent to desire a Conte- 
rence With the lords ther reupon; appointed a 
Comittee to draw up Reasons to be otfered to 
their lordshins ; ; resolved, 
they would procced in the further consideration 
of the Report given iv by the Commissioners tor 


—o 


e@ Irish Forteitures ; and ordered a List of bis ma- 


jesty’s Privy Council to be laid before the house. 
Vou. V. 
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‘Phat two days atter, | 
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Conferences b tween the two Houses thereon.] 
April 9. A Conference was managed between 
both houses, in which the lords did w armly ine 
sist on ther Amendments; and the commans 
as vehemently maintained ther disagreement 
with their Jordships, ‘The next day two Conte- 
rences were had on the same subject, and with 
as little success; at which the commons were 
so exasperated, that they ordered the lobby of 
their house to be cleared of all strangers ; “the 
back doors of the Speaker's Chamber ta be 
locked up :Mand that the Serjeant should stand 
at the door of the house, and suffer no members 
to go forth; and then proceeded to take into 
considcrauon the Report of the Irish Vor 
feitures, and the List of the Lords of the Privy 
Council. 

Lhe King desires the Lords to puss the Bill, 
which they ‘do.) The king being informed it 
the high ferment the commons were in, and ap- 
pre hending the consequences, sent a private 
Message (by the carl of Albemarte) to the lords, 
to pass the Bill without Amendments ; which 
their lordships did accoramely, and ac qnainted 
the commons with it. 

Proceedings thereon in the House of Lerds.] 
April 4. Tne question being put, W hether this 
Bil shall be read a second cGines It was re- 
solved in the afhamative, Conients 70; Not 
contents 93. 

Protests aguinst the said Bul.) Dissen- 
lent? Though there be nothing we most ear- 
nestly desire, aud shall on ail occasions, to the 
utmost of our power, more sincerely and heart 
ily endeavour, than the preservauion Of a con- 
stant, right and good understanding and wereces 
ment between the two houses of parlianent, as 
that on which the satery, welrure, and hap)a- 
ness of the nation, and the pre-ervation ot the 
wisest and noblest constiiunon of tie world, 
does so much depend; yet we cannut but enter 
this our protestation aginst a second reading 
of this bill. 1. Beciuse, as we Conceive, thus 
bill does, in one part, tend very much to the al- 
teration (if not to the destruction) of that con- 
sututiun which, we believe, the ur its in the 
other part was given to preserve. Because, 
we conceive, the tacking 60 Inany be dittoreut 
matters tu a money bill, is not only contrary to 
all the rules and om ethods of parliament, “but 
highly dangerous both to the undou! ted prere- 
gative of the crown, and right of this house, put- 
ting it, as we conceive, Iu the power of the com- 
muns to make any resolutions of their own as 
hecessary as any supply given for the sapport or 
emergencies of state, 3. We know not how 
tar the just right any private subject has to his 


‘estate may be endanycred by the precedent: of 
‘such a bill ; 
have to: chek estates may be determined by the 


for if the titles so Many persons 


commons 1 a money bill, without either oath 
or appeal, as, we conceive, in this bill they are, 
we cannot apprehend, how any sinule private 
subject, or minister of state, can, for the future, 
be safe; which must needs be a weakening the 
prince’s hands, and the legal security every man 
how bas to his estate, (Signed) Richmond, Hae 
41 


’ 
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versham, Mohun, Stamford, Boiton, Audley, | been thoeght fit by the comunons to be in a bill 


aoe enny, Angleses.’ 

April 10. The question being put, Whether 
this house will agrce to the said Bill without any 
amendments? it was resolved in the atnrma- 
tive. Contents 39; Not contents 3-4, 

‘“ We do dissent for the Reasons given this 
day to the commons at a Coaference, which 
Reasons are as follow: 1° Becauwe the Rea- 
sons given by the commons against their lord- 
ships. Amendments do no way relate to the 
mutter coutuned in the said Amendments, 2. 
Because though there be nothing in’ the said 
Amendments “relating to Aids and Supplies 
eranted to his majesty in parhament,yet the com- 
mous have thought fit to take occasion thereupon 
toasserta clit to their sole and entice right, uot 
only the granting all Aids m= parliament, but 
that such aids are to be raised by such me- 
thods, and with such provisions as the commons 
only think proper: If the said assertions were 
exactly true (which their lurdslips cannot al- 
low) yet it could not, with good reason, tollow 
from thence, that the lords | nay bot alter, or 
leave out, according to ther Aimcendinentsy 
when the saving the estates of innocent per- 
sons, aud of suchas have been outlawed atier 
their death, makes such Amendments neces- 
sury. 3. And the lords think it unreasonabie 
und unjust to vest in the trustees any greater, 
or other estute, than was in the forfciung per- 
son, or than the king anay legaily have 5 since 
thereby not vbly many Taseest persons, who 
come in by desecut or purchese, or other valu- 
able considerations, might suiter equally as eri- 
mindls, but itis possthie, that nen, who, with 
the utmost hazud of thou lives lave been dee 
fending the government, nay loctert as traitors : 
And they cannot avurebed, that by anv law 
of this land, or by auv rule of re ison ur Justice, 
any person ousht to ‘be outlawed ater death, 
since it is condenmin wk orbnak) Gad, veard, ahiowing 
hin no er aa ot making his innecence 
appear. 
the forfeited estates in Ireland to be a thing 
necessary, by reson of the great debt dae to 
the army and others, waich they earvestly de- 
stre tu see dischirged, and are therefore very 
willing and desirous to give tuelr Cunsents to 
any reasonable Lill the commens shall send 
them up to that purpose: But the lords can by 
no means consent, that ie cominons shall take 
upon them to dispose of any of the said forfei- 
turcs to apy private persons, it being the sole 
and undoubted mght of the crown to be the dis- 

tributer of all bounties, and being contrary to 
all the laxs and course of partments, to give 
uids, supplies, or grants, ty any but the king 
only; and as the contrary practice is totally 
new and unprecedented, su, in process of tine, 
it may becume of the last ill consequence ta 
the public, 5. The lords cannot ag ee to che 
clauses that create an incaprcity in the com- 
Tissioners Or manegers of Che excise for situiny 


in this parhament, bec iuse the quan neadiens of 
membcrs to serve in parhament is a thing Of 


proper to be meduled wath at all) that hush 


‘The lords agmut tue resuupuon Or 


eS 


by itsell; ‘aud the j Joluang together, ma money- 
till, things so totally foreign to the methods of 
raising. money, and to the quantity or qualitice- 
tiun of the sums to be raised, is wholly destruc- 
tive of the treedom of delates: dangerous to 
the privileges of tbe lords, and to the preroga- 
live of the crowa: For by this means things of 
the last ill consequence to the nauon may be 
brought into money-bills, and yet neither the 
lords, hor tie crown, be able to cive their ue- 
gative to them, without hazardiig the public 
peace and security: And it seems a great hard- 
ship to the counties and pl: ices, who chuse 
such members, to deprive then of their ser- 
vices, since they kuew them tu be comimissivn- 
ers of excise at the ume they chose them ; and 
since the commons admit them to be proper 
persons to serve eilher in excise or pariauent, 
though not at the seme time; so. that there 
secins to be no otiser reason of distinguishing 
these Commissioners, but what is common to 
all other otucers of the crowus and the ques- 
tion, whether such au alteration way be couve- 
nicht, must needs be a doubt with the lurds, 
since the commons have not becn abie this 
very scssiOu to sutisty toemselves with Uie bil, 
aud the considerauons they have entertained 
upon that subject: The lords do serivusiy cun- 
sider the dangers and meonvenicnces that are 
likely to happen by Ge loss of Chis bill, and by 
the diicrence Letwiat the two heuses, and are 
heartiy sorry for then, and desirous to avoid 
them by ali the menans they cum; as does gol 
festiv appear, by having “complied and uVver- 
looked the niegularitvies of bills of the like na- 
ture, aad at the same tue, by entering ab Ui 
books, to be seeu Ly every body, their just 
sense of the wrong, aud Gieir resctuuans ot as 
serting that randamental right, of the exercise 
of winch there are many precedents extant ii 
their books: But suace they lind, that) such 
their kind intentions of Inadataibing a good 
correspondence wich the commons have hed 
no other eticct, but to imtroduce greater mppo- 
sitions upon them, and such as will certainly 
prove destructive to tie anuent and eacellest 
copstitucian of our government, since the lord 
have 10 olyection to the resumption, Nor Lo 
desicn to mvade the least right of the com- 
mons, but only to defend their own, that they 
nay transit the government and their own 
rights and privicges to their posterity in the 
samme state and condition that they were derived 
down to them fram their ancestors 5 they 
think themselves wholly discharsed tram being 
in the least accessary to any such dangers or ine 
convemences, and conceive they are sutlicicat- 
ly jusuhed beiore God and wan, nots ithstand- 
ing such innovations and invasions upon our 
constitution and our laws as anust: necessanis 
prove the desteaction of them. (Signed) Nor- 
folk, EB. M., Mobun, Wavershain, Say and Seal, 
Anglesea, Re Ferrers, Raby, J. Bridgewater, 
Caulpoper, Howard, Southwunpton, Sandwich, 
Juonsdale, Bersevenny, Stiuntord, Audley, 
Herbert, Aticlinund, penises Bolton, North 
and Grey. 
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An Address avainst: Lord Chanerllor Som- 
mers ne gatiod.| Apal 10. This cucdescension 
of the Lords in pussicg this Bull, did not w holly 
apnense the Commons, who, pursuing their re- 
Scntment against the present ministry, put the 
qnestion, “That an Address be made to his 

myjesty, to remove John lord Sommers, lord 
chancellor of Engl: wd, from his presence and 
councils for ever ;” which though it was car- 
riert in the negative, by reason of the acknow- 
Jedved merit and great services of that Peer, 
vet it was Resolved, *‘Vhat an Address be 
made to his majesty, that no person who was 


* << The lord Sommers, during these de- 
bates, was ill; and the worst construction pos- 
sible was put upon that; for it was suid, that 
he advised all the oprositi mn, which was made 
to the Bill, in the house of lords, 
to keep hinself out of it, he fined that he 

wasill; though his great attendance, in the 
court of Chincery, the liouse of lords, and at 
the council-table, had so impaired his health, 
that every year, abont that time, he used tu be 
brought very low, and disabled fiom busine-s, 
The king sezmed recoiled tn venture-on ell the 
Hf consequences, that might follow che Losing 
this Bill, though they would probably bave been 
very fatal, As fur as could be judged, either 
another session of that pariament, or a new 
one, would have banished the Favourites, and 
beg the Bill anew, with the addition of oblig- 
ing the Grantecs to retund all the mean pro- 
fits. Many in the hunse of lords, who in ull 
other things were very firm to the hing, were 
for passing this Bill, notwithstanding his ear- 
Nestness against it, since they apprehended the 
ill consequences, that were hke to tollow, if it 
were lost. Bishop Burnet was one of these, 
and the hing was much displeased with him tor 
it. ‘Lhe bishop said, That he would venture 
Inia majesty’s displeasure, rather than please 
him in that, which he feared would be the ruin 
of his government; wot apprehending at that 
time, what imjustice lay under many of the 
clauses in the Bili, which appeared afterwards 
so evidently, that the very stune persons, who 
drove on the bill, were convinced of thein, and 
redressed some uf them in acts, that passed in 
subsequent sessions.— tiie king became snilen 
upon all this, and upon the many me idents, 
that are apt to fall in upon debates of this na- 
ture, He either did not apprehend in what 
such things might end, or he was not much 
concerned at it. Tfis resentment, which was 

much provoked, broke out into some instances, 
which eave such bands to his enemies, as they 
wished for; and they improved those advan- 
tages, which his ill ‘conduct gave them, with 
much spire and industry, so as to alienate the 
nation from him, It was once im agitation 
mmony the party, to make an Address to him 
avast goin beyond seas but even that was 
diverted with a maticicus de: azn. Hitherto the 
body of the nation retained a great measure 
of sifection to him. ‘This was Leginning to di- 
minish by his goin: so constantly bevond sea, 
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not a native of his dominions, except his :oyal 
highness prince George of Denmark, be ad- 
mitted to. his muajesiy’s Councils in £ ngland or 
Ireland *.” 
The Parliament prorogued and dissolced. | 
April 11. The king did not think it proper to 
receive any such Address, and therefore to 
vent the offer of it, his majesty caine this day 
to the house of peers, and atier passing a num- 
ber of bills, commanded the earl uf Bridgewater 
to prorogue the pariament to the 93d of 
May+. It was afterwards dissolved on the 
19th of December; and a New Panriament 


as soan as the session of parliament was ee 
though the war was now over. Upon ths 

prew to be publicly said, that he loved no Ene 
shman’s face nor Ins company. His enemies 
therefore reckoned it was fit tor their ends to 
let that prejudice increase in the minds of the 
people, all they might find a proper occasion 
to invraft some bad designs upon it.” “Tindal. 

The Bishop says, it he had rightly under- 
stood that matter in time, he would never have 
given tus vote for so unjust a bill, He only 
considered it asan hardship put on the king, 
many of his grants being thus made void, some 
of which had not been made on cond ‘and ras 
sonable considerations, sv that they could 
hardiy be excused, inuch less justitied. He 
thought the thing was a sort of force, to which 
it seemed reasonable to give way at that tine, 
since the kine’s friends were not furnished with 
an equal strength to withstand it. But, when 
he saw atterwards, what the consequences of 
this act proved to be, he firmly resoived never 
to consent again to any tack to a imuncy-bill, 
as long as he lived.” Tindal. 

+ The king wrote the following Letter to 
the earl of Galway, soon after the prorogation 
of the parliament : ‘ Hampton-court, May 11, 
£1700, It is a good while since [ wrote to you 
‘last. ‘The reason is, that, being always uncer- 
‘tain of the issue of the last session of parle 
‘ment, LT was anwilling to answer any of your 
‘letters You may judge, what vexation all 
‘ their extraordinary proceedings g vave me, and 
‘ft ussure you, your being depriv ed of what I 
gave you, with so much pleasure, was not the 
‘least of my griefs, [ hope, however, that I 
‘ eh beinacon‘dition to acknowledge the gong 

ervices you have done me, and you may de 
rend upon it, TL shall earnestly seck occasions 
“tuo do so. It ought to be sume satisfaction to 
you, in the just reseutment of what concerns 
‘you, that ne body could blame your conduct; 
Son the contrary, atl appeared s satisfied with it, 
‘and the vote, which passed in anger the last 
‘day, concerns you butindirectly. And I can 
“assure you, that you was in no way the occa- 
“sion of it. There have been so many imtrigues, 
fan this last session, that, without having been 
‘on the spot and w ell salormicd of every thing, 
‘it cannot be conceived. It will be inpossible 
for inc to continue the comnission of the 
Lords Justices in freland, as it is at preseut ; 
so I have resolved to send thither the duke of 


n~ 


Lay 


~ 


Lay 


nx he 


1225] 


called, to meet at Westminster on the 6th of 
Feb, tollowing {. 

A remarkehie Act against Papists.| Among 
the Acts of this session, a very remarkable one 
passed agunst the Papists. A cemplaint be- 
ing made by the clergy of Luncashire, of the 
growth of Popery, and a petinen offered tor 
more eticctual methods to put a stop to it, a 
bul was propesed, that obliged all persons edu- 
cated in that region, ur suspected to be of at, 
who should succecd to ary estate before they 
were of the age of cighteen, to take the oaths 
of allezianee and suprenacy, and the test, as 
svon as they came to that age; and, till they 
did it, the estate was to devolve to the next of 
kin, that was a protestant; but was to return 
back to them, upon their taking the oaths. 
All popish pricsts were also banished by the 
bill, and were adjudged to perpetual imprison- 
ment, if they should again return into England ; 
and the reward of an huudred pounds was of- 
fered to every one, who should discover a 
popish pricst, so as to convict him. Those, 
Who brought this into the house of commons, 
hoped, that the court would have opposed it ; 
but the court promoted the bill; so, when the 
party saw their mistake, they scemed willing 
to let the bill fall; and when that could not be 
done, they clogged it with many severe and 
some unreasonable clauses, hoping that the 
lords would not pass the act ; and it was said, 
that, if the lords should make the least altera- 
tion init, they, in the house of commons, who 
had set it on, were resolved to let it lie on their 
table, when it should be sent back to them. 
Many lords, who secretly favoured papists, on 
the Jacobite account, did for this very reason, 
move tor several alterations; some of these 
importing a greater severity; but the zeal 
against popery was such in that house, that the 
bill past without any amendinent, and it had 
the royal assent. . 

Ee ee ee ee ee ee 
‘Shrewsbury as viceroy, and that you com- 
mand the army under him. Do not think 
that this will be a degradation, no body here 
will take it io be so, and I kuow that every 
One Wishes it, and believes it absolutely ne- 
cessary for my service. 1am fully persuaded, 
as | hope that you will not refuse to accept 
of this command, nur relinquish my service. 
T assure you, | never had more oecasion, than 
“at present, of persous of your Capacity and 
“nidehty, Lhope £ shall find opportunities to 
* give you marks of imy esteem and friendship, 
‘and IT would not engage you in this, were [ 
hot assured that no hurt can happen to you 
fromit: but Lhoow it wilt meet with wyeneral 
approbation, and doubt not your tricnds will 
suy the same, aod L am glad to tell you, you 
‘have a great many and amone all partes. 
Wirtltam R.” See Tindal. 

* “ Betore we leave this session of parlia- 
ment, we must take notice of a passage that 
made at that time a great deal of noise: the 
Commons having appointed one Mr. Stephens 
ty preach beture them on the doth of January, 
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Lord Summers remuced from Administration. 
© The session being ended so much to the dis- 
satistaction of all parties, the Jeaders ot the 
Torics seemed resolved to push a change of 
Ininistry. They begun with insinuating to the 
Favourites the necessity of the king’s removing 
the lord Scuniuners, who, as he was now const 
dered as the head of the Whigs, so his wise 
counsels, and lis modest way of laying them 
beture the king, bad gained him a great share 
of his esteem and confidence; and it was 
reckoncd, that the chief strength of the party 
lav in his credit with the king, and in the pru- 
dent methods he took to govern the party, and 
to moderate that heat and those jealousies, with 
which the king had been so long disgusted, in 
the first years of his reign. Every method had 
been tried for his removal. He had, in the 
first place, been particularly charged in the 
house of commons, tor turning many gentlemen 
out of the Commission of the Peace. This 
was much aggravated, and raised a very high 
complaint against him ; but there was no just 
cause for it: When the design of the Assassina- 
lion and Invasion, in 1695 and 1696, was disco- 
vered, a Voluntary Association was entered into, 
by both houses of parliament, and that was set 
round the nation: In such a time of danger, it 
was thought, that those, who did not enter vo- 
luntarily iato it, were so ill affected, or at least 
so little zealous for the king, that it was not fit 
they should continue justices of peace: So an 
order passed in council, that all those, who had 
so refused, should be turned out of the com- 
mission: He had obeyed this urder, upon the 
representations made to him, by the lords heu- 
tenants and the Custodes Retulorum of the 
several counties, who were not all equally dis- 
creet: Yet he laid those representations Letore 
the council, and had a special order for every 
person, that was so turned out, All this was 
how magnified, and it was charged on him, that 


that mimister, who, it scems, was tainted with 
Republican principles, instead of asserung the 
rights and prerogatives of monarchy, aud suit- 
ing bis Sermon to the occasion, which Was & 
day of humiliation for the Murder of king 
Charles 1. by his rebellious subjects, he exalted 
the powcr of the people; preached up the ex- 
ploded opinions that were the first cause of that 
bloody and horrid parricide; and would have 
persuaded his honourable auditors, that the 
observation of this tact, which has always been 
religiously kept by all parliaments, should be 
utterly abolished: besides which it was re- 
marked, that be omitted praying for the Parlia- 
ment, and every branch of the royal family. 
The next day « motion being made, and the 
question pur, That the Thanks of the house be 
givea to Mr. Stephens for his sermon, i was 
carried in the negative, and Resolved, That 
for the future, no person be recommended to 
preach befure the House, who is under the dig- 
vity of a Dean in the Church, and has not 
taken his degree of Doctor in Divinity.” Lite 
of king William, vol. ai. p. 449. 
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he had advised and procured these orders; yet 
this could not be made so much as a colour to 
proceed against him, a clamour and murmuring 
was all that could be raised trom it. This 
method not having produccd any great effects, 
another had been tned. It had been endea- 
voured to raise a dissatisfaction against him by 
Appeals from many of his judgments, yet very 
few of them received alteration, and his cha- 
racter was raised instead of being hurt by these 
attacks, After these and other methods of 
shaking lord Sommers’s credit had failed, the 
Tories now studied to get it infused into the 
king, that all the hard things, that had been of 
late put on him by the parhament, were occa- 
sioned by the hatred, that was borne to his 
ministers ; and that, if hismajesty would change 
hands, and employ others, matters might be 
softened and mended in another parliament. 
With this the earl of Jersey endeavoured té 
possess the earl of Albemarle ; and the uneasi- 
nes3 the king was in, disposed bim to think, 
that, if he should bring in a set of Tories into 
his business, they would serve him with the 
same zeal, and with better success, than the 
Whigs had done; and he hoped to throw all 
upon the ministers, that were now to be dis- 
imissed.—The first time that the lord Sommers 
recovered so much health, as to come to court, 
the king told him, That it seemed necessary 
fur his service, that he should part with the 
Seals; and he wished, that he would make the 
delivering them up his own act. Upon this, 
the lord Sommers took the liberty to speak 
freely to the king, in words to this ettect: ‘hat 
he very well knew what his enemies aimed at 
by their abusing and persecuting him as they 
had of late done: The Seal was his greatest 
crime; und, if he quitted that, he should be 
forgiven; but, knowing what ill use would be 
made of it, if it were put into their hands, he 
was resolved, with his majesty’s permission, to 
keep it in defiance of their malice, and to stand 
all the trials they should put upon him, with 
the support of his innocence, and the hopes of 
being serviceable to his majesty: He feared 
them not; and did not doubt, but, if his ma- 
jesty would be as firm to his friends as they 
would be to him, they should be able to carry 
_ whatever points he had in view for the public 
welfare, in a new parliament. ‘The king shook 
his head a little, as a sign of his diffidence, and 
only said, ‘It must be so’ *. However, the 
lord Sommers persisted in refusing to deliver up 
the Seals as his own act. All his friends had 
pressed him not to otter them, since that seemed 
to shew fear or guilt. Ele begeed therefore the 
king’s pardon, if in this he tollowed their ad- 
vice; but he told his majesty, whenever he 
should send a warrant under bis hand, co:mn- 
manding lim to deliver them up, he would im- 
mediately obey it. ‘Phe order was accordingly 
brought by Jord Jersey on the 17th of Apri 
1700, and upon it the Seals were sent to the 


* A gentleman, who had this from the lord 
Sommers’s own mouth, told itto Mr. Oldinixon. 
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king. Thus the lord Sommers was discharged 
from this great otiice, which he had held seven 
years with a high reputation for capacity, in- 
tegrity, and dilizence. ‘This was done with so 
much haste, that those, who had prevailed with 
the king to do it, had not yet concerted who 
should succeed him. They thought, that all 
the great men of the law were aspiring to that 
high post, so that any one, to whom it should 
be offered, would certainly accept it; but they 
soon found they were mistaken; for, what by 
reason of the instability of the court, what by 
reason of the just apprehensions nen might 
have of succeeding so great a man, both the 
lord chief justice Holt, and the attorney-general 
Trevor, to whom the Seals were offered, ex- 
cused themselves, It was term-time, so that 
@ vacancy in that post put things m some con- 
fusion, A temporary commission was granted 
to the three chef judges, to sit in the court of 
Chancery ; aud, on the 21st of May, the Seals 
were at last given, with the title of Lord-Keeper, 
to sir Nathan Wright, one of the king’s serjeants 
at law, in whom there was nothing equal to the 
post, much less to him who had lately filled it. 
The king’s inclinatiuns seemed new turned to 
the Tories, and to a new parliament.”* 

The King goes to Holland.—Honours end 
Promotions.| The king, that he might give 
some content to the nauion, stayed at Hampton- 
Court till July, before he went abroad. On 
the 14th of Muay, he bestowed the Garter on. 
the earl of Albemarle. The same honour was 
also conferred on the earl of Pembroke, Lord 
President of the Council.. Towards the latter 
end of June, the earl of Jersey was made 
Chamberlain of the Lloushold; which had been 
sume time vacant, by the duke of Shrewsbury’s 
resignation. The earl of Romney was made 
Groom of theStole, and the earl of Carlisle one 
of the lords of the Bed-chamber. The king, 
having nominated the Lords Justices to goveru 
in his absence, set out for Holland, on the 4th 
of July, from whence he returned on the 18th 
of October. 


First SESSION OF THE FittH PARLIAMENT 
or Kine Witttam III. 


Lisé of the Huuse of Commons.] Feb. 6, 
1700-1. This day the New Parliainent met at 


Westminster. * The following is a List of the 
Members of the House of Commons : 


Abingdon, Allerton, North, 
Simon Harcourt. Sir Will. Hustler, 
Agmondesham, Ralph Milbank, 


Sir Joba Garrard, 
Sir Samuel Gurrard. 
Albans, (St.) 


Andover, 
John Swith, 
Francis Sheppard. 


| Gecrge Churchill, Anglesea, 
Juba Gape. Richard Bulkeley. 
chiddborough, (Suffolk) Appleby, 


Sir Henry Jonson, 

Sir William Johnson. 
Ablborouch, (\ orksh.) 

Rebert Monetan, 

Cyril Arthington, 


Gervis Pierrepoint, 

Wharton Dunch. 
Arundel, 

John Cook, 

Edmund Dummer. 


* Tindal. 
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Ashburton, - 
Wm. Stawell, 
Richard Duke. 

Aylesbury, 

Sir Tho. Lee, 
James Herbert. 

Banbury, (d. ret.) 
Charles North, 
John Dormer. 

Barnstaple, 
Nicholas Hooper, 
Arthur Champneys. 

Bath, 

Alex. Popham, 
Wma. Blaithwayt. 

Beaumarii, 
Coningesby Williams. 

Bedfordshire, 
Lord Russel, 

Sir Wm. Gostwick. 

Bedford Town, 
Samuel Rolt, 
William Spencer. 

Bedwin, 

Francis Stonehouse, 
Charles Davenant. 

Berkshire, 

Sir Humphry Forster, 

Richard Nevil. 
Berwick, 

Lord Grey, 

Samuel Ogle. 

Beverly, 

Sir Michael Wharton, 
Ralph Wharton. 

Bewdley, 

Salway Winnington. 

Bishops Castle, 
Charles Mason, 
George Walcot. 

Bletchingly, 

Sis Edw. Gresham, 
John Ward. 

Bodmin, 

Russel Roberts, 
John Hoblyn. 

Boralston, 

Peter King, 
William Cowper. 

Boroughbridge, 
Sir Henry Goodrick, 
Sir Brian Stapleton. 

Bosstney, 

John ‘Tregagle, 
Francis Roberts. 

Boston, 

Edmund Boulter, 
Sir Wm. York. 

Brackley, 
Charles Mordaunt, 
Henry Mordaunt. 

Brumber, 
Thomas Stringer, 
‘Thomas Owen. 

Brecon County, 
Sir Rowland Gwynn. 

Brecon Town, 
Sir Jeftery Jeffreys. 

Bridgwater, 
John Gilbert, 
George Balch. 

Bridport, 

Alex. Pitfield, 


Wilham Gulston. 

Bristol, 

Robert Yates, 
Sir Wm. Daines. 

Bridgnorth, 

Sir Edward Acton, 
Roger Pope. 

Bucks Couaty, 
Goodwyn Wharton, 
Lord Cheyne. 

Buckingham, 

Sir Richard Temple, 
Sir Edmund Denton. 

Caine, 

Walter Long, 
Walter Hungerford. 
Cambridgeshire, 

Lord Cutts,. 
Sir Rushout Cullen. 

Cambridge Town, 
Sir John Cotton, 

Sir Henry Pickering. 
Cambridge University, 

Henry Boyle, 

Authony Hammond. 

Camelford, 

Henry Manaton, 
Dennis Glynn. 

Cunterbury, 
George Sayer, 
Henry Lee, 

Cardiffe, 

Sir Edward Stradling. 


Cardiganshire, 


Frederick Herne, 

Nathaniel Herne. 
Clithero, 

Christopher Lister, 

Thomas Striager. 
Cockermouth, 

William Seymour, 

Sir George Fletcher. 
Colchester, 

Sir Thomas Cook, 

Sir Isaac Rebow. 
Corfeustle, 

John Banks, 

Richard Fownes. 

, _ Cornwal, 

, Hugh Boscawen, 

‘John Specott. 
Coventry, 

Sir Christopher Hales, 

: Thomas Hopkins. 
Cricklade, 

Edmund Dunch, 

Sir Stephen Fox. 
Cumberland County, 

Richard Musgrave, 

Jeffrey Lawson. 
Denbigh County, 

Sir Richard Middleton. 
Denbigh Town, 

Edward Brereton. 
Derbyshire, 

W m. Marq.of Hartington 

Lord Roos. 
Derby Town, 


SirHumphry Mackworth. | James Cavenilish, 


Cardigan Town, 
John Lewis. 
Carlisle, 
Philip Howard, 
James Lowther. 
Carmarthenshire, 
Sir Rice Rudd. 
Carmarthen Town, 
Richard Vaughan. 
Carnarvonshire, 
Thomas Bulkeley. 
Carnarvon Town, 
Sir John Wynn. 
Castle Rising, 
Thomas Howard, 
Robert Walpole. 
Cheshire, 
Sir John Manwairins, 
Sir Robert Cotton. 
Chester Town, 
Sir Henry Bunbury, 
Peter Shackerly. 
Chichester, 
Sir Thomas May, 
William Elson. 
Chippenha:n, 
Lord Mordaunt, 
Walter White. 
Chipping Wicomb, 
Charles Godfrey, 
Fleetwood Dormer. - 
Christ’s Church, 
Tord Cornbury, 
William Ettricke. 
Cirencesler, 
James Thynn, 
Charles Cox, 
Clifton, 


H 


| 
| 


{ 


| 


Sir Charles Pye. 
Devizes, 
Sir Francis Child, 
Francois Merewether. 
Devonshire, 
William Courtney, 
Samuel Roile. 
Dorsetshtre, 
Thomas Strangeways, 
Thomas Trenchard. 
Dorchester, 
Nathaniel Napier, 
Thomas Trenchard. 
Dover, 
Sir Charles Hedges, 
Matthew Aylmer. 
Downton, 
John Eyre, 
Carew Raleigh. 
Droitwich, 
Thomas Foley, 
Charles Cocks. 
Dunwich, 
Sir Charles Blois, 
Robert Kemp. 
Durham County, 
Wm. Lambton, 
Lionel Vane. 
Durham City, 
Charles Montagu, 
Thomas Conyers. 
Eastlow, 

Francis Godojpbin, 
Sir Henry Seymour. 
Edmunds Bury, 
Sir Robert Davers, 
Joho Hervey. 

Essex, 


Sir Char'es Barrington, 

Sir Francis Masham. 
Evesham, 

Sir Jamcs Rusbout, 

John Rudge. 
Exeter, 

Sir Edward Seymour, 

Sir Bartholomew Shower. 
aye, 

Spencer Compton, 

Sir Joseph Jekyil. 
Flintshire, 

Sir John Conway. 
Flint Town, 

Thomas Mostyn. 

| Fowey, 

Joho Williams, 

John Granville. 
Gatton, 

Thomas Turgis, 

Maurice Thomas. 
Germans, (St.) 

John Specott, 

Henry Fleming. 
Glamorgan County, 

Thomas Maneel. 
Gloucestershire, 

John Howe, 

Sir Richard Cocks, 
Gloucester City, 

William Selwyn, 

John Bridgman. 
Grampound. 

Sir Wm. Scawen, 

Francis Scobell. 
Grantham, 

Tho, Baptist Manners, 

Sir Wm. Ellis. 
Grimsby, 

William Cotesworth, 

Thomas Vyner. 
Grimstead, 

John Conyers, 

Matthew Prior. 
Guildford, 

Morgan Randyl, 

Denzil Onslow. 
Harwich, 

Sir Thomas Daval, 

Dennis Lyddell. 
Haslemere, 

Sir Theo. Oxtethorpe, 

George Woodroff, 
Hastings, 

John Pulteney, 

Peter Gott. 
Haverford West, 

Wm. Wheeler, 
Helston, 

Charles Godolphia, 

Sidney Godolphin. 
Herefordshire, 

Sir John Williams, 

Henry Gorges. 
Hereford Citys 

Thomas Foley, 

James Bridges. 
Hertford County, 

Ralph Freeman, 

Thomas Halsey. 
Hertford Town, 

Charles Crsar, 

Thomas Filmer, 
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Heydon, 

Sir Rovert Bedingfield, 

Anthony Duacotabe. 
Heyleshury, 

Wiliiam Ash, 

Edward Ash. 
Higham Ferrers, 

Thomas Ekins, 
Hindon, * 

Sir James Howe, 

George Morley. 
Honiton, 

Sir William Drake, 

Sir Walter Yonge. 
Horsham, 

Henry Yates, 

Henry Cowper. 
Huntingdonshire, 

John Dryden, 

John Proby. 
Huntingdon Town, 

Charles Boyle, 

Francis Wortley. 
Hythe, 

Sir Philip Boteler, 

Juhn Boteler. 
Ilcester, 

Sir Philip Sydenham, 

James Anderson. 
Ipswich, 

Joseph Martin, 

Sir Charles Duncombe. 
Ives (St. ) 

James Prac, 

Benjamin Overton. 
Wellington, 

Sir Wiiliatn Curyton, 

Robert Ruile, 
Kent, 

Sir Thomas Hale, 

Thomas Meredith. 
Kingston, 

Sir Wiliam St. Quinten, 

William Maisters. 
Kaaresborsush, 

Robert Byerley, 

Christopher Stockdale. . 
Lancashire, 

James Stanley, 

Richard Bold. 
Lancaster Tonn, 

Robert Heyshain, 

Roger Kirkby. 
Lanceston, 

Lord Hyde, 

Wilham Carey. 
Leicestershire, 

John Verney, 

Jobn Wilkins. 
Leicester Town, 
Sir William Villers, 

Lawrence Carter. 
Leominsier, 
Lord Coningesby, 
Edward Harley. 
Leskard, 
William Bridges, 
Henry Darel. 
Lestiwtthrel, 
Sir John Molesworth, 
John Buller, 
Lewes, 
Thomas Pelham, 


Sir Thomas Travers. 
Lincolnsh-re, 

Charles Dymock, 

Sir John Thorold. 
Lincoln City, 

Sir John Bolles, 

Sir Thomas Meers, 
Litchfield, 

Richard Dyutt, 

William Walmsley. 
Liverpool, 

William Clayton, 

Sir William Norris. 
London, 

Sir Robert Clayton, 

William Ashurst, 

William Withers, 

Sir John Fiect. 
Ludlow, 

Sir Thomas Powis, 

William Gower, 
Luggershall, 

Fdmund Webb, 

John Webb. 
Lume-Re gis, 

Robert Henley, 

Joseph Paice. 
Lymington, 

Thomas Dore, 

Pau! Burrard. 

. Lynn- Regis, 

Sir Joim Turner, 

Sir Charles Turner. 
Marestone, 

Sir Robert Marsham, 

Thomas Bliss. 
Malden, 

Irby Montagu, 

William Pyche. 
Malmshury, 

Fdward Pancefort, 

Samuel Shephaid, 
alalten, 

Sir William Strickland, 

William Palmes. ° 
Marth rough, 

Rd. Earl of Ranelagh, 

Jobu Jettreys. 
Marlow, 

Sir James Etheridge, 

James Chase. 
Mawes, (St.) 

Sir Jus-ph Tredenham, 

John Tredenham. 
Melcombe- Regis, 

Maurice Ashley, 

Michael Harvey. 
Merioneth, 

Hugh Vaughan. 
Midhurst, 

John Lukener, 

Lawrence Alcock. 
Middlesex, 

Hugh Smithson, 

Warwick Lake. 
Miloourn, 

Sir Thomas Travel, 

Sir Richard Newman. 
Minchead, 

Alexander Lutterell, 

Sir Jacob Banks. 
Michael (St. ) 

William Beau, 


Anthony Rowe. 
Monmonthshire, 


| Ser John Williams, 


{ John Morgan. 


a er rt ee pre 


Monmouth Town, 
John Morgan. 
M orpeth, 
William Howard, 
Sir Henry Bellasis. 
Montgomeryshire, 
Edward Vaughan. 
Montcomery Town, 
John Vaughan. 
Newark, 
John Rayner, 
Sir George Markham. 
Newcastle, (Stafford ) 
Sir John Levison Gower, 
R. Cotton. 
Newcastle upon Tine, 
William Carr, 
Sir Henry Lyddel. 
Newport, (Cornzall J 
Franeis Stratford, 
John Prideaux. 
Nesenort ( Hants) 
Lord Cutts, 
Henry Greenhill. 
Newton, (Lancashire) 
Thomas Leizh, 
Thouias Druiherton. 
Nezeton, ( Hants) 
James Wors'ey, 
Thomas Thompson. 
Norfolk, 
Roger Tuwnshend, 
Sir Jacob Astley. 
Northamptonshire, 
Sir Justinian Isham, 
John Pachhurst. 
Northampion Toren, 
Christopher Montagu, 
Willat Thursby. 
Northumberland, 
Ferd:uand Forster, 
Willan Howard. 


Robert Davy, 
Thomas Blofield, 
Notlinghainshire, 
Sir Thomas Willoughby, 
Jervas hyve, 
Neltingham Town, 
Wiihaim Prerrepont, 
Robert Sacheverel, 
Viehampton, 
Wiliam Harris, 
Thomas Northmore. 
Orford, 
Sir Edmund Bacon, 
Sir Edward ‘Turner. 
Oxfordsiire, 
Sir Robert Jenkinson, 
Sir Edward Norris. 
Oxford Cry, 
Thomas Rowney, 
Francis Norris. 
Gafurd University, 
Heneage Finch, 
Sic Choist. Maseraye, 
Pembroleshie, 
Sir Arthur Owen, 
Lenthoxe Torn, 


Sir John Philips. 
Pewryn, 
Samuel Trefusis, 
Alexander Pendarvis. 
Peterborough, 
Sidney Wortly, 
Gilbert Duijben, 
Petersfield, 
Ralph Bucknall, 
Richard Markes. 
Plymouth, 
Charles Trelawney, 
Henry Trelawacy. 
Plimpton, 
Courtney Croker, 
Martin Ryder. 
Fool, 
Sir William Phippard, 
William Jolift. 
Pontefiact, 
Sir John Bland, 
John Brigit. 
Portsmouth, 
Thomas Erle, 
Sir George Rook. 
Preston, 
Fdward Righy, 
Henry Asburst. 
Queenborough, 
Robert Crawtord, 
Thomas King. 
Radnor County, 
Thomas Harley. 
Radnor Town, 
Robeit Harley. 
Rearing, 


‘Sir Owen Buckingham, 


Francis Knullys. 
Retford, 

Johu Thornhaugh, 

Sir Willoughby Hickman 
Richmond, 

Thomas York, 

James Darcy. 
Rippon, 

Jobn Aislaby, ' 

Jonathan Jennings. 
Rochester, 

Sir Joseph Williamson, 

Sir Cloudsley Shovel. 
Romney, 

Sir Charles Sedley, 

John Brewer. 
Rutlanashire, 

Sir Thomas Mackworth, 

Kichard Halfurd. 
Rue, 

Sir Robevt Austin, 

Joseph Off y. 
Ryegate, 

Sir John Parsons, 

Stephen Harvey. 
Salop County, 

Sir Humphrey Briggs, 

Robert Lloyd. 
Salup Loron, 

John Kynaston, 

Richard Mytton. 
Saltash, 

Thoinas Carew, 

James Buller. 
Sandzeicn, 

Juha Taylor, 
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Surum New, 
Robert Eyre, 
Sir Tho. Mompesson. 

Sarum Old, 
William Harvey, 
Charles Mompesson. 

Scarocrough, 
Arthur Vise. Itwyn, 
Sir Charles Hothain. 

Seaford, 

Sir Wm. Thomas, 
William Lowndes. 

Shafisbury, 
Edward Nichols, 
Thomas Chafin. 

Shureham, 
Nathaniel Gould, 
Charles Sergison. 

Somersetshire, 

Sir John Trevelyan, 
Johu Hunt. 

Southampton, 
Thomas Jervoice, 
Richard Chaundler. 

Southampion Town, 
Roger Mompesson, 
Mitford Crow, 

Southwark, 
Charles Cox, - 

Jobn Cholmondeley. 

Stefordshire, 
Henry Paget, 
Edward Bagot. 

Stafford Town, 
John Chetwynd, 
Thomas Foley. 

Stamford, 
Wiliam Cecil, 
Char'es Lertie. 

Sleuning, 

Sir John Fagg, 
Sir Edw. Hungerford. 

Stockbridge, 
Anthony Sturt, 
John Pitt. 

Setourg. 

Sir Jervas Elwes, 
Sir Jobn Cordell. 
Sipfelh, 


Sir Sam. Barnardiston, 


Lionel E. of Dysart. 
Surry, 

Sir Richard Onslow, 

John Weston. 
Sussex, 

Henry Lumuey, 

| John Miller. 
Teaworth, 

Sir Henry Gongh, 

Thomas Gry. 
Tavistock, 

Lord Edw. Russel, 

-Lord Root. Russel. 
Taunton. 

Sir Franeis Warre, 

Edward Clarke. 
Tewke- bury, 

Richard Dowdeswell, 

Fumund Bray. 
Thetford, 


Sir Joseph Williamson, 


Edurund Svame. 


Thirsk, 
Sir Godfrey Copley, 
Sir Thomas Frankland. 
Tiverton, 
Charles Spencer, 
Thomas Bere. 
Totness, 
Francis Gwyn, 
Thomas Coulston. 
. Thegeny, 
Francis Roberts, 
Hugh Fortescu. 
Truro, 
Henry Vincent, 
Hlugh Portesenu. 
Wallingford, 
William Jennings, 
Thomas Renda. 
Warwickshire, 
Sir John Mordaunt, 
Sir Charles Shuckburgh. 
Warwick Town, 
Francis Greville, 
Thomas Wagstaff. ¢ 
Meareham, 
George Pitt, 
Thomas Erle. 
Hells, 
William Coward, 
Heury Portman. 
HB endover, 
John Backwell, 
Richard Hampden. — 
Wenlock, 
Sir William Forester, 
George Weld. 
MVeohly, 
Henry Cornwal, 
John Birch. 
a estuury, 
Robert Bertie, 
Richard Bertie. 
Westlaw, 
James Keudall, 
John Mountste ven. 
Westininuster, 
James Vernon, 
Thomas Cross. 
Ib estmorcland, 
Henry Graham, 
Sir Christ. Musgrave. 
I} eymouth, 
Hicnry Thynne, 
Charles Churchill. 
Wehitchurcn, 
Lord Russcl, 
Richard Woollaston. 
Winchelsea, 
Thoinas Newport, 
Robert Bristow. 
Winche ter, 
Lord Powlett, 
George Rodney Bridges, 
HW otndsar, 
Viscount Fitzharding, 
Richard Topham, 
Hilion, 
Joha Gauntlett, 
Thomas Phipps. 
WM altenire, 
Sir George Hungerford, 
Richard Howe. 
bivvudstuck, 
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Samuel Swift. 
Yarmouth, (Nerfolk) 
George England, 
Samuel Faller. 
Yarmouth, (Hants) 
Henry Holmes, 
Authony Morgan. 
Yorkshire, 
Lord Fairfax, 
Sir John Kay. 
York City, 


James Bertie, 
Sir Tho. Littleton. 

Wooton Basset, 
Henry St. Jubn, 
Henry Pynnell. 

Weugan, 

Sir Ruger Bradshaizh, 
Orlando Bridgman. 

Worcestershire, 
William Walsh, 

Sir John Packington. 

Worcester City, Sir William Robinson, 
Thomas Wylde, Edward Thompson. 
Speaker to this Parliament, Sie Tuomas Lirtetox. 

Mr. Harley chosen Speaker.|_ Feb. 6. The 
New Parliament, according to the writs of 
summons, met at Westminster, and was pro- 
rogued to Monday the 10th, when the King 
came to the house of peers, and sending for the 
commons signified to them by the Lord Keeper, 
that they should forthwith proceed to the choice 
of a fit person to be their Speaker, and pre- 
sent him to lis majesty. The next day, the 
commons returning to their house, made choice 
of Robert Harley, esq. * who was the next day 
presented and approved by the king. 

The King’s Speech on opening the Session] 
After which, his majesty made this Speech to 
both houses: 

“ My Lords and Gentlemen; Our great twis- 
fortune in the loss of the duke of Gloucester, ¢ 


* «<The man, on whose management of the 
house of commons, the new ministry depended, 
was Mr. Robert Harley, the heir of a family, 
which had hitherto been the most eminent of 
the Presbyterian party, [is education was in 
that way ; but he, not being considered at the 
Revolution, as be thought he deserved, had set 
himself to oppose the court in every thing, and 
t» find fault with the whole adininistration. 
We bad the chief band both in’ the reduction 
of the army, and in the matter of the Insh 
Grants. ‘The high party trosted hin, though 
he stil kept up an usterest among the Presby- 
terians; and he had so particular a dexterity, 
that he made both the high church party and 
the Dissenters depend upon hnn; so it was 
avreed, that he should be Speaker. —Sir Thomas 
Li:tleton had been sent for by the king, wie 
told him, that he thought it would be tor bis 
service, that he should give way at_ that cme 
to Mr. Harley's being chosen to that ottice ; 
which sir Thomas acqmesced in, and accord- 
inely absented himsellt: from the house on the 
day of election, when Mr. Harley, beng the 
fist person proposed for Speaker, aud: atter- 
wards sir Richard Onslow named by others, 
the former had 249 votes for him, against 125 
in the nesatuwe.  Trodal. 

+ “ By the death of the duke of Gloucester, 
the protestant interest was exposed to new 
dangers; for as he was the last protestant hear 
in the act of settlement, so his relation to tue 
exiled family, his birth within the kingdom, and 
his talents, which were promising, united the 
attachment of every party, and ensured es 
peaceable accession, at some fature day, to the 
throne of England.” Somerville. 
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hath made it absolutely necessary that there 
should be a further provision for the Succession 
to the Crown in the Protestant line, uiter ine 
and the princess. The happiness of the nation, 
and the security of our Religion, which is our 
chiefest concern, seems so much to depend 
upon this, that I cannot doubt but it will meet 
with a general concurrence: And I earnestly 
recommend it to your early and effectual con- 
sideration.—The death of the late king af Spain, 
with the Declarauon of his Successor to that 
monarchy, has made so great an alterativa in 
the affairs abroad, that I must desire you very 
maturely to consider their present state; and I 
make no doubt but your resoluuons thereupon 
wil] be such, as shall be most conducing to the 
interest and safety of England, the preservation 
of the Protestant Religion in general, and the 
peace of al] Europe.—These things are of such 
weight, that I have thought them most proper 
for the consideration of a New Parliament, to 
bave the wore immediate sense of the kingdom 
in so great a conjuncture.—I must desire of 
you, Geotlemen of the House of Commons, 
such Supplies as you shall judge necessary for 
the service of the current year; gnd [ must 
particularly put you in mind of the Deficiencies 
and Public Debts occasioned by the lute War, 
that are yet unprovided for.—I am obliged fur- 
ther to recominend to you, that you would in- 
spect the condition of the Fleet, and consider 
what repairs or augmentations may be requisite 
for the Navy, which is the great hulwark of the 
English nation, and ought, at this conjuncture 
most especially, to be put into a good condi- 
tion; and that you would also consider, what is 
proper far the better security of those places 
where the ships are laid up in winter.—The 
Regulation and Iinprovement of our Trade, is 
of so public concern, that I hope it will ever 
have your serious thoughts; and if you can find 
proper means of setting the Poor at work, you 
will ease yourselves of a very great burthen; 
and at the same time add so many useful hands 
to be employed wm our manufactures, and otber 
aghones occasions.—My Lords and Gentlemen ; 

hope there will be such an agreement and 
vigour in the resulutions you shall take, upon 
the important matters now before you, as may 
make it appear, we are firmly united among 
ours:lves; and in my opinion nothing can con- 
tribute more tu our safety at huine, or to our 
being considerable abroid.” 

Address of the Commons to support the King. ] 
The Commons spent the twa succeeding days 
iv qualifying themselves; andonthe 13th began 
with the business of Bribery in Elections, which 
was amatter of long debates and censures. * 


* «¢ As soon as the parliament was opened, 
it appeared, that the French iad a great party 
in it. It is certam, great sums came over this 
winter from France; the pacquer-boat came 
seldom without 10,000 Lanis d’Ors: it often 
brought more. The nation was filled with 
them, and in six moaths time a million of gui- 
neas were culmed out ofthem, The merchants 

Vou... V. 


On the 14th, upon reading bis majesty’s Speech, 
they came to this Resolution; on a division 
Yeas 181; Noes 160: “ That they would 
stand by and support his majesty and his go- 
vernment, and take such effectual measures as 
may best conduce to the iaterest and snfety of 
England, the'preservatioa of the Protestant Ke- 
ligion, and the peace of Europe.” 

The King’s Answer.} This Resolution was 
presented to his majesty by the whole house, 
on the 17th; the king gave them this Answer : 


indeed said, that the balance of trade was then 
so much turned to our side, that whereas we 
used to carry over a million of our money in 
specie, we then sent ao money to France, and 
had at least half yhat sum sent over to balance 
the trade. Yet this did not account for that 
vast flood of French gold, that was visible in 
the nation. And, upon the departure of M. 
de Tallard, the French embassador, whose place 


-was supplied by M. Poussin, with the character 


only of Secretary, a very visible alteration was 
found in the bills of exchange. For which rea- 
son it was concluded that great remittances 
had been made to that ambassador, and that 
these were distributed among thuse, who rec- 
solved to merit a share in that wealth, which 
came over so copiously beyond the example of 
former times.—Upon the view of the house it 
appeared evidently, that the Tories were a greas 
majority; yet they, to muke the matter sure, 
resolved to clear the house of a great many, 
who were engaged in snother interest. Ke- 
ports were brought to them of Elections, that 
had been scandalously purchased by some, who 
were concerned in the new East-India Company. 
Instead of drinking and entertainments, by 
which elections were formerly managed, now a 
most scandalous practice was brought in of 
buying votes, with so little decency, thut the 
electors engaged themselves by subscriptions to 
chuse a blank person, before they were trusted 
with the name of their candidate. The old 
East-India Company had driven a course of 
corruption within doors with so little shame, 
that the-new company intended to follow their 
example, but with this difference, that, whereas 
the former had bought the persons, who were 
elected, they resolved to bay elections. Sir 
Edward Seymour, who had dealt in this cor- 
rupuon his whole lite-time, and when the old 
company was said to have bought betore ata 
very bizh pice. brought betore the huuse of 
commons the discovery of some of the practices 
of the new cornpauy, The examining of these 
tuok up many days. Ln conclusion, the matter 
was so well proved, that several elections were 


| declared void; und some of the persons so 


chosen were fur some time kept in prison, after 
they bad been expeiled the house. In these 
proce ‘digs great partiality appeared; for, when 
iW some Cases Corruption was proved clearly 
agcmet some of the ‘Tory parts, and but doubt- 
tully against some of the contrary side, that, 
which was voted cocruption in the Whigs, was 
called the giving alas in the Tories.” ‘Tindal. 


, 
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“© J thank you for this Address *, and your 
ready concutrence to those great ends therein 
mnentioned, which I take to be extremely im- 
pertant to the honour and safety of E: gland ; 
and { assure you, I shall never propose any 
thing but what is for our common advantage 
und security, Having this occasion, I think it 
proper to acquaint you, that yesterday I re- 
ceived a Memorial trom the Envoy extraor- 
dinary of the Siares Genesal, a translation 
whereot I leave with you: As to the first: part 
of it, I think it necessary to ask your Advice, 
as to the latter part I desire your Assistance.” 

A second and third Address.| Upon the Re- 
port of the king’s Answer, to their Addrcss 
ubovementioned, the Commons farther resolved, 
‘¢ That an luinble Address be made to his ma- 
jesty, that he will please to cause the Treaty 
between England and the States General of the 
$rd of March 1677, and all the renewals thereof 
since that time, to be laid before the house.” 
Which his majesty commanded to be dune by 
Mr. Secretary tledges. And the house was so 
well satisfied, that on the 20th they resolved, 
‘© That an humble Address be made to his ma- 
jJesty, that he will please to enter into such Ne- 
‘potiations, in concert with the Stutes-General 
ef the United Provinces, and other potentates, 
us may most effectually conduce to the mutual 
safety of these kingdoms, and the States-Gene- 
ral, aigl the preservation of the peace of Eu- 
rope; and giving him assurances of support and 
assistance, in performance of the Treaty made 
with the Statcs-Gene:al, the 38rd of Maich 
1677.” 
Lhe King's Anseer.| This Address was pre- 
sented by the whole bouse on the Qist. And 
his majesty was pleased to return the following 
Answer: 
“Gentlemen; I thank you heartily for the 
Advice you have given me, and your unaui- 
mous Resolution to support and assist me, in 
waking good the Treaty mentioned in your 
Addre-s; and I will immediately order my mi- 
nisters abroad, to enter into negotiations in 
concert with the States-General, and other po- 
tentates, for the attaining those great ends 
which you desire. Nothing can more effectu- 
ally conduce to our security, than the unani- 
mity and vigeur you have shewed on this ucca- 
sion: and 1 shall always endeavour on my part 
to preserve and increase this mutual trust and 
coufidence between us.” 

Lhe King communicates to both Houses the 

Earl of Melfort’s Letter to the Fail of Perth,| 


— 


* < A design was laid in the Louse of com- 
mons, to open the session with an Address tu 
the king, that be would own the king of Spain. 
The matter was so far concerted, that they had 
egrecd on the words of the Vote, and seemed 
not to doubt of the concurrence of the house. 
But Mr. Monkton opposed it with great heat, 
and among other things said, ‘That if this Vote 
was carried he should expect, that the nest 
vate would be for owning the pretended prince 


wf Wales.” Tindal. 
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Feb. 17. Mr. Secretary Vernon communicated 
to the Commons by his majesty’s orders a 
Letter, which came to London not designedly, 
as is supposed, in the French mail. This letter 
was dated the 18th Feb. N.S. and was written 
by the earl of Melfort to his brother the earl of 
Perth, then governor to the pretended prince 
of Wales. It contained his schemes to set on 
foot another Invasion, and discovered that he 
held a close correspondence with the earl of 
Arran, now duke of Hamilton. Melfort urged 
in it many argutnents, to get the earl of Mid- 
dleton discarded, and reconunended himself, as 
much fitter to be trusted. 

Address of the Lerds on the King’s Speech. 
This Letter was also communicated to the 
house of lords, who ordered it to be printed, 
and the next day presented an Address to the 
king, “ humbly returning their thanks aud ac- 
knowledyments to his majesty tor his concem 
expressed in his Speech for the Protestant Reli- 
gion, and his care for its preservation, by re- 
commending to their consideration a further 
provision for the Succession to the crown in the 
Protestant line. They added, that, being 
dceply sensible of the weight of what his ma- 
jesty had further recommended to them, they 
cowd not but desire he would be pleased to 
order all Treaties made by him, since the late 
war, to be laid before them, that they might 
thereby be better enabled to give their advice. 
They likewise requested his majesty to eneaze 
in such alliances abroad, as he should Unok 
proper for preserving the balance of Europe, 
assuring him, that they would readily concur 
with whatever should be conducive to the ho- 
nour and safety of England, preservation of the 
Protestant Religion, aud the peace of Furoye. 
Next they humbly thanked his majesty tor 
| communicating the earl of Melfort’s Letier to 
| them, and desired he would be pleased to order 
i the seizing of all horses and arms of Papists, 
and other disaffected persons, and have those 
ill men removed from London, according to 
law; but especially they desired he would 
please to give directions for a search to be 
‘made after arms aud provisions of war men- 

tioned in the letter, Lustlv, they requested, 

that such a fleet might speedily be fitted ovr, 
as his majesty in his great wisdem should think 

necessary for the delence of himself and king: 
I doms.” ” 


! His majesty thanked their lordships for ths 
| 


4 
i 


Address, and for the concern they expressed iu 
‘relation to the common security borh at neane 
| and abroad ; and told tlem, he would give the 

necessary orders for those thirgs they desired 

of him, and take care for fitting out such Ships, 
asin that conjuncture should be necessary for 
their common safety. 

First Vote in rdation to the Pratestant Sue- 
cession. March 8. On cousidersnion of that 
part of bis maj.’s Speech, hich rekited tothe 

Succession, the commons resolved, “ Phat fur 
the preserving the peace and happiness of this 
kinedom, and the security of the Protestant 
Religion by law established, it 1s absolutely 
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necessary, a further Declaratien be made of 
the Limitation and Succession of the crown, in 

the Procestant Line, atter his majesty, and the 

prinuce:s, and the heirs ot their bodies respec- 

tively. And that farther Provision be first 

made, for Security of the Rights and Liberties 

of the people.” 

Heads of the Bill of Succession.] March 12. | 
Mr. Conyers reported the further Resolutions | 
of the Committee appointed for that purpose ; « 
und the house did then agree and resolve, 1. . 


ations in concert with the States-General of 
the United Provinces, and other potentates, for 
the mutual security of England aud Holland, 
and the preservation of the Peace af Kurope, 
according to an Address of this house to that 
effect: and the said Mr. Stanhupe having 
transmitted to his majesty, Copies of the De- 
mands made by himseif and the Deputies of the 
States upon that subject, to the French Ambas- 
sador there ; his majesty hath thought fit to 
communicate the same to you, it being his ma- 


“ That all things relating to the well-governing jesty’s gracious inteution, and to acquaint you 


of this kingdom, which are properly cognizable 
nthe Privy-Council, shall be transacted there, | 
and all Resolutions, taken thereupon, shall be 

signed by the Privy-Council. 2. That no per- 

son whatsoever, that is not a native of Eng- 

Jand, Scotland of Ircland, or the dominions 

thereunto belunying; or who is not born of 
English parents beyond the seas (ulthough such 

persun be naturalized or made denison) shall 

be capable of any grant of lands, tenements 

or hereditaments trou the crown, to hitnself, 

or any other in trust for him. 3, That upon the 

further limitation of the crown, in case the 

same shall hereafter come to any persun not 

being a native of this kingdom of England, this 

nation be not obliged t engage in any War, 

for the defence uf uny dominion, or territories 

not belonginy to the crown of England, with- 

out the consent of parliament. 4, That whin- 

soever shall hereafter come to the possession of 
this crown, shall join in communion with the 

Church of England as by the law establ shed. 

5. That no Pardon be pleadable tu any Im- 

peachment in Parliament. 6. That no person 

who shall hereafter cu..e to the possession of 
this crown, shall go out of the dominious of 
Eugland, Scotland, or Ireland, without consent 

ot parliunent. 7. That no person who has 

any Othce under the king, or receives a Pen- 

sion trom the crown, shall be capable of serv- 

Ing as a member of the house of commons. 

8. Phat further provision be made, fur the con- 

firming of all Laws aud Statutes for the secur- 

ing our Religion, and the Rights and Liberties 

of the people. 9. ‘That Judges commissions be 

inade gnuam diu se bene gessevint, and their sa- | 
laries ascertained and established: but upon 
the Address of either house of parliament, it 
miay be lawtul to remove them. 10. That the 
princess Sophia, dutchess dowager of Hanover, 
he declared the uext in Succession to the crown 
of Fngland in the Protestant Line, after his 
mnajesty and the priacess, and the heirs of their 
bodies respectively ; and that the further limi- 
tation of the crown be to the said princess So- 
phia and the heirs of her body, being Protes- 
tants. 11. That a Bill be brought in upon the | 
said Resolutions,” 

Lhe King’s Messoge relative to the Partition 
Treaty.] March 18. The following Message 
was delivered to the house of commons by Mr, 
Secretary Iedyes : 

© W.R. His majesty having directed Mr. 
Stanhope, his euvoy exiraordinary and pleni- 
potentiary at the Hague, to enter into Negoti- | 


ne ee en 
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from time to time with the State and Progress 
of those Negotiations, into which he has en- 
tered pursuant to your Address above-men- 
tioned, Kensington 17th March, 1700.” 
Address of the Commons on the Partition- 
Treaty.] When this Message was taken into 
the consideration of the commons on the 21st 
of March, they began with the great obstruc- 


tion to it, the Treaty of Partitiuo: and after: 


reading the said Message, the Proposals made 
to the French ambassador by Mr. Stanhope, 
and the Resolution of the States-General tor 
treating with M. d’Avaux, they resolved, That 
the Treaty of Partition be read; and after 
reading of it, they proceeded to this Resolution, 
“ That an humble Address be presented to his 
majesty ; to return the Thanks of this house tor 
his gracious Message, wherein he is pleased to 
communicate bis royal intentions, to acquaint 
this house from time to time with the state and 
progress of those Negotiations, into which his 
majesty had entered pursuant to the address 
of this house, And also to lay before his ma- 
jesty the ill consequences of the Treaty of Par- 
titian (passed under the great seal of England, 
during the: sitting of parliament, and without 
the Advice of the same) to the peace of Eu- 
rope, whereby such large territories of the hing 
of Spain’s Dominions were to Le deliveced up 
to the French king.” . 

Lhe King’s Answer.) When this Address 
was presented to the king, he did somewhat 
resent the unkindness of it; and thought there 
was much more reason to complain of the per- 
fidious breach of the Treaty, than of the inaking 
of it. However, to decline the entering into 
any defence of it, he gave this Answer: 

“ Gentlemen; I am glad you are pleased 
with my communicating to you the State of the 
Negotiations I have entered into, pursuant to 
your Address ; [shall contimue to inform you 
of the Progress that shall be made in them ; 
and be always willing to receive your Advice 
thereupon; being fully persuaded, that nothing 
can contribute more ettectually to the happi- 
ness of this kingduin, and the Peace of Europe, 
than the concurrence of the parliamentin all 
my Negotiations, and a good understanding be- 
tween me and my people.” 

The Partition Treaty debated in the House of 
Lords.] March 14, The Lords taking the Parti- 
tion-Treaty into consideration, some days atter, 
they loudly expressed their disapprobation 


thereon, which they wholly laid at the earl of - 


Portiand’s door. His lordship however excused 


i 


? 
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himself by saying, That the duke of Leeds, the 
earls of Pembroke, Jersey and Marlborough, 
the lords Sommers and Hallifax, and Mr. Ver- 
non, had their share in that Negotiation as well 
as himselt; whereupon the peers his lordship 
had named did readily acknowledge, that they 
had, indeed, seen the rough draught of the 
Treaty, but that the earl of Portland had drawn 
it up by himsclf in French; and as for them- 
selves, that they had neither given, nor refused 
their consent to it; because the Treaty was 
never communicated to the privy-council. Upon 
this occasion the marquis of Normanby made 
an eloquent speech, which was generally ap- 
plauded ; and becnuse some peers had spoke 
very reflectingly of the king of France, the earl 
of Rochester took them up, and said, That all 
men ought to speak respectfully of crowned- 
heads, and that this duty is more particularty 
incumbent on the peers of a kingdom, who 
derive all their hunour and lustre from the 
crown. This was backed by another earl, 
who said, That the king of France was not only 
to be respected, but likewise to be feared: To 
whom another member replied, That he hoped, 
no man in England needed be afraid of the 
French king; much less the peer who spoke 
last, who was too much a friend to that monarch 
to fear any thing from him. 

Message to the Commons relative to the said 
Treaty.] After a long and warm debate, the 
lords sent a Message to the commons, to ac- 
quaint them, “ Thut there having been fately 
a Treaty nade with France, extremely danger- 
ous in itself, and transacted also in a most irre- 
gular manner, the lords had thought fit to com- 
municate it to the commons, and to desire them 
to appoint a Committee for meeting a com- 
mittee of the lords, in order to their joint con- 
sideration of some method to be used in making 
such an application to his majesty about this 
matter, as might for the future prevent any 
proceedings of this kind.” At the same time, 
the lords desired the commons, that Mr. Ver- 
hon, one of their members, might come to a 
Committee of the upper house, to give an Ac- 
count of some matters relating to the Treaty of 
Partition, which the commons readily granted. 

Facts respecting the Treuty of Partition 

stated.} March 15. ‘The earl of Nottingham 
reported from the Committee appointed to 
draw up and state the Facts, as to the Treaty 
of Partition, that they had thought proper to 
set down such Pacts as appeared ty them. And 
the second Head being read, viz. ‘That ‘the 
“emperor was vot a Party to this Treaty, 
“© though principally concerned,’ The question 
was put, Whether this paragraph shall stand? 
It was resolved in the negative. Contents 24; 
Not contents 40. 

Protests thereon.} “ Dissentien’ 1, Be- 
cnuse it is manifest by the treaty itself, that 
the matter of factis true. 2. Because the ein- 
peror, as we conceive, had been the most 
proper to have treated with on this occasion, 
fur it was more prudent and safe to have 
treated with the emperor to have restrained the 


PARL. HISTORY, 12 Wrrriam IIT. 1700-1.— Proceedings relating to 


(1240 


retensions of France, than with France to 
essen the dominion of the house of Austria, 
which, in its full strength, and in conjunction 
with the most considerable powers in Europe, 
and with the expence of more than sixty mil- 
lions sterling to our share, was scarce able to 
withstand the arms of France. 3. But, ad- 
mitting that the emperor sas not the most 
proper to be treated with, yet, to prevent the 
umbrage that might be taken by unitiag too 
many dominions under one prince, especially 
such a prince as, without any additions, was 
formidable to all Europe, of a others the em- 
peror was the most improper to be left out of 
such a treaty, for he was most concerned in it; 
and our ministers could not, or at least did not, 
sufficiently support his interest, or the just ba- 
lance of Europe; but, on the contrary, as we 
are informed, by one lord who signed the Treaty, 
it was concluded against the express desire of 
the emperor. (Signed) De Longueville, How- 
ard, Thanet, Craven, Hereford, Tho. Roffen’, 
Granville, Scarsdale, Jeffreys, Leeds, Wey- 
mouth, Abingdon, Normanby, Guilford, Not- 
tingham, Poulett.” 

Then the third Head was read, viz. ‘ That 
‘no minister of the States-General met with 
‘ the Plenipotentiaries of England aod France, 
‘as were required by the powers at the mak- 
‘ ing the treaty in London.’ ‘The question was 
put; Whether this paragraph shall stand ? It 
was resulved m the Negative. 

‘ Dissentient’ 1. Because the truth of this 
proposition is reason enouzh tor asserting it, 
and it must certainly be of fatal consequence, 
if ministers without any directions by mstruc- 
tions in writing, shall presume to act contrary 
to the very commission that empowers them; 
and, in this case, the assistance of the Dutch 
ministers was the more né€cessary, because the 
emperor was no party to this treaty, and the 
States-General are more immediately con- 
cerned, than we are, to promote his interests. 
2. But if this treaty was concerted with the 
Dutch ministers in 1699, before his majesty’s 
return into England, as was asserted by one of 
the lords who signed it afterwards in London, 
then, ist, This treaty was made by those who 
had no authority to transact it, for the power 
was not granted by his majesty till the 2d of 
January follows Qdly. As they acted with 
out power, so without instructions too la wrr 
ting, which never was practised in any former 
transactions abroad. Lastly, We conceive, that 
neither of the foregoing facts ought, in reason, 
or according to the method of parliament, to 
be ordered to be omitted, because, till the com- 
mittee had formed the address, pursuant to the 
order, it was impossible to know what use 
would be made of those facts; for as they 
might have been improperly applied, and then 
would have been justly rejected, so there might 
have been so great use made of them, and so 
opposite to the design of the house, in the in- 
tended address, that it will be improper to omit 
them, (Signed) Thanet, Leeds, Tho. Roffen’, 
Hereford, De Longueville, Granville, Craveo, 
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Weymouth, Nonnanby, Howard, Jeffreys, A- 
bingdon, Nottingham.” 

March 18. After debate concerning the 
Treaty of Partition, it was proposed, - ‘I hat it 
appears, that the French king’s acceptance of 
the Will of the king of Spain is a mauitest vio- 
lation of the Treaty, and humbly to advise the 
king, that, in all future Treaties with the French 
king, his majesty do proceed with such caution 
as m ulong with it a real security.” 
After debate thereupon, the question was put, 
Whether the said Proposal shall go to the Com- 
mittee to be one of the Hends for the Address ? 
It was resolved in the affirmative. 

‘¢ Dissentient’ 1. Because it must be con- 
strued to be an approbation of the Treaty, 
which (as we conceive) was not intended by 
the house. 2. Because it is impossible to know 
the full meaning and extent of ¢ real security.’ 
(Signed) Nottingham, Granville, Normanby, 
Rochester, Weymouth, Abingdon, Guildford, 
Godolphin.” 

The Lords’ Address respecting it] In con- 
clusion, after three days debate, the house of 
lords resolved to set out this whole matter in 
an Address to the king, complaining both of 
the Partition Treaty, and of the method, in 
which it had been carriedon. The lord Whar- 
ton inoved an addition to the Address, ‘ That, 
whereas the French king had broke that Treaty, 
they should advise his majesty to treat no more 
with him, or rely on his word, without a real 
security.’ This was much opposed by all those, 
who were against engaging in a new war: they 
said, all motions of that kind ought to come 
from the house of commons, who only could 
support such an advice, which did in effect en- 

uge us In a new war; nor would they lay the 
lame on the breaking of a treaty, which they 
were resolved tocondemn. They also excepted 
to the words ‘ real security’ as ambiguous; but 
the majority of the house agreed to it, for there 
was suci treachery in the French negotiations, 
that they could not be reliedon without a good 
guarantee, and the picdge of some strong 
places. It now plainly appeared, that the de- 
sign was to set on the house of commons to 
impeach some lords, who had been concerned 
in the Partition Treaty ; for it was moved to 
send the Address to the commons for their con- 
currence, but that was not carried. The Ad- 
dress wasto this effect:  ° 
- © That their lordships, having considered the 
Treaty of the 21et of Feb. or the 15th of March 
‘1700, made with the French king, together with 
the separate and secret articles, which bis ma- 
jesty had been pleased to communicate to them, 
did most humbly represent to him, that, to their 
great sorrow, they found the matters thereof to 
have been of very ill consequence to the peace 
und safety of Europe ; for that, besides the oc- 
caston it might have given to the late king of 
Spam, to have made his will in favour of the 
duke of Anjou, if that treaty had taken effect ; 
the prejudice to his majesty and his subjects, 
and indeed to alt Europe, by the addition of 
Sicily, Naples, several ports of the Mediterra- 
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nean, the province of Guipuscoa, and the duchy 
of Lorrain, had been nut unly very great, but 


contrary to the pretence of the treaty itself, 


which was to prevent any umbrage, that might 
have been taken, by uniting so many states and 
dominions under one head. That, by all the 
informations they had had of that fatal treaty, 
they could net find, that the verbal orders and 
instructions (if any were given to his majesty’s 
plenipotentiaries) were ever considered in any 
of his majesty’s councils; or that the draught of 
that treaty had ever been laid before his majesty, 
at any meeting of his council, much less that it 
was advised or approved of by any council or 
committee of council, _Wheretore they thought 
themselves bound im duty to his majesty, and 
Justice to their country, must humbly to beseech 
him, that, for the fature, he wouid be pleased 
to require and admit, in all matters of import- 
ance, the advice of his natural born subjects, 
whose known probity and fortunes might give 
him and his people a just assurance of their fide- 
hey to his service; and that, in order thereanto, 
he would be pleased to constitute a council of 
such persons, to whom his majesty might be 
pleased to impart all affairs both at home and 
abroad, which might any way concern him and 
his dominions. For as interest and natural af- 
fection to their country would incline them, to 
wish the welfare and prusperity of it much more 
than others, who had no such ties upon them ; 
and as their experience and Gnowledee of thetr 
country would also render them more capable 
than strangers of advising his majesty in the 
true interests of it; so they were confident, that, 
after such large and repeated demonstrations of 
his subjects duty and affection, his majesty coald 
not doubt of their zeal in his service, nor want 
the knowledge of persons fit to be employed in 
all his most secret and arduous affairs. Abd 
that, since it appeared, the French kine’s accept- 
ing of the king of Spain’s will was a manifest 
violation of that treaty, they humbly advised his 
majesty, in future treaties with that prince, to 
proceed with such caution, as might cerry a 
real security.” 

This Address being carricd by the Lord 
Keeper alone to Kensington, who there found 
two or three of the lords in waiting, to make a 
shew of a house, it was presented, on the 14th 
of March, to hrs majesty, who answered, “ That 
it contained matter of very great moment; and 
that he would always take care, that all trea- 
ties he made, should be for the honoar and 
safety of England.” oe 

The King’s Message concerning the French 
King’s sepa March 31. Upon the French 
Ambassador’s declining to give a satisfactory 
Answer to the Memorials presented by Mr. 
Stanhope and the Dutch, bis majesty sent this 
Messace to the house of commons : 

“ W.R. His majesty having received an 
Account from Mr. Stanhope, his envoy extra- 
ordinary at the [iague, that the French ambas- 
sador there had declared to the Pensionary, that 
the king hrs master had no other Answer to re- 
turn to the Demands made by the States Gene- 
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ral of the United Provinces, than that he is rea- 
dy to renew and contirm the ‘Treaty of Ryswick, 
it being all the security the States are to expect; 
and that he has no orders to give any Answer 
to his iniyjesty’s said envoy; but if his majesty 
has any thing to demand, it may be dune by his 
ambassador at Paris, or to the French minister 
at Loudou ; and that he has nu commission to 
treat with any but the States. And his majesty 
having also received two Resolutions of the 
States, and a Mevorial from their envoy here, 
relating to the Slips they are sending to join 
his majesty’s Ileet, and the succours they de- 
sired inay be hastened to thein, by virtue of the 
has made the 3rd of March, 1677: His ma- 
jesty hus tought 4t to communicate the whole 
to this huuse, that they may be particularly in- 
formed of the present State of Affairs abroad, 
where the Negotiations seem to be at an end, 
by the positive Answer the French ambassador 
has given to the States. Which bis majesty re- 
commends to the serious consideration of this 
house, as a matter of the grenvest weight and 
consequence; and des:res that they will give 
bis majesty such Advice thereupon, as may be 
for our own security, and that of the States Ge- 
neral, and the peace of Europe. Kensington, 
‘Sist March 1701.” 

The humble Advice of the Commons thereon.] 
April 2. When this Message was takeo into 
the consideration of the house, they resolved, 
nem. con. ‘© That the humble Advice of this 
house be given to his majesty, to desire, that 
his majesty will be pleased to carry on the Ne 
gotiations in concert with the States General, 
and take such measures therein as may most 
conduce to their security; and that his majesty 
will pursue the Treaty made with the States 
General the 3rd of March, 1677, and to assure 
his majesty, that this house wall effectually ena- 
ble hin to support the said Treaty of 1677.” 

Lhe King’s Answer.) When this Resolution 
of Advice was presented to his majesty, Mr. 
Secretary Hedyes reported his majesty’s Answer 
to this effect : 

‘¢ That according to the Advice of the house 
of commons, his majesty has given Orders to his 
envoy extraordinary at the Hague, tu carry on 
the Nevotiations in concert with the States Ge- 
neral, and to take such measures therein, as 
may most conduce to their security. His tma- 
jesty thanks you for the assurance you have 
given, that this house will effectually enable him 
to support the Treaty of 1677, and will pursue 
the same as you advise, He does not doubt, 
but che readiness you have shewno upon this oc- 
casion, will very much contribute to the obtain- 
ing such a security as is desired.” 

Phe Eurl of Portland alana April 1, 
The commons resolved, “ ‘Yhat William earl of 
Portland, by negociating and concluding the 
Treaty of Partiuop, (which was destructive to 
the Trade of this kingdom, and dangerous to 
the peace of Europe) is guilty, and shall be im- 
peached, of high Crimes und Misdemeanors.” 
And they ordered sir Joha Levisun Gower to 
go up to the lords, and at their bar to impeach 
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the said earl, and to acquaint their lordships, 
that they will in due time exhibit particular Ar- 
ticles ugainst hun. 

Paper delivered to the Lords at a Conference.} 
They then desired a Conference with the lords 
upou matters relating to the Treuty of Parti- 
tion; at which Conterence the commons deli- 
vered this Paper to the lords : 

“Jt appearing by your lordships Journal, 
that your lordships have received Information 
of some transactions between the earl of Pon- 
land, and Mr. Secretary Vernon, relating to the 
Partition of the Spanish monarchy, the com 
mons having the said matter under their cons- 
deration, desire your lordships will be pleased 
to communicate to the commons, what Inform- 
ations your lordships have had, of any Transac- 
tions relating to any Negotiations or Treaties of 
Partition of the Spanish monarchy, by letters or 
otherwise. And the commons are fully assured, 
that your lordships will readily concur in assist- 
ing them in this enquiry, which they conceive 
absolutely necessary tur the safety and honour 
of this kingdom, and the preservation of the 
peace of Europe.” 

Upon this the lords ordered the two Latin 
Commissions of Powers granted to the earls of 
Portland und Jersey, for negotiating the said 
treaties, one dated the 1st of July, 1699, the 
other on the 2nd of January, 1700, as also a 
private Paper of the lord Pordand’s running 
thus :. 

* At the beginning of the Summer of 1699, 
when I was in Holland, at my country house, 
and when the king would have me concemmed 
in the neyotiation of this Treaty with the em- 
peror, the French king, and the States; being 
very unwilling to meddle with business again, 
from which I was retired, before I would engage 
myself, L advised with my friends in Holland 
and writ into England to Mr. Secretary Vernon, 
as iny particular friend, whether it was advisa- 
ble fur me to engage in any business again? 
To which Mr. Vernon answered in sab-tance, 
That this wold not engaye me but for a bette 
while: that I being upon the place, and gene- 
rally acquainted with the Foreign ministers, it 
would be easier for the king, aud more proper 
for me tobe employed in it, than any body 
else, that must be otherwise scnt for on pur- 

ose.” ‘ . 

Lhe Lord Sommers impeached.| The next 
person whom the cummons intended to call 
upon, was John lord Sommers, late Lord Chan- 
cellor of England, on whose judument and f- 
delity the king had very much relied; bis 
lordship being sensible of the storm that was 
coming on, desired the earl of Portland, with 
leave of the house, to declare if he pleased, 
Whether the lord Sommers’s name was meu- 
tioned in the Letter he received trom Mr. Se- 
cretary Vernon? The earl of Portland stood 
up and declared, “ That if he had remembered 
any such thing in the Letter, and had mat to 
serted it in the Paper which he had delivered 
to the house, he should have thought be had 
deceived the house.” 
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- April 14. The lord Sommers sent in an infor- 

mation to the house of communs, that having 

heard the house was upon a debate concerning 

him, he desired that he might be admitted in 

and heard: this was granted, and a chair was 

set by the Serjeant, a little within the bar on 

the lett hand; then the serjeant had directions 

to acquaint the lord Sommers, that he might 

come in; and the duor being opened, his lord- 

ship came in, and Mr. Speaker acquainted his 

lordship, that he might repose himself in the 

chair provided for him; and his lordship was 

heard what he had to offer to the house, which 

he did with great plainness and presence of 

mind. He told them, the king had writ to 

him, that the state of the king of Spain’s health 

was desperate; and that he saw no way to pre- 

vent a new war, but to accept of the proposi- 
tion, which the French made for a Partition. 

That the king sent him the scheme of this, and 

ordered him to communicate it to some others, 

and to give him both his own opinion and theirs 

concerning it, and to send him over powers fur 

a treaty, but in the most secret inanver possi- 

ble. Yet his majesty added, That if he and his 

other ministers thought, that a treaty ought not 

to be made upon such a project, then the 

whole matter must be let full, br he could not 

bring the French to better terms. Lord Som- 

mers upon this said, that he thought it was the 

taking too much upon himself if he should have 

put a stop to a treaty of such consequence. If 

the king of Spain had died before it was finished, 

and the blame had been cast on him for not 

sending the necessary powers, begause he was 

not ordered to do it by a warrant in full form, 

he could not have justified that, since the king's 

letter was really a warrant, and therefore he 

thought he was bound to send the powers, that 

were called for, which he had done. But at 

the saine time he wrote his own opinion very 

fully to his majesty, objecting to many particu- 

culars, if there was room for it, and preposing 

several things, which, as he thought, were for 

the good and interest of England. That soon 

after the powers were sent over by him, the 
treaty was concluded, to which he put the 
Great Seal, as he thought he was bound to do ; 

and that in this, as he was a Privy-Counsellor, 
he had offered the king his best advice, and, 

as he was a chancellor, he had executed his 
ofhce according to his duty. That as for put- 
ing the Seal to the powers, he had done it upon 
the king’s letter, which was a real warrant, 
though nota formal one; that he had indeed 
desired, that a warrant in due form might be 
sent for hhis own security ; but he did not think 
it becaine him to endanger the public, only for 
want of a poiut of form, in so critical a time, 
wherein great dispatch was requisite. Having 
finished what he had to say, the Speaker asked 
hun the question, which had been resolved be- 
fore his admission, * Who had informed bin, 
tiat there was a debate in the house about 
him?’ To which he answered, “ That he was 
_ strangely surprised at a question, that he never 
knew was put to any man, that came to desire 
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the favour of being heard; and that, if that 
question was asked to bring the least prejudice 
to any man in England, he would not only be 
content to lie under the censure of the house, 


but suffer the worst thing, that might befal him 
upon earth, rather than do such a dishonest 
He then withdrew, but came back 
immediately, and desired to leave with the 


house the king’s Letter to him, and the copy 
of his Answer; which, he acquainted the house, 
he had leave to lay before them. 
of himself was so full and clear, that it was 


His detence 


believed, if, upon bis withdrawirg, the question 
had been quickly put, the whole matter had 
been soon at an end, and the prosecution let 
fall. But his enemies drew out the debate to 
such a length, that the impression, which his 
speech had made, was much worn out; and the 
house sitting till it was past midnight, they at 
last carried this Resolution by a majority o 
198 to 188. ‘ That John lord Sommers, by 
advising his majesty, in the year 1698, to the 
Treaty for Partition of the Spanish monarchy, 
whereby large territories of the king of Spain’s - 
dominions were to be delivered up to France, 
is guilty of a High Crime and Misdemeanor.” 
And the house ordered Mr. Simon Harcourt to 
go up to the lurds, and impeach him. 

Lhe Earl of Orford and Lord Hallifax im- 
peached.| The like question was afterwards 
put in relation to the.earl of Orford and lord: 
Hallifax ; and was carried on two several divi- 
sions in the affirmative; to wit: against lord 
Ortord, by 193 against 148: and against lord 
Hallifax, by 186 against 163. ° 

The King’s Letter to Lord Sommers] The 
lord Summers bad delivered to the louse of 
cummons a copy of the Letter which he had 
sent to his majesty, in Answer to one from his 
majesty, upon occasion of that Treaty: Loth 
which are here inserted. 

“At Loo, 15-25 of August, 1698.—I im- 
arted to you before IT lett England, that in 
"rance there was expressed to my lord Portland 

some inclination to come to an Agreement with 
us, concerning the Succession of the king of 
Spain; since which, count Tallard has men- 
tioned it to me, and has made Propositions, 
the particulars of which my lord Portland will 
write to Vernon, to whom J have given orders 
not to communicate thein to any other besides 
yourself, and to Jeave all to your judgment, 
and to whom else you would think proper to 
uupart them; tothe end that L might know 
your opinion upen so important an aftair, and - 
which requires the greatest secrecy. If it be 
fit this Negotiatien should be carried on, there 
is no time to Le lost, and-you will send me the 
full powers under the great seal, with the 
names in blank, to treat with count Tallard. I 
believe that this muy be done secretly, that 
none but you aud Vernon, and those te whom 
you shall cominunicate it, may have knowledge 
of it; so that the clerks who are to write the 
Warrant and the Full Powers, may not know 
what it is. According to all intellivence, the 
king of Spein cannot out-lve the month of Oc- 


1247] PARL. HIST. 13 Wittram III. 1701.—Address against the impeached Lords, [1248 


tober, and the least accident may carry him off 
every day. I received yesterday your letter of 
the 9th. Since my lord Wharton cannot at 
this time Jeave England, [ must think of some 
other to send ambassador into Spain; if you 
can think of any one proper, let me know it, 
aud be always assured of wy friendship. 
Wiriram Res.” 


The Lord Sommers’s Answer. 


“ Tuubridze Wells, 28th August, 1698. O. S. 
Sir; Having your majesty’s permission to try 
if the waters would contribute to the re-esta- 
blishment of my health, I was just got to this 
place, when I had the honour of your com- 
manus ; I theugtt the best way of executing 
them would be to communicate to my bord 
Orford, Mr. Montagu, and the duke of Shrews- 
bury (who, before I left London, had ayreed 
upon a meeting about that time) the subject of 
my lord Portland’s Letter; at the same time 
letting them know, bow strictly your majesty 
required that it should remain an absolute 
secret.—Since that time, Mr. Montagu, and 
Mr., Secretary are come down hither; and 
upon the whule discourse, three things have 
principally occurred, to be humbly suggested 
to your majesty. 1. That the entertaining a 
Proposal of this sature, seems to be attended 
with very maay ill consequences, if the French 
did not act a sincere part; but we were sovn 
at ease, a6 to any apprehension of this sort, 
being fully assured your majesty would not act 
but with the utmost nicety, in an affair wherein 
the glory and safety of Europe were so highly 
concerned.—The second thing considered, was 
the very ill prospect of what was like to happen 
upon the death of the king of Spain, in case 
nothing was dune previously towards the pro- 
viding against that accident which seemed pro- 
bably to be very near: the king of France hav- 
ing so great a force in such a readiness, that 
he was m a condition to take possession of 
Spain, before any other prince could be able to 
make astand. Your majesty isthe best judze 
whether this be the case, whe are so periectly 
informed of the circumstances of parts abroad. 
—But so far as relates to England, it would 
be want of duty not to give your majesty this 
clear Account, That there is a de:dness and 
want of spirit in the nation universally, so as 
not at all ta be dispused to the thought of en- 
tering into a new War; and that they scem to 
be tired out with Taxes to a degree beyond 
what was discerned, til it appeared upon the 
occasion of the late elections. This is the truth 
of the fact, upon which your majesty will de- 
termine what resolutions are proper to be 
gaken.—That which remained, was the consi- 
deration wha would be the cundition of Eu- 
rope, if the Proposal took place: of this we 
thought ourselves little capable of judying ; 
but it seemed that if Sicily was in the French 
hands, they will be entirely masters of the 
Levant- Trade ; that if they were possessed of 
Final, and those other sea-ports on that side, 
whereby Milan wauld be entircly shut vut from 


relief by sea, or any other commerce, that 
Duchy would be of little signification in the 
hands of any prince; and that if the king of 
France had possession of that part of Gu: 
puscoa, which is mentioned in the Proposal, be- 
sides the ports he would have in the Ocean, it 
does seem he would have as easy a way of i- 
vading Spain un that side, as be now has oa 
the side of Catalonia.—But it is not to be 
hoped that France will quit its pretences, to so 
great a Succession, without considerable advan- 
tages ; and we are all assured, your majesty 
wil reduce the terms as low as can be done, 
and make them, as far as is possible in the 
present circumstances of things, such ag may 
be some foundation for the future quiet of 
Christendom ; which all your sobjects cannot 
but be convinced is your true aim, If it could 
be brought to pass that England might be some 
way a gainer by this transaction, whether it was 
by the elector of Bavaria (who is the gainer by 
your majesty’s interposition in this Treaty) bis 
coming to an agreement to let us into some 
Trade ta the Spanish Plantations, or in any 
other manner, it would wonderfully endear 
your majesty to your English subjects.—It does 
not appear, in case this Negotiation shoald 
proceed, what is to be done on your part io 
order to make it take place, whether any more 
be required than the English and Dutch should 
sit stall, and France itself to see it executed. If 
that be sv, what security ought to be expected, 
that if, by our being neuters, the French be 
successful, they will confine themselves to the 
terms of the Treaty, and not attempt to make 
further advantages of their success ?—I humbly 
beg your majesty's pardon that these thoughts 
are so ill put together: these waters are known 
tu discompose and disturb the bead, 80 a 
almost totally to disable one from writing: 
should be extremely troubled if my absence 
from London has delayed the dispatch of the 
Commission one day. You will be pleased to 
observe that two persons (as the Commission 1s 
drawn) must be named in it, but the powers 
may be executed by either of them. I suppose 
your majesty will nut think it proper to name 
Commissioners that are not English, or natu- 
ralized, io an affair of this nature.—I pray God 
give your majesty honour and success 10 all 
your undertukings. T am with the utmost duty 
and respect, sir, &c.” 

“PS. The Commission is wrote by Mr. Se- 
cretary, and I have had it sealed in such a 
manner, that no creature has the least know- 
ledge of the thing, besides the persons nawed. 

Lhe Commons’ Address to remove the i 
peacked Lords frum the King's Presence for 
ever.] April 25. The commons in pursuance 
of Resolutions taken the 15th of April, did 
this day present the fullowing Address to the 
king : 

w Most gracious Sovereign ; We your ts 
jesty’s most dutiful and loyal suljects, the Com- 
mons in parliament assembled, do humbly crave 
leave to represent to your majesty, the great 
satisfaction we bave frum our late Enquiry 
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concerning the Treaty of Partition, made in the ; 


vear 1698, (on which the Ureaty of 1699 was 
founded) to sce your majesty’s great cure of 
your 
into that Negotiation without the Advice of. 


bee 


eople and this uation, in not entering. 


your English counsellors; and finding that! 


John lord Sommers, on whose judgment your 
majesty did chtetly rely in that so Invortaut | 
affair, did, in concert with Edward earl of 


Ortord, and Charles lord Hatbtix, advise your ; 
muesty to enter into that Treaty of su dane | 


gerous consequence to the Trade and Weltare | 
ot this natioua; and who, to avoid the censure 
which might justly be apprehended to tall on 


those who advised the same, endeavoured to’ 


insinuate, that your majesty, without the advice 
of your council, entered into that Treaty, 
under your sac red name to seek protection for 
what themselres had so advised: of which 
treatinent ot your majesty we cannot but havea 
just resentment: and that they m: whe no longer 
able to deceive your majesty and abuse your 
people, we do humbly beseech your majesty, 
that vou will be pleased to remove John lord 
Sommers, Edward earl of Orford, and Charies 
lord fHlallitax, from your council and presence 
for ever; as also William earl of Portland, 

who transacted these Treeties, 390 unjust in 
their own nature, and so fatal im their conse- 
quences to this nation, and the peace ot Eu- 
rope. And we humbly crave leave upon this 
occasion to repeat our assurances to your ma- 
jesty, that we will always stand by and support 
your maj. to the utinost of our power, against 
all your enemies both at home and abroad.” 

Tre King’s Answer,] His majesty returned 
this Answer: 

“< T am willing to take all occasions of thank- 
ing you very heartily, for the assurances you 
have frequently given me, and now repeat, of 
standing by and supporting me against all our 
enemies both at hone and abroad; towards 
which, nothing, in my opinion, can contribure 
so much as a good correspondence between 
me and iny people. And therefore you may 
depend upon it, that I will employ none in my 
service, but each as shall be thought most likely 
to improve that mutual trust aud confidence 
between us, which is so necessary in this con- 
juncture, both tor our own security, and the 
defence and preservation of our Allies.” 

Counter-Address of the House of Lords.) The 
house of lords was alarmed at the Address of 
the commons, and apprehended it to be an dll 
precedent for persons to be censured, beture 
they were tried, Aud therefore they mterposed 
with this Counter Address to his majesty: 

“ We vour inajesty’s most loyal and dutiful 
subjects, the Lords Spiritual and Temporai, in 
parliament assembled, beg leave to represent 
to your majesty, that ‘the house of commons 
have severally impeached atthe bar of our 
house, William earl of Portland, John lord 
Sommers, Edward earl of Orford, and Charles 
Jord EHallifux, of high crimes and misdemeanors, 
and they having acquainted us, that they will 
in due tine exhibit particular Articles against 

Vor. V. 
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the said lords, and make good the same; we 
do most humbly beseech your majesty, ‘that 
your majesty will be pleased not to pass any 
censure upon them, until they are tried upon 
the said Impeachments, and judgment be given 
according to the usage of parliusent, and the 
laws of the land.” 

A Message from the King concerning the Ne~ 
gotiations at the Hague. | May 8. His majesty 
sent this Message to the house of Comluons by 
Mr. Secretary Hedges : 

“OW, Ri—Ilis mayesty having lately receiv- 
edan Account from Mr. Stanhope, of the pre- 
sent posture of affairs in Hotlind, and likewise 
a Letrer from the States-General, which is of 
the greatest lMportance ; And his majesty, 
who has so perfect a knowledge of their coun- 
trv, being entircly convinced of the hardships 
of their present condition, and the great pres- 
sures they now lie under, which are particu- 
larly expressed i in the abov e-mentioned Letter, 
has thought it absolutely necessary to commu- 
nicate the saine to this house; that the expee- 
tations the Stutes have of present assistance 
from his majesty, may more fully appear. And 
his majesty does not doubt, but this house will 
he so justiv sensible of those unmediate dan- 
vers to whch they stand exposed, as to take 
the same into their most serious and effectual 
consideration ; it being most evident, that the 
satety of Envland, as well as the very being of 
Holland, does very much depend upon your 
Resolutions i mn this matter.’ 

Vote thereon.] Vhis Message was the next 
diay taken into the consideration of the com- 
mons; and they unannnously Resolved, “ That 
this house will eflectually assist his majesty to 
support his Allies, in maintaining the Liberty 
of Europe ; and will immediately. provide Suc- 
cours for the States-Gencral, according to the 
Treaty of the 3d of March, 1677.” 

Tue Kentisn Petition, ] May 8. The vio- 
lent proceedings of the commons, and their 
slowness with relation to foreign) aliirs, had 
not only displeased the king , but given a gene- 
ral discust to the nation, “and particularly to 
the citv of London, where foreign atiairs, and 
the interest of trade were generally better un- 
derstood ; the old Enst-India Company, though 
they hated the ministry that set up the new, 
and studied to support this house of conmmons, 
from whom they expected much favour; yet 
they, as well as ‘the rest of the CIty, Saw Vist- 
bly, that first the ruin of trade, and conse- 
quently the ruin of the nation, must certainly 
ensue, if France and Spain were once firmly 
united, Swe the *y began openly to condemn the 
proceedings of the commons, and to own a jea- 
lousy, that the Louis dors, sent hither of fate, 
had not come over to Eneland tor nothing, 
This disposition, to blame the slowness in 
which the commons proceeded with respect. to 
attuirs abroad, spread itself through all Eng- 
land, and more especially in Kent. Those of 
that county, in a dislike of the conduct of the 
Commons, sent up the following Pettion te 

that house ; 
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“The huntle Pirrtioy of the Gentlemen, Jus- 
tices of the Peace, Grand-Jurv, and other 
Freehulders ut the General Quarter-Ses- 
sions of the Peace holden at Maidstone, 
the Oth of Apvil, in the thirteenth year of 
the reign of our sovereign Jurd William IL]. 
over England, &c. 

“ We the Gentlemen, Justices of the Peace, 

Grand-Jury, and other Freeholders, at’ the 

General Quarter-Sessiuns at Maidstone, in 

Kent, deeply concerned at the dangerous estate 

of this kingdom, and of all Europe ; and con- 

sidering that the fate of us and our posterity 
depends upon the wisdom of our representa- 
tives in parhament, think ourselves bound in 
duty, humbly to lay betore this honourable 
house the consequence, in this conjuncture, of 
your speedy resulufion, and most sincere en- 
deavour to answer the great trust repused in 
you by your country. And in regard, that from 
the experience of all ages it is manifest, no 
nation can be great or happy without union, 
we hope, that no pretence whatsoever shall be 
able to create a misunderstanding among our- 
selves, or the least distrust of his most sacred 
majesty ; whose great actions for this nation 
are writ inthe hearts of his subjccts, and can 
never, without the blackest ingratitude, be for- 
got. We most humbly implore this honour- 
able house to have regard to the voice of the 
people, that our Rehgion and Safety may be 
efectually provided for, that vour loyal Ad- 
dresses may be turned into Bills of Supply, and 
that his most sacred majesty (whose propluous 
and unblemissed reign over us we pray God 
long to cuutinue) may be enabled powerfully 
to assist his Allics betore it is too late. And 

your Petiiouers shall ever pray, &c.” 

Signed by the Deputy-Lieutenants there 
present, above 20 Justices of the Peace, all 
the Grand-Jury, and other Fiecholders then 
Uicre. 

Lhe Gentlemen who delivered it, are com- 
mitted.| “Elis Petution was boldly delivered to 


the house on the Sth of May, and Mr. Williaua 


Colepepper, Mr. Tho, Colepepper, Mr. David 
Polh!l, Mr. Justinian Campney, ard Mr. Wm, 
Haonilton, being called in, owned the Petition 
at the bie, and their hands to the same: Then 
they withdrew, and the Petition being read, the 
house Resolved, “ ‘Lhat the said Petition was 
scandiulous, msolent, and seditious, tending to 
destroy the consiitution of parhaments, and to 
subvert the established government of these 
reals.” And then Ordered, That all those 
gentlemen should be mken into custody, as 
guilty of promoting the said Petition.” “And 
on the 1ith of May, the house being informed, 
that Me. Thomas Colepepper had made his es- 
cape, and that the rest of the persons committ- 
ed, did bebave themselves disorderly; the Ser- 
Jeant was called in, who acquainted the house, 
that the said Mr. Colepepper had on Saturday 
last made his escape, and that some of the 
others had threatened, and he was apprchen- 
sive of force to rescue them; and prayed the 
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direction of the house concerning them: 

Whereupon, the house ordered them to be de- 
| livered prisoners to the Gate-huuse; and 
agreed to Address his majesty, to issue his 
Proclamation for apprehending Mr. Colepep- 
per, and for putting out of the commissions of 
the peace and lieutenancy, such of the others 
us were in any of the said commissions. But 
Mr..Colepepper made a voluntary surrender 
of himself, and was confined with his neigh 
bours *, 

Tne Lecion Lrtter.] This imprisonment 
of the Kentish Petitioners did but inflame those 
people, who were betore displeased with the 
proceedings of the commons, and gave occasion 
to a Letter, supposed to be drawn by Daniel de 
Foe, inuitled, * A Memorial trom the Gentle- 
‘men, Freeholders, and Inhabitants of tbe 
‘ Counties of » In behalf of themselves and 
‘many thousands of the good people of Eng- 
‘land, and signed Legion.’ This was sent to 
the Speaker with the following Letter : 

““ Mr. Speaker; ‘The enclosed Memorial you 
‘are charged with in the behalf of many thou 
* sands of the good people of England, There 
“is neither Popish, Jacobite, Seditious, Court 
é 
6 


or Party-Interest concerned in it: but [Honesty 
and ‘Truth. You are commanded by two 
hundred thousand Englishmen, to deliver it to 
the house of commons, and to inform them 
that it is no banter, but serious truth; and a 
serious regard to it is expected ; nothing but 
* Justice and their Duty is required ; and itis 
‘required by them, who have both a right to 
‘require, and power to compel, viz. the People 
‘ot England. We could have come to the 
‘ house strong enough to oblige them to hear 
‘us, but we have avoided any tumults, not de- 
¢ 
‘ 


siring toembroil, but to seve our native coun- 
try. [f you refuse to communicate it to them, 
you will find cause ina short time to repent 

it. ‘To Robert Harley, esq. 

‘Speaker to the Huuse of Commons. 
‘ These.” 
The Memortar. 
“To the Knights, Citizens, and Burgesses 10 
Parhament assembled. 
‘A Memoriat, from the Gentlemen, Free- 
holders, and Inhabitants of the Counties of 
, mm behalf of themselves, and many 
thousands of the good People of England. 

‘ Gentlemen ; It were to be wished you were 
men of that temper, and possessed of so much, 
ed 


* The Kentish gentlemen were ably vindi- 
cated in a piece, printed in 1701, and reprint: 
ed in the third volume of the State Tracts dur 
ing the reign of king William, and intutled, 
‘ Jura Populi Anglicant: Or, the Subjects Raght 
‘of Petitioning set forth; occasioned by the 
‘ Case of the Kentish Petitioners, With some 
‘ thoughts on the Reasons, which induced those 
“gentlemen to petition; and of the Commons 
‘right of imprisoning.’ For a copy of this cu- 
rious Tract, see Appendix No. AVIL. 


* 
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* honour, as to bear with the Truth, though it 
‘ be against you; especially frony us, who have 
‘so much right to tell it you: but since, even | 
‘ Petitions to you from your Masters, (for such 
“are the People who chose you) are so haugh- 
‘aly received, as with the committing the Au- 
‘thors to illegal custody, you must give us 
‘ leave, to give you this fair notice of your Mis- 
© behaviour. 

“If you think fit to rectify your errors, you 
will do well, and possibly inay hear no more 
‘ofus; but if not, assure vourselves, the na- 
€ tion will not long hide their resentments. Aud 
‘though there are no stated proceedings to 
‘bring you to your duty, yet the great Law of 
‘ Reason says, and ail nations allow, That 
‘whatever power is above law, 1s burdensome 
“and tyrannical, and may be reduced by ex- 
. trajudicial methods. You are not above the 
‘People’s Resentments, they that mace you 

“members, may reduce you ty the sainc rank 
‘from whence they chose you; and may give 
your a taste of their abused kindness, i in terms 
ou may not be pleased with. When the 
* People of Enpland, assembled in Convention, 
‘ presented the crown to his present majesty, 
‘they annexed a Declaration of the Rights of 
“the People, in which was expressed what was 
“legal and arbitrary in the former reign, and 
¢ what was claimed as of Right to be done by 
“ succeeding kings of England. 

‘In hke manner, here follows, Gentlemen, 
“a short Abridgment of the Nation’s Griev- 
“ances, and of your illegal and unwarrantable 
* practices ; and a Claim of Right, which we 
“make in the name of ourselves, and such of 
‘the good People of Enghind, as are justly 
* alarined at your proceedings. 

‘1. Yo raise Funds for Money, and declare, 
“by borrowing Clauses, that whosoever ad- 
« vances Money on those Funds, shall be reim- 
‘ bursed out of the next Aids, af the Funds fall 
* short; and then give sub-equent Funds, with- 
‘ out transferring the Deficiency of the tormer, 
‘is a horrible Cheat on the subject who lent 
‘ the Money, a Breach of public taith, and de- 
* structive to the hunour and credit ot Parhia- 
*‘ ments. 

¢@. ‘To imprison men who are not your own 
“members, by no proceeding, but a Vote of 

‘ your house, and to continue ee in custody, 
© sine due, is ilicual, a notertous Breach of thie 
‘liberty of the People, setting up a-dispensmg 
© Power in the house of commuens, which your 
‘ fathers never pretended to; bidding defiance 
“to the Habens Corpus Act, which is the bui- 
“wark of Personal Liberty; destructive of the 
“Jaws, and betraving tive t list reposed in you. 
‘The ips at the same time, being abiived to 

©ask you leave, to cantmue in custody the : 


—  e 


— 


«3. Comnutting to custody those Gentlemen, | 
‘who, at the command ot the pcople, (whose 
coe ants you are) came ina peaceable way fo | 

ut you 10 mind of your duty, 1s illegal and | 
‘ injurious ; destructive of the Subjects. liberty | 
¢ of petitioning for Redress of Grievances, which | 


\ 
¢ horrid Aaescniaces of his Person, | 

| 

t 
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“has, by all parlinments before you, Leen ac- 
‘kuowledged to be their undoubted right. 
4, Voting a Petition fromthe Gentlemen of 


; © Kent inso'ent, is ridiculous, and impertinent ; 


‘be ‘cause the Freeholders of Eueland are your 
€ superiors; and is a contradiction in itself, and 
“a contempt of the Enelish Freecom, and con- 
‘trary to the nature of Parliamentary Power. 

‘5. Voting people gilty of Bribery and _ ill 
Practices, and committing them as aforesaid, 
without buil, and then, upon submission and 
kneeling to your Hone: discharging them, after 
exacting exorbitant Fees by your pilieersea 1s 
iNegal, betraying the Justice of the nation, 
selling the Liberty of the Subjects, encourag- 
lng the Extortion and V Ulaioy of Gaolers and 
Oliicers, and discountenancing the legal Pro- 
secution of Odenders in the ordinary course 
of law. 

“6. Prosecuting the crime of Bribery in 
some, to serve a Party, aud then proceeding 
no fictlier, thouch Prove lay before vou, is 
partial, and unjust, and a Scandal upon the 
honour of Parhaiments. 
‘7. Voting the Treaty-of Partition fatal to 
Eurupe, because it gave so much of the 
Spanish domtuuens to the French, and not con- 
cerning yourselves to prevent their taking 
possession of it all: deserting the Dutch, 
when the French are at their doors, till it be 
ahnost too late to help them; 1s uejust to our 
Treaties, and unkind to our Conteder ates, 
dishonourable tothe English nation, and shews 
vou very negligent of the safety of England, 
and of our Protestant neighbours, 
©8. Ordering immediate hearings to trifling 
Petitions, to please Parties in elections ; and 
postponing the Petition of a Widow, tor Hi 
blood of ber murdered daughter, without g: 
ing it a reading, is an illegal delay of figue 
dishonourable to the public Justice of the 

nauon, 

‘9. Addressing the king to displace his 
friends, upon bare surmises » before the legal 
Trial, or any Article prov ed, is legal, and in- 
verting the law, and making execution go be- 
fore judgment; contrary to the true sense of 
the law, which esteems eve y mana g ol 
man, till something appears to the contrary. 

“10. Delaying proceedings upon capital fine 
peachments, to blast the reputation of the 
persons, without proving the tact, is Ulezal 
and oppressive, destrective to the Liberty of 
Enelistimen, a delay of Justice, anda reproach 
of Parliaments, 

11. Suffering saucy, indecent Reproaches 
upon his majesty’s person, to be publicly made 
in your house, particularly that impudent 
Scandal of Parliaments John How, without 
shewing such resentments as you owzsht to do ; 
the said John How saving openly, That his 
inajestv had made a felonious Treaty to rob 
his neighbours; msinuating that the Partition 
Treaty (which was every way as just as blow- 
ing up oné mun’s house to save another’ s) was 
a combination of the king to rob the crown of 
* Spain of its due: “This is making a Billingsgate 
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of the house, and setting up to bully your 
sovereign, Contrary to the intent and meaning 
of the Freedom of Speech, which you claim 
as a Right: 1s scandalous to Parhaments, 
undutual and unmannerly, and a reproach to 
the whole nation, 

12. Your Speaker exacting the exorbitant 
rate of 10/. per diem tur the Votes, and giving 
the Printer encouragement to raise it on the 
people, by selling them et 4d. per sheet, Is an 


a nan eo nun A A 
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to the house, und Lurdcnsome tu the people. 
£15. Neglecting to pay the nation’s Debts, 
compounding for Interest, and postponing 
* Petuuons, is illegal, dishonourable, and de- 
€ structive of the public fiith, 

44. Publicly neglecting the great work of 
€ Returmation of manners, though oiten pressed 
to it by the king, to the great dishunour of 
‘ God and encouragement of Vice, is a neglect 
© of your daty, and an abuse of the trust TEpos- 
* ed in you by God, his majesty, and the people. 

15. Being scandalously viciuus yourselves, 
‘both in your Minds and Religion, lewd in lite, 
‘and erroncous in Doctrine, having public 
‘ Blaspheiners, and impudent Deniers of our 
‘Saviour’s Divinity among you, and sutlering 
‘them unreproved and unpunished, to the in- 
‘finite regret of all good Christians, and the 
¢ just abborrence of the whole nation. 

‘Wheretore, in a sad prospect of the im- 
‘pending ruin of our native country, while 
* Parhaments (which ought to be the Security 
‘and Detence of our Laws and Constitution) 
‘ betray their trust, and abuse the people whom 
* they should protect: And no other way being 
“left us, but the Force which we are very loth 
‘to mike use of, that posterity may know we 
* did not insensibly tall under the Tvranny of a 
‘prevailing Party, we do hereby claun and 
‘ declare : 

£1. That it is the undoubted Right of the 
“ People of England, in case their Representa- 
‘uves ip parliament do not proceed according 
* to their duty, and the people's interest, to in- 
‘form them of their dislike, disuwn their ac- 
‘tions, and to direct thei to such things as 
‘they think fit, either by Petition, Address, 
© Proposal, Memorial, or any other peaceable 
© way, 

‘2. That the house of commons, separately, 
and otherwise than by Bill legally passed into 
an Act, have no legal power to suspend, or 
dispense with, the laws of the land, any more 
than the king bas by his prerogative. 

3. That the house of commons have no 
‘Tegal power to imprison any person, or commit 
‘ them co the custody of Serjeants, or otherwise, 
‘(ther own meinbers excepted) but ought to 
‘address the king to cause any person, on good 
‘grounds, to be apprehended ; which person 
‘so apprehended ought to have the benefit of 
‘the Habeas Corpus act, and be fairly brought 
‘toa Trial by due course of law. : 

“4. ‘That, if the house of commons, in 
‘ breach of the Laws and Liberties of the peo- 
* ple, do betray the trust reposed in them, and 


‘ 


Ce . 2 | 


Hicg al and arbitrary Exaction, dishonuurable | 
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“act negligently, arbitrarily and illegally ; itis 
‘the undoubted Right of the People of England 
‘to call them to an account for the same; and 
“by Convention, Assembly, or Force, may 
‘ proceed against Uiem as ‘Traitors acd Beiray- 
“ers of their country. 

‘ These things we think proper to declare, 
“as the undoubted Right of the People ot Kay. 
lund, whom you serve. And in pursuance of 
that Right, avoiding the ceremony of Pete 
tioning our Interiors, wor such you are by sour 
present circumstances, (as the person sents 
less than the sender) we do publicly protest 
agaist all your atoresaid actions ; and, 10 
the name of ourselves, and all the good peuple 
of England, do require and demand ; 

‘1. ‘That all the public just Debts of tue 
nation be forthwith peid and discharged, 

©2. That all persons legally moprisoned, 
as aforesaid, be either immediately discharged, 
or admitted to bail, as by law they ought to be; 
and the Liberty of the Subject recognized and 
‘ restored, 

‘3. That John How aforesaid, be obliged 
to ask lis majesty pardon tor his vile re.cc- 
tions, or be numediatecly expelled the bouse. 

‘4, That the growing power of France be 
taken into consideration, the Successiou ut 
the emperor to the crown of Spain supported, 
and our Protestant neighbours provected as 
the true interest of England, and the Protes 
tant Religion requires. 

‘5. That the French king be obliged to quit 
Flanders, or that his majesty be addressed to 
“declare War against tim. 

‘6. That suitable Supplies be granted to 
his majesty, for the putting ait those neces- 
sary things in execution; and that care be 
taken, that such Taxes as are raised, be more 
cqually assessed and collected, and scandalous 
Deticiencies prevented. 

‘7, That the Thanks of the house may be 
given to those Gentlemen, who so gullaatly 
‘appeared in the bebalf of their country with 
the Kentish Petition, and have been so scan- 
dalously used for it. 

‘ Thus, Gentlemen, you have your duty laid 
before you, which it 1s hoped you will think 
of: but if you continue to neglect it, you mer 
expect to be treated according tu the reseit- 
‘ments of an injured nation 3 tor Enghshmen 
‘are no more tu be Siuves to Parliaments, than 
‘to Kings. 


w Ce 2 Se Wo 


Ce oe. a 2 Se oY 


“ Qur Name is LFGton: 
s¢ And we are Many. 


¢P.S. If you require to have this Memorial 
‘signed with our names, it shall be done on 
‘ your first orders, and personally presented. 


Vote thereon] The consequence of this was. 
that a Complaint was made to the house, of 
endeavours to raise Tumults and Seditions, 1n 
order to disturb the Public Aflairs, and a Con 
mittee was appointed to draw upan Address to 
the king humbly to lay before him the Endea- 
vours of several ill-disposed Persons to raise 
Tumults and Seditions in the kingdom, and 
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‘humbly to beseech his majesty that he will 
provide forthe public Peace and Safety.* 

Difference between the two Houses upon the 
Matter of Impeachwents.| May 5. Toreturn to 
the unliappy Ditterence between the two houses, 
in the Case of the impeached Lords; the house 
of peers seemed to think, that their members 
had been impeached by the commons, without 
Q serious intention to prosecute the Charges 
against them. And therefore this day their 
lordships sent this quickening Message to the 
comuions ; 

“* Mr. Speaker; The Lords have commanded 
us to acquaint this house, that they having on 
tie 1st day of April last, sent up to their lord- 
ships an Iinnpeachment against William earl of 
Portland, of igh Crimes and Misdemeanors ; 
and) having also on the 15th of the same 
month, severally impeached John lord Sommers, 
I:dward earl ot Ortord, and Charles lord Halli- 
fix, of High Crimes and Misdemeanors: their 
lordships think themselves obliged to put this 
house in mind, that as yet no particular Arti- 
cles have becn exhibited aginst the said lords ; 
which, afler Impeachment, have been so long 
depending, is due in justice to the persons con- 
cerned, and agreeable to the methuds of a par- 
liament in such cases.” 

The Commons sent for Answer, That Articles 
against the Lords impeached were preparing, 
and ina short time should be sent up to the 
house of lords. 


* “ On the day before the Memorial was de- 
livered, the house had addressed his mayesty to 
put the sever:t] Presenters of the Kentish Peti- 
tion out of the commission of the peace: and 
the day it was delivered, the younger Cole- 
peper, who had made his escape trom the ser- 
jJeant, surrendered himself: whence a report 
prevailed, That he had brought this packet out 
of Kent ; and thatthe whole country were at 
his heels to make it good; which proved to be 
report only.—Of this memorial, in what manner 
it was communicated to the house, or whether 
at all according to form, does not appear by 
the Journals ; all that we find there is, That 
the serjeant having been ordered to go his 
rounds with the mace, to summon such mem- 
bers as he should find to attend the service of 
the house, a Complaint was made, of endea- 
vours to raise Tumults and Sedition in order 
to disturb the public affairs; and it was or- 
dered thereon, Phat a Committee be appointed, 
to draw up an Address, humbly to lay betore 
his majesty, the endeavours of several ill-dis- 
posed persons to raise Tumults and Sedition in 
the kingdom ; and humbly to beseech his ma- 
jesty, That he will provide for the public peace 
and security. The committee so appointed, 
consisted of 53 persons: they were to meet 
the same day at five o’clock in the Speaker’s 
Chamber : they were empowered to send for 
persons, papers and records; and were di- 
rected to sit de die in diem: but, having thouglit 
better of it, no Report was called for, and 
the whole affair was silently let fall.” Ralph, 


Articles of Impeachment against the Earl of 
Orford.] May 9. The commons, by colunel 
Bierly, sent up the following Articles against 
Edward earl of Orford, in maintenance of their 
Impeachment : 

“ ArTicxLES exhibited by the knights, citizens, 
and burgesses, in parliament assembled, in 
the name of themselves and of all the com- 
mons of England, against Epwarp Earl of 
ORFORD, in nraintenance of their Impeach- 
ment against him for high Crimes and Mis- 
demeanors. 

I. “ That whereas, for many years past, 
there hath been'a long and expensive War, 
both by sea and land, carried on by his majes- 
Y and his Allies, against the French king, for 
the preserving the balance of Europe, and for 
preventing the growth of the immodcrate power 
of the said French king ; towards the prosecu- 
tion of which War, great sums of money have 
been given and levied by authority of parlia- 
ment, and many Debts have been contracted, 
which remain a very heavy burthen upon the 
people of England; the said Earl, being then — 
of his majesty’s most honourable privy council, 
but always preferring his private interest to the 
good of the public, and taking advantage ot 
the ready access he had to his majesty’s 
person, during the continuance of the said 
War, in violation of his duty and trust, hath 
procured from his majesty one or more Grant 
or Grants, of several manors, nessuages, lands, 
tenements, and hereditaments, within the king- 
doms of England or Ireland, or elsewhere 
within his majesty’s dominions, of a great 
yearly value, and also of exorbitant sums ot 
Money, to be made to him, or others in trust 
for him, but to his use, the profits whercof he 
now enjoys; whereby the standing Revenues 
of the crown of England, which ought to be 
applied to the service of the public, are greatly 
diminished, and the people of England thereby 
burthened with debts, and subjected to grievous 
taxes. 

MI. * That, in breach of the trust reposed in 
him, whilst he was Commander in Chiet of the 
Navy Royal of England, in or near the Streights 
of Gibraltar, and within the time aforesaid, he 
the said Earl did receive great sums of the pub- 
lic inoney, issued out to him for the service of 
the Navy, which he hath converted to his own 
private use, and unlawfully and unjustly pro- 
cured a privy seal or privy seals to discharge 
him from accompting to the public for the 
same; and also hath received other great sums 
of money from his majesty’s Exchequer, as 
Paymaster or Receiver General of the Navy, 
without giving a due and legal Account there- 
of ; whereby he hath occasioned great clamours 
and discontents among the Seamen and others 
belonging to his majesty’s Navy, who are there- 
by reduced to great miseries and necessities, 
for want of their just dues, to the great dis- 
couragement and discredit of the public service. 

III, “ That he the said Earl, while he was in 
several ports belonging to the king of Spain’s 
dominions, did receive, from the said king and 
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others, considerab'e sums of money, and great | by the high station and interest of the said 


quantities of wine, oil, and other provisions for 
the Fleet, to a very great value, for all which 
he ought to have accompted; but the said 
Earl did convert the same to his own use, and 
did either embezzle those Provisions, or reckon- 
ed them as bought with the money allowed 
for furnishing the Navy with fresh provisions ; 
and that, for the advancing his own private in- 


1 
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' 


] 


terest, and securing himseif from rendering any | 


Accompt to the public, he the said Earl, during 
the said War, procured, enjoved, and possess- 
ed, divers great offices, which were inconsistent, 
and in their nature improper te be executed by 
one and the same person, and which ought to 
be, and by the laws and usages of this realm 
were and are appointed and designed, as Checks 
one upon the other, in breach of the said laws, 
to the dishonour of his majesty, and prejudice 
of his people. 

IV. “© That he the said Earl, within the time 
aforesaid, hath clandestinely, contrary to the 
Law of Nations, sold and disposed uf several 
Vessels, with their ladinys and cargo, taken, 
under pretence of Prize, by his majesty’s slips 
of war, without condemnation or judicial pro- 
ceedings, and converted the money to his own 
use; well knowing, if they had been condemn- 
ed, as by law they ought to have been, one 
tenth (after Customs allowed) and one third 
part of the value thereot, the Customs and 


the said tenth being deducted, are, by act of 


parliament, appropriated to especial uses; by 
which proceedings, the public has been greatly 


endamaged and defrauded, and the Debts of 


the nanon increased. 

V. % And whereas Complaints were made to 
the Commissioners for executing the office otf 
Lord High Admiral of Enyland (where the said 
Earl at that ume presiicd), by the Company 
trading to the East Indies, of divers Piracics 
committed in the South East Seas, to the de- 
struction of their Trade, desiring they might 
have Leiters of Marque granted to them, 
whereby to be empowered (though at their own 
charge) to suppress such pirates: but the said 
Earl, preferring tis own interest, discouraged 
and rejected their request and proposal; and 


t 


| 
| 


in some short ume aitcr, jointly with others, 


did procure a Coinmission tor one Wim. Kidd; 


as likewise a Grant under the great seal cf 


England, to ander the use of him the said 


| 
Earl and others, of the Ships and Goods i 


certain persons therein named, and also of all 


Goods tound on board the said ships: and 
the said Company, having intimation of a Com- 
mission granted to the said Widd, being appre- 
hensive of the ill consequences of the same, did 
apply themselves to the suid Hoard of Adini- 
ralty, desiring to know what Powers and In- 
structions were given; but such their reagon- 
able request was demed ; and Kidd, who was 


known to be a person of Ul fame and reputa- 
tion, ordered to pursue the micnded vovage, 


in which he did connnit divers Piracies and De- 


predations on the high seas, being thereto en- 


couraged through the hopes of being protected 


Farl, in violation of the law of nations, and the 
interruption and discouragement of the Trade 
of England. ; 

VI. “ That the said Earl, within the time 
aforesaid, when an_ horrid Conspiracy was dis- 
covered against his majesty’s sacred person, 
and the kingdom was under an apprehension 
of an iminediate Jnvasion from France, and 
divers ships of war (parucularly the ship Dutch- 
esse) were armed out, equipped, and manned, 
in defence of the realm, to oppose the intended 
Invasion, did his utmost endexvour to prejudice 
and weaken the navy royal of Englind; for 
that he the said Earl, by colour of his othce 
(being the First Commissioner for executing 
the office of Lord High Admiral of England), 
withont the privity of the other Commissioncrs, 
contrary to his oath and duty, and preferring 
his hopes of gain to himself to the satcty of the 
public, did order Capt. Steward, commander 
of the ship Dutchess, to deliver over, and put 
on board the said Kidd, mentioned in the fore- 
going Article, out of the said ship Dutchess, 
a creat nuinber of able seamen, levied and pro- 
vided at the expence of the public, and then 
discharging their duty in detence of their coun- 
try, and aginst their own consent, to the pre 
judice of the public security, and to the endan- 
gering of the said ship Dutchesse, if it had 
been attacked by the enemy. 

VII. “ That the said Earl, during the said 
War, and ata time of the greatest exigency 
aud necessity, when ships, men, and money 
were wanting, to guard the seas and protect 
our trade, did by misrepresentations, and con- 
trary to his bounden duty and the trust reposed 
in him, procure a grant or order for his majes- 
ty’s ship The Dolphin, then titted out, manned, 
and equipped for the service of the public, to 
be employed in a private. vovage and under- 
tuking, tor the advantage of himself and others 
concerned with him; in pursuance whereof, 
and for their private gain, the said ship was, 
at the public expence, continued in toreiga 
parts fur several mouths, to the destruction 
and loss of his majesty’s subjects on board the 
same, to the weakening the Navy, by render- 
ing the said ship unserviceable, and the in- 
creasing the Debts of the public. 

VUL. © That the said Earl, during the ume 
of his commanding the navy royal of Fngland, 
did, throngh neglect and in contempt of orders, 
unnecessarily hazard and expose to mmininent 
danger the said Navy ;— and that, during the 
ame atoresaid, having had many opportunities 
of taking or destroying the ships belonging to 
the French king, the said Earl, covtrary to 
advice, in disobedience to orders, aud i nez- 
lect of his duty, did suffer and permit Ue said 
shirs to return sate into ther own harbours. 

IX. “ That the said Earl, acil knowing our 
sovereign lord the king to have been engaged 
in several Alliances with the emperor of Gere 
many and other princes and states, particularly 
ina Treaty concluded with bis Ihnperial eh 
jesty, in the year of our [urd 16U9; :the en 
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and intention of all which Leagues and Treaties 
were, to prevent the Growth of the Power of 
the French king, and to secure England, and 
the antient allies of England, against the same ; 
did notwithstanding, in concert with other 
false and evil counsellors, advise our said so- 

. vereign lord the king, in the year 1698, to enter 
into one Treaty for “dividing the monarchy and 
dowinions of Spain ; in pursuance whereof, in 
the year 1699, one other Treaty was entered 
into for the like purpuse, by which Treaties great 
Injustice was done to the Emperor, an antient 
Ally of our said sovereign lord the king; and 
a large part of the said Spanish dominions were 
to be added to the crown of France; both 
which Treaties were prejudicial to the Interest 
of the Protestant religion all over Europe, 
rujnous to the Trade of England, and dishonour- 
able to our sovereign lord the kiny, and the 
people of these kingdoms, All which Crimes 
and Misdemeanors were committed and done 
by hun the sud Earl against our sovereign 
lord the king, his crown and dignity, the peace 
and interest. of this kKinvdom, and in breach 
of the several trusts reposed in him the said 
Earl. : ; 

X. * And he the said Earl of Orford was one 
of the Lords Justices during his majesty’s ab- 
sence beyond the seas, the First Counnissioner 
fur executing the ottice of Lord Thigh Admiral 
of England, Commander in Chief of his ma- 
jesty’s Navy Royal, one cf his mnajesty" s Privy 
Council, and Treasurer of his majesty’s Navy, 
or in some or one of the said stations, during 
the time that all and every the Criincs betore 
set forth were done and committed. 

‘That the said Commons, by protestation, 
saving to themselves the liberty of exhibiting 
ut any time hereatter any other Accusation or 
Impeachment against the said Earl; and also 
of replying to his Answers, or to any of them, 
and of offenng proofs to all ‘the said premises, or 
any of them, or any other Inpeachment or Ac- 
cusation that shall be exhibited by them, as 
the case shall according to the course of par- 
hament require; do pray and demand that the 
said Karl imay be put to Answer tor all and 
every of the premises; and that such Pro- 
ceedings, Examinations, Trials, and Judg- 

-Anents, may be upon every of them had aud 
used, as is agreeable to law ‘and justice.’ 

The Earl of Orfurd’s Answer to the above 
Articles of “Impeachment.] May 14. ‘The Earl 
of Orford delivered his Answer to the above 
Articles of Impeachment: which was read, by 
the clerk, as follows: 


«¢ The Answer of Fpwarp earl of Orrorp, to 
the ArticLes exhibited against him by the 
knights, citizens, and burgesses, in parlia- 

‘ ment assembled, in the name of themselves, 
and of all the commons of England, in 

“- maintenance of their [mpeachment against 
the said Earl, for high Crimes and Mixde- 
meanors supposed to be committed by him. 


“ The said Earl, saving to himself all ad- 
vantages of Exception to the suid Arucles, and 
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of not being prejudiced by any words or want 
of form in this his Answer, and saving to him 
all privileges and rights belonging to him as one 
of the peers of this realm; tor Answer to the 
sald Articles, humbly saith, 

I. “Vo the First Arucle, That he having 
for several years rendered his majesty his ut- 
most service and duty, as a good and loyal - 
subject ought to do; his royal majesty was gra- 
clously pleased, upon several occasions, to take 
notice of the same; aad, out of his wonted 
bounty and of his free will, was pleased to give 
the said Earl two Grants, one whereot was a 
Reversionary grant for years, of some houses, 
depending upon a then precedent estate for 
about 29 years; which being a reversionary 
terest at 90 great a distance, although the said 
Exrl thanktully received the same trom his 
mzyjesty, as his grace and bounty, yet the same 

was of no great value: and the other of them 
was a Graut of the remainder of a yross sum, 
amouuting to about 20002. a year for 5 years ; 
which are the only Grants of any manors, mes- 
suazcs, lands, tenements, hereditaments, or 
sums of money whatsoever, which he, or any 
in trust tor him, hath had from his inajesty ; 
and which sud two Grants his majesty was 
vraciously pleased, after many years service, 
treely to bestow upon him the said Earl, with- 
out any surprize, sinister or indirect means of 
the said Earl in obtaining the same; and which 
Grants, he humbly conceives, were not unusual 
in like cases; the accepting whereof, he hum- 
bly hones, was not any violation of his duty, or 
of any trust in him the said Karl reposed. 

Il. * Vu the Second Article, the said Earl 
answereth, and denieth that he at any ume 
converted to his own private use any public 
Money, issued to him for the service of the 
Navy; or that he the said Earl ever procured 
or had any privy seal or privy seals, to dis- 
charge him from accounting for the sume: but 
saith, ‘Chat he the said Earl did inake up, and 
upon oath pass his Accompts, for the monies 
inprest to him fur the service in this article 
nentioned, which A¢coimpt was legally declared 
and passed, upon very strict and great exami- 
nation, by the Lords Commissioners of the 
Treasury ; “and he the said Earl hath his guietus 
est in due course of law upon the same. But 
the Commissioners of the Victualling-oflice 
making some unusual objections to part of the 
suid Accoinpt, concerning sume provisions fur- 
nished to the fleet by the said Earl in the king 
of Spain’s duminions, althuugh the same were 
truly and really had and spent by the seamen 
in the Acet, and paid for by him the said Earl, 
and which objections in like cases had not 
been made, or stood upon, nor could be rea- 
sonably expected; his majesty was pleased to 
direct and order a privy seal, to dispense with 
the form in that particular; but the said Earl 
did make no advantage to himself thereby, nor 
was his majesty or the government in the least 


. detrauded therein ; 1t appearing, upon a very 


strict examination, that less rates were allowed 
for the said provisions, than had been allowed 
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before in like cases, or, as the said Earl is in- 
formed, hath been since allowed: and to the 
latter part of the said Article saith, ‘Phat, for 
the monies by him received as ‘Treasurer or 
Receiver-general of the Navy, he hath already 
delivered in his Accompts, and is ready to per- 
fect the same according to the ordinary me- 
thod, some of them Iving ready with the audi- 
tors to be declared, and the rest of them being 
made up, and delivered in to be examined, in 
order to be passed; and saith, after just al- 
lowances had, he dees nut believe he shall ap- 
pear to be indebied upon the said Accompts 5 
and also denies that any persons are sutlereis 
for want of their ducs in respect of the said 
Accompts, or that the public service ts, or hath 
been, any ways discouraged or discredited 
thereby, as in the said Article is alledved. 

IIT. “ To the Third Article, the said Earl an- 
swereth, and denies that he received any Mo- 
nies whatsoever trom the king of Spain, or any 
other person, as in the Article is alledged; and 
saith, That what wine, oil, or other provisions, 
were received from the king of Spain, or any 
others, for the Fleet, were duly delivered and 
distributed amongst the officers and seamen 
thereot; and denies he did convert the sime 
to his own use, or did embezzle any of the Pro- 
visions, or reckoned them, or any part of them, 
as bought with the monev allowed for furnish- 
ing the Navy with fresh Provisions; and does 
also deny that he the s:ud Earl did enjoy any 
Ottices inconsistent in their nature (as le is ad- 
vised) one with the other, or which were, or 
ought to be, Checks one upon the other; or 
that he any ways secured or pretended to se- 
cure himself from rendering any Account to 
the public, by any office or oflices whatsoever ; 
or that he is guilty of the breach of any laws, 
to his knowledge, by executing any ofice or 
offices, or ever executing the same, to the di3- 
honour of his majesty, or to the prejudice of 
hus people, as in th: said Article is alledged. 

IV. “ ‘Yo the Fourth Article, the said Earl 
answereth, and saith, He beleves, that the 
Prizes taken in the late War were appropriated 
as hy the act of parhament in that behalf is 
provided; bat denies that he did, at any time, 
sell or dispose of any vessel or vessels, or their 
ladings or cargo, taken, as or under the pretence 
of Prize, by any of his majesty’s ships of war, 
without condemnation or judicial proceedings, 
or converted the monies arising by Sale of any 
vessel or vessels, or their lading or cargo, taken, 
asor under pretence of Prive, by any of his 
mnajesty'’s ships of war, to his own use > but, on 
the contrary, did, from time to tune, in bis 
station, give orders, that the Prizes taken should 
be caretully preserved without embezzlement, 
anit duly proceciled against, and the produce 
ansvcred as the law directs; and therefore 
humbly insists, that the public hath been no 
ways endamaged, or the debts of the natio. in- 
creased, by any neglect or default of the said 
Larl. 

V. To the Fifth Article, the said Earl 
saith, That the Fast India Company, about the 


beginning of March 1696, did apply tothe Ad- 
miraltvy Board, of which the said Karl was one, 
to empower their ships and ofhcers to seize and 
take all pirates infesting the seas within the 
lunits of their charter, and likewise to erecta 
Court of Admiralty iu those parts, to trv and 
condemn such Pirates as they should take; 
upon which application, the Board of Adan 
ralty did take advice, and were informed thev 
had no authority to yrant the same; and de- 
nes he the said Earl ever discouraged or reject- 
ed the Company's request therein, unless 1 
were by telling them that the Admiralty by 
law could nut grant the same; and denies that 
the Company was ever denicd Letters of Marque 
in common form, to the knowledge of the 
suid Earl: And saith, as to the matter of Kidd 
in this Article mentioned, he was gone upon hic 
Expedition about 12 months before that time; 
an as to his Commission, and the Grant in the 
said Article mentioned, the said Earl humiy 
conceives, and is advised, the same were uot 
contrary to law; but sure he is, the said Ex- 
pedition was intended for the pubhe good and 
service; and saith, the said Kidd had no 
Powers or Instructions from the Board of Ad- 
miralty, other than the ordinary and common 
Letters of Murqne, the contents whereof are 
common, and well known to merchants. And 
the said Earl doth deny, that he knew the said 
Kidd to be of ill fame and reputation; butin 
case the said Kidd hath committed any Pira- 
cies, he the said Kidd is answerable, and ought 
to answer for the same, he never being ordered 
by the said Earl so to do; nor had he ever anv 
the least encuuragement given him by the sud 
Earl, or any other to his knowledge, to exrect 
or hope for any protection thereim, or inary 
legal action done or committed by fun. 

VI. “To the Sixth Article, the said Earl 
saith, he believes it tu be true, that there wasa 
hornmd and barbarous Plot and Conspracy 
against his majesty’s sacred person, and that 
there was an apprehension of an immediate [n- 
vasiun; but the said Earl hopes no neglect ot 
duty in his station can be imputed to him to 
prevent the same; And as for the ship Dut- 
chess, which was, amongst many others, armed 
and equipped in defence of the realin, the said 
Earl saith, That the men, in the said Arucle men- 
tioned to be taken from on board her, were but 
some of the very persons that were just betore 
taken from on board captain Kidd, and return- 
cd by their own consent on board captain Kidd 
again, not being above 20 in nusmber; and 
sith, all fears of the Invasion were then over 


land atan end: and denics that the same was 


intended to weaken, or did weaken, the sad 
ship or the Navy royal; or that the said sea- 
men, so returning on board the suid Kidd, 
were levied or provided at the expence ol the 
public; or did return, or were put on board the 
suid Kidd, against their own coneent, oF CO the 
prejudice of the public security; oF that the 
ship Dutchess was thereby endangered, If she 
had been attacked, as in the suid Arucle JS 
alledged, 
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VII. “ To the Seventh Article, the said 
Earl answercth, and demes that he did, hy mis- 
representation or otherwie, obtain or procure 
a Grant or Order for his majesty’s ship Dolphiv 
to be employed in a private voyage or under- 
taking; but what was done therein was done 
after the Peace concluded, and by his majesty’s 
command, at the instance and request of other 
persons, and not of the s:id Earl, but contrary 
tu his opinion ; nor was the said Earl wny wily 
concerned in interest therein, tll after his ma- 
jesty’s orders were piven about the said ship ; 
and then, and not before, some of the per- 
sons concerned in the said Adventure desired 
the said Earl to take some shares therein (the 
number whereof he doth not remember), which 
the said Earl accordingly did; but humbly 
insists, that his actings therein were not con- 
trary to his duty, or the trust in him reposed, 
or the debts of the nation thereby increased. 

VIL. “ ‘Yo the Eighth Article, tee said Marl 
answereth, and dewies that at any ume, while 
he commanded the Navy Royal, he did, turough 
neglect or contempt of Orders, unnecessarily 
hazard or expose to danger the said Navy; 
and also denies that, upon any opportuniny ot 
taking or destroying the ships of the French 
king, he did, contrary to advice, or in disobe- 
dience to orders, neglect to do the same; and 
also denies that he did suffer or permit any of 
the French king’s ships to return into their 
own harbours when he had opportunity to pre- 
vent the same; and humbly Musists, he is not 
guilty of any neglect or omission of his duty 
herem, nor did expect m this particular to be 
charged therewith, considering bis faithful ser- 
vices rendered against the French fleet. 

IX. * To the Ninth Articie, the said Farl 
saith, he believes it to be tine, that his majesty 
hath. been engaged in set eral Alliances with 
several princes, and particularly with the Em- 
peror in the year 1689; and that the eud of 
thuse Alliances was, to prevent the Growth 
and Power of France, an@ to secure this king- 
dom and its allies ; but the sud Earl does deny 
that he did advise his m: Westy to enter into the 
Treaty of Partition charged upon the said Earl 
in this Article; and so tar as the said Earl was 
any wilys acquitiuted therewith, he objected to, 
and gave his opinion against, the same. 

X. “6 'Vo the Tenth Article, the said Furl 
answereth and saith, That true it is, his majesty 
was pleased to employ and intrust him in the 
several Ottices and Stations in this Article inen- 
tioned for several years, as his miajesty’s occa- 
sions required, although not for ell the time in 
the said Article mentioned ; and hopes, and 
humbly insisteth upon it, that he the said Parl 
did, from time to time, according to his dary 
and the trusts in hin reposed, discharge the 
said ofhces and emplovinents with loyalty, 
faithfulness, and zeal tu his majesty and his 

eople. 

© And having thus litid his Case before your 
lordsbips; he the ssid Earl dues humbly insist 
and answer to the said Impeachment, and all 
and ev eet the Arucles aforesaid exhibited against 


Vou. V. 


him, That he is Not Guilty of all or any of 
thei, or of all or any the matters or tiangs 
hy the said Articles charged, in manner and 
form as the same are thercin and thereby al- 
ledged against him; and that the matters by 
him before set forth to be done and transact- 
ed, or any of them, were not dune or com- 
mitted by him the said Earl against our sove- 
reign lord the king, his crown or dignity, or the 
peace or interest ..f this kingdom, or in Lreach 
of the trusts reposed in him the said Karl; and 
humbly submits himself herein to your lord- 
ships Judgment. Ornrorn.” 

Articles of Impeachment against the ‘Lord 
eaHaabe May 19. The Commons sent up 
by Mr. Harcourt the following Articles of Tue 


2 
peachment against Jolin lord Summers, viz, 


 Articirs exhibited by the knights, citizens, 
and burgesses in pariiament aeaenibled: 1 
the name of themselves and of all the com- 
mons of England, against Joux Lord Som- 
—weRs, baron of Evesham, jn maintenance 
of their Iinpeachment agaiust hun for High 
Crimes and Misdemeanors, . 


7.) That a Treaty aud Alhance, between 
Leopold the emperor of Germany and the 
States General of the United Provinces, was 

made and concluded, in 1689, upon their con- 
sideration of the greatne-s of the common dun- 
yer which then threateced all Christendom, 
from the excessive nower of France, and tie 
unconstant faith of the French in the observ- 
ance of treuties; whereby it was agreed, that 
there should be, and reinain for ever, a con- 
stant, perpetual, and invielable frendstip and 
good correspondence, between bis Imperial 
miyesty and the States General ; that each of 
them should be obliged to promote the other's 
interest, and, as much as in them lay, prevent 
all damages and inconveniences to cach other. 
—That, during the continuance of the. war, 
there should be, not only a defensive, but also 
an offensive alliance, between the said parties ; 
by virtue whereot they should both of them act 
in an hostile manner, with all their forces ty 
sea and land, agniust the French king, and such 
of his allies as should refuse to separate thea- 
selves from him.—That, after the war should 
be ended, aud a peace concluded, there should 
remain, between his Imperial majesty, lis heirs 
snd successors, and the States General, a per- 
petual de tensive alliance, avast the crown of 
France and tts adherents.— That, if the crown 
of France should again attack either of the said 
confederate purties, at wit time soever the 
same should be done, they should tath fully 
asset each other —That bis Imperial majesty 
and the States General should at all tiaies, by 
all means, with all their forces, protect and "dee 
fend all the rights of ench other, aguinst the 
crown of France and its adherents.—Aud 
other Provisions were thercby made for their 
mutual security, as well dur. g the connnunuce 
of the war, as after the conclusion of a peace. 
—That- certain separate articls were al-o ut 
or about that time made, whereby the States 

4M 
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General maturely considering that France had 
openly declared m= several courts, that (not- 
withstanding the most solemn renunciation) 
they cont.nued their pretensions, by force of 
arms, to as-ert for the Dauphin the Succession of 
the Spantsh monarchy, in case the king of 
Spain should die without issue ; and also con- 
sidering what a blow their state “ywould receive, 
und what a prejudice might happen thereby to 
the public atluirs and quiet, did promise, that 
case his sad Catholic majesty should die 
without law fal issue, they would, with all their 
forces, assist his said Imperial majesty, or his 
heirs, in taking the Succession of the Spanish 
monarchy, law fully belonging to that boase: 
together with its kingdoms, provinces, domi- 
mons, and rights ; and in their obtaming and 
securing the quiet possession thereof against the 
French, aud their aduerents, who should di- 
rectly or indirectly oppose that Succession ; and, 
with force, repel the furce which should be 
brought against them :—That, at the instance 
of the States-General, in pursuance of the said 
Treaty, and separate articies, our most gracions 
Jord and sovereign lis most excellent majesty 
king William the third was invited to enter 
into the alhance of the aforesaid Treaty, and 
intu the agreement of the said separate arti- 
cles; and thereupon, for restoring and pre- 
serving the public peace and quiet, did atter- 
wards, in the said year 1689, enter into, and, 
under the vreat seal of England, accept, ap- 
prove, und ratty, aud, m the most) solann 
manner, engage and piomise religiously and 
Inviolably to observe, the same, without vio- 
lating the said Treaty, or separate Articles, in 
any article, or su! Hering the same, to che utmose 
of his powcr, to be violated :—That, in 1698, 
a Treaty was projected and contrived in France, 
tu be set on foot between his majesty, the 
French king, and the States-General, fora Par- 
tition of the Spanish monarchy ; whereby many 
urge territories, thereunto belonging, were to 
be ullotted and dele ered up to France :—That 
the tenour and design of the said  last-men- 
tioned Treaty, whilst the same was in neyo- 
tiation, Was Communicated to the said John 
lord Sommers, thea one of the lords justices of 
FEugland, lord chancellor of Eneland, and one 
of his majesty’s most honourable privy-council: 
—TVhat the said lord Sommers, well knowine 
the most apparent evil Consequences, as well 
as the injustice, of the said Partition, did not, 
according to the trust and duty of his said 
several othces, dissuade, or endeavuur to ob- 
struct, its taking effects but, on the contrary, 
having nenher reeacd ty his Majesty's honour, 
engaged by the said Treaty with the emperor 
and States-General, as uforesaid, to the trade 
and known intercst of this kingdom, or the 
peace of Europe, did a:dvise lis majesty to 
enter into the said ‘Treaty ; and did so far en- 
courage and promote the same, that the said 
Treaty was concluded, and rautied under the 
great seal of kungland, then in the custody of 
the said lord Suiieres and thereby the hing- 
duins of Naples and Sicily, the pluces de; -end- 
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ing on the monarchy of Spain siuate on the 
coast of ‘Tuscany, or the adjaceut islands, com- 
piehended under the name of Santo Step bang, 
Porto Hercolo, Orbitello, Volamone, Purio 
Longone, Piombino, the town and inarquisate 
of Final, the province of Guvypuscea, particu- 
larly the towns of Footarabia and St. Scbas- 
tian, situate in that province, and especiaily 
the Port of the Passage, which is thercia 
comprised, with several other parts and tings 
of or belonging to the said kingdom of Spain, 
were allotted to the duupbin for his share ; 
and the crown of Spain, and the other king- 
doins, islands, states, countries, and places, 
depending thereon, (except such part as atere- 
said, which was thereby allotted to the dau- 
phin fur his share, and the duchy of Milan, 
hereinatter mentioned ;) was given end as 
signed to the electoral prince, eldest scn tw 
the elector of Bavatia, for his share, to 
enjoy the same, to lium, bis heirs, and sue- 
Cessors, for ever, never tv be molested there:z, 
or on any pretence of rights or clams oa 
the part of the French king, or the dauphin, 
or his issue, heirs or successots; nor vi 
the part of the emperor, the king of the Ro- 
mans, the arch-duke Charles his s¢cond sen, 
and other children, or bis heirs and successors ; 
and the dutchy of Milan ways therel.y agrecd ta 
be given to the said erch-duke for dis share, 
and in extinction of ail pretensions aud rgits, 
which the said emperer, the king of the Re- 
mans, the said archduxe Charles, &e. mizi.t 
have to the said Succession of Spain: by which 
Tre:ty it was also further agreed, that if any 
prince whatsoever should oppose the taking 
possession of the shares thereby agreed’ on as 
aforesaid, his mayesty, tle French king, and the 
States General should asset one anoticr 
ugainst such opposiuon, and hinder the sane 
with all ace power, 

‘That, by a secret Article of the suid 
es in like manner rantied under the g great 
seal of England, it was provided, That, if the 
king of Spain should die without issue, and 
the clectoral prince of Bavaria should atter- 
wards die without issue, his electoral Lightness 
of Bavaria, his father, shosld succeed |ius in 
all the kingdoms, islands, states, countries, wud 
places, assizned to the electoral prince as afore 
said, and enjoy the same, tu him, and his 
childeen: successors and ere then bora, oF 
to he born, so as neither the emperor, bis clo 
dren, nor apy other person, should or night 
under any prete xt, form the least preters.on lo 
that Succession ; i Invqesty, the Preach kins, 
and States Ginersi therely ees Cia isie 
selves to employ all their power, by land aed 
by sea, for mamtainmng the order established hy 
the said secret Artich, re lating to the Succes 
sion ef the monarchy of Spun, 

That the said ‘Treaty wes raiiied 
the great se i of Enclied (then in the custo. 
of the suid lord Sommers}, ay ait augreement lre- 
tween bis majesty, the French king, and Stites 
General, notwitustanding the sid lord Sew 
mers well knew that the same had been cua: 


nodes 


2209] PARL. HISTORY, 13 Wiurras III. 


cluded between his majesty’s commissioners 
ved the French ambassador or the commis- 
sioner of the French king only, and that the 
purport thereor had never been communicated 
to the States General it the ume of the ratifi- 
cation thereof under the great seal of England, 
notwithstanding the negotiation thereof in 
Holland. 

“tl. That, tor the more effectual carrying 
on the said Ticaty, one or more commission or 
COmMissivbs Was or were prepared, amended, 
enlarged or altered, by the s:id lord Sommers, 
without any lawful warrant for bis so doing ; 
whereunto che sud lord Sommers, contrary to 
the duty of the said several ottices, and in 
$iolation of the great trusts reposed in him, in 
vr about the month of Scprember, 1698, with- 
out communicating the same to the rest of the 
then lords justices of England, or advising in 
council with his majesty’s privy council there- 
upon, did presume to affix the great seal of 
Enghind.—That no certain persons of known 
honour, fidelity, and experience, were therein 
Honunated commissiovers at the time of the 
athxing the great seal of England thereto; but 
a blank, or empty space, was left in the said 
commission or Commissions, at the time of the 
sealing thereof, wherein the commissioners 
names were to be afterwards inserted beyond 
the seas: notwithstanding which, an unlimited 
power was thereby granted to the commis- 
sioners, whuse numes were (herein afterwards 
to he inserted as nloresaid, or to either of thern, 
without apy written instructions whatsoever, 
to restraim, guide, or direct them in the exercise 
thereat, mn his miajesty’s name, to confer and 
treat with the commissioner or deputy, or com- 
missioners or deputies, of the French king, and 
alsu with the coummssioners or deputies of the 
Stutes General, tor preserving the public peace, 
and touching the Successiun to the crown of 
Spain, aud his majesty did thereby engave 
himself to approve, rauty, and confirm what- 
soever should be thereupon concluded by them 
or either of them, 

“HHL. That the said lord S. cantrary to the duty 
of his said office of lord chancellor, did athx the 
great seal of England to the sa:d commission or 
commissions, not having first received any law- 
ful warrant for that purpose : in hopes of con- 
ceahing wineb evil and most dangerous practice, 
the said loraS. afier he had sealed the said com- 
mission or Coinmissions, vsed bis endeavours to 
precure a warrant to be transmitted to him tor 
amixing the great seal to the said) commis- 
sion or commissions, and that it might not be 
known but that he had :t in due time. 

C1V. Lhat the saul lord S, contrary to the 
duty of his said several attices, affixed the creat 
sen! of England to the ratification of the said 
Treaty made in the vear of our Lord 1698, not 
havane first communicated the sane to the rest 
ot the then lords justices of England, or advised 
12 Counc with Lis mneyesty's pris vy council there- 
upon; and, at the time of his athxing the great 
seal thereto, one entire blank sheet and many 
vther blunke were Jett ui the said ratification, 
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with an intent to be alterwards filled up by 
other persons beyond the seus, as should Le 
thought fit. 

“ V. That, in 1699, another Treaty was en- 
tered into, in pursuance of the said Treaty made 
in 1698, and concluded by and between his mar 


jesty, the French king, and the States General, 


and also ratified under the great seat of Eng- 
land, then in the custody of the said lord &. 
whereby the kingdom of Spain (in case his Ca- 
tholic majesty should die without issue) was 
agreed to be chvided, and many large territories 
thereof were allotted ta the dauphin for his 
share; which Treaties were evidently destructive 
of the trade of this realm, dishonourable to his 
majesty, highly injurious to the interest of the 
Protestant religion, and maunitestly tended to 
disturb the general peace of Europe, by altering 
the balance of power therein, and strenuthen- 
ing France against the good friends and ancient 
allies of our sovercign ford the king. 

“VI. Thatwhereas, by the laws and usages of 
this realm, all commissions. under the great seal 
of Eneland, for the making any treaties or alli- 
ances with any fore:gn princes, states, or poten- 
tates, and all ratifications under the great seal 
of all such treaties or alliances, ought to be en- 
rolled and entered of record in the court of 
Chancery, with or by the prothonotary ot the 
said court, for a perpetual memorial thereof; 
and that the merchants ard other subyects of 
England, having commerce or correspondence 
m foreren parts, may not, through ignorance ot 
the same, incur the pains and penaiues by the 
law due to those who shall any ways infiuige, 
break, or act contrary to such treaties ; he the 
said lord Sommers, not minding the duty of his 
office, did not in any manner corel er ecter of 
record, or cance to be enrolled or entered of 
record, any of the said commissions or ratinca- 
tions, in the foregoing aruicles mentioned, as by 
the duty of his plaice he should and ouzht to 
have done; but so to do did tetally neglect and 
omit, in breach of his duty, and in violation of 
the laws of this realm. 

“VIT. That the said lord S, when the custody 
of the great seal of Englind was committed tu 
him, did swear, well and truiy to serve our so- 
vereiyn lord the king, and his people, poor and 
rich, after the laws and usages of this realm, 
ond truly to counsel the king, and his counsel 
to keep, and not to know nor suffer the hurt or 
disinheriting of the king, or that the rights of the 
crown should be decreased, as ftir forth as he 
might let its. and ait he could not Jet it, that he 
would make it clenrly and expresaly te be known 
anto the king, with his true advice and counsel; 
and that he should do and purchise the king’s 
profit in all he reasonably night; or to that ef- 
fect: and the said lord S. atterwards took the 
said oath, as lord chancellor of Fuehand.—That 
the said lord S. being lord keeper of the great 
seal, or lord chancellor of Fueland, and one of 
his majesty’s most honuurable privy council, 


whilst this nation was enysced ina tedious and 


most expensive war against the French king, for 
preserving the balonce and hberties of Europe, 
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and almost exhausted with supplies and taxes 
for carrying on the same, and under such heavy 
debts, as, without the utmost frugality, or lay- 
ing insupportable taxes on the commons of Eng- 
land, were impossible to be satistied, contrary 
to his said oath, did pass Many great, unreason- 
able, and exorbitant Grants, under the wreat seal 
of England, of divers manors, lordsiips, lands, 
tenements, hercditamenis, revenues, and inte- 
rests, belonging to the crown of England, 
amounting to a must prodigions and excessive 
value ; aud did advise, promote, and procure, 
divers great, unreasonable,and exorbitant Grants 
to be made, of several of the late Fortcited Es- 
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all warrens, chaces, parks, commons, woods, 
underwoods, woudlands, waste grounds, courts- 
leet, courts-baron, and other courts, SErVICES, 
tranchises, heriots, fines, issues, amerciaments, 
and all other profits and perquisites of the said 
courts, rights, royalties, and jurisdictions, and 
of divers other matters, hereditaments, and ap- 
purtenances, to the said manor or manors, or 
either of then, or to the royalties thereof, be 
longing, or in any-wise appertaining ;- which 
premises were parcel of the demesnes and 
revenues of the crown, and of the value of 
12,000/. and upwards :—That, under pretence 
ot purchasing divers fve-farm rents, and other 


tates im Ireland, in contempt of the advice of | rents, vested in trustecs for sale thereof, in 


his majesty’s most dutiful and loyal subjects the 
commons of England in parliament assembled, 
and without any regard to his Majesty's most 
ETacious assurance thereupon to both his houses 
of parliament; and engaged to procure, and 
accordingly did procure, divers acts prepared 
for confirming the said Grants in parliament in 
Ireland, to be approved in council in Eneland ; 
and afterwards remitted the same, under the 
great seal of England, to Le pas-ed into laws in 
Ireland. 

“ WITT. That the said lord S. during the time 
of his being Lord-Keeper of the great seal and 
lord chancellor of England, did not only receive 


and enjoy the fees, profits, aud perquisites, of 


or belonging to the great seal, established by 
law as a sulficicut and ample recompense and 
reward for the faithful discharge of that high 
station; but also, as a further encouragement, 
throngh his majesty’s most abundant grace and 
bounty, received an annual pension or allow- 
ance trom the crown of 4,060/. and many other 
profits and advantages ; botwithstandiog which, 
the said lord S, not being contentcd therewith, 
contrary to bis said oath, begged and procured 
for his own Lenetit many great, unreasonable, 
and exorbitant Grants of several! manors, lands, 
renements, rents, heceditamcuts, and revenues, 
belonging to the crown of Exeland :— That, in 
or about the month of April 1697, the said lord 
Summers, being then lord chancellor of England, 
and of bis majesty’s most honourable privy- 
couned, contrary to his said oath, did procure 
und puss a Grant under the great seal of Eng- 
land, without any real consideration whatso- 
ever, to Joseph Jekyll, esq. and bis heirs for 
ever, of the manor or manors of Rygate and 
Howlheh, with all and singular their rivhts, 
embers, and appurtenauces, situate and being 
iu the parish of Kyzate, or elsewhere, in. the 
county of Surrey, avd of all quit-rents, rents of 
Assize, Irce rents, conventionary rent-, copyliold 
and custumary rents, and all other rents what- 
svever, tu the said manor or manors belonging 
Or appertaining, with the site of the rnined 
castle, and of all other demesne lands of the 
said manor Gr manors, with the rents reserved 
on any leases then in beiug, of any parts there- 
of, and of all other lands, meadows, feedings, 
pastures, messuages, houses, editices, buildings, 
barns, stables, dove-houses, tolls of market or 
fairs, with the market-house there; and also of 


pursuance of several acts of parliament, made 
in the reign of his late majesty king Charles 2; 
the said lurd Somers, in 1697, procured a war- 
rant from his majesty, under his sign manual, 
to the commissiuners of the treasury then be- 
ing, to Cuntract, or give warrant to the trustees 
for sale of {ee-farm rents to contract, with Hum- 
phrey Hetherington, esquire, orsuchas he should 
nominate, for as many tee-farm and other rents, 
then remaining unsold, except such rents as 
weie sct apart for payment of pensions in the 
pension deed, as should amount unto 8001. per 
-annum, at the rate of 16 years purchase ; and 
that, upon such contract, the said commissioners 
of the treasury should give warrant for convey- 
ing the said rents to the said Humphrey Hether- 
ington, or such as he should appoint, and lus 
heirs :—That, under the like pretence, and at 
or about the same time, the sud lord S, pro- 
cured another warrant trom tis majesty, under 
lis sign inanual, to tae said commussiouers of 
the treasury, to contract, or vive warrant to the 
said trustees to contract, with Rd. Adny, 69. 
or such as he should nominate, for as many 
fee-farin and other rents, then remaining une 
sold, except as atoresa:d, as should amount to 
700/. per anuunn, at the rate of sixteen yearn 
purchase; and that, upon the said contract, the 
said commissioners should give warrant tur cole 
teylng the said rents unto the said Rd. Adoy, 
or such as he should nomiuate, aud bis heirs:— 
That, under the like pretence, and at or about 
the sume time, the said lord S. procured 
another warrant from his majcsty, under lus 
sign manual, to the said commissioners of the 
treasury, to contract, or give warrant to the said 
trustees to contract, with Samuel Newton, esq. 
or such as he should nominute, for as many 
fee-farm and other rents, then remaining unsold, 
except as aforesaid, as should amount unto 
GOO, per annum, at the rate of 16 years pur- 
chase ; and that, upon such contract, the said 
commissioners should give wairant for convey- 
ing the said rents unto the said Samuel Newton, 
ar such as be should nominate, and his hears :— 
That, in pursuance of warrants of the said com- 
uussioncrs of the treasury thereupon, certain 
contracts were made, or pretended to be made, 
with the said Humphrey Hetheungton, tae 
Adny, and Samuci Newton, for the real sale o 
divers fee-farm rents, and other rents, of be 
several and respective yearly values atoresaid ; 
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by virtue whereof, the said Humphrey L[ether- 
ington, Richard Adny, and Samuel Newton, be- 
came obliged to pay into the receipt of his ma- 
Jesty’s exchequer at Westminster, for the pur- 
chase of the several and respective rents to 
them respectively to be conveyed, as aforesaid, 
the sums herein alter mentioned; that is to 
say, The said Ilumphrey Hetherington 12,8001, 
the said Rd. Adny 11,2v0l. and tie said Samuel 
Newton 9,600/. :—That, im pursuance of such 
cuntracts, or pretended contracts, through the 
power of the sid lord Sommers,and by his means 
and procurement, divers fee-tarm rents, and 
other rents, were, by certain indentures tripar- 
tite of bargain and sale, bearing date on or 
about the 6th of Jan. 1697, in consideration of 
3,200. therein mentioned to have been paid by 
the said Humphrey Hetherington, unto his ma- 
jesty, at the receipt of his exchequer at West- 
minster, or by other assurance in the law, 
granted and conveyed by the said trustees, by 
the appointment of the said Humphrey Hether- 
ington, to Leonard Hancock, of Cheshunt, in 
the county of Harttord, esquire, and John 
Warner, of the parish of St. Clements Danes, 
in the county of Middlesex, goldsmith, and 
their heirs :—And, by other indentures of bar- 
gain and sale, of the same date, or other assur- 
ance im the law, divers other fce-farm rents, 
and other reuts therein mentioned, in consi- 
deration of 9,600/. therein mentioned to have 
been paid by the said Humphrey Hetherington 
to his majesty, at the receipt of his exchequer 
at Westininster, being the residue of the said 
sum of 12,8004. were, by the said trustees, 
yranted and conveyed to the said Humphrey 
Metheri:gton, and his heirs; which fee-farm 
and other rents, so conveyed unto, or by the 
ap poimtment of, the sald Humphrey Hethering- 
ten, amount to the tull yearly value of 800/,— 
Amd, by other indentures of bargain and sale, 
of the same date, or other assurance in the law, 


and in consideration of 2,400/. therein inen- | 


tioned to have been paid by the said Richard 
Adny unto his majesty, at the receipt of his 
exchequer at Westmnister, other fee-~farm rents, 
and other rents, were, by the appointment of 
the said Id. Adny, granted and conveyed, by 
the said trustees, to the said Leonard Hancock 
and John Warner, and their heirs.—And, by 
other indentures of bargain and sale, uf the 
same date, or other assurance in the law, in 
consideration of 8,800/, in the same indentures 
mentoned to have been paid by tlhe said Rd. 
Adny to his majesty, at the receipt of his ex- 
chequer at Westminster, (being the residue 
of the said sum of 11,2001.) divers other fee- 
farm rents, and other rents therein mentioned, 
were granted and conveyed, by the said trustees, 
to the said Rd. Adny and his hers; which fee- 
farm and other rents, so conveyed to or by the 
a ppotntment of the said Rd. Adny, amount to 
the full yearly value of 700/. per aunnnm.— And, 
by other indentures of bargain and sale, bear- 
sany date on or about the 25th of April 1698, or 


other assurance in the law, in consideration of 


21001, therein mentioned to have been paid by 
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the said Samuel Newton to his majesty, at the 


receipt of bis exchequer at Westininster, other . 


tee-tarm rents, aud other rents therein mention- 
ed, were, by the appointment of the said Samuel 
Newton, granted and conveyed, by the said 
trustees, to the said Leonard Hancock and John 
Warner, and their heirs.—And, by other inden- 
tures of bargain and sale, of the same date, or 
vther assurance in law, in consideration of 
7,200/. therein mentioned to have been paid by 
the said Sainuel Newton to his majesty, at the 
receipt of his exchequer at Westminster (being 
the residue of the said sun of 9,600/.) divers 
other fee-farm rents, and other rents therein 
mentioned, were granted and conveyed, by the 
said trustees, to the suid Samuel Newton and 
his heirs; which said several rents, so conveyed 
unto or by the appointment of the said Samuel 
Newton, amount to the yearly value of 600/.— 
That the said several manors and rents atore- 
sud were grammed to the said Joseph Jekyil, 
Humphry Hethcrington, Rd. Adny, and Samuel 
Newton, and their heirs respectively, as afore- 
said, in trust only for the said lord Sommers 
and his heirs. 
“TX. That the said lord S. in order to procure 
a grant of the said fee-farm rents for bis own be- 
petit, whilst he was lord chancellor of England, 
and one of his majesty’s inust honourable privy 
council, whilst bis miuyjesty was enzaged in the 
said war, and the nation under such heavy 
debts as aturesaid, did eater into several trea- 
ties, and had many cousnunications, with 
divers persons intrusted with the care and ma- 
nagement of the said fee-farm rents: and par- 
ticularly with Reginald Marriot, of the parish 
of St. Clement Danes in the county of Middl’x, 
auditor of the rates, or acting as auditor; and 
with Juin Digby, of the parish of St. Bride’s, 
London, clerk of the trustees fur sale of the 
i said fee-farm rents, and other evil-disposed 
| persons ; and for encouraging the suid Marriot, 
Diyby, and others, to discover to him such par- 
ticular fee-tarm and. other rents as then re- 
mained undisposed of, to the turent the said 
lord S. er beg the same, he the said lord S. 
contracted and agreed with the said Marriot, 
to give the said Marriot, fur himself and his ac- 
complices, as a reward for the said discovery, 
one full fourth part of all such rents so disco- 
vered, whereof the said lord Sommers should 
procure a grant from the crown; and accord- 
lugly the said several grants from the said trus- 
tees to the said Hlancuck and Warner, being 
| 
J 
| 


together of the yearly value o1 500/. per anvum . 


and upwards, were so made, by the direction 
of the ssid lord Sommers, in trust for the said 
Marriot, Digby, or others. 


“OX. That, notwithstanding the said pretend- 


ed contracts and payments, there was not any 

sum of inoney whatscever really and bona fide 

paid, as the consideration of the conveyances 

of the Sail rents, froin the sii trustees; but 

such contracts aud payments of the said several 
, considerations, amounung im the whole to 
35,600/, were coloural-ly and fraudulently con- 
l trived and made, by the direction of the said 
i 
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lord Sommers, contrary to his said oath, in de- 
ceit of his majesty, and elusion of the suid acts 
of parliament. | | 

“ALT. That many quit rents and copyhold 
rents, standing in charge as parcel of, or be- 
longing to, several manors, or reputed manors, 
rents reserved upon leases or estates, the rever- 
sion whereof was in his said majesty king 
Charles 2nd at the making the said acts, rents 
conveyed before in lease, or granted to other 
persons, rents uppropriated by, or im pursuance 
of, act ur acts of parliament for payment of 
pensions, stipends, salaries, annuities, alms, 
and allowances for the maintenance of grammar 
schools or scholars, or for or towards the repa- 
ration of churches, chapels, highways, causeys, 
bridges, schools, alms-bouses, castles or other 
uses, and many quit rents of manors, and other 
rents, by act of parliament united and annexed 
to the castle of Windsor, with intent to sup- 

and mamta the yearly reparations and 

charges of the said castle, and discharge ond 
pay the fees and wages of the officers, servants, 
and attendants in the same castle, and the 
forests, chases, and parks to the same belong- 
tug, und for many years applied according to 
the intention of the said uct, and also many 
quit rents of or belonging to divers ancient 
manors, heretotore and yet parcel of the de- 
mesnes Or possessicns of the crown, as if the 
same had been entire fee-farm rents, issuing 
Out of those inanors, were by the aforcsaid se- 
veral indentures of bargain and = sa’e, through 
the direction and power of the said lord S. con- 
veyed, by the suid trustees for sale of feeefarm 
rents, to the said Humphry Hetherineton, Rd. 
Aday, and Samuel Newton, and to the said 
Hancock and Warner, and their heirs, or unto 
some of them, contrary to the true intent and 
meaning of the said acts of parliament, to the 
great vexation and oppression of many of his 
majesty’s good subjects, and creating many 
hew and unreasonable charges on other reve 
nues of the crown. | 

“« XII. That, by the direction of the said lord 
S. the sud Humphry Hetherington, Rd. Adny, 
Samuel Newton, Leonard Hancock and John 
Warner, surrendered several of the suid rents 
to them granted as aforesaid, amounting to the 
yearly value of 347d. 11s. 5fd. on suveestion 
that the same were either conveyed betore in 
lease, set apart for payment of pensions, old su- 

rs, bad or illeviable, or part thereot bad or 
leviable, or wrong conveyed: and the said 
lord 8. in 1699, being then lord chancellor of 
England, and one of his majesty’s most honour- 
able privy-council, in breach of his duty, and 
contrary to the laws and statutes of th:s realm, 
procured other rents, of the yearly value of 
3910, Os. 3id. to be allowed by way of reprize, 
and to be conveyed to Rd. Adny, and his heirs, 
in trust for the said lord S. and his heirs, as if 
the said yearly rents of 3474. 11s. Std. so sur- 
rendered, had been, really and bona tide, pur- 
chased, im pursuance of the said acts fur sale of 
feeturm rents, 

‘© XFIE, That, in 1695, the said lord S. being 
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then lord keeper of the great seal of England: 
as also one of bis majesty’s most honourable 
privy-council, together with Edward earl of Or- 
ford, then first commissioner for executing the 
ottice of lord high admiral of England, and 
commander in chief of his majesty’s nave 
royal, and one of his majesty’s most honour- 
able privy-council, Richard earl of Bellamont 
in the kingdom of Ireland, governor of New- 
York and New-England, and others, then in 
high stations, und in great power and eathor- 
ty, procured 2 commission to be yranted unto 
one Wm. Kidd, a person of evil fame and re- 
putation, and since that time convicted of pi- 
racy, to apprehend, and take into his custods, 
divers persons therein named, and all such pi- 
rates as the said Kidd should meet with upen 
the coasts or sexs of America, or. in any other 
seas or parts, with their ships and vessels, and 
also snch merchandizes, goods, and wares, as 
should be found on board, or with them: And 
afterwards the said lord S, in 1697, with the as- 
sistance of the said earl of Orford, and other 
persons aforesaid, procured a Grant from bis 
majesty ; and the suid lord Sommers passed the 
same under the greut seal of England; where- 
by all. and whatsvever ships, vessels, goods, 
merchandizes, treasure, and other things what- 
soever, which, since the 80th day of April, 
1696, bad been taken or seized upon or with, 
or did helong to, or which should be taken or 
seized upon or with, or did or should belong to, 
Thomas Soo, John Irelands, Thomas Wake, 
and William Maze, in the said letters-patents 
mentioned to have been comploined of, and 
informed against, for committing many robbe- 
ries, piracies, and depredations, upon the seas 
in the parts of America, and other places, but 
never convicted or attainted for the same; or 
which, since the said 30th day of April, 1696, 
had been taken or seized upon ; or which did 
or should belong to any of the adherents of the 
seni) Thomas Soo, John Ireland, Thomes 
Wake, and William Maze, or any other pr 
ratcs, freebooters, and sea-rovers, by the sud 
William Kidd, or other commander of the At 
venttre-gally ; or which by, or by means of the 
suid ship or gally, should be taken, or forced on 
shuie, in any of his majesty’s plantations of 
America; were granted unto the said Rich 
earl of Bellamont, and unto Edmund Harriss, 
merchant, Samuel Newton, gent. William Row- 
ley, went. George Watson, gent. and Thomas 
Reynolds, of St. Martin's, * * *, their execu- 
tors, administrators, and assigns, to their owo 
sole use and benefit, and as their own proper 
gouds and chattels, without any account there: 
of or therefore to be made; in which Grint, 
the name of the said Samuel Newton was ti 
in trust, and for the only benefit and advan- 
tase of the said lord Sommers: Which said 
Grant, under the great sealof England, maur 
festly tended to the destruction and discourace 
ment of trade and navigation, the great loss 
and prejudice of merchants end others, being 
his majesty’s subjeets, or subjects of the eae 
and allies of his majesty, and the dishenowr 0 
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the king and kingdom ; and the said lord Som- 
mers was, by procuring and passing the said 
Grant, guilty of a notorious breach of tis duty. 

“XLV. That the suid John lord Summers, to 
the great oppression of the subject, and contrary 
to Magna Charta, and divers good statutes of 
this realm, and in manifest breach and violation 
of his oath as lord high chancellor of ugland, 
hath, in several causes depending befure lim, by 
many extraurdinary methods, and uawarianta- 
ble practices, fur several years, deluyed proceed- 
ings in the said causes; and, by colour of Is 
office, hath made divers arbitrary and illeyal 
orders, in subversion of the laws and statutes 
of this realm; and hath, of his owu authority, 
reversed judgments given in the court of ex- 
chequer, and without calling before him the 
barons of the Exchequer tu hear their inturma- 
tions, and the causes of their judgments, as the 
statute, un those cases, expressly directs; as- 
suming thercby to himself an arbitrary and i- 
legal power: And hath declared and aliirmed, 
in public places of judicature, That particular 
subjects might have nghts and interests, with- 
gut avy remedy for recovery of the same, un- 
less by petition to the person of the king only ; 
or to that etfect: Which position was highly 
dangerous to the legal coustitution of dis king- 
dom, and absolutely destructive to the property 
of the sul ject. 

6 Aud the suid knights, citizens, and burgesses, 
hy protestation, saving to themselves the liLerty 
of exhibuing, atany ime bereatter, any farther 
articles, or other accusation er impeaciment, 
aguinst the said lord Sommers; and isu of re- 
plying to his answers, which he shall make unto 
the suid articles, or any of thein; and of otter- 
ing prouls to all and, every the aioresaid art- 
cles, and to all and every other articles, un- 
peachwent, or accusation, which shall be exiu- 
hited by them, as the cause shall, according to 
the course of parliament, require; do pray, 
"Phat the said John ford Sommers may be put 
to answer the said crimes and misdemeanors ; 
and that such proceedings, examinations, 
trials, and jodymeuts, way be theieupou had 
and wiven, us is agreeable to law and justice.” 

Lord Sommers’s Answer to the Articlesof Ine 
peachment.]| May 24. The lord Summers deli- 
wered his Answer to the Articles of Impeach- 
ment of the house of commons against him, 
Which was read, Ly the clerk, as fuilows ; 


<¢The Answer of Jous Lord Sommers, baron 
of Evesham, to the Articles exhibited, by 
the kmghts, citizens, and burgesses, in par- 
hiament assembled, in the name of them- 
selves and of all the commons of England, 
in maintenance of their [mpeachment 
against him, for high crimes and miside- 
meanors supposed to be by him committed. 


¢¢ The said Lord Sommers, saving to himsclf 
all advantages of exception to the said Articles, 
zand of not being prejudiced by any words or 
want of form in this his Answer; aud also 
eaving to limself all riglits and privilezcs be- 
Jeonging to him as one of the peers of this 
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realm ; for Auswer to the said Articles, humbly 
suith : 
“I. To the first Article, That he believes 
the now emperor of Germany and the States 
General of the United Provinces being, in the 
year 1689, engaged ius a war witb Trance, a 
Treaty and atlance was concluded between 
thein, and a separate article then made, to the 
effect in this Article mentioned; and that his 
sucred majesty did afterwards enter into, ratiq - 
ty, and approve the same; to which Treaty, se~ 
parate arucles, and ratification, (for more cer. 
tainty thereot) he referreti himself. And fur- 
ther saith, ‘Tbat, in the vear 1698, his majesty, 
before he lett Envland, was pleased to teli hin, 
“ That some intimation had been given to the 
earl of Portland, when in France, that the 
krench king inclined to come to an agreement 
with bis majesty concerning the Succession to 
the crown of Spain :” And atterwards, in Au- 
gust 1698, (his majesty being then in Holland, 
nod the said lord Sommers at Tunbridge Wells, 
by his majesty’s permission, tor recovery of his 
health), Mr. Secretary Vernon communicated: 
to bim a letter he had then received, written: 
by the earl of Portland, by his majesty’s order, 
wherein it was mentioned, “ That count Talk. 
lard (who was then ambassador from. the 
French king to his majesty) had declared an: 
accommodation might be found out, in rela- 
tiun to the Succession of Spain, in case of that 
king’s death ; and that Ins majesty had aound- 
ed France, upon what terms an agreement 
might be made; and the conditions were near | 
of this nature, (videlicet,) That the electoral 
prince vf Bavaria should have the kingdoms of 
i Spain, the Indies, the Low-Countnes, and all 
! that depends upon the Spanish dominions (ex- 
cept the kingdom of Naples and Sicily, Sardi-. 
mia, the province of Guipuscoa on this side 
of the Pyreneans, Fontarabia, and Se. Sebas- 
tian, Finall, and the placesin ‘Tuscany of whictr 
Spain then stood possessed); in consideration 
of which, France was absolutely to renounce 
the right it pretended to the Succession of 
Spain, and Milan was to he viven to the arch- 
duke, second son to the emperor ;” and that his 
majesty comnrinded the said Mr. Secretary to 
speak to him the said lord Sommers touching 
that matter; and that his lordship should dis- 
course it with those he thought he muiglit trust 
with that secret; which to keep with the ut- 
most care, was, by the said letter, mentioned 
to be of the hizhest importance. And, at the 
same time, the said lord Sommers received a 
letter from his majesty, signed by himself, inte 
mating that count LTallard had made some pro- 
positions, touching an agreement with bis mas 
Jesty, concerning the Succession of the kings 
dum of Spano; the which the said earl of Port- 
land would write to Mr. Secretary Vernon, to 
the end his majes*y might have some opinions 
upon that affair, which required the greatest 
secrecy, and in which no time was to be lost if 
that negotiation were to be carried on; And: 
for that end, bis majesty thereby commanded 
the suid lord Sommers ty send full powers tg 
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him, under the great seal of England, 
blanks for the names of co mmnissivners to 
treat with count ‘Pallard, which his majesty, 
by his said ictter, was pleased to say, “ He be- 
lieved misht be done secretly ; that none 
but the lord Sommers and Mr. Secretary Ver- 
non, and those to whom the said Jord Suinmers 
and Mr. Secretary should communicate it, 
might have knowledge thereof; and that the 
clerks who were to write the fuil powers might 
not know what they were,” or to the hke ettect. 
And the said lord Somers did namediately 
return the earl of Portland’s said letter to Mr. 
Secretary Vernon, and desired him to commu- 
nicate the contents thereot to the earl of Ortord 
and the now lord Halifax (two of the then lords 


with. 


justices, who, as he was assured, were then in| 


town), and also to such others as they and Mr, 
Secretary Vernon should think fie; who, in 
regard of the king’s command to have that 
affair kept a secret, thought tit to impart it to 
the duke of Shrewsbury ‘only (as the said Mr. 

Secretary afterwards acquainted the said lord 
Sommers); and some time afterwards the said 


lord Hualitux came down to the said Wells, and | 


Mr. Secretary Vernon coming thuther also 
about the sume time, they and the said lord 
Sommers had discourse tugether, concerning 
the said proposal. And the said lord Sommers, 
by letter dated 28th Auvust, 1098, did (as his 
own thoughts, and as what he apprehended to 
be the result of their consider ation) humbly 
represent to his majesty, 1st, Mhat the enter- 
taining of such a proposal as was mentioned 
by count Tallard seemed to be attended with 
very many ill consequences, it the French did 
not act a sincere part; but that they were 
soon at ease ay to any apprehension of that 
sort, being fully assured, his maje sty would nat 
act but with the utinost niceness, in an affair 
wherein his glory and the safety of Europe was 
so highly concerned: ‘That the Qud thing they | 
considered, was the very ill prospect of whi 
was like to happen upon the death of the king 
of Spain, in case nothing was dowe previously 
towards the providing against thet accident, 
which scemed probably to be very near, the 
kine of France then having so great a force in 
such a rendiness, that he was ina condition to | 
tuke possession of Spain betore any other prince | 
could be ready to make a stand: Tint his ma- 
jesty was the best judge whether that was the 
case, who was so periectly mtormed of the cir- 
cumstances of all parts abroad ; but so far as 
related to England, it would be want of duty, 
not tu give lis anayjesty this clear account, Phat 
there was a deaduess and want of spint im the 
nation universally, so as not et ail to be dis- 
pused to the thoughts of entering into a new 
war; and that they seemed to be ured out 
with | taxes, to a degree bevond what was dis- 


cerned, until it appeared upon tie occasion of 


the then late elecuons: “Phat that was the 
truth of the tact, upen which lias majesty would 
determine what resolutions were peoper to be 
taken. The romaming consideration was, what 
would be the condition of Europe af the pro- 


~~ 


| 
| 
: 
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posal took place? But of that they thought 
themselves little capable of judging; but it 
seemed, that, if Sicily was in the rench hands, 
they would be entirely masters of the Levant 
trade; that, af they were possessed of Finall, 
and those other sea ports on that'stde (whereby 
Milan would be-imtrely shut out from relief by 
sea or any commerce), that dutchy would be of 
little signification in the hands of any prince; 
and that, ifthe king of France had_ possession 
of that part of Guypuscoa which is mentioned 
in the proposal, bes:des the ports he would have 
Inthe ocean, it did seem he would have as 
easy a way of invading Spain on that side as 
he then had on the side of Catalonia: but it 
was not to be hoped that France should quit 
its pretensions to so great a Succession, without 
considerable advantages ; and they. were as- 
sured, his majesty would reduce the terms as 
luw as could be done, and make them, as far 
as was possible in the then present circum 
stances of things, such as mieht be some toun- 
dagen for the future quet of Christendom, 
which all his myjesty’s subjects conld not but 
be convinced was his true aim 3 and, if it could 
be brought to pass, that England might be 
some way a gainer by that transaction, whether 
it was by the elector of Bavaria, who was the 
gainer by his miajesty’s interposition in that 
‘Treaty, his coming to an avreement to let die 
English into some trade to the Spanish planta- 
tions, or in any other manner, 1 would wonder- 
tully endear his majesty to his English subjects. 
—‘Ihat it did not appear, in case the negotia- 
tion should procced, what was to be done on 
his majesty’s part, in order to make it take 
place; whether anv more was required, than 
that the Engiish and Dutch should sit still, a 
France itself was to see it executed ; and, 
that were so, what security ought to be expec : 
ed; that if, by their being neuters, the French 
should be successful, they would confine them- 
selves to the terms of the Tre: ity, and not al- 
tempt to make further advantages of their ste 
cess?) And the said lord Sommers saith, That, 
atter the writing of his said letter, he had no 
account whatsocy er, nor beard any cing, of 
the said Treaty, or knew or he id, whether 
the same was proceeded non, or not, unl 
towards the latter end of Tepe. tollowing, win 
he was acquainted by Mr. Secretary Vern, 
that he had received an account, that a Freaty 
relating to the Succession of the crown of Ss wn, 
bad been adjusted, concluded, and signed, bv 
the commissioners named by his majesty tor 
that porpose, and the wmbassador and plenpo- 
tentiary of the French king: aud tie said lord 
Sommers doth deny, that the satd Treaty of 
Partiuon, or any proposition for such Lreary, 
or the transaction thereor, was communicate 
to hint the said lord Sommers ; nor was he ac- 
quamited with the same, or the desicn thereat, 
or any other matter relating thereto, at auy 
other tine, or in any other manner, betore be 
wis told of the concluding and signing thereot, 
as aturesaid, than as is herein before-mention- 
ed to be done by his muyesty, as aturestid, and 


. 
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by Ins and the said earl of Portland’s letter 
herein betore-mentioned : and the said lord 
Sommers doth deny he did, at any tine what- 
Socver, advise his majesty to enter lito the 
said Treaty, or any-way encourage or promote 
the same; but, having made the objections be- 
ture mentioned, in his said letter to his majes- 
ty, against the propositinus so communicated 
to him as aforesaid, and clearly luid open such 
thoughts and observations as occurred to him 
upon the said matter, he did thereby, as he 
conceived, fully and faithfully discharge his 
trust, and the duty incuinbent on bin: and 
tiie said lord Sommers further saith, That after- 
wards Mr. Secretary Vernon did acquaint him, 
that he had received, by lis majesty’s com- 
mand, a copy of the Tieyty relating to the 
Succession of the crown of Spain, and of two 
secret Articles relating to the matter of that 
Treaty ; and that he had hkewise his majesty’s 
command to prepare the instruments for the 
ratihcation of the same, and to leave blanks 
therein for the names of the commissioners of 
the States-General; and accordgnyly the said 
Mr. Secretary did prepare the said several in- 
struments, and did bring the same, so prepared, 
to the said lord Summers, to pass the same 
uuder the great seal; which was done accord- 
ingly, the said lord Sommers having a guod 
and lawful warrant so to do; and the said ra- 
tincation was transinitied to his majesty, to 
have the same perfected in his presence : which 
Treaty, and secret Articles, were to such or 
the like effect as in this Article is set forth; 
but, tor inore certainty, he reters himself to the 
suid Treaty and Articles.—And the said lord 
Sommers, not being privy, in any other manner 
than as aforesaid, to the said Treaty, or the 
transaction thereof, doth not know when, or in 
what manner, the sane was communicated to 
the States General. ; 
“TL. & LI. To the @nd and $rd Articles, the 
said lord Sommers saith, That he having re- 
ceived his majesty’s express commands, by his 
letter mentioned in his answer to the 1st Arti- 
cle, to send to his majesty full powers, under 
the great seal of England, for negotiating the 
said Treaty, with blanks for his majesty’s com- 
missioners names; which, he humbly conceives, 
and is advised, wus 2 sufhcient warrant for 
him to pass a commission under the great 
seal tor that purpose; and the same Leing 
prepared in usual form of commissions of tuil 
powers, with blanks for commissioners names, 
according to his majesty’s direction, he did af- 
fix the preat seal to the same; and the said 
commission was seut to his majesty, then in 
Holland, to be pertected in his presence, by in- 
serting the names of such persons as his ma- 
jesty should think fit to commnissiovate therein, 
as, he conceives, might legally be done ; which 
commissioners were to receive their instruc- 
tions from his majesty for the execution of their 
said power, together with the said commission, 
in usual manner: but what instructions, or 
whether any instructions, im writing, were 


given to the gummirsioners, in relation to the 
Vor. Vv. | 


e 


executing the said power, the same noways 
concerning the lord Sommers, he knows not: 
and the said lord Sommers saith, he did desire 
his majesty, that a particular warrant for the 
said cuinmission, which had been before sent 
by Mr. Secretary Vernon to his majesty, as he 
infurined the said lord Sommers, tor his sign- 
ing, might be signed, and returned; not that 
he doubted his majesty’s said letter to be a 
sufficient warrant, but for that such warrant 
might he more proper to be produced, if occa- 
sion should require, thin his majesty’s said 
letter ; which, by reason of other matters there- 
In contained, ought not to be produced with- 
out his majesty’s permission, and which is now 
made use of by his majesty’s gracious leave : 
and the said lord Sommers further saith, That 
his majesty having, by his own and the earl of 
Portland’s letter betore mentioned, directed, 
that his majesty’s said commands should be 
kept secret, he did not communicate the inak- 
lng of the said commission, otherwise than ta 
the persons menuoned im his auswer tu the 
said 1st Article. . 

“TV. To the 4th Article, he saith, That Mr. 
Secretary Vernon having prepared, by his ma- 
Jesty’s command, the instruments for ratiticas- 
tion of the said Treaty, with blanks therein, as 
1s before set torth, he did athx the great seal to 
the said ratification with such blanks; which, 
he conceives, and is advised, he might lawtully 
do: and, baving also his majesty’s command, 
that the said Tieaty should be kept secret, he 
did not communicate the same to the rest of 
the then Lords’ Justices, or his majesty's 
Privy Council; which, besides, he conceived, 
was unnecessary to be done, in regard his ina- 
Jesty had then, by his commissioners, pertected 
the said ‘Treaty; so that the same could not 
be altered. 

“W. Tothe 5th Article, the said lord Sommers 
saith, He believes, that, in the year 1699, ano- 
ther Treaty was entered into, and concluded, 
between his inajesty, the States General, and 
the French king, to such or such-like effect as 
in this Article is mentioned, to which ‘Treaty, 
for more certainty thereot, he referreth him- 
self: and demieth, that he had any knowledge 
of such [reaty, or any transaction In order 
thercunto; save only that a draught of the 
said Treaty was read over in the presence of 
divers of the lords of bis majesty’s privy-coun- 
cil, whereof the said lord Sommers, as well as 
others then present, did make several objec- 
tions; but they were informed by his majesty’s 
plenipotentiaries for transacting the said Treaty, 
who were then also present, That the said 
Treaty was so far pertected, that nothing could 
then be altered therein ; and his majesty after- 
wards, by his warrant, requiring the ratifying 
of the said Treaty under the great seal, be 
did affix the great seal to such ratifcauon, 
being, as he conceives, obliged so to do. 

‘VI. To the 6th Article, he saith, He con- 
ceives it was not incumbent upon him, as Lord 
Chancellor, to see the cominissions or ratfica- 
tions, in this Article mentioned, inroiled; the 

4N | 
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saine being prepared, and brought to the great 
seal, by the secretaries of state, ready ingross- 
ed; and, when sealed, taken away by them, 
and the original ‘Treaties remaining in their 
custody ; but the care of inrolling the same, if 
necessary, doth, as he conceives, belong to the 
* prothonotary of the court of chancery. 

“VIF. To the 7th Article, he saith, That, 
when the great seal was committed to his 
custody, he took the oath of othce to the effect 
in that Arfcle set forth; and, during the time 
he had the custody thereof, he did carefully, 
diligently, and honestly, endeavour to keep 
the said oath; and hopes and believes he bath 
duly observed the same; and doth acknow- 
ledge, That, during the time he was Lord 
Keeper and Lord Chancellor, he did pass seve- 
ral grants to divers persons of several lands, 
tenements, and hereditaments, belonging to 
his majesty in right of his crown of England ; 
but saith, That, before any of them came to 
the great seal, the same were regularly passed 
through the proper oflices, and brought, with 
sufficient warrants, for the great seal; and be- 
lieves more considerable grants have passed, 
in the like number of years, in most of his pre- 
decessors times ; and conceives, and is advised, 
that, being required by his majesty, by proper 
warrants, to pass the same, he ought so to do: 
and denies, ‘What he did ever advise, promote, 
or procure, any grant to be made to any per- 
son whatsoever, of any forfeited estate in Ire- 
land, or did procure any act or bill prepared for 
confirming any such grant in the parliament in 
Treland, to be approved in the Privy Council in 
England: and saith, That, what bills of this 
nature were remitted under the great seal of 
England, to be passed into laws in [rcland, the 
same were first approved, and passed, in the 
Privy Council in England, according to the 
usual form in such cases; and, being so ap- 
proved, were, by order of council, sent to tie 
said lord Sommers; who was, by the said 
ordcr, required to athx the great seal thereto. 

“ VIIE. To the 8th, he saith, he did, during 
the time he had the custody of the Great Seal, 
receive the profits and perquisites thereto be- 
longing, which, before his time, were become 
very inconsiderable; and did also receive an 
annual pension or allowance from his majesty 
of 4000/. being the like pension that had been 
~ allowed to several of his predecessors: but de- 
nies, that he did ever beg, or use any means to 

rocure, any grant whatsoever from his ma- 
Jesty, for his own benefit: but saith, that what 
his majesty was pleased to give him proceeded 
from his majesty’s own motion, and of his 
mere bounty, and as his majesty was pleased to 
declare upon that occasion, as an evidence of 
his gracious acceptation of the said lord Som- 
Mery’s zealous endeavours for his service; and 
the same w:s done without any previous sulicita- 
tion by him the said lord Sommers, or any other 
to his knowledge or belief; and that, in the 
year 1697, lis majesty, of his own motion, did 
grant for the bencfit of the said lord Sommers, 
the manor or inanors of Rygate and Howley, 


= 
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as in the said article 1s mentioned; but the 
same was, and is, fur short of the value there- 
by suggested: and the said lord Sommers fur- 
ther saith, he never pretended to purchase, in 
his own name, or in the name or names of 
any other person or persons in trust for him, 
any of the fee-farm rents, or other rents, vested 
in trustees for sale; but his majesty taking no- 
tice, that several of the said fee-farm rents, and 
other rents, so vested in trustees, were unsold; 
and the said trustees being, by the acts of par- 
liament vesting in them the said rents, declared 
to hold the same for the benefit of his majesty, 
his heirs and successors; his majesty did, in 
the year 1697, of his own motion, itkout any 
solicitation, procurement, or means, used by 
the said lordSommers, acquaint the then Lords 
Commissioners of the Treasury, er some or 
one of them, that it was his majesty’s pleasure, 
that 2,100/. per annum of those rents should be 
granted to, or for the benefit of, the said lord 
Sommers, and his heirs; and that all proper 
methods should be used for vesting the same 
for his benefit, as of his majesty’s free gift ; and 
the said acts of parliament having directed, 
that the said trustees on sales should convey 
the said rents pursuant to contracts to be 
signed by the Lord Treasurer, or Lords Com- 
missioners of the Treasury, for the time being, 
or any two of them, for the satisfaction of the 
said trustees only; and according to the me 
thod that had been used, from the time of 
making the said acts, in passing grants of any 
of the said rents, even such as were merely of 
the bounty of his majesty’s predecessors, aod 
of his majesty: such warrants were made by 
‘his majesty to the Lords Commissioners of the 
Treasury to contract, or give warrants to the 
trustees to contract, for the suid rents; and 
such contracts were pursuant thereunto made; 
and such grants of Ai said rents were passed, 
asin the said article is mentioned; and the 
money, mentioned in such contracts, was, for 
the perfecting of his majesty’s said intended 
free gift, discharged by tallies struck for that 
purpose: and the said lord Sommers saith, the 
said contracts were not intended or designed to 
make the grantees of the said rents appear to 
be purchasers; but the said lurd Sommers al- 
ways acknowledged he received the said grants 
of his majesty’s bounty; and, he humbly con- 
ceives, It wus lawful hor him so to accept the 
same. . 
“IX & X. To the ninth and tenth articles the 
said lord Sommers saith, that, after his majesty 
had given such direction to the lords of the 
treasury for granting fee-farm rents, and other 
rents, to the yearly value aforesaid, for the be- 
nefit of the said lord Sommers, and his heirs, 
and after warrants were signed by the lords of 
the Treasury to the said trustees, for making 
contracts tor conveying rents of the said yearly 
value, for the benefit of the said lord Sommers, 
it did appear, that the said intended contracts 
and grants could not be perfected ; for that 
neither the Lords of the [reasury, nor the said 
trustees, were sullicieutly mformed what fee- 
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farm rents, or other rents, remained undisposed 
of ; so that the whole benefit of his majesty’s 


intended bounty would have heen lost, without» 


Information could be granted of such particular 
rents: and the said lurd Sommers being in- 
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mers, and his heirs, fee-farm and other rents, 
to the annual value in the said grants men- 
tioned ; and the said trustecs having coves 
nanted, as was usual for them to do, that they 
had not made any former or other grant or 


formed, that Reginald Marnott, and Juhn , conveyance of the said rents, or any of them ; 


Digby, in this article named, were the most 


likely, if not the only, persons capable to give | 


information therein, application was made to 
them tor that purpose; and the said Marriott and 
Digby, being so applied to after the said war- 
rants of his majesty, and the said lords of the 
treasury, were executed, as aforesaid, did refuse 
to yive any account of such rents, unless they 
might have, as a reward for their 50 doing, rents 
amounting to near a fourth part of such reuts, 
whereof they should give such account, con- 
veyed in trust for them, in such manner as in 
the said ‘article is mentioned; which the said 
lord Sommers did, as, he cofceives, he lawfully 
roight, it being only to his own loss and preju- 
‘dice, comply with; not in order to any such 
end as is suggested in the said article, but 
that he might pertect the grant before designed 
and appointed to be made to him by his ma 
jesty of his own free will, and not at the said 
lord Sommers’s solicitation; the discovery of 
any of the said rents not being made by the 
said-Marriot and Digby, or any other person, 
till after the said warrants of his majesty, and 
the lords of the treasury, as aforesaid; and 
accordingly the several grants, in this article 
mentioned, were made to Ifancock and Warner, 
in trust for the said Marriott and Digby, as 
was afiirmed to the said lord Sommers: and 
the said lord Sommers saith, there was not any 
sum of money paid as the consideration of the 
grants of the said rents; but the contracts 
‘were made, and the payment of the several 
considerations thereof were discharged, in the 
manner and for the reasons, herein betore set 
forth; and were not colourably or traudu‘ently 
contrived, in deceit of his majesty, or elusion 
of the said acts of parliament. 

“ XI. To the eleventh article the said lord 
Sommers saith, he believeth, that several of 
the rents, mentioned to be granted in trust for 
him, as aforesaid, had been before granted to 
other persons by the said trustees; and that 
others of them were not in the power of the 
said trustees to grant; which was, and is, very 
much to his prejudice: and believes the same 
were inserted by inistaken informations given 
touching the same, and not out of any design ; 
and the like mistakes have frequently happened 
in other grants of other of the said rents: and 
denies, that to his knowledge or belief, any of 
the said rents, so granted fur his benefit, were 
evef united or annexed to the custle of Wind- 
sor for any purpose whatsoever, or that any 
oppression or vexation hath happened to any 
of his majesty’s subjects, by reason of the 
granting of any of the said rents, and as he be- 
lieves, little or no new charge to the crown. 

“* XII. To the twelfth article the said lord 
Sommers saith, that, his majesty having de- 
signed, of his bounty to him the said lord Sum- 


ee ae 


and 347/. 11s. 3id. per annum of the said 
rents, so granted as aforesaid, having ap- 


' peared to be granted before, or not to be 


grantable, by the suid trustees, or not levia- 
hle on surrender of such rents; the said trus- 
tees, by warrant of the lords commissioners of 
his mayjesty’s treasury, who were thereunto suf- 
ficiently authorized, in lieu and satisfaction of 
the said rents, and arrears thereof, and in dis- 
charge of the covenants of the said trustees, 
did, the 2ist day of October 1699, yrant di- 
vers other rents, amounting to the yearly value 
of 3914. Os. 34d. to Richard Adney, and his 
heirs, as in the said article is mentioned, which 


| were not sv granted, as if the said yearly rents 


of $47/. 11s. $id. had been, Lona fide, pure 
chased, but was in lieu and reprize for the same 
as granted of his majesty’s bounty, for the be- 
nefit of the said lord Sommers, and his heirs, 
as aforesaid ; which, he conceives, might be, 
and was, lawfully dune. 

“ XILI. To the Thirteenth Article the said lord 
Sommers saith, He dothadmit, that, in the year 
1695, he then being Lord Keeper of the Great 
Seal of England, his majesty, being informed, 
as the tiuth was, that Thomas Too, John Ire- 
land, Thomas Wake, and William Maze, and 
several other of his majesty’s subjects in his 
plantations of America, had associated them- 
selves, and did frequently commit yreat piracies, 
robberies, and depredations, on the seas in 
the parts of America, and other parts, to the 
hindrance and discouragement of trade and 
navigation for preventing the said mischiefs, did 
grant a commission, as in this article is men- 
tioned, unto William Kidd in thisarticie named, 
(who was the commander of the ship called the 
Adventure-Gally, and was not then, to the 
knowledge or belief of the said lord Sommers, 
estecined a person of ill fame or reputation), ta 
apprehend, seize, and take into his custody, 
the said Thomas Too, Jubn Ireland, Thomas 
Wake, and William Maze, and all such other 
pirates as he should meet with, in the seas of 
America, or any other seas, with their ships 
and vessels, and~such merchandizes, monies, 
and wares, as should be found on board or 
with them and to cause such pirates to be 
brought to a legal trial; the granting of which 
comiission was then apprehended to be neces- 
sary tor the preservation of trade and naviva- 
tion: And the said lord Sommers doth also 
admit, that a grant, dated the 27th of May 
1697, did pass under the Great Seal of England, 
as in this article 1s mentioned; whereby, re- 
citing the said commission su granted to the 
said William Kidd, and that the said Adventure 
Galley was, with his majesty’s knowledge and 
royal encouragement, bought and fitted out to 
sea fur the execution of the said commission, 
at the charge of the earl of Bellamont, Edmund 


“ 


1287] PARL. HISTORY, 13 Wictram IIL. £701.—LZmpeachment of Lord Sommers. [1288 


Harrison, Samuel Newton, William Rowley, 
George Watson, and Thoinas Reynolds in tus | 
article named, His mijesty for encouraging | 
and rewarding the swid undertaking, did grant 
unto the said earl of Bellamont, Edmund Har- 
rison, William Rowley, George Watson, Tho. 
Reynolds, und Samuel New ton (who was named 
by and in trust for the said lord Sommers), 
their executors and = adininistratérs, all and 
whatsoever ships, vessels, poods, merchandizes, 
treasure, and other things whatsoever, which 
since the 3uth of April 1696, had been taken 
or seized upon or with, or did belong to, or 
should happen to be taken or scized upon or 
with, or which did or should belong to, the said 
Tho. Too, John Ireland, Tho. Wake, and W. 
Maze, or their adherents, or any other pirstes, 
by the said W. Kidd, or other conmanders of 
the said Adventure Galley, or which by or by 
means of the said ship or galley should be 
taken, or furced on-shore, on any of his ma- 
Jesty’s plantations in America, so far as the 
said premises, or any of them, did, should, or 
might, belong to his majesty, or could or might 
be granted or grantable by him, or was or were 
in his power to dispose of: Which grant was 
not intended to be without an accompt; for 
the said lord Sommers saith, That, by inden-_ 
ture, bearing date the 22d of May 1697, made 
(after the warrant for the said grant was signed, 
and before it was past) between lis majesty of 
the one part, and the said earl of Rellamont, 
Edm.. Hatrison, Wo Rowley, George Watson, 
Tho. Reynolds, and Samuel Newton, of the 
other part; they the said earl of Bellamont, 
&c. did covenant, promise and agree, with his 
majesty, his heirs and successors, well and truly 
to account for, and deliver upon oath, to the 
use of his majesty, his heirs and successors, 
or the commissioners of his or their ‘Treasury, 
or his or their Lich Treasurer, a clear tenth 
part, the Whole in ten equal parts to be divided, 
of alt and every such ships. vessels, gods, 
merchandizes, and other things whatsoever, 
which in and by thesaid Grant should be given, 
or which should from time to time be taken, or 
seized, or secured, by them, or any of them, 
their or any of their executors or administra- 
tors, othcers, agents, servants, or assigns, by 
virtue or colour thereof; to which grant and 
indenture the said lord Sommers for more cer- 
tainty reterreth himself. And further saith, 
He conceives, and is advised that the said 
Grant did not any way tend to the obstruction 
or discouragement of trade or navigation, or to 
the loss or prejudice of merchants, or others his 
majesty’s subjects, or the subjects of his friends 
or allies, nor to the dishonour of bis majesty or 
the kingdum; nor was the passing of the same 
any breach of the dutv of the said lord Som- 
mers: but the said grant was formed as a re 
compence to the said Grantees, who, at their 
own charge, had provided and fitted out the 
said ship, to enable the said W. Kidd to exe 
cute the powers in the said commission men- 
tioned, whereby the public might have received 


great benefit, had the said W. Kidd faithtully 


judgment, 


discharged the trust in him reposed by his ma- 


jesty and the said grantees; which he failing 


to du, the owners of the said ship have host 
their expences, and have not received any 
benefit of his majesty’s said grant. 

“XIV. Tothe tourteenth arucle; the said lord 
Sommers saith, He did nut delay any proceed- 
ings, in any cause or causes dependimg Lefore 
bin as Chancellor of England, longer or other- 
wise than as the circunstances and justice of 
each cause required ; but did, to the very mani 
fest impairing of his health, constantly apply 
himself to the dispatch of the causes depending 
before him; and denies that he did ever make, 
by colour of tis oflice, any arbitrary or ilicgal 
order, to the subversion of any law or statute 
of this realins or did ever assume to himself 
any arbitrary or illegal power, or ever reverse 
any judgment given im the court of exchequer, 
otherwise than as is warranted and allowed by 
the law, and in the presence of the barons of 
the court of exchequer, who were always pre 
sent in the court of exchequer chamber when 
their judgments were examined, as the statute 
in such cases directs; nor did ever deliver, in 
any court of judicature, or other place whaty- 
ever, uny position whatsoever, dangerous to the 
legal constitution of the kingdom, or destruct- 
ive to the property of the subject, as is charged 
by the said article. 

“ And as to all other matters and things in 
the said articles contained, and not hereimlefore 
particularly answered unto ; the said lord Sow- 
mers saith, he is vot guilty of them, or any of 
them, in manner and form as the same are 
charged upon him) in and by the said articles; 
and humbly submitteth himself to your lurdships 
, Sosprers.” 

Second Message from the Lords.] A copy of 
the lord Sommers's Answer was with great dis- 
patch delivered to the Commons on May the 
24th. - Inthe mean time, on the 21st, the lords 
had sent down this second Message : 

« Mr. Speaker, the lords command us to ac- 
quaint this house, that their lordships having 
been desired by the earl of Orford, that a day 
might be appointed for his speedy Trial, ther 
lordships finding no issue joined by Replication 
of this house, think fit to give notice therevt to 
thishouse: They also commanded us to acquaint 
this house, that they having, on the Ist of Apri 
last, sent up an Impeachment to their lordshups, 
against Wm. earl of Portland, for high Cries 
and Misdemeanors; and having also, on the 
15th of the same month, impeached Charles 
lord Halhifax, for high Crimes and Misdetnean- 
ors; and there being as yet no particular Art 
cles exhibited against the said lords, their lord- 
ships think themselves obliged to put this house 
in mind thereof; which, after Impeachments 
have so long depended, is not agreea ble to the 
usual methods and proceedings of parl-aments 
in such cases.” ; 

Replication of the Commons to the Farl of 
Orford.] The Commons then prepared this 
Replication to the earl of Orford’s Answer: 

“ The Commons have considered the Answer 
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of Edward earl of Orford, to the Articles of Im- 
peachment exhibited against him by the knights, 
&c. and do aver their Charge of big Crimes and 
Misdemeanors avainst him to be true, and that 
the said eurl is guilty in such manner as he 
stands accused and impeached; and that the 
Commons will be ready to prove their Charge 
against him, at such convenient time as shall be 
appointed fur that purpose.” 

Lheir Answer to the Lords.| May 31. They 
sent this Answer to the lords : 

“In answer to your lordships Message of the 
21st inst. tle Commons have prepared a Kepli- 
cation to the earl of Orford’s Answer to the Ar- 
ticles of Impeachment exhibited against him ; 
and at present defer bringing it up to your 
lordships, because, in the Trial of the several 
Impeachments now depending, the commons 
think it most proper, trom the nature of the 
Evidence that will be given at the said Trials, 
to begin with the Trial of the Impeachment of 
John lord Sommers.— And as to your lordships 
other Message, the Commons take it to be with- 
out precedent and unparliamentary: they, as 
Prosecutors, having a liberty to exhibit their Ar- 
ticles of Impeachment in due time, of which 
they, who are to prepare them, are the proper 
judges ; and theretore, for your lordships to as- 
sert, that having not yet exhibited particular 
Articles against Wm. earl of Portland, and 
Charles lord Hallitax, is a hardship to them, 
and not agreeable to the usual methods and pro- 
ceedings in parliament in such cases; does, as 
they conceive, tend to the breach of that good 

_ correspondence betwixt the two houses, which 
ought to be mutually preserved.” 

Third Messaye from the rales On the same 
day, sir John Heskyns, and sir Robert Legard, 
brought this Message to the commons : 

“‘ Mr. Speaker, the lords have commanded 
us to acquaint this house, that their lordships 
have appointed Monday the 9th day of June 
next, for the Trial of Edward earl of Ortord, 
upon the Articles brought np against him by 
‘this house in Westminster-hall; and that this 
house may reply, if they think fit—They have 
also commanded us to acquaint this house, that 
this house having, on the {st day of April last, 
sent up to ther lordships an Impeachment 
against Win. earl of Portland, for high Crimes 
and Misdemeanors; and having also, on the 
15th of the same month, impeached Charles lord 
Hallifax for high Crimes and Misdemeanors ; 
and there being as yet no particular Articles 
exhibited against the said lords, their lordships 
think themselves obliged to put this house in 
mind thereof; which, atter Impeachments have 
so Jong depended, is'a hardship to the persons 
concerned, and not agreeable to the usual me- 
thods of parliament in such cases.” - 

Answer of the Commons.] June 5. The com- 
mons returned this Answer: 

““ The Commons, on consideration of your 
lordships Message to them of the 31st of M ayy 
concerning the earl of Ortord, think it their un- 
doubted right, when several persons stand in- 
peached belore your lordships, to bring to Trial 
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such of them in the first place, as the commons 
apprehend, from the nature of the Evidence, 
ought first to he proceeded ‘against, to the in- 
tent all such offenders may in due time be 
brought to justice; and that no day oupht to 
be appointed by .your lordships for the Trial of 
any Iinpeachment by the cummons, without 
sue previous signification to your lordships 
from the commons, of their being ready to pro- 
cecd thereon.—The commons cvuld not receive 
this Message from your lordships, without the 
preatest surprize; your lordships proceedings in 
this case, being neither warranted by proceed- 
ings, nor (as the commons conceive) consistent 
with the methods of justice, or with reason: 
wherefore the commous cannot agree to the day 
appointed by your lurdships, for the Trial of the 
earl of Orfurd.—As to your lordships Message 
at the same tine, relating to the earl of Port- 
land, and Charles lord Hallifax, the commons 
take the same to be without precedent, and un- 
parhamentary ; and conceive your lordships 
frequent repetition thereof, in a short ime, alter 
the commons had transmitted to your lordships 
their Articles against two of the impeached 
lords, and were daily preparing their Articles 
ugiinst the others, mamtestly tends to the delay 
of justice in obstructing the Trials of the im- 
peached lords, by introducing disputes, in breach 
of that good correspondence between the two 
houses, which oug!it iaviolably to be preserved.” 

Fourth Message from the Lords.) in the 
mean tune, the lords, on the 4th, sent them 
another Message to ths purport: 

«© Mr. Speaker; The lords do think fit, upon 
occasion of the Message from this house of the 
Qist of May, to acquaint this house, that hay- 
ing been desired by the lord Sommers, that a 
day may be appointed tur his speedy Trial, aud 
their lordships, finding no issue joincd by Re- 
plication of the house of commons, judge it 
proper to give them notice thereof, that the 
commons may rep'y if they think fit. And at 
the same time, their lordships let the commons 
know, that they will proceed tothe Trial of any 
of the Impeached Lords whom the commons 
shall be tirst ready to begin with, so as there 
may be no occasion taken from ihence, for any 
unreasonable delay in the prosecution of any 
of them: and turther to acquaint thein, having 
searched their own Journal-, they do not find, 
that, after a general Impeachment, there has 
ever been so long a delay of bringing up the 
particular Arucles of Impeachment, sitting the 
parliament : aud therefore the lores do think, 
they had reason to assert, that 1 was a hard- 
ship to the two lords concerned (especially 
when their lordships had put the house of com- 
mons in mind of exhibiting such Articles) and 
not agreeable to the usual proceediugs in par- 
hament. Andas the lords do not controvert 
Whatright the commons may have, of nnpeach- 


‘ing in general terms, if thev please; so the 


lords, in whom the judicature does entirely 
reside, think themselves obliged to assert, that 
the melt of limiting a convenient time for 
bringing the particular Charge before them, for 


e 


« 
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the avoiding delay in justice, is lodged in them. 
—The lords hope, the counnons, on their part, 
will be as caretul sot to do any thing, that may 
tend to the interruption of the good correspon- 
dence between the two bouses, as the lords 
shall ever be on their part ; and the best way 
to preserve that, is, for neither of the two 
houses to exceed those limits, which the law 
and custom of parliament have already esta- 
bLlshed.” 

Conference between the two Houses.| June 6. 
The Commons hereupon, desired a Conference 
with the lords, upon the subject-matter of the 
said Message ; at which Mr. Harcourt deli- 
vered himself in this manner :—“ The com- 
mons have desired this Conterence, upon your 
lordships Message of the 4th of June, in order 
to preserve a good correspondence with your 
lordships, which will always be the endeavour 
of the commons, and is at this uine particularly 
necessary, in order to bring the impeached 
lords to a speedy Trial. And because the Mes- 
sages which your lordships have thought fit to 
send to the commons, and the Answers there- 
unto, seem not to tend towards expediting the 
Trials, which the commons so much desire, but 
may rather furnish matter of dispute between 
the two houses ; the commons therefore chuse 
to follow the methods formerly used with good 
success upon the like occasion ; and for the 
more speedy and easy adjusting and preventing 
any dillerences which have already happened, 
or may arise, previous to, or upon those Trials, 
the commons do propose to your lordships, 
that a Committee of both houses be nominated, 
to consider of the most proper ways and me- 
thods of proceeding on Impeachments, ac- 
cording to the usage in parliaments in such 
cases,” 

Fifth Message from the Lords.| The Con- 
ference being ended, the lords, on the 9th, sent 
the following Message to the commons :—“ In 
Answer to the Message of the house of com- 
mons of the 4th inst. the lords say, by their 
Message sent on the 8rd, wherein they declare 
themselves ready to proceed to the Trial of any 
of the nnpeached lords, whom the commons 
shall be first ready to hegin with; they have 
given a full proof of their willingness to comply 
with the commons, m any thing which may 
appear reasonable, in order to the speedy de- 
termiuing of the Impeachments now depending ; 
and theretore, as the lords conceive, the com- 
mons had no occasion to begin the dispute on 
that head, sv their lordships decline entering 
into a controversy, which seems to them to be 
of no use at present.—The lords think them- 
selves obliged to assert their undoubted mght, 
to appoint a day for the Trial of any [mpeach- 
ment depending betore them, if they see good 
cause for it, without any previous signification 
from the commons of their being ready to pro- 
ceed ; which right ts warranted by many pre- 
cedents, as well ay consunant to justice and 
reason. And their lordships, according tu the 
example of their ancestors, wiil always use that 
right, with a regard to the equal and impartial 
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adininistration of justice, and with a due care 
to prevent unreasonable delays.—This being 
the case, the lords cannot but wonder, that the 
commons, without any foundation for it, should 
make use of expressions, which, as their lord 
ships conceive, have never been used before by 
one house of parliament to another; and 
which, if the like were returned, must neces 
sarily destroy all good correspondence betweea 
the two houses. —The last part of the coamons 
Mcssage, being in effect a repetition only of 
their former of the 2ist of May, to which the 
lords already have returned a full Answer, 
their lordships think it not requisite to say any 
more, than that they cannot apprehend with 
what colour their calling upon the house of 
commons, tosend up Articles against two lords, 
whom the commons have so lung impeached 
in general terms, can be said to tend to the 
delay of justice. And therefore, as the lords 
think, the commons ought to bave forborn that 
reflection, so their lordships in saying no moore 
upon the occasion of this Message of the enm- 
mons, think they have given a convincing proof! 
of their moderation, and of their sincere desire 
of preserving a good correspondence betweea 
the two huuses ; which is so necessary for the 
public security, as well as doing right upon the 
Impeachment.” 

Answer of the Commons.] The Commons 
answered them next day to this effect : ‘ The 
Commons, in hopes of avoiding all interrup- 
tions and delays, in procecding against the im 
peached lords, and the many inconveniencies 
which might arise thereby, having proposed to 
your lordships, at a Conlerence, that a Com 
mittee of both houses might be nominated, to 
consider of the most proper ways and methods 
of proceeding on Impeachments, think, they 
might justly have expected your lordships 
compliance with their said proposition, Ur 
stead of your lordsbips Answer to their Mer 
save of the 4th inst. which they yesterday 
received, In which Answer of your lord- 
ships, though many matters of great excep 
tion are contained, a suitable Reply where- 
unto would inevitably destroy all good cor 
respondence between the two houses; ye 
the commons, from an earnest desire to pre 
serve the same, as well as to give the most con- 
vincing proof of their moderation, and to shew 
their readiness to bring the impeached lords to 
speedy justice, at present insist only on their 
proposition, of both houses to settle and acl just 
the necessary preliminaries to the Trials; pat- 
ticularly, whether the impeached lords shall 
appear at their Trials at your lordships bar as 
criminals ? Whether, beimg under accusations 
for the same crimes, they are to sit as judges 
on cach other's Trials for those crimes, or cad 
vote in their own cases, as we find by your 
lordships Journal, since their being impeached, 
they have been admitted to du? Which mat 
ters, and some others, being necessary to be 
adjusted, the commons cannot but insist op ® 
Committee of buth houses to be appointed i 
that purpose ; the departing from which, woul 
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be giving up the rights of the commons of Eng- 
land, known by unquestionable precedents, and 
the usage of parliament, and making all Im- 
peachinents, (the greatest bulwark of the laws 
and liberties of England) impracticable for the 
future.” 

Another Conference.| ‘The lords hereupon 
entered into a debate, Whether they should 
appoint a Committee, in pursuance of the com- 
mons desire ; and having carried it in the ne- 
gative, yet desired a present Conference with 
them, which was managed by the duke of De- 
vonshire, who acquainted them: “ That the 
lords have desired this Conference, upon occa- 
sion of the last Conference ; in order to pre- 
serve a good correspondence with the house of 
commons, which they shall always endeavour. 

_—As to the late Messages between the two 
houses, their lordships are well assured, that 
on their part nothing has passed, but what was 
agreeable to the methods of parliament, and 
proper to preserve that good understanding be- 
tweea both houses, which 1s necessary for the 
carrying on of the public business.—As to the 

oposal of the commons, that a Committee of 
ae houses should be appointed, to consider 
of the ways and methods of proceeding on Im- 
peachments, their lordships cannot agree to it. 
1. Because they do not find that ever sucha 
Committee was appointed, on occasion of Im- 
peachments for Misdeineanors ; and their lord- 
ships think themselves obliged to be extremely 
cautious in admitting any thing new in matters 
relating to judicature. 2. That although a 
Committee of this nature was agrecd to upon 
the Impeachments of the earl of Danby, and 
the five Popish Lords for High Treason, yet it 
was upon occasion of several considerable 
questions and ditficulties, which did then arise. 
And their lordships do not find that the success 
in that instance was such, as should encourage 
the pursuing the same methods again, though 
in the like case: the lords observing, that after 
much time spent at that committee, the dis- 
putes were so far from being there adjusted, 
that they occasioned an abrupt conclusion of 
@ session of parliament. 3. Their lordships 
are of opinion, that the methods of Proceedings 
on Impeachments for Misdemeanors, are so 
‘well settled by the usage of parliaments, th:tt 
they do not foresee -any dithculties likely to 
happen ; at least none have been yet started to 
them : and all the preliminaries in the Case of 

_. Stephen Gaudett, and others (which was the 
dast instance of Impeachments for Misdemean- 

ors) were easily settled and agreed to, without 
any such Committee, 4. The lords cannot but 
observe, that this Proposal of the commons 
comes so very late, that their lordships can 
expect no other fruit of such a Committee, but 
the preventing the Trials during this session.— 
The lords assure the commons, that, in case 
any difficulties shall arise in the progress of 
these Trials, (which their lordships do not fore- 
see) they will be ready to comply with the com- 
mons in removing them, as far as Justice, and 
the usage of parliament will admit.’ 


A Free Conference.| June 11. The Com- 
mons desired a free Conterence on the subject 
matter of the last ; and at the same time, drew 
up an Answer to their lordships other Message, 
on Monday, about their appointing Friday the 
13th, for the Trial of the lord Sommers; which 


day last, the 9th, received a Message from 
your lordships, that your lordships had ap- 
pointed the Trial of John lord Sommers, upon 
Friday next, on their Impeachment against 
him ; ia which they observe, your lordships 
have not nominated any place for his Trial, 
though your lordships thought fit to make that 
matter, on the last Impeachment for a Misde« 
meunor, the subject of ‘a long debate. And 
they cannot but take notice, that your lord« 
ships have taken as long a time, to give your 


of both houses, delivered at a Conference on 
Friday last, as you are pleased to allow the 


lordships for the said Trial.—Your lordshi 

appoimting so short a day, especially whilst t 

proposition made to your lordships fora Come 
mittee of both houses was undetermined, .the 
commons take to be such a hardsiip to them, 
and such an indulgence to the person accused, 
as is not to be paralleled in any parliamentary 
proceedings.—The cemmons must likewise ac- 
quaint your lordships, that their experience of 
the interruption of a former Trial on an Im- 


tling the preliminaries between the two houses, 
obliges them to insist on a Committee of both 
houses, for preventing the like interruption.— 
And they conceive it would be very prepos- 
terous for them to enter upon the Trial of any 
of those lords, till your lordships discover some 
inclination to make the proceedings thereupon 
practicable; and therefore, -they think they 
huve reason to insist upon another day to be 
appointed, fur the Trial of the lord Sommers. 
And the commons doubt not but to satisfy your 
lordships at a free Conference, of the necessity 
of having a Committee of both houses, before 
they can proceed upon the said Trial.” 

Lhe King’s Speech on passing the Act of Suce 
cession.] Jure 12. His majesty came to the 
house of peers, and gave the royal assent to 
‘an Act for the further Limitation of the Crown, 
and better securirs the Rights and Liberties of 
the Subject :’ and several other Bills: After 
which, he made the following Speech : 

‘“* My Lords and Gentlemen; I return you 
my hearty Thanks for the care you have a 
to establish the Succession to the Crown in the 
Protestant Line: And I must not lose this oc- 
casion of acquainting you, that I am likewise 
extremely sensible of your repeated assurances 
of supporting me im such Alliances, as shall be 
most proper for the preservation of the liberty 
of Europe, and for the security of England and 


sires, as to the succours for the States-Gencral, 
is also a great satisfaction to me, as well as‘ 
great advantage to the common cause. And 


was to this eftect :—* The commons on Mone © 


Answer, to the commons desire of aCommittee ° 


commons to have, of the day appointed by your - 


peachment for Misdemeanors, for want of set- — 


Holland. Your ready compliance with my de- * 
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as I have nothing so much at heart, as the pre- 
servation of the liberty of Europe, and the 
honour and interest of England, so [ make no 
doubt of attaining those great ends, by the 
blessing of God, and the continuance of your 
cheartul concurrence.—My Lords and Gentle- 
men ; The season of the year inakes it neces- 
sury to have a speedy recess, and the posture of 
aifuirs abroad dues absulutely require my pre- 
sence, tur che encouragement of our Ailies, and 
for the pertecting of such Alliances as may be 
most etfectual tor the common interest: And 
therefure L must recommend a disputch of the 
public business, especially of those matters 
which are uf the greatest importance.” 

Address of the oe The commons 
agreea upon this Address to his majesty : 

“© Most yracious sovereign, We your majesty's 
most duuful and loyal subjects, the Commons 
in parliaincnt assembled, do, with all imaginable 
chearfulness, return your majesty our most 
humble ‘Thanks for your most gracious Speech 
from the throne, in which your majesty is pleas- 
ed to express your royal approbation of the pro- 
ceedings of your commons. And we do further 
unanimously assure your majesty, that we will 
be ready on all occasions to assist your majesty, 
in supporting such Alliances as your majesty 
shall think ft to make, in conjunction with the 
Emperor and the States-Geueral, for the pre- 
| servation of the Liberties of Europe, the pros- 

perity and peace of England, and for reducing 
the exorbitant power of France.” 

The King’s Answer.] When this Address 
was presented, on the 13th, the king gave tis 
Answer: 

« Gentlemen, I thank you heartily for the 
unanimous assurances you have given me of 
your readiness to assist me, in supporting such 
Alliances as I shall make in conjunction with 
,the Emperor and the States-General. It will 
be a good encouragement tv them, to find the 
sense of this kingdom so fully expressed on this 
occasion, and will likewise contribute most 
effectually, to the obtaining those great ends 
you have now mentioned, on which the hap- 
piness of Europe does so much depend.” 

Sirth Message from the Lords, respecting the 
Impeachments.| The lords on the same day 
the king made this Speech, had sent this Mes- 
sage to the commons : 

‘¢ In answer to the Message from the house 
of commons of the 10th instant, the lords say, 
That although they take it to be unparliamentary 
in many particulars, yet to shew their real de- 
sire of avoiding disputes, and removing all pre- 
tence of delaying the Trials of the impeached 
lords, they will only take notice of that part of 
their Message, wherein the commons propose 
sume things as difficulties in respect of the 
Trials; which matters relating wholly to their 
Judicature, and to their rights and privileges, as 
peers, they think fit to acquaint the commons 
with the following Resolutions of the house of 

lords. 1. That vo lord of parliament, impeach- 
ed tor high crimes and misdemeanors, and com- 
ing to his Trial, shall, upon this trial, be with- 
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out the bar. 2. That no lord of parliament, 
impeached for high crimes and misdemeanors, 
can be precluded from voting un any occasivu, 
except in his own Trial.—Their lordships further 
take notice of a mistake in point of fact, 
alledged in the Message of the commons; it no 
way appearing upon their Journal, that the 
lords inpeached have voted in their own case. 
—The lords being well assured, that all the 
steps that have been taken by them in relation 
to these Im peachments, are warranted by the 
practice of their ancestors, and the usage of 
parhament, have reason to expect the Trials 
should proceed without delay.—Also, that 
they are commanded by the lords to acquaiut 
this house, that, In answer to the Message of 
the house of commons yesterday, the lords say, 


‘that they cannot give a greater evidence of 


their sincere and hearty desires, of avoiding all 
differences with the house of commons, and of 
proceeding on the Trials of the Impeachments, 
than by not taking notice of the several just 
exceptions, to which that Message is lable, 
buth ag to the matter and the expressions. — 
The lords have nothing farther from their 
thoughts, than the going about to do any thing, 
which might have the least appearance of hard- 
ship with relation to the commons.—But the 
Answer of the lord Sonimers to the Articles ev 
hibited against him, having been sent down to 
the commons on the 24th of May last, and they 
having, by their Messave of the 21st of May, 
signified to their lordships, their intention of 
beginning with the Trial of his Impeachment 
in the first place: The lords, considering how 
far the session is advanced, thought it reasona- 
ble to appoint the 13th instant for the said 
Trial, their lordships finding several precedents 
of appointing Trials on Impeachments within s 
shorter time.-—The lords also think it incumbent 
upon them to dispatch the Trials of all the im- 
peached lords, before the rising of the parlia- 
ment. This is what justice requires, and can- 
nut be looked upon as a matter of indulgence : 
Nevertheless, that the cominons may see how 
desirous their lordships are to comply with them 
in any thing which may be consistent with jus 
tice, they have appointed the Trial of the Im- 
peachment against John lord Sommers, 08 
Tuesday the 17th of this instant June, at tea 
of the clock in the forenoon, in the house ot 
lords, which will be then sitting in Westminster 
Hall.—That they were commanded by the lords 
to acquaint this house, that the lords do agree 
to a free Conference with the commons, % 
desired ; and do appoint to-morrow at one ia 
the Painted-Chamber.” 

Answer of the Commons.] The Commons, 
on the 13th, made this Answer : 

«“ The house of commons find greater reason 
to insist upon their proposal of a Committee 
of both houses, from the two Messages received 
yesterday from your lordships; for their am” 
biguity and uncertainty do show the methods ot 
former pariiaments to be the most proper way 
for dispatch of business.—The commons have 
been obliged to employ that ume in considering 


2297] 


how to answer your lordships Messages, which 
otherwise would have beco spent in preparing 
for the lord Sommers's ‘Trial; so that the delay 
must be charged where the occasion arseth. 
And the commons, having desired a Committee 
of both houses, to adjust the preliminaries of 
the Trials, cannot but think it strange your 
fordships should come into Resolutions upon 
two of those points, while the Proposal of the 
house of commons is under deb:te, at Con- 
ferences between the two houses; the commons 
having other difticulties to propose, which can- 
cern them as prosecutors, and all future fin- 
peachments.—And though the commons have 
the subject of your lordships Resolutions, with 
other things, to be debated at a committee of 
both houses; yet they cannot but observe, that 
your lordslips second Resolution is no direct 
Answer to the communs proposal; which was, 
whether Peers impeached of the same crimes 
shall vote for each other upon their Trial for 
the same crimes. And the commons cannot 
Lelieve, that any such rule can be laid down in 

lain words, where there is 2 due regard to 
Justice. —And as to what your lordships observe, 
‘That there is a mistake im point of fact alledged 
by the commons; the house may take notice of 
the caution used by your lordships, in wording 
that part of your Message; for they know your 
lordships are too well acquainted with the truth 
of the fact to affirm thut the impeached lords 
did not vote in their own cases; and though 
the appearing or not appeuring upon your lord- 
ship's Journal does not make it more or less 
agreeable to the rules of justice, yet the com- 
mons cannot but add this further observation 
from your lordships Journal, That the impeach- 
ed lords presence is not only recorded when 
those Votes passed, but they also find some of 
them appointed of committees, for preparing 
and drawmg up the Messages and Answers to 
the house of comunons ; which they do not think 
has been the best expedient for preserving a 
good correspondence between the two houses, 
or adjusting what will be necessary upon these 
Trials: And therefore the commons cannot 
think it agreeable to the rules of parliament for 
them to appear at the Trial, till all necessary 
preliminaries are first settled with your lord- 
ships.” 

Report of the Conference, and the Offence 
given to the House by Lord Haversham.] Then 
the commons went to the Conference with the 
Jords, and Mr, Harcourt reported the matter 
thereof, and the Words which the lord Haver- 
sham had spoke thereat; which he read in his 
place, and afterwards delivered in the said Re- 
port act the clerk’s table, where the same was 
read, and is as followeth, viz. | 

“That the Managers appointed by this 
‘house met the lords at the free Conference, the 
subject matter whereof was opened by Mr. 
Harcourt, and immediately afterwards further 
argued by sir Bartholomew Shower.—It was 


insisted on by each of them, that the Reasons 


offered by their lordships at the last Conference 
avere not sufficient for their lordships disagree- 
Vou. V. 
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ing to a Committee of both houses desired by 
the commons at the first Conference.—That, 
notwithstanding those Reasons, the commons 
stHl thought a Committee of both houses ab- 
solutely necessary, for adjusting and preventing 
such diflerences as had bappened, or might 
arise previous to, or upon the Trials; and 
theretore imsisted, that such a Committee 
should be appointed betore the commons could 
proceed on any ‘Trial.—It was urged as one 
Reason for such a Committee, that many ditli- 
culues might Imppen, whereby the Trials 
might be obstracted, ifthe preliminaries should 
not be first adjusted: as one instance, thae 
polnt of several lords being under impeach- 
ments of the same crimes, volung on each 
other's Trial, was inentioned.—The Lord Stew- 
ard (Duke of Devonshire,) first rephed, and 
nothing was offered by his grace, but what was 
material and pertinent to the matter im qnes- 
non, and agreeable to the methed of parlia- 
ment in tree Conferences. ‘That Joho lord Ila. 
versham spoke imimnedintely after; and in his 
lordship’s discourse, used these or the like ex- 
pressions : ; 

‘One thing there is, though I canfct speak: 
‘it, because [am hound up by the orders 
‘of the house, vet [ must have sume answer ; 
this 1s, as to the lords voting in their own 
case, it requires an Answer, though I cannog 
go into the debate of it. ‘The commons 
themselves have made this precedent ; for, in 
these Impeachments, they have allowed men 
guilty of the same crimes to vote in their own 
house: and therefore we have not made any 
disunction in our house, that some should 
vote and some not. The lords have so high 
an opinion of the justice of the house of com- 
mons, that they hope justice shall never be 
made use of as a mask for any design. And 
therefore give me leave to say, though IT am 
not to argue it, it Is a plain demonstration 
that the commons think these lords innocents 
and I think the proposition 1s undeniable ; 
for there are several lords in the same crimes, 
in the same facts there is no chstinction, And 
the commons leave some of these men at the 
head of affairs, near the king’s person, to do 
“any mischief if they were inclmed to it; and 
‘uupeach others, when they are both alike 
‘multy, and concerned im the same tacts, This 
‘isa thing F was in hopes [ shuutd never have 
“heard asserted, when the beginning of 1t was 
‘from the honse of commons.” — 

“These expressions were instantly objected 
tu by sw Christ. Musgrave ; and the Managers 
took them to be se great an aspersion on the 
honour of ths house, that they thought them- 
selves obliged in duty mimediately to withdraw 
from the Free Conte:ence.—As the Managers 
were withdrawing, bis grace my lord Steward 
spoke to the elec: following ; “That he hoped 
they would not think thet that Lerd had any 
authority from the house of lords to u-e any 
such expression towards the comm. ns.” 

Votes the.eva.] Resoived, “ that John lord 
Haversham hath, at the /ree Conturcence this 
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day, uttered most scandalous reproaches, aud 
false expressions, highty reflecting upon the 
honour and justice of the house of commons, 
and tending to the making a breach in t.e coud 
correspontence between the lerds and con 
inons, and ty the merrupting ihe public justice 
of the nauon, by delaying the Proceedings on 

Tinpeachinerts. 9 2. That Jobn lord Haver- 

sham be charged betore the lords, tor the 

Words spoken by the suid Jord this day at the 

Free Conterence: and that the lords be desired 

tO prac ecd in justice nainst the said lord MWa- 

vorsham, and to anflict such punishment upon 
the said ford, as so lieh aa oitence against the 
house of commons dees deserve.” 

Ordered, ‘That sir Chast. Musgrave do carry 
the said Charge and Resolctions to the lords. 

A Message from the Lords.) A Message 
from the lords by Dr. Newton and Mr. Gery : 
“ Mr. Speaker, The lords having been informed 
by their Managers, that some interruption hap- 
pened at tue Free Conterence, which their 
Jordships are concernéd at; because tin y wish 
that nothing should interrupt the public busi- 
ness, do desire the commons would come again 
proscnauPto the said Free Contcrence; which 
they do net doube will prove the Lest expedi- 
ent to prevent the imconvenicuce of & misun- 
der-tanding woon what has pase.” 

Next Gay, the Lith, came aucther Aessage 
trom the fords, importing, 

* That upon occasivn of their last Message 
yesterday, 1 order to continue a good corres- 
pondence between the two houses, their lord- 
ships did immecciately appoint a Comittee to 
state the matter or the L£ree-Conference, and 
also tolspect precedents ot what has happened 
of the lke nature; and that the public business 
may rece:ve no itterruption, the time desired 
by their lord:hips tor reneeing the Free Con- 
ference beuig elapsed, their lordships desire a 
present Tree Conterence in the Painted-Cham- 
ber, upon the subject-matter otf the last Free- 
Conference.” 

Votes thereon.] Upon which the commons 
came to the tullowineg Resoluweo: “Phat an 
Answer be returned to the lurds, that the com- 
mons are extremely desirous to preserve a good 
correspondunce be:ween the two houses, and 
expedite the Trials of the impeached lords ; 
but do conceive it is not consistont with the 
honour of the commons to renew the Free 
Conterence, until they have received repura- 
tion, by their lordships’ doing justice upon Jolin 
lord Haversham, for the indignity he yesterday 
oilered to the bou-e of commons.” ” 

Articles of Lipeachment against Charles 
Lord Halifur.| June 14. Sir. Bruges carried 
up the Articles of ipeaciment against Charles 
Lord Halitaa ; which were read by the Clerk 
as follow: 

“ Articies exhibited by the kivghts, citizcns, 
and burgesses, in parliament assernbled, m 
maintenance of their limpeachment aginst 
Charles lord Hatreax of High Crimes and 
Misdemeanors. 


«Whereas sevcral persons contrary to their 
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duty and allegiance to his majesty and his late 
roval consort of ever-biessed memory, traite- 
rously adhering to their majesties enemics, did 
levy and maintain, within their majestes realm 
of Ireland, a desperate and bloody War and 
Rebcliion against their mujesties ; and were, by 
his majesty's conduct and courage, at the great 
expence of his English subjects, reduced t 
ther due obcdience to the crown of England: 
—And whereas, upon the 4th day of April 
1690, it was resolved, by the Commons of 
England in parhament as embled, That a Bil 
should be brought im, to attaimt all persons 
guulty of Rebellion in Ireland, or cloewhere, 
against their majesties king William and queen 
Mary, and to enact and declare their e-tates to be 
fortcred, and to be sold for the reducing ot that 
kingdoms: and whereas his majesty, in his gra- 
Clous Speech to both houses uf parliament, did, 
upon the Sth of January 1000, assure thew, 
Vhat be would not make any Grant of the For- 
feted Landsin Dreland, oll there shvuld be an- 
other opportunity of sctthng that matter im par 
Liinent, such manner as should be thought 
most expedient: and whereas the commens of 
England in pralament assemblied, by their 
himble Address to his mejesty, upon the 4thot 
March 1092, did humbly beseech his majesty, 
toat, according to the assurance bis majesty 
had Leen pleased to give them, no Grant mucht 
be made of the Forteited Estates in Ireland, 
il there should be an opportuuity of setuing 
that iatter in) parhament, m such manner as 
shouitl be thought most expedient; to which lus 
Inajesty was pleased to give a Most gracivus 
answer; whirely, and by many other endea- 
vours of the Counnons in the following se-sicns 
of parliaments, it appears that what his since 
been dectiued by act of parliament, was the 
continued scuse of the cominons of England, 
that it was highly reasonable, that the Foriated 
Estates of rebels and traitors in Ireland should 
be applied in ease of his majesty’s faithful sub- 
jects of the kingdom of England :—And where- 
as it was the apparent duty of every ofl.cer of 
minister of state, to bave had so much regard 
tu the Resolutions and Address of the house of 
commons, to the public good, and Ins majesty s 
honour, as to have dissuaded and prevented, a 
tnuch asin thein lay, the procuring or pessitt 
any Grant or Grants of the said Forteited Es 
tates in Ireland ; yet Charles, now lord Halias, 
then the bonuurable Charles Srontaga, esq. be- 
ing aaember of the honourable house of cour 
mons, che of the fords of the ircasury, chancel- 
lor of the exchequer, and une of his majesty s 
most honourable privy council, hath, since the 
aforesaid 4th of March 1692, presumed to ad- 
vise, pass, or direct the passing, a Grant [0 
Tnomas Railton, esquire, in trust for himseit, 
of several debts, interest, sum and sums of 
moncy amounting in the whole to the sum of 
13,0G0L. or thereabouts, due, owing, and which 
ourht to have accrued to his majesty, by reasou 
of the attainders, outlawries, or other forieit- 
ures of the respective persons for whom the 
same were entered on record, whereby be bath 


. 
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much contributed to the contracting great debts 
upon the maton, the laying heavy taxcs upon 
the people, h: uth highly reflected on his majes- 
ty’s honour, and fuiled in the performance of 
His trust and duty. | 

“if. Wherets, by an act of parliament, 

made in the {1th and 12th vears of bis mayesty’s 
reign, intituled, © An Act for granting an aid to 
his tHajesty, by sale of the forfeited and other 
Estates and interests in Ireland, and by a land 
tax in Enekind, tor the several purposes therein 
mentioned ;” it is, amongst other things, enact- 
ed, That all and every person or persons what- 
soever, who had, by virtue of any Grant or 
Disposition fiom his majesty, or trom is ma- 
jestw and the late queen, received, for his or their 
uwn use or benefit, any debt or debts, or sumor 
suins whatsuever, due from any debt or debts of 
any forteting person, mentioned or described 
in the said act, or trom any person or persons 
subject or lable to the payment of any sam or 
suins of money whatsoever to any of ‘the said 
forfeiting persons, should be, and they are 
hereby declared to be respectively liable, and 
are required to repay every such debt or debts, 
sum or sums, of money whatsoever, $0 by him, 
her, or ther, respectiy ely received, into the re- 
ceipt of his majesty’s exchequer in Treland, on 
or hefore the 24th of August 1700; and w herens 
the said Charles lurd H. had before the making of 
the aforesaid act, procured tor ‘Thomas Raiiton, 
esq. in trust for himself, a Grant of several 
debts, by judgments and otherwise, to several 
of the said forteiting persons, amounting to the 
sum of 13,000/. or thereabouts, forfeited to bis 
majesty, by the attunder, outlawries, or other 
forfeitures, of the respective persons to eta 
such debts were originally due: and, by virtn 
of the said Grant, the said lord Halitiax actills 
received to bis own use the sum of 1,000/. part 
of the beforementiuned sum of 13, ovol. which 
anid stm of 1,000/, he the said Charles lord 
Halifax ought to have re-paid, before the said 
24th Aug. 1700, into the receipt of his majesty’s 
exchequer i in Ireland, as by the suid act he was 
requurcd to have done; yet the said Charles 
lord Halifax did not repay the said sum of 
1,000/. as by the said act he was required to 
do ; but has hitherto, in contempt of the act, 
refused or neglected to re-pay the same; w hich 
neglect or refusal of him the said Charles lord 
Halitax, to repay the said sum of 1,000/. is a 
manifest w rong to his majesty and the public, 
and a misapplication of that sum to other uses 
and purposes than by the act it is appropriated 
and ought to have been applied. 

‘If. That the said Charles ford IL. being 
a member of the honourable house of commans, 
one of the commissioners for executing the of- 
fice of Jord treasurer of England, chancellor of 
the exchequer, and one of his mujesty’s inost 
honourable privy council, not contented with 
the many employments and places of honour 
bestowed upon him by his majesty, nor with 
the large and excessive gains by him mude by 
the incomes and profits arising from such offices 
and Prereencnits did, (in opposition to what 


| 
| 


ne a 


‘aud dist.uct othcers, with beneticial salaries, 


. 
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he well knew to be the true interest of Eng- 
land, and contrary to his oath asa privy coun- 
sellor, and bis duty as a public minister, ac a 
tne when the nation was engaged in a tedious 
and expensive war against Franec for preserv- 
ins the balance and liberties of Furope, and 
onder such heavy debts as, without laving un- 
supportable taxes on the people, were Impossi- 
bie to be satisticd) advise, procure, and assent, 
not only to the passing of divers Grants to 
others in England and Ircland, but did obtain 
and accept of several beneficial ones to or in 
trust for himself ; which said practices of him 
the said lord H. were a most notorious abuse 
of his majesty’s yoodness, a great breach of his 
trust, and a very high vexation and oppression 
of his mojesty’s other subjects. 

“IV. Whereas, by the common law and 

by many statutes and ordinances of this realin, 
it appears to have been the great care of our 
ancestors, that the kine’s Forests should he 
preserved, and in particular the timber therein 
erowing, for the building and repairing the navy 
royal, w ineh has ever been accuunted (as it un- 
doubred ly is) the great security of this realm ; 
and whereas Charles lord Halifax was, in the 
year of our Lord 1697, one of the commissioners 
of the Treasury, chancellor of the Exchequer, 
and one of his innjesty’s privy council; and 
obliged, as well by repeated oaths, as by the 
duty he owed to his majesty and his country, 
to have ady ised, consulted, and promoted, s such 
matters and things, as shonld or at least were 
mest likely to redound to bis majesty’s honour, 
and the nation’s safety; vet the said Charles 
lord U. not regarding the laws and ordinances 
of this realm, nor his said duty to his majesty 
and the public, but pursing lis prisute inte- 
rest, did, by letters of privy seal, bearing date 
on or abunt the 6th of May, which was in the 
year of our Lord 1697, (the kingdom being 
then engtwed in an expensive war, and the 
debts of the nation requiring the best and mast 
frugal management) procure from his majcsty 
a Grant to Henry Segar, gentleman, in trust 
for himsclf, of the sun of 14,000/. of so much 
scrubbed beech, birch, holly, hazle, thorns, and 
orle, as slioulit by sale raise the enid sum of 
14 0001. to be fallen in his majesty’s Forest of 
De: in, in the county of Gloucester, within the 
space of seven years time, from ‘the Q5th oF 
December, 1697 ; under colour of which 
Grant, Beceh of a much greater value, great 
number of sapling oaks, which might and would 
have been servicenble. to the realm, and also 
many tons of well-grown timber, fit for the 
present use of the navy, have been cut and fal- 
len, and sold and disposed of for the benefit of 
the smd Jord Halifax. 

“ V. Whereas there is not any thing, that 
so much conduceth to his majesty’s and the 
nation’s honour and safety, as the due ordering 
and: management of the kine’s treasure and 
the public revenues; for the receiving and is- 
suing forth of which, the wisdom and policy of 
this nation has provided and appornted several 
iu. 


- 


* 
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order that they may be a check to each other, 
and that no loss may accrue to his majesty ur 
the public, by the corruption, unskiltuloess, or 
negligence of any parucular ofhcer; yet he 
the said Charles lord H. being one of the Jords 
of the Treasury, when, by the death of the hon. 
sir Robert Howard, the oftice of the auditor of 
the receipts and writer of the tallies becaine 
vacant, Not regarding the ancient constituuion 
and approved methods in ordering his majes- 
ty’s ‘Treasury and the public revenues, did 
grant, or procure to be granted, to Christopher 
Montagu, esquire, the brother of him the said 
Charles lird H. and then one of the commis- 
sioners of the excise, the said place and office 
of auditor of the receipts and writer of the tal- 
ies; which said Grant was so made and pre- 
cured by the said lord H. in trust, as to the 
profits Uicreof, for himself, so that, trom and 
aiter the passing of the said Grant, he the said 
lord J]. was in effect at the same tine one of 
the comns-ioners of the ‘Treasury, chaucellor 
of the Exchequer, and auditor of the receipts 
and writer of the tallies, and enjoyed the pro- 
fits of the said several otiices, which, by the 
constitution of the Treasury, are manitestly in- 
consistent, and never were or gucht to be 
trusted in the same person; the making and 
procurug of which said Grant, by hm the 
said Charles lord H. as aforesaid, was a wnani- 
fest violation of the established course aud con- 
siiiuden of the Exchequcr, a breach of his 
trust, of evil example, and tended very much 
to the great loss and prejudice of his majesty 
and the public, by opening a way to all man- 
ner of Corrupt practices in the future manaye- 
ment of the revenucs. 

“ VI. Whereas a Treaty and Alliance, be- 
tween Leopold the emperor of Germany and 
the States General of the Unieed Provinces 
was made and conciuded, in the year of our 
Lord 16839, upon the consideration of the 
greatness of the common danger wich then 
threatened all Christendom, from the excessive 
power of France, and the unconstant farh of 
the French i the observance of techies: 
whereby it was agreed, that there shod be 
aad remain tur ever a constant, perpetuel, and 
inviolable triendship and good correspondeace 
between bis imperial majesty and tie slates 
General; that each of them should be obliged 
to promote the other’s interest, and, as much 
as in them lay, prevent all damages and incon- 
venicnces to each other.—And whereas certain 
separate Articles were also at or about that 
time made, and annext to the aforesaid Treaty, 
whereby the States Gseneral, maturely consi- 
dering that France had openly declared in se- 
veral courts that, (notwithstanding the most 
solemn renunciation) they continued their pre- 
tension, by torce of arms, to assert for the 
Daupiio the Succession of the Spanish monar- 
chy, in case the king of Spain. should die with- 
out issue; and also considering what a blow 
their state would receive, and what prejudice 
might happen thereby to the public affairs and 
quiey; did promuse, that, in case his said Ca- 
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tholic majesty should die without issue, they 
would, with all their force, assist his suid Im- 
perial majesty, or his heirs, in taking the Suc- 
cession of the Spanish monarchy, lawfully be- 
longing to that house, together with its king- 
doms, dominions, and rights, and in their ob- 
taining and securing the quiet possession there- 
of, against the French and their adherents, 
who should directly or indircctly oppose that 
Succession, and with force repel the force 
which should be brought against them.—That, 
at the instance of the States General, in pursu- 
ance of the said Treaty and separate Articles, 
our most gracious lord aod sovereign his most 
excellent majesty king William IIT, was invited 
to enter intoy the alliance of the aforesuit 
‘Treaty, and into the agreement of the said se 
parate Arucles; and thereupon, for restoring 
and preserving the public peace and quiet, did 
afterwards, in the suid year of our Lord 1669, 
enter into, and, under the great seal of Eng- 
land, accept, approve, and ratiiv, and in the 
Invst solemn munner engage and promise reli 
giously and inviolably to observe the same, 
without violating the said Treaty or scparate 
Articles in any Article, or sutiering the same, 
to the utmost of his power, to be violated.— 
‘That, in 1698, a Treaty was projected, aud 
contrived in France to be set on foot, between 
lis majesty, the French king, and the States 
General, for a Partition of the Spanish mo- 
narchy ; whereby many large territories 
thereunto belonging, in case of the decease 
of the king of Spain without issue, were to 
be allotted and delivered up to France.— 
The tenor and design of which last mentioned 
Treaty, whilst the same was in negotiation, was 
communicated to the said Charles lord H. then 
one of the commissioners for executing the ol- 
tice of Lord Treasurer, Chancellor of the Ex- 
chequer, and one of his anajesty’s mist hun. 
Privy Council: That the said Charles lord H. 
well knowing the most apparent and evil con- 
sequences, as well as the injusuce of the said 
Partition, did not according to the trust and 
duty of his said several oilices, dissuade or en- 
deavour to obstruct its taking etfect ; but, on 
the contrary, having neither regard to his avt- 
jesty’s honour, engaped by the abos ementioned 
Treaty with the emperor and the States Gere 
ral, to the trade and known interest of these 
kingdoms, or the peace of Europe, did advise 
ls majesty to enter ito the suid Treaty; and 
did so far encourage and promote the same, 
that the said Treaty was concluded and ratined 
nuder the Great Seal of England; which said 
Treaty was evidently destructive of the trade 
of this realm, a breach of the former Trealy 
niide with the emperor in 1689, dishonourable 
to his majesty, highly injarious to the interest 
of the Protestant Religion, and manifestly tend- 
ed to disturb the general peace of Europe, ly 
altering the Balance of Power therein, and 
strengthening France against the good trends 
and ancicotallies of our sovereign lord the king. 

“And the said koights, ciuzens, and bur- 
gesses, by protestation, saving to themselves the 
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liberty of exhibiting, 


at any time hereafter, | grant to them some of the Forfeited Estates in 


any iurther Articles, or other Accusation or | Ireland; aud the grantees did cnjuy the same.— 

Impeachment, against the said lord Halifax, | And the said lord H. turtber saith, That his ma- 
and also of replying to his Answers which he | jesty did never grant to him, or any in trust for 
shall make unto the said Articles or any of him, orto his use, any of the suid Forfeited Lands, 


therm, and of offering proofs to all and every | 
the aforesaid Articles, and to all and every 
other Articles, Impeachment, or Accusation, 
which shall be exhibited by them, as the case 
shall, according to the course of parliament, | 
require; do pray, that the said Charles lord | 
Halitax may be put to answef the said crimes 
and misdemeanois; and that such proceedings, 
examinauons, trials, and judgments, may be 
thereupon had and given, as is agreeable tw 
luw and justice.” 

Lord Hatifas’s Answer to the Articles of 
Impeachment against hin.] June 16. The 
lord Halifax delivered his Answer to the Arti- 
Gles of Jmmpeachiment of the house of commons 
against him: viz, 


« The Axswer of Charles lord Halifax to the 
Articles exhibited acainst him, by the 
knights, citivens, and burvesses in parlia- 
ment assonibled, In immatenance of ther 
Impeachment agaist the said lord Walitax, 
for Thigh Crimes and Misdemeanors sttp- 
posed to be committed by hin, 


<6 The said lord Hahtax, saving to himself all 
advanraces of exceptions to the said Articles, 
and of not being prejudiced by any words or 
want of form; and saving to himseli all privi- 
leges and rights belonging to him as one of the 
peers of this realin; for answer to the said 
Articles humbly swith, 

“1. To the First Article; he saith, True 
It is, that several persons did levy and maintain 
a despet rate and bloody war and rebellion in 
Arcland against ther majesies, aud were, by 
his majesty’s courage and conduct, at the greut 
expence of his English subjecis, suppressed and 
reduced to their obedicnee, as in this Article ts 
ailedyed: And he further answereth and seith, 
hie believes it to be true, 
April 1690, such vote or resolve was made by 
the then house of commons for that: purpose, 
gnc such assurance was given by his majesty, 


and such addresses were inade bv the house of 


commons inthe vear 1690 and 1692, that no 
"Grants should be made of the Forfeited Lands 
ans Ireland, ull there should be another op- 
portunity of setthay that matter in parliament, 
in such manner as should be thought most 
expedient; and such answers were given there- 
unto as inthis arti¢le is and are sect forth, as 
by the said several votes, resolves, specches, 
addi esses, and answers, to which the sid lord | 


craves leave, fur more certainty, to retwer him. | 


self, may appear.—That, in 16095, 1694, and 
169.3, the parnament of England did mect; 
and no act was passed touching the Forteited 
Estates, though by other ways great sums were 
raised for the c carrying on and detraying the ; 
charges of the war in thgose years; und his ma- 


that op the 4th of 


| 
| 


' but of his grace and favour; and, as a reward tor 
his faithtal services (which his majesty was pleas- 
ed ta accept) did, by Letters Patents under the 
Great Seal of Treland, bearing date on or about 
the 11th May 1697, grant to Tho. Railton, esq., 
In trust for ihe said lord H. (who was then one 
of the commissioners of the treasury, chancellor 
of the exchequer, and one of the members of 
the house of commons, as in this Article is set 
iorthy, several debts, interests, sum or suins of 
money, cunounting in the whole to the sam of 
11,5:6/. 17s. Gd. or thereabouts: Which Grant, 
he conceives and is advised, his majesty might 
then lawtully make; and was lawful for him to 
accept, without bicat h of his duty or the trust 
reposcd in bim; and denies that he did ask 
for or procure the said Grant; but contesseth 
he accepted the same as a mark of lus majesty’s 
grace and favour: And saith, the suid Grant 
hath since been taken away by act of partia- 
ment; and saith, that the said Grant made to 
Phomas Raidtonis the same which is mentioned 
or intended by the said Article of lwpeach- 
ment: And although the said debts therein 
mentioncd to be granted did ainount to 
11,546/. 17s. 8d. and no more; vet the said 
Grant itself, at the time of making thereof, or 
ut uy ame aiterwards, could not be valued at 
near the said sums, because a great part of the 
said debts were not recoverable ; and he hath 
not made clear thereof, as yet, above 400/. and 
humbly hopes, the said Grant hath very litde, 
if at all, contributed to the contracting any 
debts upon the nation, or laying heavy taxes 
npon the people, or any ways reticeted upon 
his majesty’s honour, or that he hath failed in 
the performance of his trust or duty, as in the 
Article is sugeested. 

“If, The Second Article; the sid lord IT. 
saith, that he believes it to be true, that such 
act was made, and such clause therein, as in 
this article is mentioned ; and also in the said 
“act there is a further clause, that the grantecs 
tron the king of any of the forteited estates 
thereby resumed, should not be accountable for 
the rents, issucs, and profits of the same, by 
them received betore the @nd of Nov, 1684; 
but meht retain th» same to their own uses,— 
And the said lord 1i, doth acknowledge, thar, 
after the making the said Grant before mention- 
ed to the smd Pho. Railton, the agents of the said 
| lord H. did receive some miomes, not exceeding 
| 1,000/. (as he is intormed), out of the rents and 
profits of the forfeited estate of the earl of 
| Clancarty, of wiich no more than the above- 
suid sum did come clear to him the said lord 

H.; and no more, to his knowledge or belief, 
jhath been receiv ed or recovered upon the 
afurcsaid Grant: That the said lord H. gave | 
| directions, atter the said act passed, to his 


jesty did alter, as rewards to several persoas agents in Ireland, to do, in relation to the mo- 


who had served hin in Iveland and elsewhere, 


| ey received, as should be advised by counsel, 
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there; by whom his agents were advised (as 
they infurmed the sud lord, and which he ke- 
lieves to be true) that the «atid momes, beng 
received out of the mean profits which were re- 
mitted by that act, were not withia the first 
mentioned clause 3 the said act; and therefore 
the said lord does believe and admit the same 
were not paid into the receipt of his majesty’s 
exchequer in Ireland, nor ought to have been 
paid into the exchequer, as he humb!y insists 
and ‘is advised ; 
non-payment of the said money into the said 
receipt is any wrong to his Inajesty or the 
public, or any misapplication ; and in case the 
said money ought to have been paid into the 
said receipt, there are proper methods and re- 
medies inthe said act prescribed, to compel 
the payment of the same. 

“WT. Tothe Third Article; he saith, he 
was a member of the house of commons, one of 
the Comuinissioners ef his majesty’s treasury, 
chancellor of the F xchequer, and privy counsel- 
lor, as in the Article is set forth; and served his 
majesty faithfully, as he hopes and believes, in 
those stations; and was contented with the 
employments and places of honour bestowed’ 
upon him, and with the incomes and gains by him 
made by the just and lawful fees and profits of 
the same; and his majesty graciously accepted 
of such his services, and, as a mark of his roval 
favour to him, did make for his benefit the 
Grant in the answer to the precedent Article, 
and the Grant in the answer to the subsequent 
Article inennoned ; which were all the protita- 
ble Grants he, or any in trust for him, ever had 
from his majesty : And the said Lord If. savs, 
he conceives, and is advised, that his accepting 
such Grants were not any ‘ase of his majcaty’s 
goodness, nor breach of the trust reposed Mt 
him, uor were any of Lis mayjesty’s subjects 
thereby oppressed : and denies that he ever did, 


Ty opposition to what he knew to be the true : 


interest of England, or contrary to his oath or 
duty, at avy time advise, procure, or assent to, 
the passing of any Grant or Grants to himself, 
or to any person in trust for him, or to any 
other person or persons whatsoever: but saith, 
he, as one of the Commissioners of the trea- 
sury, im conjunction with the other Commis- 
sioners, did sign several warrants and dockets 
for such Grants as his m: yesty.was pleased to 
direct to be passed by them, and which, he 
humbly conceives, and is advised, he was, by 
the duty of his place, obliged to do. 

“IV. Vo the Fourth Article ; he saith, he 
believes it to be true, that our ancestors did 
take great care to preserve the king’s forests, 
and the amber therein growing, fur “the build- 
ing und repairing the navy royal; which, the 
said lord doth own, has ever been accounted 
(and aus he believes very rivhtly) the great secu- 
ritv of the realm ; and saith, true it is, he was, 
in the vear 1697, ove of the commissiuners of 
the treasury, chanecior of the excheguer, and 
ene ot his majesty’s privy council, and did from 
rmne to time advise and promote such matters 


and he doth deny that the | 


| 


majesty’s honour and the nation’s safety; and 
demes that be at any time prefezred bis pri- 
vate Interest to that of the public; but doth 
contess and admit, that bis majesty, by his let- 
ters of privy seal, dated the 6th ot May 16:7, 
did, out of his grace and favour designed to the 
said lord I. grant unto Henry Seager, in the 
article mentioned (and which was in trust for 
the said lord) the sum of 2,000/. per annum, tv 
be raised by the fall of scrubbed beech, turch, 
holly, hazle, thorns, and orle, in the forest ot 
Deane, in the county of Gloucester, for the 
space of seven years, from the 25th of Dec. 
1697, as by the said letters of privy seal, to 
which the said lord, for more tertainty referreth 
himself, may appear ; ; which Grant .was net, 
nor could be, prejudicial to any timber growing 
in the suid forest; and believes no sapling oaks 
or tinber, or trees likely to be timber, were cnt 
down by colour of the said Grant ; and if any 

abuse were in cutting the wood, he conceives he 
is not answerable for the same, such cutting net 
having been by his directions, nor he any ways 
concerning himself therein ; the setting out and 
cutting w hereof did Lelong: to his inajesty” 5 sur- 
veyo: “general, and other his majesty’s olficers ; 
Who (as the said lord hath been informed and 
beheves) faithtully discharged their trust in the 
execution thereof, and touk particular care to 
preserve the timber there. 

“> Yo the Fifth Artucle; the said lord I. 
answereth and saith, he beheves it tu be true, 
that the due ordering r and management of the 
king’s treasure and public revenues conduceth 
very much to the honour and safety of his ma- 


ye sty and the nation; and that there are sever!l 


distinct ofiicers, with salaries, for the better r- 
ceiving and issuing forth of the same, and that 
are Cucques upon each other, to prevent any 
loss to fis majesty or the public. And the said 
lord saith, true itis, he was one of the comn: Bo 
sloners of the treasury, when, by the death of 
sir Robert Howard, his office of writer of the 
tales and counter tullies, commonly called au- 
ditor of the receipt of exchequer, became va- 
cant; and thereupon the then commissioners of 
the treasury did grant the said othce to Christ. 
Montagu, then one of the commissioners ot et 
cise, and brother to the said lord, which, me 
snid lord does own and admit, was dune at his 
desire and request; bet Littnals ly insisteth, the 
sinue Was not granted contrary to the ance 
constituuion or approved methods im ordering 
his majesty "sg treasury or pu thlic revenney and 
saith, he the said lord dic procure the said othce 
to be vranted to his brother, intending, ma 
short time after, by lis majesty’s permission, 
When his majesty’s ativirs w ould perinit there, 
to Jeave his the said lord’s employments une 
places in the treasury, and to obtain a surre ‘uder 
from his said brother ‘of the said eftice, and pro 
cure agrantthereof to himself; which, he bores 
and humbly insists, was lawful for him to de; 
and saith, his said brother duly executed the 
said otlice till afier the said lord had lett, or kd 
down, by his majesty’s leave, his places in we 


ud 
and things as were most likely to redownd to his | treasury; and then, and not betore, his s: 
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brother surrendered the said office, and the said 
lord obtained a grant of the same, as he con- 
ceives was lawtul for him to do. In all which 

roceedings, nothing was done by bim the said 
ised. as he is advised, in violation of the estab- 
lished course and constitution of the exchequer, 
or to the loss or prejudice of lis majesty or the 
public; and sauh, be does not know our believe, 
that the said several effices, as they were exe- 
cuted, were, in their nature, inconsistent with 
one another; and is very sure his majesty or the 
public were no ways prejudiced by the execu- 
tion of the same. 

“VI. to the Sixth Article; the said lord 
IJalifax saith, That he believes, that im the 
year of our Lord 1689, such Treaty and Al- 
liance and separate Article were made, be- 
tween the emperor of Germany and the States 
General of the United Provinces (into which his 
majesty and the late quecn entered), and such 
ratifications thereof were made, as in this Art 
cle is mentioned; and also saith, he hath heard, 
and believes, that,in the year of our Lord 1698, 
a ‘Treaty was made, to such eliect as in this Ar- 
ticle is mentioned; and saith, he never saw the 
said ‘Treaty, or heard the same read, or does as 
yet know the Articles or Agreement it contains ; 
and denies that he ever advised his majesty to 
enter ito or make the suid Treaty, or was ever 
consulted upon any clause or article thereof, or 
ever encouraged or promoted the same: and the 
said lord saith, That, as he remembers, Mr. Se- 
cretary Vernon did at one time send tor hin, 
and discourse with him and others, upon an in- 
timation that was given by a letter from the earl 
of Portland, as he remembers, “ That the French 
king was disposed to commence a negotiation, 
upun some general terms that were then tnen- 
tioned, to prevent a war, in case of the king of 
Spain’s death, who was then reported to be very 
ill 3”? and afterwards the said matter was dis- 
coursed between the secretary, the then lord 
chancellor, and the said lord Halitax, at Tun- 
bridge Wells, when and where the said lord Ma- 
Mitux made several objections to the same; and 
denies that he gave any opinion to encourage or 
promote the said ‘l'reaty, or ever afterwards was 
informed of any one particular relating to it, or 
was ever consulted or advised upon any clause 
or article of it, or was ever after told or inform- 
ed that the said Neyotiation or Treaty did go 
on or proceed; and saith, that, not being ad- 
vised with, or any ways knowing of the said 
Treaty or Neyotiation (except as aforesaid), he 
could not dissuade or obstruct its taking effect; 
and saith, as he cannot tell what the etlects of 
the Treaty might have been, if the said Treaty 
had been observed, so he conceives, and insist- 
eth, that he is not, nor ought to be, answerable 
for the same. 

<¢ And having thus laid his case before vour 
lordships; he humbly saith, and ins:steth upon 
it, that he is Not Guilty of ail or any the mat- 

ters by the said Articles charged, or in them 

specihed, in manner and form as the same are 

therein and thereby charged against hin. 
HaviFax.” 


Rules for Trial of the impeached Lords.] 
June 16. The Lords sent a Messace to ac- 
quaint the commons, ‘ That the lords, taking 
into their care the ordering of the ‘Trial of Johp 
lord Summers, on the 17th of June instant, in 
Westminster-lall, have prepared some Notes 
and Rules to be observed at the said Trial, 
which the Lords have thought fit to communi- 
cate tu this house, viz. That the whole Im- 
peachment 13. to be read, and then the Answer 3 
which being done, the Lord-Keeper is to tell 
the commons, that now they nay go on with 
their Evidence. Then the Lord-Keeper is to 
declare, That now the court is procceding to 
hear the Ex idence, and desire the peers to give 
attention. It any of the peers, or the members 
of the house of commons, that manage the Evi- 
dence, or the lords impeac: ed, do desire to 
‘have any question asked, they must desire the 
Lord-Kecper to ask the sume.: If any doubt 
doth arise at the Trial, no debate is to be in. 
the court, but tle question suspended to be de- 


of commons to be there before the peers come. 
None to be covered at the Trial but the peers. 
That such peers at the Prial of the nnpeached 
lords, who at the instance of the said lord, or 
of tue commons, shall be admitted Witnesses, 
are to be sworn at the clerk’s table, and the 
Lord-Keeper to administer the Oath, and are 
to deliver their Evidei.ce in their own places. 
Those Witnesses that are commoners are to 
be sworn at the bar by the clerk, and are 
to deliver Evidence there, The impeached Lords 
may cross-exainine Witnesses, viva voce.” 
tcusons of the Commons against proceeding 
to the Lrial of Lord Sommers | But the Coin- 
mons appoiited a Committee to consider of the 
Reasons why they cannot proceed to the Trial 
of the lord Sommers. Which Reasons were the 
next day reported by Mr. Harcourt, as follow : 
“ The Commons, in this whole Proceeding 
against the impeached Lords, have acted with 
all imaginable zeal to bring them to a speedy 
Trial; and they doubt not but it will appear, 
by comparing their proceedings with all others 
upon the lke occasion, that they have nothing 
to blame themselves for, but that they have 
not expressed the resentment their ancestors 
have justly shewed, upon much less attempts 
which have been made upon their power of 
[Impeachments.—The Commons, on the 31st 
of May, acquainted your lordships, that they 
thouglit it proper, from the nature of the Evie 
dence, to proceed in the first place upon the 
Trial of the lord Sommers. Upon the first in- 
timation from your lordships, some days after- 
wards, that you would proceed to the Trial of 
the: impeached Lords, whom the commous 
should be first ready to begin with, notwithe 
standing your lordships had before thonght fit 
to appomt which Impeachment should be first 
tned, and affix a day for such Tral, without 
consulting the commons who are the prose- 
cutors :——-The commons determine to expedite 
the Trials to the utmost of their power, in hopes 
of attaining that end: and fur the mure speedy 


bated in this house. The members of the house - 
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and easy adjusting and preventing any dif- 
ferences which had happened, or might arise 
previous to, or upon these Trials, proposed to 
gour lordships at a Conference, as the most 
parliamentary and effectual method tor that 
purpose, and that which in no manner in- 
trenched upon your lordships judicature, that 
a Committee of both houses should be nomi- 
nated, to consider of the most proper ways and 
methods of proceeding upon Impcachments, 
according to the usage of parliament.—In the 
next Message to the Commons, upon the 9th 
of June, your lordships thought fit, without 
taking the least notice of this Proposition, to 
appoint the Friday then following for the 
Trial of the said lord Sommers; whereunto, as 
well as to many other Messages and Proceed- 
angs of your lordships upon this occasion, the 
commons might have justly taken very great 
exceptions; yet, as an evidence of their mode- 
ranion, and to shew their readiness to bring the 
impeached lords to speedy justice, the cam- 
mons insisted only on their Proposition for a 
Committee of both houses, to settle and adjust 
the necessary prelimmanies to the Trial; purti- 
cularly, whether the impeached lords should 
appear on their Trial at your lordships bar as 
criminals ? whether, being under Accusations 
of the same Crimes, they should sit as Judges 
on each other's Trial for those crimes, or should 
vote in their own cases, as it is notorious they 
have been permitted by your lordsbips to do, 
in many instances which might be given; to 
which particulars, your lordsbips have not yet 
given a direct Answer, though put in mind 
thereof by the comimons.—Your lordships at a 
Conference, having oftered some Reasons why 

ou could not agree to a Committee of both 
houses to adjust the necessary preliminaries, 
the commons thereupon desired a tree Con- 
ference, and your Jordships agreed thereunto; 
at which, it is well known to many of your 
lordships, who were then present, what most 
scandalous reproaches, and false expressions, 
highly reflecting upon the honour and justice 
of the house ot commons, were uttered by John 
lord Haversham, whereby the commons were 
under a necessity of withdrawing from the said 
free Conference ; for which offence, the com- 
mons have, with all due regard to your lord- 
ships, prayed your lordships justice against the 
Jord Haversham, but have as yet received no 
manner of satistaction,—The Commons _re- 
strain themselves from enumerating your lord- 
ships very many irregular and unparliamentary 
proceedings upon this occasion ;_ but think it is 
what they uwe to public justice, and all the 
commons of England whom they represent, to 
declare some few of those Reasons, why they 
peremptorily refuse to proceed to the Trial of 
the lord Sommers on the 17th of June. 1. Be- 
cause your lordships have not yet agreed that 
a Committee of both houses should be ap- 
pointed, tor settling the necessary prelimina- 
ries; a method never until this tine denied by 
the house of lords, whensoever tie coamons 
have thought it necessary to desire the same. 
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2. Should the commons (which they never will 


do) be contented to give up those Richts, 


which have been transmitted to them trom 
their ancestors, and are of absulute necessity 
to their proceedings on. Impeachments; yet, 
whilst they have any regard to public justice, 
they never can appear as prosecutors before 


your lordships, ull your Jordships have first 
given them satisfaction, that the lords im- 
peached of the said critnes, shall not sit as 
Judges on each other’s Trial for those cnmes. 
3. Because the Commons have as yet received 


no Keparation, for the great indignity offered 
to them at the free Conference by the lord 
Haversham: the commons are far from any in- 
clination, and cannot be supposed to be under 
any necessity of delaying the Trial of the lord 


Sommers: there is not any Article exhibited 


by them, in maintenance of their Impeachiweat 
against the lord Sommers, for the proof whereof 
they have not full and undeniable Evideuce; 
which they will be ready to produce, as svon 
as vour lordships shall bave done justice apon 
the lord Haversham ; and the necessary preit- 
minaries in order to the said Trial, shall be set- 
tled by a Committee of both houses.—Ihe 
Commons think it unnecessary to obscrve to 


your lordships, that most of the Articles where- 


of the lord Sommers stands impeached, vill 
appear to your lordships to be undoubtedly 
true, from matters of record, as well as by the 
Confession of the said lord Sommers, tn his 
Answer to the said Articles; to which the 
Commons doubt not but your lordships wil 
have a due regard, when his Trial shall regu- 
larly proceed.” . 
Answer of the Lords.) The Lords sent their 
Answer to this Message, on June the 201310 
these words : . 
“ The Lords, in answer to the Message at 
the Commons of the 17th instant, say, the only 
true way of determining, which of the two 
houses has acted with the greatest sincenty, 
order to bring the impeached lords to their 
Trials, is to look back upon their respecure 
Proceedings —The Lords do not well under- 
stand what the Commons mean by that resent- 
ment which they speak of in their Messace: 
their lordships own the house of commons have 
a right of Impeaching: and the !ords have un- 
doubted power of doing justice upon those lra- 
peachments, by bringing them to Trial, und 
condemning or acquitting the parties in a rea 
sonable time. This power is derived to them 
froin their ancestors, which they will not suffer 
to be wrested from them by any pretence 
whatsoever.—Their lordships cannot but won- 
der, that the commons should not have as 
posed a Committee of both houses aN 
sooner, if they thought it so necessary for tne 
bringing on the Trials; no mention being 
such a Committee, from the Ist of April to the 
6th of June, although, during that Ha 
their delavs were frequently complained of OY 
the house of lords. —'The manner in which [ 
commons demand this Committee, the sr 
look upon a3 a direct invading of their Judicas 
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ture; and therefore, as there never was a Com- 
mittee of both houses yielded to by the lords, 
in case of any Impeachment for high Crimes 
and Misdemeanours; so their lordships do in- 
sist, that they will make no new precedent upon 
this occasion. 
demeanors have in all times been determined 
without such a Committee: and if now the 
commons think fit, by any unprecedented de- 
Inand, to form an excuse for not prosecuting 
their Impeachments, it is demonstrable where 
the obstruction lies.—As ‘to the Preliminaries 
which the Commons mention in particular, as 
roper to be settled at such a Committee, they 
hace received the Resolygions of the house of 
Jords therein, by their Message of the 12th inst. 
from which (being matters entirely relating to 
their Judicature) their lordships cannot depart. 
— As to the last pretence the Commons would 
make to shelter the delaying the Trials, from 
some Expressions which tell from the lord Ha- 
vershain at the free Conference, at which of- 
fence was taken, their lordships will only ob- 
serve, 1. That they have omitted nothing which 
might give the commons all reasonable satis- 
faction of their purpose to du them justice in 
that matter, so far as is consistent with doing 
justice to that lord; and also to preserve all 
good correspondence with them ; as appears by 
the several steps they have taken. 2. That 
this business has no relation to the trial of the 
impeached lords; and therefore their lord- 
ships cannot imagine, why the commons should 
make satisfaction and reparation against the lord 
Haversham, a necessary condition for the going 
on with the Trials, andat the same time, find no 
difficulties in proceeding on other business.” 
Lord Sommers tried and acquitted.| June 17. 
When the day appointed for the Trial of the 
lord Sommers caine, the lords entered upon a 


debate, and the question was put, “ Whether 


the house should yo this day into the Court in 
Westminster-Iall in order to proceed upon the 
Trial of the lord Sommers, according to the 
order of the day £” Which was resolved in the 
aiirmative, though several lords protested 
aguinst it.* A Message was then sent to the 


* This Protest was thought so injurious to 
the house, that it was ordered to be expunged ; 
but it was as follows: “ We do conceive it very 
linproper to proceed to this Trial, before the 
preliminaries are adjusted, especially since 
some of those preliminaries are such, as in our 
Opinion are essenually necessary to the admi- 
nistration of justice.—And atter such a-protes- 
tation of the Commons as they have sent to us 
against the proceedings to a Trial, and which 
we conceive is founded upon justice, and the 
reasonable method of parliament, we appre 
hend our proceeding now to this Trial may 
tend tothe disappoimtment of all future Trials 
on impeachment.” Somerset, H. Londin. 
Normanby, Rochester, Carnarvon, Marlbo- 
rough, La Warr, Oxtord, Dartmouth, Wey- 
mouth, Jonath. Exon, Scarsdale, Nottingham, 
sa saa Plymouth, Abingdon, Denbigh, 

Vou. V. 
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Many Impeachments for Mis- 


[isis 


Commons, to acquaint them, that their Jord- 
ships were going. The other [mpeached Lords 
having asked leave to withdraw, and not sit and 
vote in the Trial, a question was ,proposed, 
“© Whether the earl of Orford and the lord Halli- 
fax may withdraw at the Trial of the lord Som- 
mers?” This was much opposed by some lords, 
beeanse the giving such leave supposed, that 
they had aright to vote; but it was resolved 
in the affirmative. And, after some other 
things of form, the lords adjourned into West- 
minster-Hall, where the Articles of Impeach- 
ment against the lord Sommers, and his An- 
swers were read, and, the commons not appear- 
ing to prosecute, their lordships adjourned to 
their house, and entered into a longedebate 
concerning the question, that was to be put. 
The Judges told them, that, according to the 
forms of law, it ought to be ‘ guilty’ or ‘ not 
guilty.” But those of the Tory party said, as it 
was certain, that none could vote lord Som- 
mers guilty ; so, since the commons had not 
come to make good the Charge, they could 
not vote him not guilty; and therefore, to 
give them some content, the question agreed 
on to be put was, “ That John lord Sommers 
be acquitted of the Articles cf Impeachment 
agairst him, exhibited by the house of com- 
mons, and ali things therein contained; and 
that the Impeachment be dismissed?” That 
being settled, the lords returned to West- 
minster-Hall, and, the question being put, 56 
voted in the athrmative, and 31 in the negative ; 
and the Lord-Keeper declared, that the majo- 
rity was for acquitting him. Then the lords 
adjourned to their house; and made av order 
for his being acquitted, and the Impeachment 
to be dismissed. . 
Remonstrance of the Commons eiger 
June 20. Upon this, the commons, to justi 
their refusal to appear at the Trial, caine 
“That the lords have refused justice to the 
commons upon the Impeachment against the 
lord Sommers, by denying them a committee 
of both houses, whicb was desired by the com- 
mons as the proper and only method of settling 
the necessary preliminaries, in order to the 
proceeding to the Trial of the lord Sommers 
with eflect; and afterwards, by proceeding to 
a pretended Trial of the said lord, which could 
tend only to protect him from justice, by colour 
of an illegal acquittal. ° Against which proceed- 
ings of the lords, the commons do solemaly 
protest, as being repugnant to the rules of 
justice, and therefore null and void. That the 
house of lords, by the pretended ‘Trial of Jonn 
lord Sommers, have endeavoured to overturn 
the rightof Impeachments lodged in the house 
of coinmons, by the antient constitution of this 
kingdom, for the safety and protection of the 
commons against the power of great men ; and 
have made an invasion upon the liberties of the 


Warrington, Tho. Roffens. Hunsdon, Weston, 
Godolphin, Jefferies, Northumberland, T. Jer- 
myn, Derby, Thanet, Peterborough, Lexington, 
Howards Chojimondeley, Guildford. 
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subject, by lavinga fuundation of impumity for 
the yreatest uoffendcrs. ‘Lhat all the all conse- 
quences, which may at this time attend the 
delay of the supplies given by the commons, for 
preserving the public peace, and maintaining 
the balance of Europe, by supporting our 
allies against the power of France, are to be 
Bputed to thuse, who, to procure an indemnity 
for their awn enormous crimes, have used their 
utmost endeavours tu inake a breach between 
the two houses.” 

Answer of the Lords.| The lords the same 
day sent this Answer to the above Message : 

“© ‘The lords do acquaint the commons, that 
they might have known by the Records of the 
house ot lords, that the lords had proceeded to 
the Trial of the lurd Sommers on ‘Suesday last, 
bemy the day appouited ; and the commons 
Not Appearing to maintain their Artucles against 
the said lord, the lords had by judgment of their 
house acquitted him of the Articles of Im- 
peachment against him, exlibited by the house 
of cominons, and all things therein contained, 
and had dismissed the sail Impeachment.— 
And the lords had appointed Monday next for 
the ‘Jrial of the earl of Orturd, on which day 
they would procced on the said Tral.—The 
commons still pressing for a committee of both 
houses, which their lordships could never con- 
sent to for the reasons already given, their lords 
ships could infer nothing from their persisting 
in this demand, but that they never designed to 
bring any of their Impeachmeuts te a trial.— 
As to the lord Have:sham, his Answer was 
now belure the house of commons, and the 
dords resolved to do justice in that matter.” 

Answer of the Lord Iaversham to the Com- 
plaint ef the Commons.| Tie same day, the 
commons had a Copy given them of the lord 
Havershan’s Answer to the Charge ayainst 
him 3 viz. 

‘¢ ‘The said lord Haversham, saving to him- 
self all advantages of exception to the said 
Charge, and of wot being prejudiced by any 
want of form in this Answer; and also saving 
to himself all mybts and privileges belonging to 
him as one of the pecrs of this realm; for 
Answer to the said Charge, saith, That on the 
6th day of June 1701, the commons by a Mes- 
sage sent to the lords, desired a Conterence 
upon their Message to the coninons of the 
4th of June: In which Conference they pro- 
posed to the lords, ‘That a Comniuttee ot both 
houses mivht be nominated, to consider of the 
most proper ways and methods ot proceeding 
inthe Lmpeachments of the lords according to 
the usage of parliaments. ‘That on the 10th of 
June, the lords desired another Conference with 
the commons, in which they delivered them 
their Reasons why they could not agree to the 
appointing of such acommittee; viz. 1. ¢ That 
they conld not tnd, that ever such a Com- 
mittee was appointed on occasion of Impeach- 
ments fur Misdemeanors, and their obligation 
to be curious in admitting any thing new re- 
lating to judicature. 2. ‘Lhat althouch a Com- 
mutice of this uuture was agreed to, upon the 
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Impcachments of the earl of Danby, and the 
five Popish Lords tor High-Treason; yet the 
success in that instance, was not such as should 
encourage the pursuing of the same meted, 
though 10 the hke case; and that, after so 
much tine spent in the Committee, the dis- 
putes were so fur from beiug there adjusted, 
that they occasioned the abrupt concluswa of 
a session of parliament. S$. That the methods 
of proceedings for Misdemeanors are so we'l 
settled by the usage of parliament, that no di- 
culties were likely to bappen, nor none bad 
been stated to them ; and that all the preliw- 
naries in the Case of Stephen Gaudett, and 
others, (which was the last instance of Impesch- 
inents for Misdemeanors) were easily settled 
and agreed to, without any such committee. 4. 
That the Proposal of the commons caine » 
very late, that no other fruit could be expectes 
of sucha committee, but the preventing of 
the Trials during the session.” Whereupon the 
commons, on the 12th of June, desired of the 
lords a Free Conference, on the subject matter 
of the last Conference. That the lords, on the 
12th of June, came to two Resolutions in rela- 
tion to the lords impeached: 1. ¢ That no lord 
of parliament, impeached for high Crimes and 
Misdemeanors, and coming to bis Tnal, sla 
upon his ‘Trial, be without the bar. 9. That 
no ford of parliament, impeached for loeb 
Crimes and Misdemeanors, can he precluded 
from voting on any occasion, except in bis own 
Trial’ And the lords acquainted the commons 
with the said two. Resolutions; and also that 
they agreed to a Free Conference with th 
commons, and appointed the next day. That 
upon the 30th of June, Mr. Harcourt, one o 
the managers, began the Free Conference 0 
the part of the cummmons, and argued upon the 
four Rensons given by the lords, why the 
could not acree to the appointing a Committee 
of both houses ; and principally relied upon the 
instance in the Case of the popish lords, and 
insisted upon the delay that the pot agree 
to the nomination of such a committee would 
necessarily occasion, whereby the lords Tnas, 
and the justice due to the nation, would be re 
tarded. And departing from the subject: 
matter of the said Conference (which was, whe- 
ther it were requisite to appoint, or not appoint 
such a Committee) the said manager discourse? 
upon the latter of the Resolutions of the lord: 
communicated to the commons, and sa, 
‘That he wished the lords had sent down the: 
Reasons, as well as their Resolutions ;’ which 
words seemed to the said lord Haversham, t 
carry therein an implication, as if the sard Re 
solution could have no reason to justify it, The! 
sir Barth. Shower, another manager for the 
commons, observed the same method of di 
course; aud having argued on the lords Ree 
sons, deperted fram the subject-matter of the 
Free Conference, and inveighing against the 
manner of the lords judicature, asserted br 
their Kesulutions, said, ‘That it was abborrent 
to justice :’ which expressions being foregn 
(as the said lord Haversham apprehended) 14 
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the subject-matter of the said Free Confer- 
ence, which was, whether such Committee of 
both houses should be appointed or not ; the 
said lord, being appointed by the lords for one 
of the managers of the suid Free Conference 
on their behalf, in vindication of the bonour 
and justice of the house uf peers, and their 
Judicature and resolutions, in answer to what 
had been said by the managers for the com- 
mons, he spoke to the etlect tullowing : 
‘Gentlemen, I shall begin what 1 have to 
* say, as that worthy member who opened this 
‘ conference, that thereis nothing the lords more 
‘desire than to keep a good correspondence, 
‘ which 1s so necessary to the safety of the na- 
‘ tion, and the dispatch of public business; and 
‘nothing they have more caretully avoided, 
‘than what might create a misunderstanding 
© between the two houses. A greater instance 
‘ of which could not be given, than the Mes- 
‘sages my lords returned to some the com- 
‘mons had sent them up; in which they took 
‘ care to express themselves so cautiously, that 
‘no heat might arise trom any expression of 
‘theirs. And as to what the worthy mem- 
‘ bers mentioned, in relation to delay; the re- 
‘ peated remembrances sent the commoys, with 
‘ relation to the sending up the Articles against 
‘ the impeached lurds, are a sutticient instance 
‘how desirous they are that these matters 
‘ should proceed. And the lords have this sa- 
‘ tisfaction, that it is not on their part that the 
‘ Trials are not in a yreater forwardness ; they 
* cannot but look on it as a great hardship, that 
‘ they should Ue under long delays on Impeach- 
‘ments. VDersuns may be incapable; facts 
‘may be forgotten: evidences may be laid 
‘out of the way; witnesses may die; and 
‘ many other like accidents may happen. The 
‘ instance the worthy members give of the po- 
‘ pish lords, as it is a crime of another nature, 
‘ and not fully to the puint, so it seems to make 
‘against what it was brought fur: for the 


‘ worthy members say,. there was but one of 


‘ the lords brought to justice, though four more 
“(ns I take it) were accused. And can ony 
‘man believe, that the commons have a mind 
‘ to bring only ove of these Jords to Trial? It 
‘is inconsistent with the opinion that every 
* body must have of their justice. And as to 
‘the poimt of Judicature, it were very hard 
‘upon the lords, that no person should be 
‘brougat to trial, till the judicature of the 
“house be so first. The judicature of the 
‘lords is their peculiar, and hath in former 
‘aves been sacred with the commons them- 
‘selves. And this house, perhaps, hath as 
‘much reasun to be jealous, and careful of it, 
“as any other house evey had; especially when 
‘ one single precedent ts so urged and insisted 
‘upon. One thing there is which @ worthy 
‘ member mentioned, though I cannot speak to 
« jt at large, because I think myself bound up 
‘ by the resolutions of the house; yet it must 
‘ have some answer; that is, as to the lords 
‘ voting in their own case; it requires an an- 
< swer, though J cannot enter into the debate 
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of it. The commons themselves have made 
this precedent; for in these Impeachments 
they have ullowed inen, equally concerned in 
the same facts, to vute in their own house; 
and we have not made the distinction in ours, 
that some should vote and some not. ‘The 
lords have so high an opinion of the house of 
commons, that they believe justice shall never 
be made use of as a mask for any design, 
And therefore give me leave to say, though I 
am not to argue it, it is to me a plain demon- 
Stration, that the commons think those lords 
innocent; and [ think the proposition is un- 
deniable: for when there are several lords 
in the same circumstances, in the same facts, 
there is no distinction; and the commons 
leave some of these men at the hend of af- 
fairs, near the king’s person, to do any mis- 
chief if they were inclii.ed to it; it looks as if 
they thought them all innoceot. This was ae 
thing 1 was in hopes I should never have 
“heard asserted, when the beginning of it was. 
‘ from the house of commons.’ 

“ The said bord being here interrupted, he 
desired to be heard out, and that his words’ 
night be taken down in writing, But the Ma- 
nagers for the comimons broke up, and de- 
parted, refusing to hear any explanation. Now 
the said lord,.as to any impheit: charge of a 
design to reflect on, or dishonour the house of 
commons, denies any such design or inteution ; 
having for many vears, had the honour to sit 
in the house of commons, and having ever had 
an honourable and respectful sense thereof : 
but the said lord was led to express himself in 
the manner aforesaid, for the Reasons afore- 
said, und takes himself to be justified therein, 
by the tacts and reasons following :—That the 
nature of that Conference was, that it should 
be free; the occasion of it, because either. 
house apprehended the other to he in an 
error, and the end of it, that each side might 
urge such facts as are true, and such Reasons 
as ure forcible to convince. ‘That one Article. 
of the Impeachment against John lord Some 
mers, was, That the Treaty of Partition 1699, 
was ratified under the Greal Seal, which then 
was in the custody of the same lord, then lord- 
chancellor of Fngland; that the commons on 
the 1st of April 1701, Resolved, That the earl 
of Porthind by negotuating and concluding the 
Treaty of Partition, was guilty of a high crime 
und misdemeanor; and pursuant thereto, 
lodged an Impeachment against lim in the 
house of peers; which Vote and Impeachment 
could not have selerence to any Treaty, other 
than the Treaty of Partition of 1699, the 
Treaty of 1668 not being before the house of 
cominons, ull atter the tive of that Vote and 
hmpeachment: and yet the earl of Jersey, who 
then was Secretary of State and a Privy-Coun- 
sellor, and actually simned the said ‘Ircaty of 
1699, as a Plenipotenuars with the lord Port- 
land, stands unimpeached, and continues at 
the head of affairs, being Lord-Chamberlain, 
near iis majesty's person, and his presence and: 
councils, (without cuinplaint:) that the earl of 
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Ortord, and the lords Sommers and Hoallifax, 
are severally inpeached fur advising the ‘Treaty 
of Partition of 1698, and yet Mr. Secretary 
Vernon, who then was Secretary of staie, and 
a Privy-Counsellor, and acted in the promot- 
ing of the Treaty of Partition of 1698, stauds 
wnimpeached, and still continues one of the 
principal Secretaries of State; and sir Joseph 
Williamson, who then was a Privy-Counsellor, 
aud transacted and signed the Treaty of Parti- 
tion of 1698, as a Plenipotentiary, stands un- 
impeached. ‘That the lord Halitax is impeach- 
ed, fur that he, being a Commissioner of the 
‘Treasury, assented to the passing of divers 
Grants trom the crown to several persons, of 
lands in Ireland; and yet sir Edw. Seymour, 
sir Stephen Fox, and Mr. Pelham, who being 
severally Lords Commissioners of the Trea- 
sury, did severally assent to the passing of di- 
vers like Grants trom his majesty, of lands in 
Ireland, stand unimpeached. That in the im- 

eachments against the earl of Orford and lord 

ummers, one of the Arucles against them is 
for procuring a commission to Cupt. Kidd, 
and likewise a Grant under the Great Seal 
of the slips and goods of certain persons 
therein named, to certain persons in trast for 
them ; and yet other lords, equally concerned 
in procuring the said Commission and Grant, 
stand unimpeached. That the said Mr. Secre- 
tary Vernon, sir Edward Seymour, sir Stephen 
Fox, and Mr. Pelham, notwithstanding their 
being parties in the same facts, charged in the 
sail respecuve Impeachments, have been per- 
mitted to sit and vote in the house of commons, 
touching the Impeachments and the matters 
thereof: That these facts being truce and pub- 
licly known, the conscquences resulting there- 
from (as the said lord Haversham apprehended) 
are undeniable, viz. That the doing of the same 
thing by two persons in equal circumstances, 
cannot bea crime in one, and not in another. 
That the commons had no reason to insist, 
that the lords should not permit that in their 
members, which the commons had first per- 
mitted, and continued to permit, and so begun 
the first precedent, in their own members. 
That it must be thought, that the impeached 
lords (notwithstanding the facts alledzed in the 
Innpeachment) are innocent of danger to the 
king, when the lord Jersey and Mr. Secretary 
Vernon, who were respectively concerned in 
the Partition-Treaty, are permitted without 
complaint, to be at the head of affuirs, and in 
the king’s presence, and of his councils, as not 
dangerous : ‘That the word innocent, used in 
the words spoken by the said lord Haversham, 
can extend no further than to such matters as 
were done by the mnpeached lords, of the same 
nature with what was done by those uanim- 
peached. All which facts being true, and the 
consequences obvious, the suid lord being 
realy to prove the same, he insists that the 
words, spoken by him at the said Free Confe- 
rence, were not scandalous or reproachful, nor 
false, nor reflecting on the honour or justice of 
the house of commons; but were spoken upon 
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a just occasion, given in answer to several ex- 
pressions that fell from the managers for the 
commons, remote, as he conceives, from the 
inatter ia question, and reflecting on the ho- 
nour and justice of the house of peers; and in 
maintenance and defence of the lords resolu. 
tion and judicature, and conformable to the 
duty he owes to the said house, And the said 
lord humbly demands the judgment of thr ho- 
nourable house therein. And the suid lord 
Haversham denies that he spoke the words spe- 
cified in the said Charge, in such manner acd 
form, as the same are therein set down. And 
having thus given @ true account of this mat- 
ter, and it being true and indisputable, that 
some lords in this house, equally concemed in 
facts, tor which other lords are impeached by 
the house of commons, are still near the king's 
person, in the greatest places of trust and ho- 
nour, and unimpeached; and also, that several 
members of the house of commons equally con- 
cerned in the same facts, for which some of the 
lords are impeached, do however remain unim- 
peached ; the said lord thinks, such a truth 
could never have been more properly spoken, 19 
the maintenance and defence of vour lordships 
judicature, and resolutions; and invisteth, that 
what he said at the Free Conference, was not 
any scandhlous reproach, or talse expression, oF 
any ways tending to make a breach in the god 
correspondence between the lords and com 
mons, or to the interrupting the public justice 
of the nation, by delaying the proceedings on 
the Impeachments, as in the said Charge al- 
ledged; but avrceable to truth, iv discharge ot 
his duty, and in the defence of the unduubtd 
right and judicature of this house. : 

HaveRsHaM. 

The Commons refuse to appear ut the Eurl 
Orford’s Trial.}] June 20. ‘The conimnis or 
dered, “ That no Member should pre-ume © 
appear on Monday next, at the pretended Trial 
of the earl of Ortord, upon pain of incurring 
the utmost displeasure of the house;” and thea 
adjourned to Tuesday morning, But the lords 
continued sitting, and on the 21st, resolved, 
“ That unless the Commons’ Charge against the 
lord Haversham, were presented by them with 
effect before the end of that session, the lords 
would declare and adjudge him wholly innocent 
of the Charge.” 

June 23. It was resolved by the lords 
“ That the Resolutions of the house of cou- 
ons, in their Votes of the 20th instant, con 
tained most unjust Reflections on the honour 
and justice of the house of peers, and were con- 
trived to cover their affected and unreasonable 
delays in prosecuting the impeached lords ; and 
did manifestly tend to the destruction of the 
Judicature of the lords, to the rendering Trials, 
and Impeachments impracticable for the future, 
and to the subverting the constitution of the 
English government; and therefore, whaterer 
ill consequences might arise, from the so long 
deferring the Supplies of this year’s service, 
were to be attributed to the fatal council of the 
putting off the meeting of a parliament so long, 
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and tothe unnecessary delays of the house of 
commons.” : 

The Earl of Orford honvurably acquitted.] 
Then the lords adjourned to Westminster-hall, 
and after two Proclamations made tor silence 
and prosecution, the Articles of Impeachment 
against Edward earl of Orford were read, and 
also his lordship’s Answer to the said Articles; 
and after taking the same methods as in the 
Trial of lord Sommers,his lordship,by unanimous 
Votes (the lords on the other side withdrawing) 
was acquitted of the Articles, and the Impeach- 
ment was dismissed. 

The Impeachments dismissed by the Lords.] 
June 24, being the last day of the session of this 
parliament, this Order was made by the lords ; 
“ The house of commons not having presented 
their Charge, which they brought up against 
John lord Haversham, for Words spoken by 
him at a Free Conference the 13th instant, the 
said Charge is hereby dismissed. ‘The earl of 
Portland belng impeached by the house of 
commons of high Crimes and Misdemeanours, 
the 1st day of April last, the Impeachment is 
thereby diswissed, there being no Articles ex- 
hibited against hin. ‘The house of commons 
having impeached Charles lord Hallifux of high 
Crimes aud Misdemeanoors, on the 15th day 
of April last, and on the 14th day of this in- 
stant June exhibited Articles against him, to 
which he having answered, and no further 
Prosecution thereupon, the said Impeachment 
and Articles are hereby dismissed.” At the 
same time, their lordships dismissed an old 
Impeachment against the duke of Leeds. 

Bill for'stuting the Public Accounts amended 
by the Lords.| The affair of the impeached 
lords, had so much divided both houses, that 
the correspondence was almost broken off 
or interrupted with continual disagreements. 
Hence the commons having passed a Bill for 
appointing Commissioners to take, state, and 
examine the Public Accounts, the lords made 
some amendments to it, which the commons 
would by no means allow; and drew up these 
Reasons for their disagreement, to be offered to 
the lords at a Conference. 

“The commons do disagree to the first 
Amendment made by the lords, because it is 
Notorious, that many millions of money have 
been Given to his majesty by the commons, for 
the service of the public, which remain yet un- 
“Ccounted for, to the great dissatisfaction of the 
£00d people of England, who ehearfully contri- 
buted to those Supplies. And their lordships 
first Amendment prevents any account being 
taken of those Moneys, by the Commissioners 
“ppointed by the commons fur that purpose.— 

he commons do disagree to the second Amend- 
ment made by the lords, because John Park- 
urst and John Paschall, esqrs. have for several 
ia been Commissioners of the Prizes taken 
sarace ne late War, and accountable fur great 
Bein . money arising thereby, which ought to 
said EP Ay to the use of the public. That the 
freq ohn Parkhurst and John Paschall were 
quently pressed to account fer the same, by 
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the late Commissioners appointed by act of 
parliament ; but by many artifices and evasions, 
delnyed and avoided giving any such Account 
ug was required by the said Commissioners. 
That the Clause to which their lordships have 
disagreed by their second Amendment, requircs 
them to account before the first of Sept. next, 
but by their lordships Amendment they are 
exempted from giving any such account, which 
iS highly unreasonable.—The commons do 
disagree to the third Amendment, because their 
lordships have, in a Clause, directed the com- 
mons to allow and certify a pretended Debt to 
col. Baldwin Layton; whereas the Disposition 
as well as granting of money by act of psrlia- 
ment, hath ever been in the house of com- 
mons; and this Amendment relating to the dise 
posal of Money, does intrench upon that Right. 
—The commons do disagree to the fourth 
Amendinent, bec:tuse it is notorious, that Ed- 
ward Whitaker, mentioned in the rider lett out 
by their lordships, hath by colour of his Im- 
peachment, as Solicitor to the Admiralty, re- 
ceived the sum of 25,000/. and upwards of 
Public Monics, without producing any just or 
reasonable Vouchers for the Expence thereof; 
and therefore ought to be accountable for the 
same.—And that by reason of their lordships 
disagreeing to the several parts of this Bill, the 
Supplies provided by the communs for paying 
the Arrears of the Army, must of necessity 
be ineffectual till another session of parlia- 
ment.” 

The Speaker's Speech to the King on present- 
ing the Moncey Bills.) To interrupt these fatal 
Disputes between the two houses, the king 
without taking any notice of them, thought 
proper to put an end to this session; and there- 
fore on the 24th, he came to the house of peers, 
and sent for the commons to attend him ; when 
Mr. ea upon presenting the Money- 
Bills, delivered himself to his majesty in this 
Speech: 

“¢ Sir, it 1s with great joy and satisfaction that 
T attend your majesty at this tune, since your 
commons have complied with all your majesty 
was pleased to desire at their meeting. They 
have passed the Bill of Succession, which hath 
settled the Crown in a Protestant Line, and 
continued the liberty of England, which your 
majesty hath restored and preserved. They 
have passed a Bill for taking away those Privi- 
leges, which might have proved burthensome 
and oppressive to your subjects. They have 
given your majesty those Supplies which are 
more than ever were given in a tine of peace, 
to enable your majesty when you are abroad, 
to support your Allies, procure either a lasting 
peace, or to preserve the liberties of Europe by 
a necessary War.” 

The King's Speech at the close of the Session.] 
The King, fasine given his royal assent to the 
said Bills, made the fullowing Speech to both 
houses : 

“My Lords and Gentlemen; The session 
being now come to a conclusion, J mu-t return 
you my hearty thanks for the great zeal you 
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have expressed for the public service, and your 
ready co:npliance with those things which I 
recommended to you at the opening of this 
parliament. And I must thank you, Gentie- 
men of the House of Commons in particular, 
both for your dispatch of those necessary Sup- 
plies, which you have granted for the public 
occasions, and for the encouragements you 
have given me, to enter into Alliances for the 
preservation of the Liberty of Europe, and the 
support of the Confederacy; in which, as it 
shall be my care, not to put the nation to any 
unnecessary expence, so 1 make no doubt, that 
whatsvever shall be done during your recess, 
for the advantage of the common cause in Uus 
matter, will have your approbation at our 
meeting again in the winter.—My Lords and 
Gentlemen; I shall conclude with recommend- 
ing to you all, the discharge of your dutics in 
your respective countics; that the peace of the 
kingdum may be secured, by your vigilance 
and ‘care in your several stations.” 
"Then the Lord-Keeper, by his majesty’s 
command, prorogned the Pachamnent until the 
7th of August next. 

Lhe Parliament dissolved.] Thus ended the 
session of parliament, which had the worst 
aspect of any that had sac during this reign. 
On the 28th of June, the king nominated, to 
be justices in his absence, the Archbishop of 
Canterbury, sir Nathan Wright, Lord-heeper, 
the earl of Pembroke, first Commissioner ot 
the Admiralty, the duke of Devonshire, the 
earl of Jersey, and the lord Godolphin, Three 
days afier the gentlemen, who were impri- 
soned for delivering the Kentish Petition, being 
discharged of course, at the end of the session, 
were splendidly entertained at Mercers-hall, 
at the charge of the citizens, being accom- 
panied by several of the nobility and gen- 
tlemen of the first rank. They were likewise 
very honourably received, upon their return 
junto their own country.—On the 1st of July, 
the king embarked at Margate, and on the 
Thursday following arrived in the Alaese, and 
went that might to the Hague4-He embarked 
for England towards the beginning of Novem- 
ber, and landed at Margate on the 4th of that 
mouth; and the first thing, that fell under de- 
bate, upon his return, was, whether the Par- 
hhament should be continued, or dissolved, and 
a new one called. The parliament being first 
prorogued till the 13th ot Novembér, a procla- 
mation was published on the 11th ofthat month 
for dissolving it, and summoning another to 
meet at Westininster on the 30th of December. 
The heats in elections increased with every 
new summons; and this was thought so critical 
a conjuncture, that both sides exerted their tull 
strength. Most of the great counties and the 
chiet cities chose men who were zealous for 
the king and government; but the rotten part 
of our constitution, as an eminent author sules 
the small boroughs, were in many places 
wrought on to chuse bed men. However, 
upon the whole, it appeared, that a clear ma- 
jority was in the kioy’s interests, Tindal. 
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List of the House of ee December 30, 
1701. This day the New Parliament met ut 
Westminster. ‘The following is a List of the 
Members of the House of Commons : 

A List of the House of Commons, in the Sixth and 


“Last Parliament of King William HI. December 
20, 1701. 


Abington, Bexdley, 
Simon Harcourt. Salway Winnington. 
Agmondesham, Bishops Castle, 


John Drake, 
Will. Lord Cheney. 


Henry Bret, 
_ Chartes Mason. 


Albans, (St.) _ Bletchinely, 
George Churchill, Sir Edward Gresham, 
Juhn Gape, Jobn Ward. 

Aldborough, (Suffolk) Bodmin, 

Sir Henry Johnson, John Hoblyn, 
Witham Jobuson. » Russel Roberts. 
aAldborough ( Yorksh.) Buralstca, 
Rube:t Moncton, William Cooper, 

Cynil Arthington, Peter King. 

Allerton-North, Borougkbridge, 
Sir William Hustler, Sir Brian Stapleton, 
Danie! Lascels. Sir Heury Goodnick. 

Andover, Bossiny, 

John Smith, SirJohn Molesworth, 
Francis Shepherd. John Manley. 
Anclesea, Boston, 


Richard Vise. Bulkeley. 


Apulby, 

Jarvis Pierrepoint, 

Wharton Dunoch. 
sdrunded, 

Carew Weeks, 

Jubn Cook. 
alshburton, 

Sir Thomas Lear, 

William Stawell. | 
Aylesbury, 

James Herbert, 

Thomas Lee. 
Banhury, 

Charles North. 
Barnstable, 

Arthur Campancys, 

Nicholas Hooper. 
Bath, 

Alexander Popham, 

Wilham Blaitbwayt. 
Beaumaris, 

Robert Bulkeley. 
Bedfordshire, 

Sir William Gostwick, 

Edward Russel. 
Bedferd Town, 

William Farrar, 

Will.am Spencer. 
Bedwin, 

Mich. Mitford, 

Francis Stonehouse. 
Berkshire, 

Sir John Stonehouse, 

Richard Nevil. 
Berwick, 

Jon. Hutchinson, 

Samuel Ogle. 
Beverley, 

Sir Mich. Wharton, 

William Gee. 


Peregrine Bertie, 
Sir William York 
Brackley, 
Charles Lgerton, 
Henry Mordauut. 
Bramber, 
Francis Conway, 
Thomas Owen. 
Biecon County, 
Sir Rowland Gwyn. 
Brecon Town, 
Sir Jeffry Jeffress 
Bridgwater, 
Sic Thomas Wroth, 
George Balch, 
Bridport, 
Williain Gueston, 
Alexander Piticld. 
Bristol, 
Sir William Daincs, 
Rubert Yates. 
Bridaenerth, 
Robert Pop, 
Sir Edward Acton. 
Buckinghamshire, 
Robert Dortner, 
Goodwyn Whartoo. 
Buckingham To2™, 
Sir Edward Denton, 
Sir Richard Temple, 
Calne, 
Henry Chivers, 
Henry Blake. | 
Cambridgeshire, 
Sir Rushout Cullen. 
Lord Cutts. 
Cambridge Torr, 
Sir John Cotton, » 
Sir Henry Pickenoé: 
Cambridge Unreal 
Isaac Newtoo, 
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Heary Boyle. 
Camelford, 
Heury Manaton, 
Dennis Glynn. 
Canterbury, 
George Sayer, 
Henry Lee. 
Cardiff, 
Tuomas Mansel. 
Cardigan County, 
Lewis Price. 
Cardigaz Town, 
Henry Lloyd. 
Carlisle, 
Philip Howard, 
James Lowther. 


Caermarthen County, 


Griffith Rice. 
Caermarthen Town, 
Richard Vaughan. 


Caernarcvon County, 


Thomas Bulkeley. 
Caernarvon Town, 
Sir John Wynn. 
Castle-rjsing, 
Lord Hashaton: 
Robert Walpole 
Chester County, 
Sir Robert Catton, 
John Mainwaring. 
Chester Town, 
Sir Henry Bunbury, 
Peter Shackle. 
Chichester, 
John Miller, 
_ William Elson. 
Chippenham, 
Lord Mordaunt, 
Walter White. 
Chipping Wycombe, 
Fleetwood Dormer, . 
Charles Godfrey, 
Christ's Chureh, 
Francia Gwynn, 
William Ettericke. 
Cirencester, 
William Maisters, 
Charles Cox. 
Clifton, 
Nathaniel Herne, 
Frederick Herne. 
Clithero, 
Ambrose Pudsey, 
Thomas Stringer. 
Cockermouth, 
Thomas Lamplugh, 
William Seymour. 
“ Colchester, 
Sir Isaac Rebow, 
Sir Thomas Cook. 
Corf-Castle, 
Richard F 
Jobn Banka. 
Cornwall, 
John Granville, 
James Butler. 
Coven 


: ¢, 

Sir Stephen Fox, 

Edmund Danch. 
erland, 

Sir Edward Hasel, 


George Fletcher. 
Denbigh County, 

Sir Richard Middleton. 
Denbigh ‘Town, 

Edward Brereton. 
Derbyshire, 

Joho Curson, 

Themas Coke. 
Derby Town, 

John Harpar, 

Lord Cavendish. 
Devizes, 

Sir Francis Child, 

John Methuen. 
Devonshire, 

Sir John Pole, 

William Courtney, 
Dorchester, 

Sir Nathaniel Napier, 

Nathaniel Napier. 

Dorsetshire, 

Thomas Strangeways, 

Thomas Trenchard. 
Dover, 

Philip Papillon, 

Matthew Aylmer. 
Downton, 

Sir James Ash, 

Crew Rawley. 
Droitwich, 

Charles Cox, 

Edward Foley. 
Dunwich, 

Sir Charles Blois, 

Robert Kem 
Durham County, 

William Lampton, 

Lionel Vane. 
Durham City, 

Sir Henry Bellesis, 

Charles Montagu. 
Eastlow, 

Sir Henry Seymour, 

George Courtney. 
Edmunds Bury, 

Sir Thomas Felton, 

John Harvey. 
Essex, 

Sie Francis Marsham, 

Sit Charles Barrington. 
Evesham, : 

Sir Jaines Rushoot, 


' Henry Parker. 


Exeter, 
Sir Henry Seymour, 
John Snell. 
Eye, 
Spencer Compton, 
Sir Joseph Jekyll. 
Flintshire, 
Sir R. Mostyn. 
Flint Town, 
Sir John Conway. 
Fowey, 
John Williams, 
John Hicks, 
Gatton, 

Thomas Turgis, 
Maurice Thompson. 
Germatns, (St. ) 
Richard Edgefield, 

Henry Fleming. 
Glamergan, 
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Sir Thomas Mansel. 
Gloucestershire, 
Maynard Colchester, 

Richard Cocks, . 
Gliucester City, 
Lord Durstey, 
Jolin Hanbury. 
Grampound, 
Francis Scobell, 
Sir William Scawen. 
Grantham, 
Sir William Ellis, 
Richard Ellis. 
Grimsby, 
William Coatsworth, 
Arthur Moore. 
Grimstead, 
Earl of Orrery, 
John Conyers. 
Guildford, 
Denzil Onslow, 
Morgan Randell. 
Harwich, 
Sir Thomas Devall, 
Dennis Lyddell. 
Haslemere, 
George Woodroffe, 
George Vernon. 
Hastings, 
John Mouasher, 
John Pulteney. 
Haverford West, 
Wilham Wheeler, | 
Helston, 

Francis Godolphin, 
Sidney Godolphin. 
Herefordshire, 
Sir John Williams, 

Henry Gorges. 
Hereford City, 
Thomas Foley, — 
Janes Bridges. 
Herlfordshire, 
Ralph Freeman, 
Thomas Halsey. 
_Herlford Town, 
Charles Cesar, 
Richard Goulston. 
Heydon, 


Sir. Robert Hillyard, 


Anthony Duncombe. 
Heyteshury, 

Sir Edward Ernley, 

Edward Ash. : 
Higham Ferrers, 

Thomas Pembeiton, 
Hindon, 

George Morley, 

Reynolds Calthorp. 
Honiton, 

Sir William Drake, 

Sir Walter Yonge. 
Horsham, 

John Wicker, 

Henry Yates. 
Huntingdonshire, 

John Dryden, 

John Proby, | 
Huntingdon Town, 

Charles Boyle, 

Francis Wortley. 
Hythe, 

Sir Phitip Boteler, 


John Boteler, 
Ilchester, 

Sir Francis Windham, 

Joseph Anderson. 
Ipswich, 

Charles Whitaker, 

Richard Philips. 
Ives, ( St.) 

Sir John Hawles, 

Jaines Praed. 
Ivellington, 

Robert Roll, 

Samuel Roll. 
Kent, 

Sir Thomas Hales, 

William Champion. 
Kingston, 

Will. Maisters, 

Sir William St. Quintin 
Knaresborough, 


- Robert Byerly, 


Christopher Stockdale. 
Lancashire, 

Robert Bold, 

James Staoley. 
Lancaster Town, 

Robert Heysham, 

Roger Kirkby, 
Lanceston, 

Lord Hyde, 

William Carey. 
Leicestershire, 

Lord Rones, | 

Lord Sherrard. 
Leicester Town, 

Lawrence Carter, 

James Winstanley. 
Leominster, 

Thomas Coningsby, 

Edward Harley. 
Leskard, 

Thomas Dobson, 

William Bridges. 
Lestwithiel, 

Sir John Mulesworth, 

Geurge Booth. 
Lewes, 

Henry Pelham, 

Thomas Pelham. 
Lincof{nshire, 

Sir John Thorold, 

Charles Dymock. 
Lincoln Cuy, 

Sir Jobn Bolles, 

Sir Edward Hussey. 
Litchfield, 

Richard Dyott, . 

sir Michael Baddulph. 
Liverpool, : 

Thomas Johanson, 

William Clayton. 
London, 

Sir Kobert Clayton, 

Sir William Ashurst, 

Sir Thomas Abney, 

Gilbert Heathcote. 
Ludlow, 

Sir Tho. Powis, 

Francis Herbert. 
Ludgershall, 


* Edmund Webb, 


John Webb. 
Lyme-Regis, 
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Jobn Burridge, 
John Paice. 
Lymington, 
Thomas Dore, 
Paul Burrard. 
Lynn-Regis, 
Sir John Turner, 
Sir Charles Turner. 
Maidstone, 
Sir Robert Marsham, 
Thomas Bliss. 
Malden, 
William Fytch, 
John Comyns. 
Malmsbury, 
Sir Charles Hedges, 
Edward Pauncefort. 
Malton, 


Sir William Strickland, 


William Palmes. 
Marlborough, 

Robert Yard, 

John Jeftreys. 
Marlow, 

Sir John Etheridge, 

James Chace. 
Mawes, (St.) 


Sir Joseph Tredenham, 


Jobu Tredenham. 
Melcomb Regis, 

Sir Christ. Wren, 

Anthony Henley. 
Merioneth, 

Richard Vaughan. 
Midhurst, 

John Lukener, 

Laurence Alcock. 
Middlesex, 

John Austin, 

Warwick Lake. 
Milbourn-Port, 

Sir Thomas Travel, ~ 

John Hunt. 
Minehead, 

Jacob Banks, 

John Lutterel. 
Michael, (St) 

* Sjr Richard Vivian, 

Sir Wm. Courtney. 
Monmouthshire, 

Sir John Williams, 

John Morgan. 
Monmouth Town, 


Sir Joha Delaval, 
FEmanud How. 

Montgomeryshire, 
Edward Vaughan. 

Montgomery Town, 
John Vaughan. 

Newark upon Trent, 
Sir Matthew Jennison, — 
_ James Saunderson. 


Newcastle under Line, 


Rowland Cotton, 
Sir John Gower. 


Newcastle upon Tine, 


Sir Henry Lyddel, 
William Carr. 

Nereport, (Cor nea] 
Willain Pole, 
Sainuel Spark. 


Neteport, (Hants) 
Edward Richards, 
James Stanhope. 


Newton; (Lancashire) 


Jobo Leigh, 
Thomas Leigh. 
Newton, (Hants) 
Thomas Hopton, 
John Dudley. 
Norfolk, 
Sir John Tolland, | 
Roger Townshend. 
Northamptonshire, 
Sir Justinian Ishain, 
Themas Cartwright. 
Northampton Toxn, 
Thomas Andrews, 
Chr. Montagu. 
Northumberland, 
William Lorrain, 
Sir Francis Blacke. 
vorwich, 
Edward Clark, 
Robert Davy. 
Nottinghamshire, 
Sir Francis Molineux, 


Sir Thomas Willoughby. 


Nattingham Town, 
Robert Sacheverell, 
William Pierrepoint. 

Okehampton, 
William Harris, 
Thomas Northimore, 

Orford, 

Sir Edmund Bacon, 
Sir Edward Turner. 

Oxfordshire, 
Edward Norris, 

Sir Robert Jenkinson. 

Oxford City, 
Thomas Rowncy, 
Francis Norris. 

Oxford University, 
Heneage Finch, 
William Brumley. 

Pembrokeshire, 

Sir Arthur Owen. 

Pembroke ‘Town, 


William Wheeler. 


- Penrun, 

Alex. Pendarvis, 
Samuel ‘Trefusis. 
Peterborough, 
Gilbert Dolben, 
Sidney Montagu. 
Petersfield, 

Robert Marks, 

Robert Mitchell. 
Plymouth, 

John Woolcomb, 

Charles Trelawney. 
Plimpton, 

Richard Hele, 

Courtney Croker. 
Pool, 


Sir William Phippard, 


William Jolliff. 
Pontefract, 
William Lowther, 


; Sir John Bland. 


Portsmouth, 
John Gibson, 
Sir George Rook. 


Preston, 

Henry Ashurst, 
Thomas Molineux. 
Queenborough, 

Thowas King, 

Robert Crawford. 
Radnor County, 

Thomas Harvey. 
Radnor ‘own, 

Robert Harley. 
Reading, * 

Tanfield Vatchell, 

Anthony Blagrave. 
Retford, — 

John Thornhaugh, 

Thomas White. 
Richmond, 

John Hutton, 

Thomas York. 
Rippon, 

John Sharp, 

Joho Aislaby. 
Rochester, 

Francis Barrell, 

William Buckenham. 
Leumney, 

John Brewer, 

Edward Goulston. 
Rutland County, 

Sic Tho. Mackworth, 

Richard Halford. 

ye, 

re ae Fagg, 

Joseph Offley. 
Ryegate, 

Sir Joho Parsons, 

Stephen Harvey. 
Salop County, 

Richard Corbett, 

Robert Lloyd. 
Salop Joxn, 

Richard Mytton, 

John Kynaston. 
Saltash, 

Thomas Carew, 

Benjamin Buller. 
Sandwich, 

Sir Henry Furness, 


+ Sir James Oxenden, 


Sarum, New, 
Charles Fox, 


‘| Robert Eyre. . 


Sarum Old, 
Charles Mompesson, 
William Harvey. 

Scarborough, 

Sir Charles Hotham, 
William Thompson. 

Seafurd, 

William Lowndes, 
William Chowne. 

Shafisbury, 

Sir John Cropley, 
Edward Nicholas. 

Shoreham, 
Nathaniel Gould, 
Charles Sergison. 

Somersetshire, 

Sir Philip Sydenham, 
Nathaniel Palmer. 


Southampton Counly | 


Thomas Jarvis, 
R: ‘chard Chandier. 


~ 
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Southampton Turn, 
Adam Cardonel, 
Mitford Crow. 

Southwark, 
Charles Cox, 

John Cholmondeley. 

Staffordshire, 
Henry Paeett, 
Edward Baggott. 

Stafford ‘Town, 
Thomas Foley, 
John Pershail. 

Stamford, 
Charles Cecil, 
Charles Bertie. 

Steyning, 

Henry Goring, 
Sir Robert Fagg. 
Stockbridge, 
Anthony Barnaby, 
Frederick Tilney. 

Sudbury, 

Sir Jervis Elwys, 
Joho Hutton. 
Suffolk, 
Lord Dysert, 
Sir Samuel Barnardiston. 


Surry, 

Sir Richard Onslow, 

Leonard W sell. 
Sussex, 

Sir William Thomas, 

Henry Peachy. 
Tamworth, 

Henry Thyna, 

Thomas Guy. 
Tavtstock, 

Edward Russel, 

Robert Russel. 
Taunton, 

Sir Francis Ware, 

Edward Clark. 
Tewkesbury, 

Richard Dowdeswell, 

Fdmuad Bray. 
Thetford, 

Sir Joba Woodhouse, 

Sir Thomas Haamer. 
Thirsk, 

Sir Thomas Frankland, 

Sir Godfrey Copley. 
Tiverton, 

Charles Spencer, 

‘Thomas Bere. 
Toiness, 

Sic Christ. Musgrave, 

Thomas Coulstoa. 
Tregony, 

Hugh Fortesca, 

Francis Roberts. 
Trurv, 

Sir Ralph Cottoo, 

Henry Vinceat. 
Walling ford, 

William Jennings, 

Thomas Renda. 
Warsickshire, 

Sir J. Mordact, 

Sir C. Shuckboroogh. 
i arwick Te Own, 

Francis Greville, 

Algernoon Greville. 
Wareham, 
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Thomas Erle, 
George Pitt. 
Wells, 
William Coward, 
Henry Portman. 
Wendover, 
Richard Hampden, 
Richard Crawley. 
Wenlock, 
William Forrester, 
George Weld. 
WM eubly, 
John Birch, 
Robert Price. 
Westbury, 
Henry Bertie, 
Robert Bertie. 
Weestluw, 
Lord Ranelagh, 
James Kendall. 
Westminster, 
Sir Henry Duttoncolt, 
James Vernon. 
Westmoreland, 
Henry Graham, 
Su Richard Sandford. 
Weymonth, 
Charles Churchill, 
George St. Lne. 
Whitchurch, ~ 
John Shrimpton, 
Richard Woolastone. 
Winchelsea, 
Robert Austin, 
John Hayes. 
Winchester, 


Lord Pawlet, 


George Bridges. 
Windsor, 

Lord Fitzharding, 

Richard Topham. 
Wilton, 

Sir Henry Ashurst, 

Juhn Gantlet. 
Wiltshire, 

Edward Ernly, 

William Ash. 
Woudstock, 

James Bertie, 

Sir Thomas Littleton. 
Wovion Basset, 

Henry St. John, 

Thomas Jacob. 
Wygan, 

Sir Alexander Rigby, 

Sir Roger Bradshaw. 
Worcestershire, 

Sir Jobn Packington, 

William Bromley. 
Worcesier City, 

Thomas Wilde, 

Sainuel Swift. 
Yarmouth, ( Norfoll) 

Juho Nicholson, 

Juhn Burton. 
Yarmouth, (Hants) 

Anthony Morgan, 

Henry Holmes. 
Yorkshire, 

Lord Fairfax, 

Lord Irwyn. 
York City, 

Sir Wilham Robinson, 

Toby Jenkins. 


Speaker to this Parliament, Roscat Harey. 
Mr. Harley chosen Speaker.] Dec. 30. The 


New Parliament being met, the King came to 
the Hlouse of Peers, and sent for the Commons, 
to whom the Lord-Keeper signified his mayjes- 
ty’s pleasure, that they should forthwith pro- 
ceed tu the choice of a Speaker, and present 
him the next morning. ‘The competition for 
that otlice lay between Mr, Robert Larley, 
and sir Thomas Littleton, The king and 
council inclined to sir Thomas; but Mr. Har- 
ley was elected by a majority of 14 voices. 

The King’s last Speech in Parliament.| Dec, 
31. His majesty opened the Scssion with the 
tollowing Speech* to both Houses: 

“ My Lords and Gentlemen; I promise 
myself you are met together full of alae just 
sense of the common danger of Europe, and 
the resentment of the late proceedings of the 
French king, which has been so fully and uni- 
versally expressed in the loyal and seasonable 
Addresses of my people.—The owning and set- 


* «The lord Sommers is supposed to have as- 
sisted in framing this Speech, which was $0 ac- 
ceptable to the well-wishers to the Revolution, 
and their friends abroad, that it was printed 
with decorations in English, Duteli, and French, 
and hung up 1n frames in almost every house 
in England and Holland, as his majesty’s last 
legacy to his own and all Protestant people.” 
Tindal. 

Vox. V. 


ee 


ting up the pretended Prince of Wales for 
king of England, is not only the highest indig-- 
nity offered to me and the nation, but does so 
nearly concern every man, who has a regard 
for the Protestant Religion, or the present and 
future quiet and happiness of his country, that 
I need not press you to Jay it seriously to 
heart, and to consider what further effectual 
means may be used, for securing the Succes- 
sion of the Crown in the Protestant line, and 
extinguishing the hopes of all Pretenders, and 
their open and secret abetiors.—By the French 
king’s placing his Grandson on the throne of 
Spain, he is in a condition to oppress the rest 
of Europe, unless speedy and eftectual mea- 
sures be taken. Under this pretence, he- is 
become the real Master of the whole Spanish 
Monarchy; he has made it to be intirely de- 
pending on France, and disposes of it, as of 
his owa dominions, and by that means he has 
surrounded his neighbours in such a manner, 
that, though the naine of peace may be said to 
continue, yet they are put to the expence and 
inconvenicncies of war.—This must ailect Eng- 
land in the nearest and most sensible manner, 
in respect to our trade, which will soon become 
precarious in all the variable branches of it; 
In respect to our peace and satety at home, 
which we cannot hope should long continue ; 
and ain respect to that part, which Eogland 
ought to take in the preservation of the liberty 
of Europe.—In order to obviate the general 
calamity, with which the rest ot Christendom 
is threatened by this exorbitant power of France, 
I have pancluded several Alliances, according 
to the encouragement given me by both houses 
of parliament, which I will direct shall be laid 
betore you, and which, I doubt not, you will 
cnable me to make good.—There are some 
other ‘Treaties still depending, that shall be 
likewise communicated to you as soon as they 
are pertected.—It is fit I should tell you, the 
eyes of all Europe are upon this Parliament ; 
al matters are at a stand, ull your resolutions 
are known; and therefore no tine ought to be 
lost. —You have yet an opportunity, by God’s 
blessing, to secure to you and your posterity 
the quiet enjoyment of your Religion and Li- 
berties, if vou are not wanting to yourselves, 
but will exert the antient vigour of the Eng- 
lish nation ; but L tell you plainly, my opinion 
is, 1f you do not lay hold on this occasion, 
you have no reason to hope for another.—In 
order to do your part, it will be necessary to 
have a great strength at sea, and to provide for 
the security of our ships in harbour ; and also 
that there be such a force at land, as is ex- 
pected in proportion to the forces of our Allies. 
—Gentlemen of the House of Commons; I do 
recominend these matters to you with that 
concern and earnestness, which their import- 
ance requires. At the saine time I oannot but 
press you to take cure of the public credit, 
which cannot be preserved but by keeping sa- 
cred that maxim, that they shall never be losers, 
who trust to a Parliamentary security.——It is 
always with regret, when [do ask aids of my 
4 
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people; but you will observe, that I desire 
nothing, which relates to any personal expence 
of mine; 1 am only pressing you to do all 
you Can for your own salety and kouour, at so 
critical and dangerons a time; and am willing, 
that what is given, shoul be wholly appropri- 
ated to the purposes for which it 1s mtended. 
—And, since 1 am speaking on this head, I 
think it proper to put you in mind, that, during 
the lute war, | ordered tLe accounts to be laid 
yearly before the Parliament, and also gave my 
assent to several bilis for tuking the public ac- 
counts, that mv subjects wiht have the saus- 
faction, how the money given for the war was 
appled; and Iam willing that matter may be 
put in any further way of examination, that it 
may appear, whether there were any misappli- 
Cations and mismanagements ; or whether the 
debt, that remains upon us, has really arisen 
from the shortness of the supplies, or the de- 
ficiency of the finds.—I have already told you, 
how necessiry dispatch will be for carrying on 
that great public business, whereon our safety, 
and all that is valuable to us depends. TI hope, 
what time can be spared, will be employed 
about those other very desirable things, which 
I have so often recommended trom the throne ; 
I mean, the forming some vood bills fur em- 
ploying the poor, for encouraging trade, and 
the further suppressing of vice.—My Lords 
and Gentlemen ; I hope you are come together 
determined to avoid all manner of disputes and 
ditferences ; and resolved to act with a general 
wend hearty concurrence for promoting the 
common cause, which alone can make this a 
happy session.—I should think it as great a 
blessing as could befall England, if I could ob- 
Serve you as much inclined to lay aside those 
unhappy fatal animosities, which divide and 
weaken you, 1s I am disposed to make all my 
subjects safe and ensy as to any, even the 
highest offences, committed against me.—T.et 
me conjure you to disappoint the only hopes 
of our enemies by your unanimity. I have 
shewn, and will always shew, how desirous I 
am to be the common father of all my people. 
Do you, in like manner, lay aside parties 
and divisions. Let there be tu other distine- 
tion heard of amongst us for the future, but of 
those, who are fur the Protestant Religion, 
and the present establishment, and of those, 
who mean a Popish Prince, and a French go- 
vernment.—TI will only add this 5 af you do in 
good enrnest desire to sce Eneland hold the 
balance of Europe, aud to be indeed at the 
head of the Protestant interest, it wall appear 
by your night improving the present oppor- 
tunity.” 

The Lords Address concernive the Pretender 
being owned in’ France.) January 1, 1701-2. 
The lords presented the followirg Address to 
his majesty : 

“© We your majesty’s most dutiful and loyal 
subjects, the doris spir-tual and temporal in 
pathaiment asscinbled, did hear, with all imagin- 
able sanistaction, your majesty’s most gracious 
Specel iv both your hauses of parliament ; for 
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which we return your majesty our most humble 
and hearty thanks: And though the several 
particulars, which your majesty was pleased to 
recommend to us, are of the highest importance, 
and that we will lose no me in proceeding w 
the consideration of them, with great duiy to 
your majesty ; yet we cannot defer expressing 
our just resentments of the proceedings of the 
French king, in owning and setting up the pre- 
tended prince of Wales for king of England and 
other your imajesty’s realms and dominions, 
which we take to be the highest indigmty that 
can be ofcred to your sacred majesty and this 
kingdom; and we do assure your majesty, we 
are so sensible thereof, that we are resulved to 
Assist your miyjesty to the utmost of our power, 
uidefending your sacred person and govern- 
mcnt ¢om all attempts whatseever that shall 
be made, either from your open or secret 
enemies: And, that no enemies to our relizion 
and country may ever hope to prosper in their 
attempts against us, when, to our great unhup- 
piness, it shill please God to deprive us of your 
majesty’s protection ; we do further declare 
our resolution, to assist and defend, to the 
utmost of our power, against the pretended 
prince of Wales and all other pretenders wlat- 
soever, cvery person aud persons, who lare 
right to succeed to the crown of these realins, 
by virtue of the two acts of parliament, inuiuied, 
‘An act declaring the Rights and Liberties o 

the Subject and settling the Successivn ot the 
Crown,’ and, * Anact tor the further Limit. 
tion of the Crown, and better securing the 
Rights and Liberties of the Subject.’ And we 

conclude with our earnest prayers to Abniglity 

God, for your majesty’s long and happy regu 

over uy.” 

The King’s Answer.] 
this Answer: 

“ My lords; IT heartily thenk you for year 
very seasonable Address, and for all your hind 
expressions of duty to mein it. | recommei4 
to you, to take into your speedy consideration, 
the other matters mentioned in my Speech, 
and doubt not but that your resolutions wil be 
for the honour and safety of the kingdom. 

Lise Commons’ Address.] Jan, 5. The com 
mons presented their Address as follows: 

“ Most gracious sovereign, We your m* 
the Com- 
mons of England im parhainent nssembled, do 
retarn our most humble and hearty Thanks 10 
your majesty, for your most gracious Speecil 
trom the throne; and humbly crave lewe 
assure voor majesty, that this house will eae 
and defend your majesty’s lawful and rishtu 
Title to the crown of these realms, aunt the 
pretended prince of Wales, and sll his open 
and scerct. Abetiors and Adherents, 20d d 
other vourmajesty’s enemies w hatsoer er ee 
we will enable your majesty to shew your 1° 
resentment of the affront and mdign'ty Si 
to your majesty and this nation, by the nai 
king, im taking upon him to declare t cn 
tended prince of Wales king of England, <<" 
land and Ireland: and we are firmly a 
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unanimously resolved to maintain and support 
the Succession to the unperial crown of this 
realm, and the dominions and territories tacie- 
upto belonging in the Prorestant line, as the 
same is setticd by an Act declaring the Rights 
and Liberues of the Subject, and setthng the 
Successivn of the Crown; and farther provided 
for, by an Act of the last paruament, entitled, 
An Act for the farther Lim:tation of the Crown, 
and better securing the Rights and Liberties of 
the subject. And for the better edecting the 
sume, we will, to the utmost of our power, en- 
able your majesty to make good all those All- 
ances your majesty has inade, or shall make, 
pursuant to the Addresses and Advice of your 
most dutiful and loyal coumons of the last par- 
lament, tor the preserving the Liberties of 
Europe and reducing the exorbitant power of 
France.” 
Lhe King’s Answer.) To which his majesty 
gave this Answer: 

“ Gentlemen, I give you my hearty Thanks 
for this Address, which I look upon as a good 
omen for the session. The unanimity with 
which it passed, adds greatly to the satisfaction 
I receive troin 15 so yood a step at your first 
entrance upon busines-, cannot but raise the 
hopes of all who wish well to England and to 
the cunimon cause. L can desire no more of 
you than to proceed as you have begun; and [ 
depend upon it: For, when IT consider how 
cacariully and universally you concurred in 
this Address, I cannot doubt but every one of 
you will sincerely endeavour tu make it ef- 
feccual in all the parts of it.” 

State of Affairs laid before the Commens.| Jan 
6. To bring the house of commons inte more 
etlvctual measures for espousiny and supporting 
the cause of a new War, the king commanded 
Mr. Secretary Vernon to lay tetore them the 
copies of the Treaties of the Grand Alliance, 


viz. “4. The Treaty between himself, hing of 


Denmark, and the States General, June 15, 
1701, 2. The Secret Articles of that Treaty. 
3. The Treaty between thé emperor, his majes- 
tv, and the States General, Sept. 7, 1701. 4. 
A Convention between his majesty, the king of 
Swedei, and the States General, Sept. 26, 1701. 
5. The Treaty betwen his majesty and the 
States Genrral, Nov, 11, 1701.” 

A Supply voted.) Ail which were so well 
approved, that the house mnmediatcly resolved, 
“ Phata Supply be granted ty his majesty; and 
that whoever should advance or lend to his ma- 
jesty’s exchequer ithe sum of Gu0.GO0l. for the 
service of the Fleet, should be repaid the same 
with interest at 6 per cents out of the frst Aids 
_ to be granted this session: avd that whosoever 

should advanee the turther sam of 50,0004, tor 
the subsistence of the Guards and Garrisons, 
should be repaid in like maunoer.” 

A Bill for the Security of his Majesty's Per- 
son brought im} Jan. 9. But what gave the 
greatest vigour to a war abroad and unity at 
home, was, that this day they resolved unam- 
mously, “ ‘That leave be given to bring ina Bill, 
for securing Of his iajesty’s person, and the 
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Succession of the Crown in the Protestant line, 
and extinguishing the hopes of the pretended 
prince of Wales, and ali other pretenders, and 
their open and secret abettors.” And thenext 
day they further resolved, That an humble Ad- 
dress be prescnted to his majesty, that he 
would he gracicusly pleased to take care, that 
it be an Article in the several ‘Treaties of Al- 
liance between his majesty and other poten- 
tates, § That no peace shall be made with 
France, until bis majesty and the nation have 
reparation for the great indiguity offered by the 
French king, in owning and declaring the Pre- 
tended Prince of Wales king of England, Scot- 
land, and [reland :’ ‘They agreed at the same 
time, ‘That the proportion of Land-Forces 
to act in conjunction with the forces of the Al- 
hes, for making good the Alliances, be 40,000 
nen, and 40,000 more for Sea-service.” These 
were the numbers the king by the Alliances 
was obliged to furnish, and all was consented 
to inevery particular, 

Lhe pretended Prince of Walcs is attainted.} 
The commons begana Dill for the Attamder 
of the pretended prince of Waites, to which, 
though it could not be opposed, much less 
stopped, many sLewed a coidness, and absent- 
ed themselves on the days, on which it was or- 
dered to be read, It was sent up to the lords, 
and passed that houfe on the 20th of Feb, 
with an addiion of an attainder of the queen, 
who acfed as queen regent for him. This was 
much.’ opposed; jor no evidence could be 
brought to prove the allegation; but the fact 
was so notorious, that it passed, and the Bill 
was sent down again to the commons, It was 
excepted to there as not regular, since bat one 
precedent in kiny Henry 8's tine was brought 
forit; and in that the commons had added 
some names, by a clause ina Bill of Attainder 
sent down to them by the lords; and, as this 
was asinvle precedent, so it seemed to be a 
hard one. For, attainders by bill being tlhe 
createst rigours of the law, the stretching of 
that ought to be avoided. It was theretore 
thought more proper to attamt ber by a bill 
apart than by a clause in another bill, to which 
the lords agreed, and so the Bill against the 
pretended prince of Wales passed. The lurds 
also passed anew bill attaroting the quecn, but 
that was let sleep in the house of commons. 

An Act for abjnving the pretended Prance of 
Wales.| ‘Vhe matter, that occasioned the long- 
est and warmest debates in both houses, was 
an Act for abjurmg the pretended prince of 
Wales, and for swearing to the king, by the t- 
tle of Smyhttul?’ and ¢biwfnl’ king, and his 
heirs, according to the act uf settlement. This 
was begun in the house of lords, and the first 
design was, that the OQuth should be voluntary, 
it being only to be tendered to all persons, and 
their subcription or refusal to be recorded, 
without any other penalty. ‘This was vehe- 
mently opposed: by all the Tory party, at 
the head of whom the earl of Nottungham 
set himself, About twenty lords persisted in 
their opposition to this bill, those, who were 


- 
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fur it, being thrice that number. But in the 
- house of commons, when it appeared how 
the lords were inclined, they resolved to bring 
in a bill, that should obliye all persons to 
take this Aljuration. It was drawn by sir 
Charles Hedges. All employments in church 
and state were to be subject to it. Some 
things were added to the Abjuration, such as 
an obligation to maintain the povernment in 
king, lords, and commons, and to maintain the 
church of England, together with the toleration 
for dissenters. Mr. Finch otfered an alteration 
to the clause abjuring the prince ot Wales, so 
that it imported only an obligation not to assist 
him; but, though he pressed this with unusual 
vehemence 1n a debate, that he resumed seven- 
teen times in one session, against all rules, be 
had few to second him in it. The debate, 
whether the Oath should be imposed or left 
free, held longer. It was carried but by one 
vote to impose it. 

The Commors, after a long delay, sent up 
the Bill for abjuring the pretended Prince of 
Wales. In the house of lords the Tories op- 
posed it all they possibly could ; and, as it was 
a new Bill, the debate was intirely open. They 
first moved tor a Clause, excusing the Peers 
from it. It this bad been received, the Bull 
would have Leen certainly lost, for the com- 
mons would not have yielded to it. When 
this was rejected, they tried to bring it back to 
be voluntary. This motion was thought a 
stranve inconsistency im those, who bad argued 
against even the lawfulness of a voluntary oath ; 
but it was visible, that they intendcd by it 
only to lose or at Icast to delay the bill. 
When this was over-ruled by the house, not 
without a mixture Of iIndicnation in some against 
the movers, they offered next all those clauses, 
which had been rejected in the house of com- 
mons, with sane other very strange additions, 
by which they ciscuvered both great weakness 
and an inveterate rancour against the govern- 
ment; the oppoesinun erded in a protest of 
several Peers, when it passed on the 24th of 
Feb. Burnet, Boyer, Tindal. 

Protest th:reon.] Thais protest was as fol- 
lows, 1. “ We conceive, that vo new oath 
should be imposed upon the sutject, forasmuch 
as those, e-tablished by an act made in the 
first vear of the reign of bis majesty and the 
late queen Maury, were, tocether wth our 
rights and liberties, ascertamed in that act 
under the terms of our Submission to his majes- 
ty, which were enacted to stand, remain, and 
be the law of this realin for ever: and which, 
we conceive, dy comprehend and necessarily 
imply all the duty and allegiatce of the subject 
to their lawtul king.—2. And inuch less should 
any new oath be imposed upon the lords, with 
suc’) a penaity as to lose their seats im partia- 
Ment, upon their retusing it; such a penalty 
being, in some measure, an int.enct ment upor 
our Copstiuuon, and express. contrary to the 
standing order of this house made the 20th 
day of Apr. 1675.—3 Aud. af such an itringe- 
ment of tue nyhts af Peers wight be admitted, 
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yet, in a matter of so great importance to all 
the Peers, we conceive, that in justice they 
should all have had notice of this matter, and 
heen especially summoned to have attended 
the house upon so great an occasion; which 
has not been done, though it was moved and 
humbly desired on behalt of the absent lords. 
—4. And, if any further evidence of the sub- 
jects fidelity were, at this time, necessary to 
be required, we conceive a new oath 1s 00 
such ‘evidence, nor any additional security to 
the government; because those who have kept 
the oaths, which they have already taken, 
ought in justice to be esteemed good subjects; 
and those, who have broken them, will make 
no scruple of taking or breaking any others, 
that shall be required of them. And conse- 
quently this new oath may be of dangerous 
and pernicious consequence to the government, 
by admitting such ill mepo, who do not fear an 
oath, into the greatest trusts, and who, under 
the specious pretence and protection of this 
new oath, which is to free them from suspicion, 
will have greater opportunities of betraying 
their king and their country.—5. If a new 
oath were necessary, as we conceive it 1s not, 
yet the words of this oath are so very ambiga- 
ous, and have been so differently construed by 
several lords, who have declared their sense of 
them, that this may become a snare to men's 
consciences, or tend to overthrow the obligi- 
tion of an oath, by allowing men liberty to 
take it in their own sense ; whereas this, as ail 
other vaths, ought to be taken in the sense ot 
the imposer, which hath not been declared in 
this case, though we earnestly pressed it, and 
though it has been dune in other cases 0 the 
hike nature.—6. And we couceive, that I 0€ 
cessarily follows from hence, that this oath can 
be no bond of union amony those, who do take 
it, nor any true mark of distinction between 
the triends and the enemies of this government, 
and therefore repugnant to the very nature ¢ 
atest. (Signed) Winchelsea, Denbigh, Gui- 
fo:d, Craven, Weymouth, Plymouth, Noting: 
haw, Scarsdale, Stawell, Jeffreys.” . 
Proceedings ogainst Fuller Jor libelling he 
last House of Commens.] Jan, 22. Fuller, the 
famous Iinpostor, who had undertaken to prove 
all that had been alleged concerning the spt- 
riousness of the pretended Prince of Wales 
birth, who had otherwise made his court (0 
the government in the year 1691, by under- 
taking to discover a Plot of his own contny 
ing, and who was at this time a prisoner in the 
Flect, had -et forth several Libels, in witch he 
bad strcined lis inventicn to courtenance 
that had been said, concerning the distnbu it 
of French money among Mes bers ot Parhe- 
ment; upon wich occasion tre house hrs 
appointed « Comn ittee, to consider of met! 
for preventing Lilets and scandalous Papers 
aud then ordered the said Fuller to be broveht 
to the tar, in order te be exam ned concer ine 
the Litels he had written, and bow he had 
been supported and maintained ; But, in-Cea 
of shrinking under this Examination, with 
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impudence peculiar to himself, he took upon 
him to produce in ten days time, two gentle- 
men of tortune and character (whom he was 
leased to call Thomas Jones, esq. and John 
Fingletield, gent.) and who, having the protec- 
tion of the house, would make no difiiculty to 
manifest at the bar of the same, That they had 
iy such manner distributed, &c. more than 
180,0004. by order of the French king, with 
their own hands. All that be requircd was 
granted, and more than all; for he was allow- 
ed a fortniyht instead of ten days: and in that 
interval, te amused the hunse with no less 
than four Letters; the last of which was to 
signity, ‘That the said two gentlemen were 
come near the town in ordcr to attend the 
house; and that he bimselt desired to be heard 
on the morrow, Leing tue 5th of Feb. : and the 
result was, [hat he tound himself entangled in 
his own snare, without any possibility of an 
escape: for the house ordered, that he should, 
“at his own desire,’ be brought up, and that 
he should also bring the said two gentlemen 
along with him. But this was out of his 
power; no such persons were in being: all 
that he aimed at was to lay such a story to- 
gether as might corroborate the suspicions al- 
ready eutertained, and the calummies already 
propagated, and on the merit thereof, to quar- 
ter hinselt for life on the party who had set 
them abroach : and in regard to that merit, it 
must be presumed, all yur historians have either 
assed over this incident in silence, or else 
hae barely mentioned, that he fell under 
the censure of the house, without the least hint 
of his otfeuce.—And yet the said censure is 
one of the most remarkable that is to be tonnd 
in the Journals of Parliument. To wit, * Re- 
solved, nein. con. That William Fuller, taking 
no warning by the just censure he received from 
the house of commons the 24th of Feb. 1691 (p. 
690), and the punishment he sulfered by judg- 
ment of law, has, again, repeated his vile prac- 
tices, by several talse accusations mn divers scan- 
dalous Pamphlets by him published, and having 
undertaken to produce Thomas Jones, esq. 
and John Engzletield, gent. to make good the 
said Accusations, and not performing the 
same, this house doth declare the said Wilham 
Fuller to be a Cheat, a false Accuser, and an 
incorrigible Rocue.” The Attorney-General was 
moreover ordered to prosecute him. Ralph. 
Some remarkable Proceedings in controverted 
Elections.| Under the head of Coutroverted 
Elections, it is farther to be reneembered, That 
on the one hand, Mr. Secretary Vernon (who 
sat for Westininster) and his son, petitioned 
aginst sir Joseph Tredenham and bis nephew, 
who accotdmy ty the allegations of the said 
Petitioners, had been und:lv, and illegally re- 
turned for St. Mawes: And that on the other, 
several of the burgesses and inhabitants of 
Malmsburvy, pentiuned agaist sir Charles 
Hedges, |“ whowas also Secretary of State during 
the election) and Edw. Paunceford, esq. under 
pretence, That one Adey, an attorney, had 
corruptly treated and contracted with several 


persons, in order to their being elected mem- 
bers for the said borough ; and that by those 
and other unlawful practices, they had carried 
their election accordinyly.—But on better con- 
sideration, the Vernons thought fit to apply to 
the house for leave to withdraw their Petition: 
and as to the other, it took a turn upon the 
hearing at the bar of the house, which was alto- 
gether extraurdinary: For Adey, in person, de- 
clared his concern in that affair had been in 
behalt of Daniel Park, esq. another candidate 
for the said borough, and not for Hedges and 
Pauncetord; in verification of which, he pro- 
duced, and delivered to the clerk of the house, 
a bag of gold, and a bank note of 200/. which 
he said, he had received from the said Daniel 
Park. | 

Certain petitioning Burgesses of Malmsbury 
ordered into Custody.] Upon which, and after 
the usual hearing ot council on both sides, it 
was resolved, without a division, “ That Hedges 
and Paunceford were duly elected: that the 
Petition of the said burgesses was scandalous, 
tulse and vexatious: that the said burgesses 
should be taken into the custody of the ser- 


jeants: that Park had been guilty of notorious 


bribery and corruption, in endeavouring to pro- 
cure himself elected; and that he also should 
be taken into custody, and prosecuted by the 
Attorney-General.” 

A Censure passed on the Earlof Peterborough 


for indirect Practices in favour of the suid Park. ] 


Nor did the Affair end here; for in the course 
of the hearing, it had been made appear, that 
the earl of Peterborough had interfered on the 
behalf of Park, which the house being disposed 
to resent, as a trespass upon one of their funda- 
mentals, his lordship desired to be heard, and 
was heard with the usual ceremonies, accord - 
ingly: Notwithstanding which, and afier two 
several motions, the one to adjourn the house, 
and the other the debate, had been severally 
over-ruled, it was resolved, “ That it appeared 
to the house, that the said earl was guilty of 
many indirect practices, in endeavouring to 
procure the said Park to be elected a burgess, 
&c.” On every one of these points the house 
divided, and the difference of the numbers 
serves to shew in some degree the agitations of 
the day. For the first division was 156 to 76, 
the second 158 to 14.1; and the third, by which 
time it was very late, 141 to 56. 

Besides, so great the indignation of the 
house appeared to be aguinst the Burgesses in 
custody, that when they petitioned to be en- 
larged, without acknowledging their fault, no 
notice was taken of their Petition; and when 
they presented a second petition, acknowledg- 
ing that fault, expressing their sorrow for it, 
and begging pardon for the same, the motion 
made for their discharge was over-ruled on a 
division of the house, by 158 voices against 152: 
Upon a farther application, they were, however, 
enlarged; and lastly, the Money and Bank 
Bull deposited in the hands of the clerk, were 
redclivered by order, to be made use of upon 
the prosecution agaiust the said colonel Park. 
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Case of Mr. Colepeper the Kentish Pett- 
Lage It was also the misfortune of Mr. 
Thu. Colepeper, the underiaker of the Kentish 
Petition, (p. 1251), to be now a petitioner in his 
own case, against Thomas Bliss, esq. returned 
for Maidstone by a majority of only two votes. 
In the hearings before the committee of privi- 
leges and elections, the cause had been so 
managed that it appeared wrong on his side 
and right on his adversaries; so that every point 
was decided against him: Bliss was declared 
duly elected ; and it was resolved, that he had 
been guiity of corrupt, scandalous, and indirect 
practices.—Finding, therefore, the current set 
9 strongly against him, he endeavoured to be- 
speak the clemency of the house, by a Letier, 
which was read from the Chair by the Speaker : 
But all the effect it produced was, an anury 
motion, That the house would appoint a day 
to tuke into consideration the Kights, Liberties 
and Privileges of the house of commons ; and 
a violent debate thereon ; which was suspended 
only for the sake of deriving fresh matter 
against him from the Report, then to he tnade 
by sir Rowland Gwinn, chairman of the said 
coimmittee. 

Lhe Aspersions cast on the last House of Com- 
mons voted scandalous, villainous §c.: And the 
said Coulepeper committed to Newgate.|  Ac- 
cordinyly, when the house hid confirmed the 
first Resolution in favour of Bliss: An Amend- 
ment was offered to the second concerning 
Colepeper, in these words: “* Who was one of 
the instruments in promoting and presenting 
the scandalous, msolent and seditious Petition, 
cominonly called the Keutish Petition, to the 
Just house of commons :’ And thouvh the said | 
Amendment was hable to many objections 
(notung transacted in a furmer sessiun; or, at 
least, in a former parliament, being properly 
cognisable by a new onc) it was agreed to with- 
Out a division : As were also the two following 
Resolutions, to wit, “ That the aspersing the 
last house of commons or any member thercot 
with receiving French Money, or being in the 
interest of France, was a scandalous, villainous, 
and groundless reflection; tending to sedition, 
and to create a misunderstanding beuwcen the 
king and his people; that Thomas Colepeper, 
esg. is guilty of promoung the said scandalous, 
Villainous and groundless reflection upon the 
said house of commons.” And the two follow- 
ing orders, “ That the said T. C. esq. be for 
his said ollence committed to Newgate: And 
that his muycsty’s attorney-general do prosecute 
the said T. C. tor the said crimes.” 

Proceedinus on the Rights and Privileges of 
the House of Commons.) The adjourned de- 
bate on the motion above specitied, was then 
resumed; and after much aitercation, a day 
was appointed for the purposes therein men- 
tioned. The day came, to wit, the 16th of 
Feb. : the house resolved itself into a commit- 
tee; Col. Granville bad the chair: many warm 
speeches were nade, which were as warinly an- 
swered: and upon the issue, both the committee 
and the house bruke up without coming tu any 
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Resolution at all.—On the 19th, however, in 
consequence of a new motion, to the like effect, 
the 26th was appointed for the farther consi- 
deration of the tights, Liberties, and Privileges 
of the house of commons: And on the 24th, 
the marquis of Hartington, by way of counter- 
measure, moved, for an justruction to the Com- 
mittee of the whole house, appointed to sit on 
that occasion; ‘* That they should also take 
into consideration, the rights and liberties of 
all the commons of England ;” which was agreed 
to accordingly. 

Thus the two parties were so far set upon 
even ground; and it was apparent that in Us 
contest neither would be able to chalga 
considerable advantage over the other: and, 
indeed, unless a large body of Tories withdrew 
before the house was resumed, which for want 
of sufficient lights, cannot be ascertained, we 
ought to conclude, pace ps, that the party split 
upon a measure which some foresaw would be 
unprofitable: for, according to the Journals, 
the attendance on that side was, by no means, 
suitable to the stress which seemed to be laid 
upon it: for tho-e who did attend, though, at 
first, so earnest tor having the day appointed, 
were so ill satisfied with the issue of wt, that 
they were for postponing the Report; while 
their antagonists, on the contrary, insisted oo 
its being made immediately, and upon a division 
of the house, carried their point by 102 voices 
against 62, 

The said Report consisted of five Resoluuons; 
to wit: Resolved, 1. “ That it is the opioion 
of this Committee, That to assert the house of 
commons is not the only Representative of the 
Commons of England tends to the subversion 
of the Rights and Privileges of the house ol! 
commons, and the fundamental constitution of 
the government of this kingdom. 2 That to 
assert the hoase of commons have no power of 
Comunitment but of their own members, tends 
to the subversion of the constitution of the 
louse of commons, 3, That to print or pub 
any Books or Libels, reflecting upoa the pro- 
ceedirgs of tie house of commons, or any 
member thereof, for or relating to his service 
there, is a high violation of the Rights and 
Privileges of the house of commons. 4, That 
itis the undoubted Right of the people ot Eng- 
land, to Petition or Address to the king, tur 
the calling, sitting, and dissolving of parliaments, 
or for the redressing of grievances. 5. That 
it is the undoubted right of every sulyect of 
England, under any accusation, cither by Iw- 
peachment or otherwise, to be brought adie 
speedy Trial, in order to be acquitted or sr 
demned ;” and these ga were severally 
conlirmed by the house, Ralph. 

Messace nt an Union with Scotland. ] 
Feb. 28 The king being very sensible, that a 
Protestant Succession would not be so ae 
settled in Scotland, where it might be retarded, 
on purpose for a claim to aul independeuce . 
the crown of England, aod that nothing fj 
more seasonable at this juncture, than an ane ; 
of the two kingdoms, seat the following mnessag 
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to the house of commons, being disabled from 
coming to the house of peers by a fall from his 
horse two days betore: 

‘¢ William R. His majesty, being at present 
hindered by an unhappy accident from coming 
in person to his parliament, is pleased to sigmiy 
to the huuse of commons, by message, what he 
desizned to have spoken to both houses from 
the throne. His majesty, in the first year of 
his reign, did acquaint the parlinment, that com- 
missioners were authorized in Scotland to treat 
with such commissioners as should be appornt- 
ed io England, of proper terms for uniting the 
two kingdoms, aad at the same time expressed 
his great desire of such an union, His majesty 
1s fully satisfied, that nothing can more contri- 
bute to the present and future security and hap- 
piness of England and Scotland, than a firm 
and intire union between them ; and he cannot 
but hope, that, upon a due consideration of 
our present circumstances, there will be found 
a general disposition to this union. His ma- 
jesty would esteem it a peculiar felicity, if, 
during his reign, some happy expedient for 
making both kingdoms one might take place; 
and is therefure extremely desirous, that a 
treaty for that purpose might be set on foot ; 
and does, in the most earnest manner, recom- 
mend this affair to the consideration of the 
house.” Burnet, Boyer, Tindal. 

The hing’s Illness, and Fall from his Iorse.} 
The king seemed all this winter in a fair way 
of recovery; he had made the royal apartments 
in Hampton-Court very noble, and he was so 
much pleased with the place, that he went thi- 
ther once a week, and rode often about the 
ale But on the Qtst of Feb. riding from 

ensington, as he was putting his horse to the 
gillop, the horse fell, and he, being then very 
feeble, tell off, and broke his right collar-bone, 
Upon this accident, he was carried to Hamp- 
ton-Court, where the bone was set by M. Ron- 
Jat, Serjeant-surgeon to the king, who having 
telt his pulse, told him, that he was feverish, 
and that any other person in his condition 
would be let blood. The king auswered, as for 
that, he had now and then had a bead-ach and 
some shivering fits for a fortnight past, and had 
that very morning a pain in his head before he 
went out a hunung. In the afternoon the 
king finding himself easy, contrary to advice, 
returned to Kensington and slept almost all the 
way in his coach. He came to Kensington 
about nine at night with his right arm. tied up, 
and, as he entered the great bed-chamber, he 
saw Dr. Bidloo, to whom he said, I have got a 
hurt in my arm; pray come and see it: und 
soon after added to this eltect: I was riding in 
the park at noon, and while I endeavoured to 
make the horse change his waiking into a gal- 
lop, he fell upon his knees. Upon that I meant 
to raise him with the bridle, but he fell forwards 
on one side, and so [ fell with ay right shoulder 
upon the ground. It is a stranze thing, for it 
happened upon a smooth Jevel ground. Ronjat 
says, there 1s a little bone broken, and indeed 


I feel some pain towards my back. At the 
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same time he pointed with his left hand to the 
shoulder blade, saying, ‘ There, there.’ Dr. 
Bidloo, finding his pulse in good order, d'ssuad- 
ed lim trom bleeding; and, after viewing the 
affected part, told him that the right channel- 
bone was broke obliquely a little below its june- 
ture with the shoulder-blade. Then the king 
asked, If it was well set? And, the doctor an- 
swering No, he said to Ronjat, justify yourself, 
M. Ronjat, is it well set? Ronjat replied: 
It was well set; but that the jiolting of the 
coach, and the loosening of the bandage, hed 
occasioned a disunion. After the fracture was 
taken care of, the king went to bed, and slept 
the whole night 60 soundly, that the gentlemen, 
who sate up with hin, said they did not hear 
him compliin so niuch as once. 

Bills passed by Commission.| March 2. The 
king seemed in a fair way of doing well till 
Sunday, March the 1st, a defluxion fell upon 
his knee, which was a great pain and weakness 
to him, and thouglit to be a very ill symptom. 
He took ic asa warning for the dispatch of 
public atfairs, and therefore the next morning 
this message was sent from the house of peers 
to the commons : 

“< Mr. Speaker; The king hath granted a 
coinmission under the great seal for passing 
the royal assent to those bills, which have 
been agreed to by both houses of parliament ; 
and, the lords commissioned by ihe king do 
desire, that this house would presently come 
up with their Speaker, to be present at the 

assing thereof.” ‘Phen the Speaker with the 

Ouse went up, and the Lord-Keeper ac- 
quainted both houses, that his majesty by an 
unhappy accident had been prevented from 
comily in person, and had granted a commis- 
sion to several peers for passing the Bills 
therein mentioned ; and then the royal assent 
was given by commission to these and some 
other bills: § An Act tor the Attainder of the 
pretended Prince of Wales of High Treason.’ 
Also, ‘An Act that the solemn afiirmation 
and declaration of the people, called Quakers, 
shall be accepted instead of an oath in the 
usual form.’ 

Death of the King.| On the 3d of March, 
the king had a short fit of an ague, which he 
regarded so little, that he said nothing of it; 
and the next day he seemed so well recovered 
of the lameness 10 his knee, that he took several 
turns in the gallery at Kensington ; but at 
Jength, finding himself tired and faint, he sate 
down on a couch, and fell asleep, which pro- 
bably occasioned that shivering fit, which soon 
after seized him, and which turned to a fever, 
accompanied with vomiting and a Jooseness. 
Upon this, the king thought proper to send 
for sir Tho. Millington, who attended him to_ 
the last moment, as did also sir Rd. Blackmore, 
Dr. Uutton, Dr. Hannes, Dr. Brown, Dr. 
Laurence, sir Theodore Colladon, Dr. Bidioo,. 
and others of that faculty, who administered 
several remedies to bim, that gave him great 
relief. He continued inditferently wei ll the 
5th, when his vomiting and looseness returned 
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so vivlent upon him, that he refused to take 
any sustenance till two o'clock the next morn- 
ing, when he drank a cup of chocolate, and 
soon after took a sleeping-draught, which had 
that good effect, that he rested tor three hours 
after. Inthe forenoon he took some broth 
and a cordial, aud found himself somewhat 
easier, though excessively weak. His mind 
was so fixed upon the public interest, that he 
immediately ordered another Commission for 
passing the Malt and Abjuration Bills that were 
ready for his assent ; and, because he was now 
so weak, that he could not write his own name, 
a stamp was prepared, for his signing the Com- 
mission, which, according to form, must be 
signed by the king, in the presence of the 
lord-keeper and the clerks of the parliament. 
They came to the king when his fit began, and 
staid some hours betore they were admitted. 
In the mean while, some of the house of com- 
mons moved fur an adjournment, though the 
lords had sent to desire them not to adjourn 
for some time. By this means the party 
hoped, that the Bill of Abjuration would be 
lost. But, as it was contrary to all rules to 
adjourn, when sucha Message was sent to them 
by the lords, they waited till the king had 
signed the commission, by which the ruyal 
assent was given to the Abjuration-Bill in the 
last day of the king’shte. Burnet, Boyer, Tind. 

On the same day, about five in the morning, 
the earl of Albemarle, who had been sent over 
to Holland to put things in readiness for an 
early campuign, arrived at Kensington, and im- 
mediately went to wait upon the king, who, 
being willing at that time to be retired, bid him 
go and take some rest, and come to him sume 
hours after. The earl attended accordingly, 
and gave sv good an account of the posture of 
affairs in Holland, that, if matters of that kind 
could have wrought on the king, it must have 
revived bim ; but the coldness, with which he 
received it, shewed how little hopes were left. 
Soon after he said, ‘Je tire vers ma fin’ (I 
draw towards my end.) 

In the evening an extraordinary council was 
called, before whom the physicians appeared 
frequently, and at last acquainted them by sir 
Thomas Millington, that all their hopes, under 
God, depended upon the use of those remedies, 
which they had already prescribed, and upon 
his majesty’s taking some little sustenance. 
Upon this the duke of Devonshire, and several 
other noblemen, desired Dr. Bidloo to press 
him to take something. Accordingly Dr. Bid- 
loo spoke to him in Dutch, and he made an- 
swer, ‘ Lift me up, and I will take as much as 
‘I can of what is thought proper.’ Then he 
took some of Raleigh’s cordial, with the julep, 
and soon after some hot claret. About the 
same time he thanked Dr. Bidloo for the great 
care he had taken of him, adding to this effect, 
¢ I know that you and the other learned physi- 
‘cians have done all that your art can do for 
‘my relief; but, finding all ineans inetfectual, I 
‘submit.’ About three o’cluck on Sunday 


PARL. HISTORY, 13 Wierram III. 1701-2.—Death of the King. 


[1545 


morning he called again for Dr. Ridloo, and 
complained to him, that be had had a bad 
night, and could not sleep. Upon that he sae 
up, and leaned on him, saying, ‘ I could sleep 
‘in this ead : sit nearer me, and bold me 
‘so fora little tine.’ In this posture he slept 
about half an hour, and, when he awaked, sai, 
‘You can bear me up no longer.’ Then be 
was held up by Mr. Freeman on the mght side, 
and Mr. Sewell on the left, both of them hav- 
ing pillows in their arms. Soon after the phy- 
sicians gave notice, that they were appreben- 
sive he had not long to live. 

The archbishop of Canterbary and the bishop 
of Salisbury attended him from Saturday morn- 
ing, and did not leave him till he died. The 
Archbishop prayed some time with him on that 
day, but he was then so weak, that he could 
scarce speak, but gave him his hand, asa sin, 
that he firmly believed the truth of the Chns 
tian Keligion, and said, he intended to receive 
the Sacrament. His reason and all his senses 
were intire to the last minute. About five on 
Sunday morning he desired the Sacrament, 
and went through the office with great appear- 
ance of serivusness, but could not express hin- 
self, ‘The lords of the privy-council, with 
many of the nobility and gentry, attended 0 
the adjoining apartments, and several of them 
were called in at times, to whom he spokes 
little, and then they withdrew. Amidst all 
their tears the king did not betray the least 
concern or fexr of death, but laboured to speak 
with ease and clearfulness ; and particularly 
when he talked a little to lord Overkirk, he 
raised his vuice, whom he thanked for his long 
and faithful services. He took leave of the 
duke of Ormond and others, and delivered t 
the lord Albeanarle the keys of his closet and 
scrutore, telling him, that ‘he knew what to 
‘dowith them.” After seven o'clock, he took 
Dr. Bidloo by the hand, and, breathing with 
great ditliculty, asked him, ‘ If this could last 
long?” The doctor answering ‘ No,’ he asked 
aguin, ‘ How long?’ To which the doctor re- 
plied, ‘ An hour, or an hour and half; though 
‘ you may be snatched away in the twinkling o 
‘aneye.’ After that, while the doctor was feel- 
ing bis pulse, the king took him again by the 
hand, saying, ‘I do not die yet; hold me fast. 
Having taken a little of the cordial potion, he 
faintly inquired for the earl of Portland, who 
ininediately came to him, and placed his ear 
as near as he could to the king’s mouth; but, 
though his lips were scen to move, Ins lordship 
was not able to hear any distinct articulate 
sound ; so the king took lim by the hand, and 
carried it to his heart with great tenderness. 
He was often looking up to heaven in many 
short ejaculations, Between seven and eight 
o’clock he began to rattle in his throat, whe 
the commendatory prayer was said for ane 
and, as it ended, ‘« expired (March 8) in we 
arms of Mr. Sewell, one of the pages of the b 
stairs, in the 52nd year of his age, having relgde 
ed 13 years aod one month wanting five days. 
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Some OssERVATIONS concerning 


the regulating of Elections for 


Parliament, found among the Earl of Shaftsbury's Papers after 
his Death, and now recommended to the Consideration of this 


present Parliament. 


[That is to say, the Convention Parlia- 


ment which met on the 22nd of January 1688, for it was not 
till then that these OBsERVATIONS were made public.*] 


a 


Tue parliament of England, is that su- 
preme and absolute power, which gives life 
and motion tothe English government. It di- 
rects and actuates ail its various procedures; 
is the parent of our peace, defender of our 
faith, and foundation of our properties; and 
as the constitution of this great spring, and 
rimam mobile of affairs, is in strength and 
auty, so will also all acts and performances 
which are derived from it, bear a suitable pro- 
portion and similitude. For whether the con- 
stituting members of this great body be such, 
as may give it the denomination of ‘ sanctum 
indoctum’ or ‘ insanum,’ (by which epithets 
some former parliaments have been Enews 
and distinguished) such will also be, all the 
acts and statutes which are made by them, 
each naturally wearing the character and 
likeness of that to which it owes its being. 
This great council bears a date, cozvous per- 
haps with the originals of our government, and 
was constituted with sufficient .prudence and 
caution, with relation to the innocence and 
ignorance of the times and people then in 
being. It was.then, that a deed of three 
inches square, was sufficient to convey away 
twenty good manors and lordships. But sub- 
tility and cunning having now made some 
bolder advances into the world, we are forced 
to alter our measures, and instead of inches to 
take ells. It seems therefore necessary, as 
in things of smaller concernment, so most es- 
ially in matters of so much greater moment, 
(as is the setthng and fortifying our parlia- 
ment) so to erect its bulwarks and rampiers, 
that the most vigorous attacks of fraud and 
corruption may make no breaches or inroads 
into it. It is here, our care and diligence 
ought to be applied with the greatest exact- 


* Somers’ Tracts, 1 coll. vol. i. p. 63. 
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ness; fur as our laws and government are es- 
tablished, we can derive our happiness or 
misery frum: no other source. It is from the 
fruit of this great council that we must expect 
our nutriment, and from its branches, our pro- 
tection; I hope therefure it may not seem 
over officious, if, with the skilful gardener, [ 
do open and expose the roots of this great 
tree of the commonwealth, with an intent that 
every branch and fibre may with the greater 
ease and convenicncy, be so, trimmed and lai, 
that no defects or redundencies may continue; 
but that every individual of this great body 
inay happily conspire to produce that peace 
and tranquillity in the nation, which may be 
expected trom their councils, and a well con- 
stituted government. It seems then reason- 
able to believe, that the privilege of sending 
representatives to parliament, (though ground- 
ed upon a natural and fundamental right in 
the people) was at first immediately derived 
from the king; for that, where histories and 
records begin to transmit memorials to suc- 
ceeding aves, we find him sending his writs di- 
rected to such persons, towns, or vills, which 
he thought must considerable within the king- 
dom; by virtue of which writs, elections were 
accordingly made, and representatives returned 
to parliament. That the king’s prerogative 
does still extend to grant this tranchise to such 
other towns or sillages as he shull think fiz, 
I cannot athrm, because some learned in the 
law assure us it cannot legally be done, but 
by act of parliament. But others are again of 
a contrary opinion, as was udjudged in the 
case of Duncannon and Newark. It is cer- 
tain, that parliamentary matters were never 
settled otherwise than by act of parliament, ag 
appears by several statutes in sucli cases madey 
and we also find the privilege of sending mem- | 
bers to parliament, given to several places by act 
- ; 
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of parliament, which had been unnecessary, | they be a select number, or the whole popu- 


could the king aluue have granted it by any 
other method. It is, moreover, a thing of very 
dangerous consequence, to have such a power 
lodged in the king alone; fur then he might 
thereby infranchise what number of vills he 
pleases, and by the s+me power place the 
election of their representatives in a select 
number, such as he should always have the 
ower to direct and appoint; which would be 
in etfect to chuse his uwn parliament, and 
thereby to make or repeal what laws he 
pleases. Wherefore I conceive this point 
ought now to be settled, so as for the future 
to obviate all such inconveniences which might 
otherwise ensuc. Another thing, which also 
requires the care of this great council, is to 
limit and restrain the exerbitancies of a quo 
warranto, so that the electing boroughs may 
have their privileges and imtaunitics secured, 
from the jJudgnient of a corrupt judye, who 
derives his being, and holds his judicial breath 
only ‘ad voluntatem domini.’ If this gricvance 
be not obviated by some guod law, a king may 
as well destruy all the old boroughs, as erect 
new ones, to the inevitable overthrow of our 
Jaws and government. In the next place, I 
conceive it may become the’ prudence of this 
parliament (frow which we may expect the 
foundations of our happiness will be so laid, as 
to become hmpregnable against all the future as- 
saults of an invading tyranny) to look into the 
consutuuuns und customs of such boroughs 
which have right to elect, and which in several 
particulars, seems to requirc-a touch of the 
supreme authority to set them rivhe. The first 
wiconvenience they labour under, is the variety 
of their respective titles ; some claiming to clect 
by prescription, others by grant ; some again by 
si seiect number, others by the populacy ; some 
by the magistrate and burgesses, others by the 
magistrate, burgesses, and freemen; others again 
by the magistrate, burgesses, freemen, and 
commonalty, and some also iu respect of their 
ancient borough houses only; the rest of the 
town, which is the much more considerable part, 
being excluded. The grievance which grows 
from this ditference of title in several boroughs, 
is often ainbiguity and uncertainty of title in 
the same borough; for sometimes the select 
number contends with the community, one 
borough house with another, &c. And from 
hence it is, that we have usually so many peti- 
tivners in each parliament, the magistrate not 
knowing which of right ought to be returved. 
Nor can a committee of elections ever setue 
their respective titles, by a final determinative 
judsincat: for we tind it often giving an opi- 
ion upon one and the same title, and in the 
same borough, differently, as favour and power 
can make the stronger interest. All this may 
be remedied by an act, which should give one 
and the same new title to all the electing 
boroughs in England and Wales, by which 
alone, they should all, fur the future, claim to | 
send imembers to parliament; thereby setthine | 
klu clecting power in such persons, (whether | 


lacc) as in prudence should be thought most 
convenient, The design of chusing the mem- 
bers of parliament by the people, was that no 
Jaws should be made, no monies raised, nor 
any course pursued, by those who sit at the 
helm, but with the steerage and direction of 
the people, by their representatives. Now by 
all the laws and rules of representation, to 
town, city, or body of people, can be repre 
sented without a vote in the chuice of their 
representative. That the parliament, as now 
constituted, is no equal representative of the . 
people, is notorious; in that several boroughs, 
so inconsiderable, that they contain not abore 
three or four houses, send each of them two 
representatives to parliament, whilst others 
(which contain an hundred times their number 
of houses, peuple, trade, and wealth) have no 
representative at all in the management of 
public uffairs. So also the county of Cornwall 
sends no less than forty three members to par- 
liament, whilst the city, and whole county of 
Chester sends but four, and the twelve counties 
of Wales but twenty-four amongst them all. 
From this inequality of representation, it 
follows, that acts are often made which re- 
dound to the prejudice of the whole body of 
the peuple, merely to advance the gain aod 
advantage of some particelar places; as was 
that which prohibited the importation of Insh 
cattle, being carried principally by the super- 
numerary votes of some counties, which hare 
more electing boroughs, than, upon a just and 
equal dividend, do fall to their share; and 
these being generally of a dry and barren soll, 
are thereby chiefly adapted to the breeding of 
cattle: which benefit would have been dim 
nished by an inlet of beasts from Ireland. 
This inconvenience may be easily removed, 
by depriving towns of less note of this fran- 
chise, and bestowing it upon others of greater 
consideration in the same, or in other couv- 
ties, which most want it, as do those of Cam- 
bridge, Bedford, Hertford, Huntingdon, &c. 
Where the electing right is comaitted to4 
select number, [ think it were desirable, that 
the clectors slould be chuse annually, and not 
Le tenants for life in their electorate; ths 
would in a great degree prevent pre-engage 
ments, and corruption, which often happens 
where «a power by long continuance in one 
person, is apt to stagnate and putrify. The 
great number of electors in popular boroughs, 
and in chusing knights of the shire, requires 
to be revulated and limited, and the power of 
electiun to be fixed in the optimacy only. My 
reasons for this are, that among the electing 
crowd, the majority is generally of a mean and 
abject fortune in the world, and thereby sub- 


ject not only to disorders and quarrels, but 


to be misguided also by their ignorance, 
and total want of that discerning faculty, 
which electors in such weighty concerns ought 
to have; they are moreover under the tempta- 
tion of being corrupted and seduced byt 
invciglements of a little money, or & pot 


vj 
ale: ‘whilst those whose circumstances are 
more evlarged, have their thoughts so like- 
wise; being thereby raised beyoud such low 
allurements, and rendered more careful how, 
and into whose hands, they dispose of this 
great trust, the breach whereof might at 
once rob and deprive them of that their sub- 
stance, which has been the acquisition perhaps 
of some ages. It was for those aud several 
other reasons mentioned in the preamble, that 
by the Statute of 8 Henry vi. c. 7. it was 
enacted, that no knight of the shire should be 
chose by any, who had nota freehold of the 
clear yearly value of 40s. per annum, which 
was then as much in value as 40/. per annum 
is now, or has been, since the finding out of 
the American treasure, and the enlurgemeut of 
our trade. And I think it but reasonable that 
as the value of money falls, so the wealth of 
the electors should rise, and that clecting votes 
in the county should again be limited to such 
only, who now have lands and tenements to 


that value, which 40s. per annum bore in those- 


times when this act was made. If this parti- 
cular were thus regulated, the curmbers at the 
cuunty electivns would be reduced, probably 
to a fourth part of what they now are, and 
thereby the unreasonable expence in enter- 
taining so great a crowd, and the great dan- 
gers which may accrue from such an ungovern- 
able multitude, would be in a great degree 
avoided and prevented. As the persons elect- 
ing ought to be men of substance, so in a pro- 
portioned degree ought also the members 
elected. It is not safe to inake over the es- 
tates of the people in trust ta men who have 
none of their own, lest their domestic indigcn- 
cles, 10 Conjunction with a foreign temptation, 
should warp them ton contrary interest, which 
in former parliaments we have somctimes felt 
to our sorrow. Wealth and substance will 
also give a lustre and reputation to our great 
council, and they security to the people; for their 
estates are then pawned, as so many pledves 
for their good behaviour, becoming thereby 
equal sharers themselves in the benefit or dis- 
advantage which shall resule from their own 
acts and councils. Thus a good estate may 
be a good security to engage faith and honesty ; 
but be who sits atthe belm of government, 
ought not only to be a graduate in fortune, but 
in prudence and experience also. To me it 
seems extremely irregular, to see the unfledged 

outh make his tirst advances into the world, in 
the quality of a burgess for parliament, chosen 
upon no other account, but because it was his 
fortune, by his father’s early death, to becoine 
the landlord of a neighbouring borough, or is 
perhaps it’s best customer, deriving from 
thence the neccssaries of a numerous family. 
Forty years (whereof twenty-five are generally 
spent in childhood and vanity) seem to be few 
enough to entitle any one to the grandeur and 
gravity of an English senator; and why so 
many, who seem by their greenness to he as 
yet but a daar to the world, should be 
admitted to a place in this great council, 
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whilst those of greater age, wisdom, and expe- 
rience must be excluded, I do not understand. 
By the 1 Hf. v. ch, 1. it is enacted, that every 
knight of the shire should be chosen out of such 
who are resident in the county, and every 
citizen and burgess, from amongst the citizens 
and burgesses of the cities and boroughs elect- 
ing. Flow far this act ouxht to be observed, 
will be worth consideration ; for a conEnement 
in this case, seems to be an abridgement of a 
free choice, and it often happens, that men of 
the greatest knowledye and experience in the 
affairs of the kingdom, have their abode prin- 
cipally in the metropolis, especially such of the 
long robe, who by their protession are obliged 
toit. But the non-observance of this act on 
the other side, has been often the occasion that 
courtiers have bolted into country-boroughs, 
aud by the strength of their purse, and liberal 
baits, have so seduced these poor rural ani- 
mals, as to obtain an election from them, 
though to the ruin and overthrow of their own 
laws and liberties. The chusing of such men 
to serve in parliament, might probably be ob- 
viated, by an act probrbiting the expence of any 
money by treats or otherwise, in order to he 
elected, it being only to these indirect methods, 
that such persons usually owe their success. 
Bat when all is done, # will be found difficult 
(though with the greatest art) to bring an old, 
irrccular structure into a convenicnt uniformity, 
otherwise than by razing it to the ground, and 
erecting a new pile by some better contrived 
desizn. For although all the defects and irre- 
gularities in the election of members for parlia- 
ment before-mentioned, should be removed 
and altered, yct there still remains something 
in the very constitution of this ‘part of our go- 
vernmept, which is not so agreeable to a cun- 
ous thought. A true and perfect mudel to 
build by, is what I dare not pretend to give, yet 
that which follows may afford some hints and 
assistance to a better fancy and judgment. In 
respect then, that every individual person in 
the nation, has a natural right to vote in this 
great council; but this being impracticable, 
they are forced to do it by proxy (that 1s) by: 
devolving this right upon certain common re- 
presentatives indifferently chosen, for certain 
select numbers and communities of men, in 
which the whole body of the people is, or ought 
to be comprehended; and whereas, every pa- 
ter-familias, or house-keeper, is a natural 
prince, and is invested with an absolute power 
over his family, and has by necessary cunse- 
quence, the votes of all his family, man, wo- 
man, and child included in his; let then the 
sheriffs precepts be directed to every parish 
within his county, which the next Sunday fol- 
lowing the receipt thereof, may be publicly 
read after the forenoon sermon in church; 
thereby wiving notice to all the house-keepers 
in the purish, to meet at a convenient place, 
and certain bour the day following, in order to 
chuse an elector for the county. Let also the 
church-wardens of each parish prepare a list 
of eight or ten of the tnost eminent persons for. 
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wealth, gravity, and wisdom in their parish; 
this list to be brought the next day to the 
place-vf election, to this purpose, that every 
house-keeper do, by a dut with a pen, adjoined 
to the person’s name whom he inclines to elect, 
declare his choice ; and that by the plurality of 
dots, the elector be returned by the churchwar- 
dens to the sheriil. ‘Ihis dune in each parish, 
let the sheritt prepare a list in the same manner, 
of the naines ot ali the gentryin the county, who 
are each worth im Jauds and movcables at 
Jeast 10,000/. all debts paid, and not under 
forty years of age; which being in readiness, 
Jet ull the represeirtatives of parishes, chosen 
as aforesaid, repair to the county town the 
very next day after the parish election is over, 
and there procecd to elect out of the sheriffs 
list, seven, nine, or eleven members to serve 
i parliament, or so many as upon a just divi- 
dend, shall be thought expedient to compleat 
the nuinber of members, which are to act in 
this great council. Before the electors pro- 
ceed to chuse for the county, it might probably 
be convenient to administer an oath to this 
purpose: That their vote is no way pre-en- 
gered; and that they will chuse, without fa- 
vour or affection, such meinbers as in their 
conscience they do believe most fit to serve in 
parliament. And that to the members elected, 
upon their admission to the house, this oath, 
tocether with the others in use, be adminis- 
tered, viz, That they are worth 10,0004, all 
their debts paid; and that directly, or indi- 
rectly, they did not expend any money, or 
gratuity whatsoever, in order to their clection; 
and that they neither bave, nor will receive 
any gratuity whatsoever, upon the account of 
their vote in parliament; but that they will 
in all matters that shall come before thein, act 
uprightly according to their conscience and 
understanding, without any private desien, 
favour, or affection to any. ‘That to prevent 
the inconveniencies of fear and favour in elect- 
ing, the method be such, that none may know 
on whom the electors votes were conferred ; 
and it may be thus yertormed. Suppose a 
room with two opposite doors, and a tabie in 
the middle, on which the list shall be spread. 
All the electors being at one door, let thetn 
go in one by one, each writing down his dots, 
and poing out of the room at the other door 
before another comes in; or if this may prove 
tedious, it is only placing more tables in the 
room, with every one a list on it, and so many 
may then be admitted in at once, as there are 
lists, which will make greater dicpatch, .and 
yet no discovery, in that every list is upon a 


separate table. To prevent also all fraud and 
indirect practice, it will be convenient that 
the ofhcers concerned in the elections, both in 
parishes, aud in the county, be upon ther 
oaths. It is also fit that a limited allowance 
be made for the expence of the day, which is 
tu be in parishes, at the parish charge, and in 
the county town, at the charge of the county. 
It any controversy arise about elections, either 
in the parishes or counties, (which in this 
method can scarcely be supposed) it may be 
decided by the votes of the remaining persons 
upon the list, who pretend to no election. If 
several persons happen to have an equal nun- 
ber of votes, it shall be determined by lot. If 
any person, from any part of England, skal 
send his name to any particular county, to be 
inserted in their list, as a person qualified to 
serve in parliament; it may be done; bot 
none to stand candidate, in more than ove 
list at a time, lest he should be chosen in both 
counties, and so occasion the trouble of a new 
election. That tne same list of candidates 
shall continue ull the dissolution of the par- 
liament, if it sits not above three years; and 
upon the intermediate death or removal of 
any of the members for the county, then he 
who had the next majority of votes upon the 
list, to succeed in his place, without further 
trouble or charge of election. . By this method, 
the parliament will be a perfect representative 
of the whole body of the people, and also of 
every numerical person in the kingdom. Here 
can be no partial (and consequently pre- 


judicial) acts made by separate intcrests and 


factions: None will sit in this great counc!l, 
but men of gravity, wisdom, integrity, aud 
substance: No pensionary members; no ut- 
fair elections; no foul returns ; no petitioners 
kept in attendance till a dissolution; no quo 
warrantos to destroy the natural fundamental 
rights of the people; no room for corruption, 
bribery, and debauchery, either in the electors, 
or the members elected; no patrimonics 
wasted in the extravagancies of an election; 
no bankrupts shrouding themselves under the 
shelter of a parliamentary privilege; no unruly 
rabbles, tumults, factions, and disorders in 
clection, amongst the commonalty; no heats 
and animosities amongst the gentry, often 
caused by their violent competitions: But all 
wiil be managed with that evenness, justice, 
and temper, that nothing can more effectually 
conduce to the securing of our liberties and 
properties, the grandeur of our government, 
and the honour of our nation, than such aa 
establishment. 
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A Debate upon the Quere,* whether a King elected and declared 
by the Lords spiritual and temporal, and Commons assembled 
at Westminster 22d of January, 1688, coming to and consult- 
iny with the said Lords and Commons, doth not make as com- 

pleat a Parliament, and legislative Power and Authority, to all 
latent and Purposes, as 1f the said King should cause a new 

Summons to be given and new Elections to be made by Writs. — 

a 


THAT the highest and supreme court of this 
nation (according to its ancient constitution) is. 
the paniament, I need not now labour to make 
out ; the present business being to find out and 
discover the substantial and real parts of a par- 
liament, for thereby shall we be satisfied touch- 
ing the question in hand, A parliament (as 
sir Edw. Coke, in his jurisdiction of courts, 
foi. 1. tells us,) consists of the king’s majesty 
(sitting there as in his potitick capacity) and of 
the three estates of this realm (that is to say) 
4st, the lords spiritual, as archbishops and bi- 
shops: 2dly, the lords temporal, as dukes, mar- 
quisses, earls, viscounts and barons ; 3rdly, the 
commons of the realm, (that is) knights of 
shires, citizens and burgesses. As to the lords 
both spiritual and temporal, sir Edward Coke 
in the same place tells us, that every one of 
thei being of full age when a parliament 1s to 
be held, ought of right to have a writ of sum- 
inons to come to that parliament. As to the 
commons, he says they are respectively elected 
by the shires or counties, cities and boroughs by 
force of the king’s writs. Crompton, in his 
jurisdiction of courts, fol. 1. says, the high 
court of parliament is the highest court in Eng- 
land, wherein the king himself sits in person; 
and comes thither at the beginning of the par- 
liament, and at the end thereof, and at any other 
time when it pleaseth him during the parlia- 
ment. Tothis court come all the lords of par- 
liament, as well spiritual as temporal, and are 
severally summoned thither by the king’s writ, 
There is a writ also sent to every sneriff of Eng- 
land and Wales, to elect knights for parlia- 
ment, &c. saith that author. But the lords 
and commons assembled at Westminster 22d 
of January 88. were not summoned thither by 
the king’s writ, and therefore, as 15 objected, 
thougb the king afterwards comes to them, yet 
such king, lords and commons cannot be a 
rlament. In answer to which, and to de- 
monstrate whether upon the king’s coming to 
and consulting with them, the king and them 
make a parliament, [ must premise that in ex- 
traordinary cases, such as of which there is no 
direct example, we must take our directions 
‘from the resolutions and practices io such cases 


* Somers’ Tracts, 2 coll. vol. iv. p.34. See 
Proceedings of the 11th Feb. 1688. 


as come nearest, and are most like to them; 
and by consequences from thence make our 
resolutions as may be most agreeable to rea- 
son. Itisgenerally admitted, that in an here- 
ditary kingdom, if the king should die without 


‘any heir either lineal or collateral, the crown 


ia that case would devolve, or as it were es- 
cheate to the whole people and nation; anid 
that hereupon the estates and representatives 
of such a nation may dispose of the crown to 
whom they please, or quite alter and change 
the government into what form they think fit. 
This hath been frequently adjudged and _ prac- 
tised, one instance whereof was in the empe+ 
ror Charles the Gross, who dying without any 
heir, the kingdoms which were under him did 
severally chose themselves kings : France chose 
Charles the simple: in Italy some chose Be- 
rengarius, and some Guido; and the Germans 
chose Arnolph duke of Bavaria for their empes 
ror. Ferdinand king of Portugal dying without 
lawful heir, the estates of that kingdom assem- 
bled themselves at Goimbre, and elected John 
the late king’s bastard for their king, and in 
their decree of election it is recited, that king 
Ferdinand died without any lawful issue or 
kindred, whereby according to the law of na- 
tions, it was Jawful for thern to chuse who 
they pleased for their king or governor. Ia 
hike manner it 1s where a king doth abandon, 
forsake or desert his government, by going out 
or flying out of his kingdom without appointing 
any guardian to protect and take care of his 
pee in his absence, whereby the throne is 

ecome vacant; in such a case, the estates of 
such a people may appoint another king or go- 
vernor. And to come close to our present 
case; king James the second, whether out of 
fear, or for what other reason it is not material, 
but away he goes or rather flies out of his kings 
dom; abandons, forsakes and leaves his people 
unguarded and undefended, at the mercy of 
fureign army, even in the heart of the coun- 
try ; without so much as leaving a guardian or 
great seal behind him: his great officers and’ 
ministers of state flying some one way and 
some another. What could then be done but 
was then done? viz. several of the lords spiri- 
tual and temporal, many of the knights, citi- 
zens and burgesses of & former parliament ; 
the aldermen aod divers common council of 


xi] 
our capital city of London, addressed them- 
selves to his hiyliness the prince of Orange, de- 
sired him to take upon him the administration 
of public affairs both civil and military, for the 
preservation of ous religion, rights, laws, liber- 
ties and properties, and of the peace of the 
nation, until the then intended convention of 
the three estates or great council of the realm: 
they also desired his highness to send letters 
subscribed by himself to the lords spiritual and 
temporal that were Protestants to meet on the 
said 22d of January, at Westminster, the sum- 
mons to parliament being always omitted to 
known popish lords since the Test-Act. And 
they desired his highness to send the like let- 
ters to the several shires, counties, universities, 
cities, boroughs and cinqne ports of the nation, 
for electing of such number of persons to re- 
present them, and to meet on the said 22d of 
January, for the purposes aforesaid, as of right 
were to be sent to parliaments, with directions 
that such elections should be made by such 
persons only as according to the ancient cus- 
tom and laws of right ought to chuse mem- 
bers for parliament : and accordingly such let- 
ters werc sent, and due notice given, and elec- 
tions accordingly were made, .and the said 
lords spiritual and temporal, and the knights, 
citizens and burgesses so elected met on the 
said 22d of January: and after mature and 
deliberate consideration, they resolved, That 
the prince and princess of Orange should be 
king and queen of England, &c. for their na- 
tural lives and life of the longer liver of them, 
and that the sole and full exercise of the regal 
power be in the prince only, in the name of 
both. Now after the prince and princess of 
Orange are proclaimed king and queen of 
England as aforesaid, and he comes and con- 
sults with the three estates so assembled, I 
would fain know what is wanting in that as- 
sembly to make them a full and complete par- 
liaameut; or what can be had more than ts in 
this convention of king, lords and commons, if 
the said king should issue out writs for calling 
a new parliament? Certainly nothing more 
can be had material to the cssence of a parha- 
ment. Ifthe substantial parts of a parliament 
be, and consist of an assembly or convention 
or meeting together of the king and the three 
estates, as [ have shewed that it 1s out of the 
best authorities we have, the difference of the 
lords and commons being called by writ or by 
letter is nothing material since both writ and 
Jetter are to the same effect; and-in some an- 
cient records it is mentioned that parliaments 
should be summoned by letters, particularly in 
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that they were together. I dare appeal to any 
man, if the manner of calling together the 
three estates of the realm by the prince of 
Orange's letters was not a much fairer procecd- 
ing considering the state of affairs, as to the 
calling of them together, than was in several 
cases wherein they were never doubted, to be 
a parliament when joined with a king. I shall 
instance only a few of many that might te 
named. Edward the second being imprisoned 
by his queen, son and nobles, they issue forth 
writs io the imprisoned king’s name to sum- 
mon the lords, and to chuse knights, citizens 
and burgesses to meet at Westminster 16th of 
Jan. 1525. This one would think was pretty 
hard, and an absolute force upon the king by 
making use of his name against his will, so that 
it could not be said to be his act; yet the 
lords and commons being met, they deposd 
Edward the second, and declared his son Edw. 
king, and this new king, and the lords aud com- 
mons, so (as I may say) irregularly convened to- 
gether, made several acts of parliament, aod 
have been ever since adjudged a good parlia- 
ment to all intents and purposes without any 
subsequent act of confirmation. In like mai- 
ner Rich. ui. being taken prisoner’ by Henry 
duke of Lancaster, the duke issues forth writs 
in the king’s name (the king then in prison) t 
suinmon the lords and to elect representatives, 
for the people, to meet at Westminster 13 of 
Sept. 1399. These heing met by this iriege- 
lar summons they depose Richard ii. and 
declare the duke of Lancaster king ; and that 
the new king, and the lords and commons $0 
irregularly convened, being joined together, 
were and are to this day adjudged, decmed 
and taken to be a good parliament to all 10- 
tents and purposes, without any act of cuntir 
mation by any subsequent parliament. The 
lords and commons assembled at Westminster, 
25th of April, 1660, were convened by writsin 
the name of the keepers of the liberty of Ens- 
land, who were usurpers; yet when king Charies 
the second came to them, and they received 
himas king, he and they together were ad- 
judged a parliament, and they enacted tbat 
they should be so taken, and they made many 
laws, which immediately were put in execu- 
tion ; and they continued asa parliament, unt 
29th of December following, which was tor 
above cight months; but indeed most or all 
those acts were afterwards confirmed by 4 
subsequent parliament convened by the kings 
writs in May 1661: but that confirmation, ac- 
cording to many good judzments, was rather 
to satisfy some scrupulusity than out of neces 


king John’s great charter in the 17th year of | sity, most of the said acts having in great mnc2- 


his reign, he promises to summon the bishops, 
abhots, earls, &c. per literas nostras, by our 
letters. Orig. Jud. 17. The prince of Orange’s 
not being king at the time of his sending forth 
his letters matters not, fur he was the person to 
whom the admuuistration of the government 
was then comuautted. Itis evident, that in 
many parliaments it was not so material how 
the king, lords and cowmmons came tozether, as 


sure had their effects before the subsequett 
contirming parliament began. If upon the 
prince of Oranve’s being declared and pre 
claimed king he comes to the convention ot 
lords and commons assembled at Westuin- 
ster; if the same number of lords be summoned 
thither that of right ought to be summoned to 
parliament, if the same number of koiglits. 
citizens and burgesses Le duly chosen, as ought 
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to be chosen, to represent in parliament, then 
consequently there are all the substantial and 
essential parts of a parliament met together, 
and being so, where’s the necessity, where’s 
the advantage, where’s the prudence to dis- 
solve these and thereby give new trouble of 
new summons, of new elections, lose a great 
deal of time, suffer irrecoverable loss and da- 
mage to [reland and our allies abroad ; and af- 
ter all, at the next meeting, be but where we 
now are, as to the essentiul parts of a parlia- 
ment, there being nothing more to be had at 
any other time, but what we have already. I 
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can see no material difference as to the making 
of a parliament, whether the king come to the 
lords and cummons being assembled together 
and join with them, or the king, by his writ or 
letters call then to him: and thercfere [ con- 
clude, if the prince of Orange, after he is de- 
clared and proclaimed king, doth comie to the 
lords and commons now assembled at West- 
minster, and advise with them, in that instance 
that the king so comes and advises with them, 
they will be as gond a parliament as if he 
should issue out new writs of summons, and 
they should meet again by force thereof. 


N2 


Hf. 


The Earl of Sunperranp’s Letter to a Friend in the Country, 
plainly discovering the Designs of the Romish Party, and 
others, for the subverting of the Protestant Religion, and the 


Laws of the Kingdom. 


Licensed and Entered, March 23, 1689.* 
—— 


To comply with what you desire, I will ex- 

lain some things which we talked of before I 
Fett England. I have been in a station of 
great noise, without power or advantage whilst 
I was in it, and to my ruin now I am out of it. 
I know I cannot justify myself by saying, 
though it is true, that I thought to have pre- 
vented much mischief; for when I found that 
I could not, I ought to have quitted the ser- 
vice : neither is it an excuse that I have got 
none of those things which usually engage 
men in public affairs: my quality is the same 
it ever was, and my estate much worse, even 
ruined, though I was born to a very consider- 
able one, which I am ashamed to have spoiled, 
though not so much as if I had encreased it by 
indirect means. But to go on to what you 
expect: the pretence to a dispensing power 
being not only the first thing which was much 
disliked since the death of the late king, but 
the foundation of all the rest, I ought to begin 
with that, which I had so little to do with, that 
I never beard it spoken of ull the time of Mon- 
mouths rebellion, that the king tuld some of 
the council, of which I was one, that he was 
resolved to give e:nploymenuts to Roman Ca- 
tholics, it being fit that all persons should serve 
who could be usetul, and on whom he might 
depend. I think every body advised him 
against it, but with httde efiect, as was svon 
seen : that party was so pleased with whatthe 
king had done, that they persuaded him to 
mention it in his speech at the vext meeting of 
the parliament, which he did, atter many 
debates whether it was proper or not, in all 
which I opposed it, as is known to very consi- 
derable persuns, some of which were of ano- 
a a a 

* Somers’ Tracts, 1 coll. vol. i. p. 602. 


ther opinion, for I thought it would engage the 
king too far, and it did give such offence to the 
parliament, that it was thought necessary to 
prorogue it. After which the king fell imme- 
diately to the supporting the dispensing power, 
the most chimerical thing that was ever thought 
of, and must be so till the government here is 
as absolute as in Turkey, all power being in- 
cluded in that one. This is the sensé I ever 
had of it, and when I beard lawyers defend it, I 
never changed my opinion or language: how- 
ever it went on, most of the judges being for it, 
and was the chief business of the state, till it 
was looked on as settled. Then the ecclesi- 
astical court was set up, in which there being 
so many considerable men of several kinds, [ 
could have but a small part; and that after 
lawyers had told the king it was legal, and 
nothing like the high commission court, I can 
most truly say, and it is well known, that tor a 
good while I defended Magdalen college purely 
by care and industry, and have hundreds of 
times begged of the king never to grant Man- 
dates, or to change any thing in the regular 
course of ecclesiastical affairs, which he often 
thought reasonable, and then by perpetual im- 
portunities was prevailed upon against his own 
sense, which was the very case of Magdalen 
college, as of some others. These things which 
I endeavoured, though without success, drew 
upon me the anger and ill will of many about 
the king. ‘The next thing to be tried, was to 
take off the penal laws, and the tests, so many 
having promised their concurrence towards it, 
that his majesty thought it feasible, but he soon 
found it was not to be done by that parliament, 
which made all the catholics desire it might be 
dissolved, which I was so much against, that 
they complained of me to the king, as a mar 
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who ruined ajl his designs by opposing the only | the violence of those in power; but he des 
thing could carry bim on; liberty of conscience | paired of being able to do any good, and there- 
being the foundation on which he was to build. | fore would not engage. Somme time after came 
That it wae first offered at by the lord Clifford, | the first news of the prince’s designs, wich 
who by it had done the work, even in the late | were not then looked on as they have proved, 
king’s time, if it had not been for bis weakness, | nobody toreseeing the miracles he has done by 
and the weakness of his ministers: yet 1 bin-. his wonderful prudence, conduct, and courage; 
dred the dissolution several weeks, by telling , for the greatest thing which has been unde- 
the king that the parliament in being would do ; taken these thousand years, or perhaps ever, 


every thing he could desire, but the taking off 
the penal laws and the tests, or the allowing 


| 


could not be etfeeted without virtues hardly to 
be imagined till seen nearer hand. Upon the 


his dispensing power; aud that anv other par- | first thought of his coming I laid hold of the 


hhament, though such a one could be had as 
was proposed, would probably never repeal 
those laws ; and if they did, they would cer- 
tainly never do any thing for the support of the 
government, whatever exigency it might be in. 
At that tinre the king of Spain was sick, upon 
which I said often to the king, that if he should 
die, it would be impossible for his majesty to 
preserve the peace of Christendom; that a 
war must be expected, and such a one as would 
chiefly concern England; that if the present 
parliament continued, he might be sure of all 
the help and service he could wish; but in 
case he dissolved it, he must give over all 
thoughts of foreign affairs, for no other would 
ever assist him, but on such terms as would 
ruin the monarchy ; so that from abroad, or at 
home, he would be destruyed, if the parliament 
were broken, and any accident coals happen, 
of which there were many, to make the aid of 
his people necessary to him. This and much 
more | said to him several times privately, and 
in the hearing of others; but being over- 
powered, the parliament was broke, the clo- 
setting went on, and a new one was to be 
chosen ; who was to get by closetting, I need 
pot say; but it was certainly not I, nor an 
of my friends ; many of them suffered, whol 
would fain have saved ; and yet I must con- 
fess with grief, that when the king was re- 
solved, and there was no remedy, I did not quit, 
as I ought to have done, but served on in order 
to the calling another parliament, In the midst 
of al] the preparations for it, and whilst the 
corporations were regulating, the king thought 
fitto order bis Deelarations to be read in all 
churches, of which I most solemnly protest, I 
never heard one word, till the king directed it 
in council; that drew on the petition of my 
lord the archbishop of Canterbury, and the 
other lords the bishops, and the prosecution, 
which I was so openly against, that by arguing 
continually to shew the injustice and impru- 
dence of it, I brought the fury of the Roman 
‘€atholics upon me to such a degree, and so 
unanimously, that I was just sinking; and I 
wish T had then sunk: but whatever I did 
foolishly to preserve myself, I continued still 
to be the object of their hatred, and I resolved 
to serve the public as well as I could, wiich I 
am sure most of the considerable Protestants 
then at court can testify, and so can one emi- 
nent man of the country, whom I would have 
‘persuaded. to come iato business, which he 
wight have done, to have helped me to resist 
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opportunity to press the king to do several 
things which [ would have had done sooner ; 
the chief of which were to restore Magdalen 
college, and all other ecclesiastical preferment, 
which had been diverted frum what they were 
intended for, to take off my lord bishop at 
London’s suspension, to put the countries ito 
the same hunds they were in some time betore, 
to annul the ecclesiastical court, aud to restore 
entirely all the corporations of England : these 


| things were done eilectually, by the help of 


some about the king ; and it was then thousht 
I had destroyed imyself, by engaging agains 
the whole Roman Catholic party, to-such 3 
height as had not been seen ; they dispersed 
libels of me every day, told the king that I be 
trayed him, that I ruined lim by persuadieg 
him to make such shameful condescenstiuns; 
but most of all by hindering the securing the 
chief of the disaffected nobility and gentry, 
which was proposed as a certain way to bre 

all the prince’s micasures; and by advisioz 
his majesty to call a free parliament, and to 
depend upon that, rather than upon foreign 
assistance. It is true, I did give him thee 
eouncils which were called weak to the last 
moment he suffered me in his service ; theo | 
was accused of holding correspondence with 
the prince, and it was every where said arnongs 
them, that no better could be expected frow a 
man so related as I was to the Bedford and 
Leicester families, and so allied to duke He 
milton, and the marquis of Halifax. After ths 


accusations of high treason were brought aguax 


me, which, with some other reasons relating (0 
affairs abroad, drew the king’s displeasure ups? 
me, so as to turn me out of all sithuut af 
consideration, and yet I thought I escaped 
well, expecting nothing less than the loss of "7 
head, as my lord Middleton can tell, and 

believe none about the court thought other 
wise ; nor had it been otherwise, if inv dies 
had’ been deferred a day unger ; all things 
being prepared for it, I was put out the 27() 
October, the Roman Catholics having st 
two mouths working the king up to it evict 
intermission, besides the several attacks tbe 
had made upon me before, and the oe 
assistance they obtained to do what a 
thought so necessary for Uke carrying of O 

affairs, of which they never had gresler ee 
than at that time, as may be remembered ' 
any who were then at London. But you ™ 
sired: I would: say something to you of aia 
which I will do in very few words, but cate: 
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true. My lord Tyrconnell has been so abso- 
lute there, that I never had the credit to make 
an ensign, or ae one jn, nor to preserve some 
of my friends, for whom I was much con- 
cerned, from the least oppression and injustice, 
though I endeavoured it to the utmost of my 
power ; but yet with care and diligence, being 
upon the place, and he absent, I diverted the 
calling a parliament there, which was designed 
to alter the acts of settlement. Chief justice 
Nugent, and baron Rice, were sent over with 
a draught of an act for that purpose, furnished 
with all the pressing arguments could be 
thought on to persuade the king, and I was 
offered 40,0001, for my concurrence, which I 
told to the king, and shewed him at the same 
time the injustice of what was proposed to him, 
and the prejudice it would be to that country, 
with so good success, that he resolved not to 
think of it that year, and perhaps never: this 
I was helped in by some friends, particularly 
my lord Godolphin, who knows it to be true, 
and so do the judges beture named, and several 
others. I cannot omit sayitig something of 
France, there having been so much talk ofa 
league between the two kings. Ido protest 1 
never knew of any ; and if there were such a 
thing, it was carried on by other sort of men 
last sunnmer. Indeed French ships were offered 
to join with our fleet, and they were refused ; 
since the noise of the prince’s design more 
ships were offered, and it was agreed how they 
should be commanded if ever desired. I o 

posed to death the accepting of them, as well 
as any assistance of men, and can say most 
truly, that I was the principal means of hin- 
dering both, by the help of some lords, with 
whom I consulted every day, and they with 
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me, to prevent what we thought would be of 
great prejudice if not ruinous to the nation. If 
the report is true, of men, ships, and money, 
sntended lately for England out of France, 
was agreed upon since [ was out of business, 
or without my knowledge ; if it had heen other- 
wise, I believe nobody thinks my disgrace 
would have happened. My greatest misfortune 
has been to be thought the promoter of those 
things I opposed and detested, whilst some I 


.could name have been the inventors and con- 


trivers of what they have had the art to lay 
upon others ; and | was often foolishly willing 
to bear what my master would have done, 
thongh I used all possible endeavours against 
it. J lie under many other misfortunes and 
afflictions extreme heavy, but I hope they have 
brought me to reflect on the occasivn of them, 
the loose, negligent, unthinking life I have 
hitherto led, having been perpetually hurried 
away from all good thouglits by pleasure, idle- 
ness, the vanity of the court, or by business: I 
hope, I say, that I shall overcome all the dis- 
orders my former life had brought upen me, 
and that I shall spend the remaining part of it 
in begging of Almighty God that he. will please, 
either to put an end to my sufferings, or to give 
me strength to bear them, one of which he will 
certainly grant to such as rely on him, which I 
hope I do, with the subniission that becomes 
a good Christian. I would enlarge on. this 
subject, but that [ fear you might think some- 
thing else to be the reason of it, besides a true 
sense of my faults, and that obliges me to res- 
train myself at present. I believe you will 
repent in having engaged me to give you this 
account, but I cannot the doing what. you 
desire of me. ‘ 
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A Vinprcation of the Proceedings of the late Parliament of 
- England, An. Dom. 1689, being the First in the Reign of their 


present Majesties King William and Queen Mary.* 


| By Joun Lorp SOMERS. 


a 5 eae 


I. Tue proceedings of the late parliament 
were so fair, so prudent, so necessary, and so 
advantageous to the nation, to the Protestant 
interest in general, and in particular to the 
Church of England, that all true Englishmen 
must needs ncknoaiedss they owe to the then 
representatives of the nation, their privileges, 
their liberties, their lives, their religion, their 
present and future security from popery, sla- 
very, and arbitrary power, liad they done no- 
thing else but enacted the rights and liberties 
of the Subject, and settling the succession of 
the crown. So that it is now, and perhaps but 
a a EN 


* Somers’ Tracts, 1 coll, v. ii 
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now, that we moy call ourselves the free-born 
subjects of England, as being fully secured, for 
ever, by this act, from the heavy and insup- 
portable yoke of arbitrary power, the hecessary 
consequence of a power of dispensing, or sus- 
pending of laws, without consent of parliament, 
—II. Their settling the crown upon the head 
of a Protestant priuce, who is the very centre, 
the chief prop and piliar of the Protestant reli- 
gion, secures all Protestants not only at home, 
but likewise in all other parts of Europe; in- 
somuch that it is upon him only that we 
ground all our hopes of seeing ere lung, Lewis 
xiv, called to a just account for all his unjust, 
raise and tyrannical proceedings against 
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his own subjects, as likewise against his injured 
and weaker neighbours.—III, Their not act- 
ing in the least, after the example of their 
neighbours, against prelacy, but rather favour- 
ing it by such acts as fit only episcopal men for 
public employments, gives all reasonable satis- 
faction to the Church of England ; without any 
just offence, either given to the dissenters, who, 
under the present government, enjoy, to their 
own hearts desire, their long wished for liber- 
ty, without being Jiable to the lash of the law, 
for serving God after their own way: notwith- 
standing all this, so hard, yea, so impossiblea 
thing it is to content all parties; not a few 
vent their malice in every corner, yea, and in 
print too, against the king and parliament, 
though all their proceedings hitherto tend 
so directly to the general good of the nation, 
that we must either want common understand- 
ing not to see it, or prove most ungrateful to 
our representatives not to acknowledge such 
an evident truth as this is with our most thank- 
ful returns. To proceed with some method 
in this designed vindication of the late parlia- 
ment, I shall, first, take a summary view of the 
Jate condition of our affairs; and, 2dly, give a 
full answer to whatever is maliciously suggested 
to the unthinking multitude; yea, and in 
printed pamphlets likewise, to the seducing of 
the simple, and to the great encouragement of 
the professed enemies and disturbers of the 
prescut government.—IV. If we consider in 
what condition we were in, the two last years of 
’ king James’s reign, we may remember we were 
given up for lost by all our friends in Europe, 
and cid think so tov ourselves, it being then im- 

ossible for us to imagine from whence our re- 
fief should come. A power of dispensing witb, 
and suspending of laws, and the execution of 
laws, was already so fully established, that the 
verv humble petitioning to be excused from 
concurring to the said assumed power, was crime 
enough for the commitment and prosecution 
of divers worthy prelates: the court of coin- 
missioners for ecclesiastical causes was a sort 
of inquisition ; or, at least, a certain fore-run- 
ner of the new way of converting people, by 
the irresistible eloquence of armed dragoons : 
the levying money for, and to the use of the 
crown, by pretence of prerogative, for other 
time, and in othcr manner, than the same was 
granted by the parliament, was nothing else 
but a preparatory contrivance, to try after- 
wards o French experiment upon the gold and 
silver of the nation: the horrible and illegal 
punishments inflicted by corrupt judges, exces- 
sive fines and bails, and several grants and 
promises made of fines and forfeitures, before 
any conviction or judgment against the persons, 
upon whom the same were to be levyed ; and 
all the other injustices, grievances, and irregu- 
larities of those days, were hut previous dispo- 
sitions to the new modelling of the uation into 
a frame, the more easily to be wrought upon 
by the Romish priests, in case their weak ar- 
guments could not prevail, as it was impossible 
they should have prevailed, in a nation so well 
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provided and stocked with solid learning, both 
against error and superstition.—V, If this was 
our condition within ourselves, it was made 
much worse by the dismal prospect of the 
threatening French greatness: the French 
king’s known and close engagements witb the 
late king James, the sudden growth of his 
power, both by sea and by lund, seemed to 
threaten all his neighbours with the utmost de- 
solation, unless, by laying aside the use of their 
reason, they acted all like fools, and turned 
papists; which could not secure them neither 
trom oppression and slavery, since none are 
greater slaves, nor so upmercifully oppressed 
as the French papists themselves: this is but 
a short and summary view of the public cala- 
Mitics and miseries we lay under, till our dcl- 
verer came over to free us from them, by the* 
best methods our representatives could fall 
upon for our safety in times to come: which 
are certainly such as give full satisfaction to all 
ood men, and loyal subjects, that are not still 
in love with popery and slavery, both of body 
and soul, which :ways attends it: so that the 
prescnt posture of our affairs is now such, that 
we have all reason tu hope, if we can but 
agree among ourselves, this kingdom may be- 
come again, as it was of old, the terror of 
France. Europe never bid fairer for a level of 
the French monarch, he being now surrounded 
on all sides, by those he has made his irrecon- 
cilenble enemies, by his daily breaches of 
oaths, by his oppressions and invasions, con- 
trary to all Treaties made with hin, either of 
peace or truce.—VI. We cannot then bot 
highly commend the prudent measures of the 
lust parliament, for supplying his majesty with 
necessaries, towards a vigurous ‘prosecution of 
this present war the nation so long wished for 
in vain; the French interest prevailing too 
‘much formerly at the court of England, against 
the interest of the Protestant religion, and ot 
the English nation. Such then as aes a of 
some present hardships, always unavoidable in 
time of war, and would fain work the people 
into a helief of a happier condition under anv- 
ther change of affairs, seem not to understand 
their true interest; for must we expose our- 
selves to a certain ruin, to the loss of our lives 
and liberties, by not contributing liberally to 
the maintenance ofa war, so necessary I 
this present juncture of our affairs? our all lics 
now at the stake, our-lives, properties, libertucs, 
and religion: should apy tax, or impost, put 
us out of humour, and cause us to wish fora 
change, as if we-could pretend to any security, 
in case things were scttled again upon the 
same foundation they were on before i— 
VIT. Are we not sufficiently acquainted, from 
daily experience, with this undoubted popish 
principle, that a papist is obliged to break lus 
oath taken not to extirpate heresy, as soon a 
he is in a capacity to root out what he thinks 
heresy, under a no less pain than that of eter 
nal damnation? king Lewis has satisfied all tbe 
world, by what he has lately done, that this 3s 
no calumny; and king James cleared all our 
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doubts upon the matter, by what he likewise | our properties, our libertics, our religion, our 
really did, and endeavoured to do.—VIII,. | laws, and whatever privileges we now glory in, 
But a late seditious pamphlet tells us a tragi- | and that no other subjects in the world can 
cal story of the decay and loss of trade by this | boast of? would they have king James come 
present war, that the Dutch run away with | in again by agreement? Besides, the apparent 
our trade at sea, and the French with our | impossibility of the thing, upon several and 
ships: this is but a mere groundless flourish, | obvious accounts, I would willingly be satis- 
that can only make impression upon some | fied, as [ was saying before, how we can trust 
weak minds, that neither understand their own | bim after so many violations of his word; and 
interest, nor that of the nation they are in: | since by the principles of his religion, he is 
‘itis true, we have lost several sltips, and that | obliged in conscience not to keep either word 
is unavoidable in the beginning of any war as | given, or oath taken, to protect and promote 
well as in this, till the merchantmen bouid | heresy, if .he is once in power to destroy it. 
homewards are informed of a war declared, | If our pamphieteer pretends to a change of . 
which must needs require some time; butof late | government,’ by a French invasion, he must 
we have lost none, or we have taken the equi- | cither be a professed French papist, or a very 
valent of our losses from the enemy; and for | bad English Protestant, and quite of a differ- 
the time to come, his majesty has taken such | ent temper from all true Englishmen, who 
measures, that it shall not be hereafter in the | have stood in opposition from all times to the. 
power of the French to put a stop to our trade, | French interest, not only upon the account of 
either into Holland, Spain, the East Countries, | the Protestant religion, but likewise because of 
or West and East Indies: and as for the | their civil rights, which both they must of ne- 
Dutch, it is a groundless supposition, though | cessity part with, if the French ever got foot- 
tno often in the mouths of such as are dis- | ing in England.—X. I confess, as things now 
affected to the government, that they run: stand, there is little or no danger at all of their 
away with our trade, since the contrary may | attempting the conquest of their ancient con- 
‘be easily made out to an unprejudiced mind; | querors, the English, because of our union at 
do we not trade still, as well as the Dutch, | present against France, with so many powerful 
both to the East and West Indies, to Swede- | allies; but yet, if we take not hold of this op- 
land, Denmark, Hamburgh, and Poland? Do | portenity by the fore-lock, I know not what 
the French allow them free passage more than | may happen in another scene uf affairs, in case 
to us? and if they send abroad greater mer- | we were left alone to deal with the French; 
chant ficets, and perhaps under greater con- | who by the connivance of the last two reigns, 
voys than we do; by sodoing they rather lend | are become so formidable at sea, as to be a 
us a helping hand, than wrong us; because in | match either for us, or the Hollanders. Now, 
the mean time they clear the seas of French | can any man of reach blame the king, for re- 
privateers, which makes of course our voyages | commending so often to the late parliament, 
the safer, and great convoys not so absolutely | the absolute necessity of prosecuting vigorously 
necessary, as they would be at another time, | the present war, in this present juncture of our 
when we were not in union with the Dutch: ¢ attairs, or find fault with the representatives of 


xxi] [xxii 


so that such reflections are either but idle and 
frothy discourses, or made upon a design to 
raise sedition, and stir up the nation against 
the present government: but grant that what 
this disaffected pamphleteer says were really 
true, as it is not, in tbe full measure he would 
have it, let us balance our present decay of 
trade on the one side, and on the other hand 
the consequences of not prosecuting vigorously 
the present war against the French, and we 
shall easily discover either the gross mistakes 
of such as discourse after this rate, or their 
real designs to ruin their country, by preferring 
@ small inconveniency of not so full a trade, to 
the very being of liberty and religion, and per- 
haps of the nation itself.—IX. For let us allow 
to this pretended politician, the desired change 
of government he seems to ain at, this can 
never happen but in one of these three ways, 
either by the returning of king James again, 
or by the invasion of king Lewis, or by a civil 
war at home; which last thing, if some do 
really intend, they design nothing else but 
their own ruin, and that of their country ; and 
if they would have king James to come again, 
must he come in by conquest? if he ever re- 
covers England by conquest, where are then 


the nation, for supplying him with the neces- 


‘sary sinews of war, especially since he hns 


offered to give them an account of the disposal 
of their money, for the very uses they design- 
ed it for: neither can we be jealous of his ma- 
jesty’s design in calling in foreigners, in orderto 
the speedy reduction of Ireland, because it is a 
matter of yreat consequence, for the humbling 
of France, both by sea and land, together with 
our allies, to putan end to our domestic broils 
with all possible expedition ; and this cannot 
be better performed, than by joining to our 
own forces a body of veteran and experienced 
foreigners.— XI. But this looks, says some of 
our male-contents, as if his majesty mistrusted 
his own subjects, which if narrowly looked into, 
is a mere groundless aspersion, since all his 
majesty’s forces, both by see. and Jand, an in- 
considerable number ot foreigners excepted, 
are natives, either of England, Scotland, or 
Ireland: does the French king mistrust his 
own subjects, because of his joining with them 
several foreign nations, as Switzers, Italians. 
and both English, Scotch and Irish upon occa- 
sion; the true reason of this common practice 
is, that an army consisting of forces of differ- 
ent nations, is upon this account more fonni- 


xxiii] : 


dable than it would be, if it consisted of mere 
natives, that both chose foremzners, aud the na- 
tives, fighting through emulation, leave no 
stone unturned to outdo one another; the ob- 
serving of this maxim made the Dutch a free 
people, to the pitch we sce them in at this 
day. The French likewise owe in part their 
present greatness to the valour of the Engiish, 
Scotchs and Switzers, who fighting not so much 
out of any particular kindness to them, as for 
their own reputation, were wont to overthrow 
whatever stood in their way, to the great ad- 
vantage of the French, under whose pay they 
then were: undoubtedly this is bis majesty’s 
design in sending for foreiguers, that the na- 
tives may act their parts the better by emula- 
tion and example; so that though it be allow- 
ed to be true, as certainly it is, that king 
William has a sufficient number of his own 
subjects to reduce Ireland, and those of an un- 
questionable valour too; ‘yet it is prudence 
in him to call in strangers, to give lle anda 
hew vigotr to his armies upon occasion.— 
XII. But in our case there is another reason 
notto be dissembled, why the prescnt govern- 
ment thinks it necessary to make use of 
foreigners for our assistance ; and it is, that 
though the nation be full of stout and valiant 
men, that might alone do the busincss, yet it 
is to be considered in this unparalleled junc- 
ture of our affairs, that if we divide the three 
kingdoms into six parts, two [ doubt, at least, 
would prove either Jacobites, or disaffected to 
the preserit government: Now, what if the 
king raised an army, consisting in part of Ja- 
eobites, or of persons disatvected to the present 
government, since itis hard to know the bot- 


tom of men’s hearts; what if IT say this hap-. 


pened, might not such an accident as this, not 
altogether impossible, endanger the whule na- 
tion, and throw it into the greatest contusion 
imaginable, either by setting up king James 
again, and the French interest, or by convert- 
ing this ancient and modcrate monarchy into 
a common-weelth, which would prove perhaps 
no less the ruin of the nation, than au abso- 
jute, arbitrary, and tyrannical government? 
Ts it not then more advisable now, and I am 
sure those that love their religion, and the pre- 
sent interest, will be of my opinion, to inake 
use of this juncture of forcieners, tozether with 
the natives, to keep a littie in awe the hidden 
Jacobites, and such as are disatiected to this 
government, lest they undertake to rum the 
nation, upon the first fair opportunity to cxe- 
cute their treasonable and pernicious designs? 
this complaint of our male-contents had been 
more plausible in another juncture of time, 
than in such an one as this is, which once 
successfully over, and a peace concinded, we 
are secured by our laws from our ewn stana- 
ing forces, as well as trom foreigners, In the 
time we ought to look to ourselves, as all wise 
men ought to do, and secure ourselves against 
pressing and present dangers the best way we 
can, without minding remoter accidents, and 
merely possible events, that are not yet so 


APPENDIX, N°IV.—A Vindication of the Proceedings 


[xv 


much as in prospect; for upon mere appre- 
hensions, and groundless fears, of what ts ne- 
ver like to happen, to put a veil before our 
eyes, hindering us to see the brink of the pre- 
cipice we Now stand upor, is an unaccountalle 
piece of folly, or rather madness, that no man 
having bis wits about him can be guilty of; 
yet we must uecds prove guilty of such a piece 
of madness anu folly, if through a groundless 
fear of what can never happen in’ Eneland, as 
things are now ordered, we should scruple to 
secure ourselves by the help of torcizners frum 
the Jacobites and the mate-contents, who 
might perhaps get the upper-hand, if not pre 
vented in time, by some good method, as ths 
is now thought to be.-—XIII. No farther en- 
croachments upon our rights and privileyes are 
to be feared in time to come, since the bad 
success of all our Jate kings is an example to 
all their successors, wherein they may read 
their destiny, if they understood so little ther 
own interest, as te act arbitrarily, as some of 
their prcdecessors did, to the great disturbance 
indeed of their subjects tora time; but at last, 
to the utter ruin of themselves and their adhe- 
rents: his present majesty is so fully persuaded 
ofths truth, viz, That the sovereign’s great- 
ness in England depends chiefly and only upon 
the love of his subjects; that taking his ine 
rest and the people’s to be the same, as really 
it is, and always ought to be, to shun the dan- 


.zerous factions of court and country, he pru- 


dently complied with their just desires, to 
whatever they thought fit to be, done for tle 
common goud. I am then of opinion, that 
England was never so happy as it is now, (ias- 
iny aside the consideration of the present war 
so absolutely necessary,) because of the good 
understanding of the king and his subjects, 
though our seditious pamplileteer leaves 00 
stone unturned to divide them; whoever he ts, 
he must necds be a man of a strangely disat- 
fected spirit, since he blames the late parua 
ment, for allowing his majesty so much power, 
as inakes him a true king, and not the bare 
representation and shadow of one, as he would 
really be, if acegrding to the project suggested 
by this mau, he should uot be alluwed so wiueb 
as the liberty of chusing his own counseltors. 
bor of proroguing parliaments either, upon oc- 
casion, &.— XIV. The suspending and siop- 
ping, or stabbing, as he calls it, of the Habeas 
Corpus Act, puts hin in a great fit against the 
late parliament, aus having by this suspens:n 
wronzed the hberty of the subjects; yet if be 


‘fore we give our last judgment upon the mat- 
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ter, we consider as we should do, all things «> 
partially, not suffering ourselves to be b:asset, 
by a wrong apprebension of things, we sh 
easily discover that the suspending of that act, # 
that tite, was the only way to secure our pry 
perties and liberties, by preventing acivil 2 
domestic war, which in all likelihood had eo 
sued, had it not been prevented in ume, J 
impowering the king to secure such as, 
cause of their quality, or their former engas® 
ments with the then malecontents, were Ne 
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liest to prove ringleaders to new disturbances, 
in a thne when things were not as yct settled 
upon so sure a foundation as they now are.— 
XV. But nothing is more insutlerable in this 
seditious phamphleteer, than his affected jea- 
lousy of his majesty’s being a sincere protes- 
tant; us if the nation should be the more 
afraid of him upon this account, because for- 
sooth the parliament is likelier to give him 
more power, than if he were a papist, or of a 
contrary religion to that of the nation. This 
is such an unaccountable reflection, that I 
cannot but wonder to hear it from the mouth 
of any man, that either pretends to common 
sense or reason: for, 1st, At this rate of argu- 
ing, it would be better for us to have a king we 
hated and feared, than one of the same reli- 
gion we loved, and were sure of; which is 
such an absurd inference, that none but a 
madman can propose it as reasonable. 2dly, 
Grant what he says to be true, as it is not, our 
religion, however, is secure, and perhaps the 
securer, the greater power we trust him with. 
But, Sdly, As our late representatives gave so 
much power to our glorious deliverer, as made 
him a king, and a powerful one too, so on the 
other band, they have had so much regard ta 
the safety of the people, as to secure their pri- 
vileges and civil rights from any future in- 
croachments of the prerogative, as may easily 
be made out by the late act, declaring the 
rights and liberties of the subject, and settling 
the succession of the crown.—XVI. The popish 
subjects are generally so oppressed, by their 
absolute sovereigns, that through an excessive 
flattery, and fear of blows, they scem to wor- 
ship their kings as Gods, allowing them an 
ulimited power, which no man of sense can ad- 
mit of in a being of a limited nature, or at 
Jeast allowng them to be the fathers, and ab- 
solute masters of their people, though the 
kings gencrally came out of the people’s loins, 
as being at first made by them, and not the 
people out of theirs; and though subjects 
Ought not to lord it over their sovereigns as 
masters, yet they ought not to be their slaves 
neither, but are to enjoy under thcir govern- 
ment such privileges and liberties as may set- 


tle them in an unalterable state of happiness, 


that the princes themselves may not destroy at 
pleasure; for as nothing is more rational than 
that we should submit in all things to the abso- 
lute power of God over us, so nothing is more 
unreasonable, than a blind uLedience to earthly 
punces as if they were as infallible as God 
umself; whereas their very kingship proves 
sometimes:an occasivun to make them the more 
hable, both to error, as being often misinform- 
ed of things, and to sin likewise, if they are 
not truly religious, as king William undoubt- 
edly is, because of their uncontrolled power of 
doing what they please.—XVII. For these, and 
other reasons of that kind, though William iii, 
whom God long preserve, be the mildest and 
aoc eratest prince that ever sat upon the Eng- 
ish throne, yet our representatives, to secure 
us from the encroachments of this and all suc- 
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‘ceeding ages, have thought fit to declare and 


establish the rights of the people so fully, and 
upon such a sure foundation, that England now 
is the sccurest and happiest nation in the 
world, if the natives can be but sensible of 
their own happiness. ‘ Foelices nimium bona si 
sua norint Agricolas!’—X VIII. Four things es- 
pecially declared in this act, secure us from op- 
pression, tyranny, and arbitrary power. 1st, 
The rejecting of cither a dispensing or suse 
pending power, 2dly, All grants of money for, 
or to the use of'ehe crown, reserved to the 
parliament for the time in being. Sdly, The 
disbanding of standing armies in time of peace, 
unless the parliament give consent to the keep- 
ing them on foot. 4thly, The settling of the 
succession of the crown. I need mention 
nothing else cqntained in this act, to shew that 
we are the only subjects in the world, that can 
boast of freedom and Jiberty, in case our 
princes cannot dispense with our laws, as they 
cannot without our leave, since they are not to 
give us, for the only reason of their kingly ac- 
tions, Tel est nostre bon plaisir, Their good- 
will and pleasure, as the French king does ; 
for however the French modes have taken 
with us of late, we could never yet fall in love 
with so absolnte a mode as this. As our kings 
must act by law, and not absolutely, though 
real kings, they do nothing of moment, but by 
and with the advice of their parliaments: our 
happiness then consists in this, that our princes 
are ued up to the law, as well as we, and upon 
an especial account obliged to keep it up in 
its full force; because it they destroyed the 
law, they destroy at the same time themselves, 
by overthrowing the very foundation of their 
kingly grandeur, and regal power; So that our 
goverument not being arbitrary, but Icgal, not 
absolute, but political, our princes can never 
become arbitrary, absolute, or tyrants, without 
forfeiting at the same time their royal charac- 
ter, by the breach of the essential conditions 
of their regal power, which are to act accord- 
ing to the ancient customs, and standing laws 
ot the nation. It we are happy upon this ac- 
count, that our kings can neither suspend nor 
destroy our laws, we are no less to be envicd, 
that our purses are secured from the encroach- 
ments of an aspiring covetousness, by that part 
of this act, which tells us, ‘ That levying muney 
for, or to the nse of the crown, by pretence of 
prerovative, without grant of parliament, for 
loner time, or in other manner, than the same 
is, or shall be granted, is illegal.'—XIX. We 
may easily think our security greater than that 
of any other nation in Europe, if we reflect 
but a moment upon this important article, that 
we are never obliged to open our purses, but 
by the order and consent of our representa- 
tives, whom we have trusted with the care of 
our interest; which being equally theirs at the 
same time, we have no reason to fear that 
they cver lay any taxes upon us, but when it 1s 
absulutely necessary for the preservation of 
our lives, liberties, and religion, as all secing 
men confess it to be, in the present juncture af 
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our affairs, to prevent the return of popery and 
arbitrary power. This privilege has made our 
government to be envied by aij our neighbour 
nations, and the happiest that can be imagin- 
ed; for there being no surer way for a prince 


to become absolute, arbitrary, and a tyrant, 


than to impoverish his subjects to that degree 
of want and misery, as nay force them for sub- 
sistence to cumply with all his desires, whether 
just or unjust, he is disabled by this act from 
doing them any mischief that way; I mean, 
by squeezing the blood out of their veins; 
that is, the inoney out of their pockets, for any 
design he might have of ruling over them as 
' merce slaves: to the want of privilege, we may 
‘ chiefly ascribe the slavery the French nation 
groans under, their prince disposing absolutel 
of their estates at pleasure, and laying such 
heavy taxes upon his subjects, as leave them 
not money enough to buy leather shoes, in- 
stead of which they are forced to make use of 
avooden ones; so that the French are not so 
much ia the.wrong, as one would think, when 
in their flattering panegyrics they style him 
sometimes their God, since they in a manner 
are his creatures, whom he creates or de- 
stroys, by the least word of his mouth; for so 
absolute his power is, that his will is the only 
law they can depend upon, insomuch, that 
when he publisheth his orders for gathering of 
money, if his subjects cannot supply him other- 
wise, they must sell their goods, and whatever 
they have, to give him what he demands; yea, 
{ have known in France poor people sell their 
beds, and lic upon straw, sell their pots, kettles, 
and all their necessary household gouds, to 
content the unmerciful collectors of the king’s 
taxes. By this little hint we may easily see, 
how much happier we are, as being laden with 
no burthens but what we are able to bear, and 
enjoying securely our estates, and whatever we 
can call our own, under the protection of our 
Jaws. Should we then leave any stone unturned 
to keep ourselves as we are, by opposing to our 
utmost such a cruel conqueror, as the French 
king would undoubtedly prove, if he ever, to 
our great misfortune subdued os?—XX. But 
let us spcak one word to the third thing I men- 
tioned before, that by this act we are to have 
no standing army in time of peace ; the advan- 
tage whereof we may easily conceive, if we look 
a little aside towards our neighbours the Freuch, 
they suffer patiently in time of war the hea- 
viest taxes, and would not think themselves so 
much to be pitied, as now they are, if a peace 
concluded with the enemy bettered their con- 
dition, for they are then in a worse condition, in 
a manner, than they were before, because the 
standing armies impower their prince to ‘do 
what he pleascs in time of peace; it is then 
that he looks about him, to consider who has 
ot together, any considerable treasures, that 
e may ease them of them, though lawfully 
gained, and by good services done to the 
crown; 80 that it is no wonder if the French 
subjects chuse at any time war rather than 
peace, because in time of peace, their king’s 
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armies are wholly employed against them, 
whereas in the time of a settled war, they are 
partly taken up in opposing a foreign enemy. 
Let-the impartial reader judge from the pre- 
mises, of the happiness of the English subjects, 
compared with the miserable condition of the 
French.—XXI. The late parliament has done 
another thing, without which, notwithstanding 
all our other advantages contained in this act, 
our happiness had not been lasting, as it ts 
now like to be for ever; and it is the settling 
of the succession of the crown upon Protes- 
tants, and none but Protestants: the words of 
the act are so remarkable, that I think it fit to 
insert them here, before I give you my reflec- 
tions upon them.—‘. Whereas it has been found 
by sad experience, that it is inconsistent with 
the safety of this protestant kingdom, to be 
governed by a popish prince, or by any king 
or queen marrying a papist, the said lords 
spiritual and temporal, and commons, do fur- 
ther pray, that it may be enacted, that all, and 
every person and persons, that is, or shail be 
reconciled to, or hold communion with the 
See or Church of Rome; or shall protess the 
popish religion, or shall marry a papist, shall be 
excluded, and be for ever uncapable to inhent, 
possess, or enjoy the crown and government of 
this realm, and Ireland, and the dominions 
thereunto belonging, or any part of the same, 
or to have, use, or exercise, any regal power, 
authority, or jurisdiction witbin the’same ; and 
in all, or evcry such case, or cases, the pev- 
ple of these realms shall be, and are hereby 
absolved of their allegiance, and the sad 
crown, and government, shall from time to 
time descend to, and be enjoyed by such per- 
son or persons, being. Protestants, as should 
have inherited and enjoyed the same, in ca 
the same person or persons, so reconciled, 
holding communion, or professing or marry- 
ing as aforesaid, were naturally dead.’—XAli. 
Nothing more certain than what is here assert- 
ed, that it is inconsistent with the safety of this 
protestant kingdom, to be governed by a po- 
pish prince, or by any king or qucen marrying 
@ papist: if we look back to the public trans- 
actions, in the days of king Charles i, we shall 
soon be convinced of this undeniable truth, 
since we may derive all our domestic and civil 
disturbances from his marrying a_ popist 
French princess, who at last became so trou- 
blesome to him, that be was forced to send 

home to France again all her attendants, }8 

hopes to bring her to a better temper, by re 

moving from her such popish emissaries, 3 

were thought to put her upon some dangermas 

designs, which made the nation jealous ot her 

secret intrigues with France; yea, and some 

times of the very king’s religion, as if he bad 

been perverted by the queen, or her priests, oF 

hac shewn himself somewhat too much inclined 

to the popish way of worship: but whether 

things were just’as the people tancied them, o 

not, it is certain this unlucky match was the 

occasion of our civil wars, and of so much blood 

shed in these three nativus: such another sé 
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picion as this, was the secret spring of all our 
domestic troubles, during the reign of king 
Churles ui, for though he professed outwardly 
the protestant religion, yet the people, upon 
what grounds I know not well, could not be 
sometimes satisfied, but that he was either a 
papist, or popishly inclined; and upon this 
very account, the nation was always apprehen- 
sive of French pensioners, of popish plots, of 
“tyranny, and arbitrary power: now such ap- 
prehensions and fears could not but be the seed 
of divisigns among us, of heart burnings, and 
either of grounded, or groundless jealousies, to 
the endangering the peace and safety of the 
whole kingdom: so true it 1s, that it is incon- 
sistent with the safety of this kingdom to be 
governed by a prince thought tu be popishly 
affected, but sure far more to be governed by 
a sincere, zcalous, and professed papist, as we 
all know king Jaines gloried to be; how near we 
were the brink of our ruin during his reign, 
and bow unavoidable our entire ruin was, bad 
he reigned longer over us, is so evident to all 
seeing men, that 1 need not enlarge upon the 
matter here. I shall only add in this place, in 
order to make out the truth of what is asserted 
by the late parliament, ‘ that it is inconsist- 
ent with the safety of this protestant kingdom 
to be governed by a papist,’ that when our 
prince is a real papist, he is obligcd by the 
principles of his religion, to do his utmost en- 
deavours to submit his subjects to the pope’s 
jurisdiction.—X XIII. First, because he must 
then of course look upon bis subjects as real 
heretics, and schismatics, whom if he do not 
root out by all possible means, he is liable to 
be deposed by the pope, according to the fa- 
mmoous and known decision of the third council 
of Lateran; how then can a protestant na- 
tion put any trust in such a prince, whose 
whole business is, and ought to be, to destroy 
their religion, and force them to return to the 
old Romish superstitions again? And if sub- 
jects cannot trust their sovercign, it is but ra- 
tional to think they will take all imaginable 
measures to prevent their own ruin, and that 
of their religion, always dearer to them, if they 
have apy piety at all, than their very lives; but 
these very measures, how just soever, must 
needs breed stirs in a nation, to the general 
disturbance of the natives; since the politic 
body, no more than the natural, can be a mo- 
ment in a quiet temper, without a free and 
friendly intercourse and communication be- 
tween the head and the members, Secondly, 
If a popish prince 1s obliged in conscience, as 
I elsewhere intimated he is, neither to stand 
to his promise, nor word given, to protect he- 
retics, and heresy, how can he sincerely pro- 
mise, tO maintain and defend our Church; or 
rather how can we be so silly as to believe he 
will maintain it, since it is not in his power to 
do it, in case be tinds himself in a posture to 
undertake its ruin? But, Thirdly, to be some- 
what more particular, the safety of this nation 
evas iliconsistent with the government of the late 
king James, upon a particular account that I 
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shall here mention.— XXIV. Of all the differ- 


‘ent persecutions of the Church of God, none 


can be compared to the Jate persecution of 
France, both for its cruelty and novelty. The 
Roman emperors, I confess, exercised all ima- 
ginable barbarities upon the bodies of the pri- 
mnitive Christians, but never attempted, or, pre- 
tended any right over: their souls, and consci- 
ences; they banished them, tortured them, in- _ 
vented all sorts of death to destroy them, but 
the art of dragooning men into religion, was 
reserved to be the contrivance of Lewis xiv. 
Though he was engaged by the most solemn 
edicts of Nants and Nisme, and by his corona- 
tion oath, to protect and defend the French - 
abate with all their rights and privileges: 

ad he declared he would suffer no longer the 
Hugonots in bis kingdom, and ordered them 
upon that account to depart out of it, if they 
could not change their religion, we had not 
complained so much of his severity, how anti- 
christian soever; but not to suffer his subjects 


‘to leave him, nor to live with him, without 


turning to his principle, and that not by argu- 
ment, but by all the wounds the dragooning 
sword could inflict, that of dedth only, which 
in this case was the least, excepted, is such an 
example of cruelty, as is not to be paralleled 
by the greatest fury of the Roman persccu- 
tions; and which without doubt contributed 
not a little to our late happy revolution, by de- 
termining the English, through an absolute 
necessity, to do whiat they did for their own 
safety; for had they not reason to look to 
themselves, considering the proceedings of the 
French king, contrary to all his oaths and pro- 
mises, to maintain, defend, and protect the 
Hugonots; they could not but know that the 
late king James was more devoted to the in- 
terest of the Church of Rome, than Lewis xiv. 
himself: so that they could not in pradence 
but take to measures they have so successfully 
taken, for their own preservation, and that.of 
the protestant interest in general. In: one 
word, nothing could be more terrible to the 
English, who are so much iu love with liberty 
and property, than to see themselves threaten- 
ed to be dragooned out of both, by the help of 
such a powerful ally as Lewis xiv. The late 
pauenene then considering the great progress 
sing James had. made, in a very short time, 
towards the bringing in of the French method - 
of converting people to popery, and what im- 
pressions such a precedent as that of France 
might make upon a prince, that needeth no 
ape to the promoting of his own religion, 
thought it fit, and absolutely necessary, for the . 
safety of the protestant religion, and the peace ~ 
of this kingdom, to exclude for ever from the | 
imperial throne of England all popish princes, 
whereby not England only is secured from 
such troubles as always ensue upon any 
jealousy between the king and the le 
trom -different. principles of religion, but hke- 
wise all the protestant prinees abroad, are in- 
couraged to stand their ground against popish 
invaders, since they may be sure ef seasonable 
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succours upon occasion, from the protestant 
princes of this powerful monarchy.—Though 
what has been hitherto said, does sufficiently 
justify all the proceedings of the king, and late 
parliament, to the satisfaction of all such as 
are but impartial men, and not disaffected to 
the present government; yet because some 
men seem discontented at two things not done 
by the late parlhament, and which they think 
ought not to have been omitted, as being un- 
doubtedly of no small consequence for the 
public concerns, and peace of the nation; it 
may not be’ amiss in this place, to clear all 
their scruples upon these two leads, viz. 
Why the late parliament neither settled the 
militia of the kingdum, nor passed the act of 
indemnity, though earnestly pressed to it by 
the king, in order to the quieting of people’s 
minds. As to what relates to the settling the 
militia of the kingdom, it is to be considered, 
that how necessary soever it may seem to be, it 
was neither perhaps possible as then things 
stood, nor expedicnt to settle it, by reason of 
the uncertain, and unknown disposition of 
most men’s minds at first, in all great and sud- 
den revolutions, but more especially in such 
an extraordinary and unprecedented one as 
ours was; for since our greatest strength con- 
sists in our militia, can any man of sense think, 
or say, it was either fit, or secure, in the then 

sture of our affairs, to deliver up the very 
Sulwark of the nation, into the hands of sach 
high officers, as the lieutenants of the militia 
arc in England, ull it was better known if those 
who were fit for such places, were really men 
of such a temper, as the present government 
might trust to,and rely upon: for extraordinary 
revolutions of state being much of the nature 
of the great waters, tossed to and fro by bois- 
terous winds, do always require some time be-: 
fore they are settled again in such a calm, as 
may encourage both private men to follow 
their former measures, and likewise those who 
sit at the helm to undertake, and prosecute 
the fittest methods for securing themselves, 
and the people under their government, froin 
new dangers and storms, always to be feared 
after asudden and unexpected calm, as ours 
was: we were under such a dismal cloud of 
imminent and threatening dangers, a little be- 
fore the heavens cleared up trom the Dutch 
Coast, that we do wonder at this very day, to 
see ourselves escaped such an unavoidable 
shipwreck, as we thought ourselves then expos- 
ed to; but it is not enough that we are got on 
shore, and a Terra Firma to stand upon, unless 
by looking nearer into the matter, we consider 
seriously with ourselves, how to maintain our 
ground, and settle what we have done upon a 
sure foundation ; for as our late happy revolu- 
tion was a real one, how odd soever, and un- 
looked for, so considering how easily men 
- change their resolutions, and because it might 
be immediately succeeded by an unhappy one 
after the like manner, it was a piece of great 
prudence to our late representatives, not to be 
over hasty in settling the militia of the nation, 
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ull both they and the king were thorouglly 
acquainted with those who were to be trusted 
with commissions of such an high concern; 
but it being impossible they should understand 
their real temper, while all things were as yee 
on float, no wonder if they deferred the settling 
of the militia, ull the hearts of men were 
known to be first settled, which time only 
could inform them of. As to the act of in- 
demnity, it is clear there was little or no 1ncon- 
veniency to defer it for a while; for sinceit 
relates mostly to such as have been guilty of 
irregularities, and illegal proceedings in the 
late reign, where is the harm if the govern- 
ment keep them somewhat in awe, by deferr- 


Ing their pardons to more settled times, lest 


they might prove ringleaders to new changes, 
ifthey were not checked by the fear of the 
punishment their past crimes deserve? for it 15 
a groundless reflection to say, that the not 
passing of the act of indemnity encourageth 
them to do their utmost endeavours towards 
the bringing in of king James again, since it ts 
clear to all men acquainted with the present 
posture of his majesty's affairs, both at home 
and abroad, that they most needs despair of 
ever being secure, if they hope fur no secunty 
ull king James‘is settled upon his abdi- 
cated throne again; and may not I be allow- 
ed to say, that to judge of things to come, by 
the present temper of the nation, they are in 


‘no danger at all, or at least not so great as 


some would have thea apprehend it to be, 
because of the great modcration the gover- 
ment has hitherto shewn, and will undoubtedly 
shew hereafter, to all such as are willing to 
comply with the present, that is the protestant 
interest, 1n opposition to popery, and the 
French king’s designs against our properties, 
and liberties, if by the help of the Irish papists, 
and other male-contents, he were enabled io 
conquer us, But to mention here another 
pressing particular, relating to this subject, 
since it is well known, that at the sitting down 
of the Jate parliament, the king, by the advice, 
yea, and earnest request too of our late repre- 
sentatives, entered into a neccssary war against 
France on the one hand, and against the Irish 
papists in Ireland on the other band, I would 
fain know from any not designing man, wi:at 
was fittest to be done in this case, was the 
time to be trifled away with the settling ot the 
militia, and passing an act of indemnity, be 
fore any supplies had been granted his majesty, 
for maintaining this kingdom, and his subjects 
against the formidable French king’s fleets 
sea, and his Irish forces at land, commanded by 
the late king James in Ireland? sure all men 
of sense must needs contess, that this princi- 
pal was first to be minded betore any such ac- 
cessories, as undoubtedly these were, in that 
juncture of our affairs. Now it is methinks 
evident, that the ordering the sinews of grest 
warlike preparations both by sea, and by /and, 
then, as now so necessary, could not but 
take up a great deal of time, especially when 
the money is to be levied, in due proportion, 
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upon all the chicf subjects of the nation; the 
necessary debates upon such occasions, about 
the sum itself to be raised, upon what, and 
the manner how it is to be gathered, are 
things of such a nature, as cannot he done 
on a sudden, whatever men’s endeavours may 
be to bring them in a short time to a period. 
-The late transactions of the last parliament, 
besides the nature of the thing itself, are evi- 
dent proofs of what I do here affirm, to all 
such as understand any thing in affairs of this 
kind, never done in England, otherwise than 
by meetings, conferences, committees, debates, 
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votes, and such other like methods used in 
parliament, upon all matters of a general, and 
National concern. To conclude: notwithstand- 


ing all that L have said, grant it was expedient, 


though I have sutticiently proved it was not, 
to settle the militia of the kingdom, and pass 
the act of indemnity, before any thing else ; 
these so much talked of omissions are both 
inconsiderable in themselves, since we smart 
not yet tur them, and not at all dangerous 
in their consequences, which if really hurt- 
ful, may he easily prevented by the next par- 
liament. 


N? 


V. 


The Srare of Parties, and of the Publick, as influenced by those 
Parties in this Conjuncture, offered to Englishmen. 


Printed about the Year 1692.* 
a 


0 


°"T “és : 

IS a miserable circumstance, and the 
general ruin of prosperous States, when Par- 
ties out of separate interests and passions 
pursue different ends of their own, without 
regard to the publick, although the chief 
interest of each: but it is a circumstance 
beyond common misery, a propensity to ruin 
more than natural, and a fatality on mankind, 
greater than has been ever observed perhaps 
in any country or set of men, that they should 
be divided into Parties from the public inter- 
est, when there is not so much as any real 
particular interest, in effect, carrying on in 
any of those different parties; not any of these 
discriminating interests so laid, or so pursued, 
as that, by all the violent steps taken by the 
engayers, they are any ways advanced, So 
that although violence be done, and _ still 
. doing perpetually to the public; though all 
contend for the promotion of that Interest or 
Party under which they only look for any hap- 
piness: yet for all this, not one of these Inte- 
rests receive any advantage ; not one of these 
Parties are likely to procure or come any 
thing near their end. Our nation must be 
allowed to be in a most complcat way to misery, 
if this be proved their case.—That there are 
Parties it is well known. The first great divi- 
sion is between king William and king James, 
which takes in all our present active men: for 
as for Commonwealths-men, which some would 
have to be a third distinction, besides the turn 
it serves at court, it has no meaning; unless 
the quiet part of England, those tired with re- 
volutions, and farther engagements with men 
of these days, or those that are divided in their 
thoughts upon the interests of either king, as 
they stand to England ; unless, I say, these be 
they called Commonwealths-men, however ab- 


* State Tracts, published during the reign of 
William III. vol. 11. p. 208, 
Vor. V. Appendis, 


surd it be.—Of these two Interests, that of 
king James does properly make but one 
party, though the other two. Those, [ say, 
make but one party, as they act in the pub- 
lic: for they having in prospect only, and as 
the end of all their agitations, the government 
of king James ; they are not now divided, nor’ 
can be yet, whilst unprevailing, in any dispute 
or difference considerable about administration, 
as how, by whom, or 1n what methods, favour- 
ing one or other Party, that government shall 
be carried on. The side, then, of the now- 
governing king being turned into Whig and 
Tory, there are but three parties that pull 
different ways, or with any noted force in the 
public affairs.—The meaning of all these men, ° 
if they have their main interest, their stake, 
estate and friends in England, is and must be- 
to preserve England, though not from perfect 
inonarchy, and absulute power of a crown at 
bome (which some approve of and like the 
best, whatever name of tyranny or slavery it 
has heretoture gone by) yct to preserve us, at 
least, from the yoke of foreign power, from ' 
being overgrown by States that are about us, : 
and coming down from being the principal in 
power and riches, to be the last of Europe, or 
but once inferior to any of these neighbouring 
ones; which will turn to as much, since it ne- 
cessarily subjects us to the miseries of those 
invasions we endured of old, as then the com- 
mon prey of all the world, and every rising 
nation. This surely, whatever else may be 
his interest, is the interest of every individual 
Englishman, in all these parties to prevent: 
but if this be what is least done; if this not’ 
only be not prevented, but he the only thing 
that every party, every side, though not inten- 
tionally, yet really, does draw on, advance, 
romote, and nothing else, no not their party- 
interest, not any valuable victory or triumph 
that one may gain above another, so. much as 
G 
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ratifying a passion; then are we in that state 
Tiienconed in the fairest, most miraculous 
way that can be thought on to every thing 
that can be called ruin or destruction to a 
country.—That when we lose our strength, we 


are more miserable than any other peuple, the 


surest seat of the most various, sharp and last- 
Ing war, experience ‘the most remarkable that 


ever was has taught us, from the highest re- 
membrance of our selves through Romans, 
Danes, Saxons, and mauy nauons more (though 
less remarked) down to the Jast Normans, and 


that concluding Conquest which by the power 


of the conqueror abroad, and the continuance 
of his Line here, established us on our uwn 
bottum. And that this was not mere misfur- 
tune, but that it is a fate peculiar to us, I 
mean, that it is a natural evil to us more than 
any country, when we are low; whoever 
studies our situation, avd the growth of na- 
tions on the continent, will know, that such a 
Country as this 1s more disputable than any 
other: that the dominion of it cannot be so 
fixed, and the immediate masters of it, however 
powertul on the continent, not able to insure 
to themselves the possession of it, by holding 
M out against strangers, or guarding it from 
their enemy, so well as of other places; that 
this is in that sense as a frontier country ; 
with this difference, that those that are really 
frontier countries, though they are so this day, 
may have the luck not to be so a little while 
after: but that this country has always the 
Mature of a Frontier, ever to maintain war ip 
it, and to be the subject and place of conten- 
tion amongst those that are stronger than it- 
self, whenever such there are.—In fine; That 
as we are an island, and huve the sea round 
us; so by being masters of that (which is, in 
sbort, by being in the practice of it most, and 
can be no otherwise) we must of consequence 
be the strongest in the world, as the world is 
now turned to Navigation, and each country 
by degrees at length brought to depend abso- 
lutely on Trade, by wanting many uecessaries 
from foreign places, which once they could live 
without perhaps, but since cannot, nor can 
defend themselves without: this being the 
change that the improved art of Navigation 
has made in the world; tying countries to a 
reciprocal dependency on one another for 
their growths, and obliging them to some sort 
of correspoudency. But on the other side, 
that as we are the strongest io situation by 
being an island, the Dominion of the Sea sup- 
posed to be with us: so that being lost to us, 
and in any other hands, or divided amongst 
others, we are of all the most and worst ex- 
posed.—This being granted, it follows, that 
whatever circunstances of ours admit other 
nations, foreiguers, whatsoever to grow (though 
at the saine time we were granted to grow tuo) 
$0, a8 IN proportion, above us im Navigation 
and Trade; this necessarily subjects us to all 
the miseries before pointed at, and is the 
direct way leading to a consequence no ways 
"to be evaded: fur when that work is done, 
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and the advantage once given up, whaterer 
party do (as they think) their work, it is alto- 
gether vain to imagine that any such party, or 
any party whatsvever preyailing in this nation, 
or all of them united in one, can call it baci, 
or by any means, arts of state, treaties or en- 
gagements whiatsover, be abie to turn off tha 
inevitable evil that must light on all at ouce. 
And if this be the consequence of all the act- 
ings of every one of these parties at present; 
if, in the seeking of their own ends they are 
likely not so much to prevail either of thew 
over another, as to reduce us into this state, 
this irrecoverable consumption and debiity, 
with all the consequences proved ; then it wil 
be found that in the methods now takea, they 
act constantly against, but for no interest that 
can be called their own.—All men naturally 
follow their good; and it might be well ob- 


jected that it were only a votion, and in effect 


impossible, that men should act thus, as | say, 
were it not through ignorance ; such as is 1 
deed in our case, the want of a suthicient coo- 
ception aud real sense at heart, of what is the 
sole safeguard and support of our county; 
the want of truly considering how mates 
stand, as to that, and how amidst all, that » 
likely to be effected, which must (as | have 
said) affect us at lust above every thing else. 
And such a blindoess as this it is chat mea are 
kept in by their passions, by the beat of party, 
and the animosity of personal quarrels, or so 
that by the resentment of some present unew 
sinesses, men are hindered from thinking v0 
greater evils at some diatauce off, and not yet 
absolutely felt, though just impendjng.—Now, 
to charge every Party singly, according to what 
I have said, and the imputation of incounsist- 
ency that I lay on them; I instance fist 10 
those, as to the generality, who carry on king 
James’s interest in their endeavours, a 
make his party.—First, then, suppose that if 
were a service to bis interest to have us 
at Sea, sunk in our Trade, in loss of seamen, 
ships, builders, and all materials and arts-men 
belonging ; what would it avail to his friends 
(if Englishmen, ard to no athers do I speas) 
to have him here fixed in, bis government, nay 
fixed even with every one’s consent here at 
home, if suddenly we found ourselves thus low! 
How should we ever regain, this loss? Ho# 
ever come up again with other nations? Wil 
they stand idle, sce us take breath, apd let us 
rise; or will they stay fuy us, and stop so long 
as till we grow again into our place above 
them? If not, how shall we avoid the conse 
quences above set down, and takey I suppose 
for granted, viz. that if we lose. the practice ul 
the Sea, we are then revolved again into ow 
old state, mere naked Britons, his, that ca 
take us; aud (according to the natural an 
Constant practice of mankind) by their station 
about us, and their then readier access to us 
than any other place, by lying so fair, and 8 
On all sides open ;_ the assured common prize 
that every nation fights for, when arming 8 
others, or when but ia the slightest quarrel f= 
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When once the stroke is given that brings on 
this condition, when once our Naval Sinews 
are cut; how is it that king James shall be 
fixed here? How is it that either his or any 
government shall be said ta be fixed here with 
us, when we ourselves, as a people, should 
then belong to others, or lie at power to be- 
Jong to them? which, as mankind and states 
are constituted, is not far different,. since 
power tu take, and taking, are in those cases 
hever far asunder; and since Parties are now 
easily made within a nation considerable 
enough to serve a turn, and for any invaders 
to ground upon ; and that all Invasions, though 
as perfectly so as those of Goths or Vandals, 
can be coloured now with reasons of religion 
and justice, and % though even for the very 
benefit of the invaded people. For no coun- 
tries hardly now are ever conquered but by a 
ferce (as Manilesto’s and Declarations set 
forth) intended for their relief and just esta- 
blishment: aad the name of Conquest, that 
comes to be established after full success, is 
found to have been preceded by, and owe its 
production to the very names, however disso- 
nant, of Assistance or Deliverance.—In short, 
if once we are exhausted in a war, so as that 
oor navigating art, and all the means of it, be 
sharea amongst foreigners, and the current of 
our trade drawn into other channels; which 
by no art can be retrieved, nor any change of 
fortune, but by a turn that may give us the 
advantage that we gave, and when ail else are 
fighting, give us peace; an accident the 
hardliest to be imagined, since when once 
weak, we are above all others the surest to 
feel every dispute, and often like to be the 
chiefest subject, If this come ever to be our 
condition, as it is endeavoured to be now made, 
let any nation whatsoever give us or return us 
a king; if this be the terms of such a gift 
{whatever other terms be oo if this be that 
that is to bring it about, any Englishman will 
have but a sorry bargain, and such a king will 
be of little worth to us, or we to him. Grant 
that the nation we receive hiin from be not, in 
the end, upon the account of the lowness we 
shall be reduced to, left masters at Sea of all 
the world; and grant that they were not near 
so by land either; yet of what benefit will this 
be to us? If any benefit, it will be this, That 
that way it will not be determined whose 
we shall be, the other way it will: the one 
way we are a province, and must serve imme- 
diately ; the other way we remain to be 
fought for, and the dispute must be in our 
own land, perhaps by more than two at once. 
-—If this be right, then, not only they who serve 
this court in the present way, serve England 
ill, but they too-who serve king James in such 
® way 88 is sure to sink us; set any other 
neighbours over us in Navigation, and do our 
work asto that business: they, in effect, I 
say, do nothing for themselves as English men, 
nothing for king James gs an English king.— 
But, then, that these sort are doubly mistaken, 
appears by this; for that it is not the likeliest 
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way to introduce king James (anless for Eng- 
land to be absolutely conquered by another 
nation, be the easiest way; and such a Throne, 
so gained to him, be thought most valuable, 
and most a throne) because that if, by the 
nation’s choice, he would come in, it can be 
only when they find an evil in this government 
greater than they felt in that they changed 
from, or that they think they would feel by his 
return ; and then only, when the dread of that 
power, that now supports him, hangs less upon 
them, and that they can be treed from their 
jealousy of the king of France’s governing by ~ 
king James. Now, whilst we are losing every 
day at sea; while the king of France’s fleets, 
and privateers grow, and the terror of this 
spreads ; there can be nothing left to give a 
more absolure horror of king Jaines than this, 
and when an invasion comes, to drive the body 
of the people from an easiness and uncon- 
cernedness (which otherwise they would be in 
towards any such Revolution carrying on) into 
a very desperation; which will produce the 
uttermost resistance, when it may be expected 
they should be forced to yield.—The hint that 
I have given may shew, I think, how much the 
common Jacobites are besides their interest. 
and how well-they know to wish as well for 
their king’s particular interest, as fur the gene-~ 
ral interest of their country ; and what mighty 
service they do king James, aad disservice to 
king Willian, by their common way of talking 
about the force of France at sea, and their 
endeavours to give still greater grounds for 
such terror.—But to come now to the heha- 
viour of the other two Parties that are shut up 
within that of king William’s. Every body 
knows there are @wo sorts of men; in each of 
which, there are such as are engaged to king 
William’s Interest, as absolutely and without 
reserve, as he has required of them, or can 
require of them, in any prostitute sense : and’ 
yet these two are perpetually opposing one 
another, and make two sides, which are com- 
monly distinguished by the names of Whig and 
Tory. According to the too good success that 
the courtier has had ; we see thar, notwith- 
standing any intercst that the patriots (as many 
as there are) can make; and notwithstanding 
that odium which so many of the court-followerg 
have incurred, yet there is still this fatality, 
that those continue mainly prevalent in each ; 
those move the herd of both these Parties ; 
those have, in effect, the sway, that are with 
all that latitude I have said, engaged in the 
interest of this court: for, whoever calls this 
court in question ; whoever doubts its good 
intention to English men, to English liberties 
and government; whoever quotes past Decla- 
rations, or instances a present Grievance ; 
nay, or that in discourse as but luke-warm to- 
wards the state; a way is found (and it seldonr 
fails) to make that man ill thought of by the 
herd, suspected by the vulgar of his party, and 
shunned as a deserter: for with one Party he 
is insured a Commonwealth's man, and with 
the other, a plain Jacobite. For what else 
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should he be, that acts against this govern- 

ment? Thus, with one short question, and that 

equivocal term of Government, as it is put 

there, the courtier does his business.—This 

shews what is understood here by Whig and 

Tory, meaning as the court is prevalent over 

both those Parties. And as thus, let us con- 

sider how they act; whether as likely to ob- 

tain their common end in the support of this 
government, in the manner it is suflered to be 

carried on by them ; or whether, when that is 

done, as likely to obtain either of them their 

separate end (in prospect of which they sq | 
assist, and court this government) and as likely 

to carry their expected advantage over their 
Opposite party.—The Tories have it for their 
eod to see the Church established in as high 

power as ever; to see it freed from the eye- 
sore of Dissenters and fanatics; to remove the 
ill precedent of Scotland ; to set up Episcopacy 
in such strength as is required by the clergy- 
men themselves, to put them out of fear of 
every thing ; and to have a king governing 
with as large a prerogative as may be; but still 

by the means, and under the tuition of such a 
Church. The Whiys dread such a power in 

the Church, and are s0 dissatished with what 
it has of that king already, fearing what may 
come, that they expect a preater security than 

is given them at present, that those who are 
Dissenters from, or under the mark of the 
Church for being ill friends to it, may never 
see it in a condition to take its revenge, orgive 
them any disturbance. These men exclaim 
generally against all Arbitrary Power, but 
more especially that which the Church would 
introduce, and their enemies would most profit 
‘ by.—Neither of these two Parties, towards the 
satisfaction they desire, now go about the mak- 
ing of any new laws, or attempt any alteration 
an the present Settlement : but their Jabour Is, 
the gaining of the king, and the gctting those 
of their fraternity (whatever otherwise they be) 
into the Government. This is the only means 
by which they, at this time, think to serve 
their interest. This is the only pledge they now 
ask for the success of their respective Parties: 
each promising to themsclves that within a 
little time, or whenever his majesty has made 
an end of his enemies, he will declare for them, 
end for the future emplov only the men of 
their stamp. Now, though all this while, ac- 
Cording to the methods kept up hetween these 
two Parties, the government were like to stand, 
yet it is ridiculous and foolish what either of 
these men expect.—We may, I think, be satis- 
fied that (whatever we may expect fram any 
other) this Court is nut likely to be at a stand, 
and rest contented with the allotted Revenue 
and Prerogative ; much less to agree to a di- 
minuuon of either : though there be a consi- 
derable party in England that think, and will 
sull think (which will cost the court some op- 
position) that the Prerogative is ata height m 
some points very prejudicial to England, and 
likely to overturn the antient government of it, 
vne ume or other; especially, since the no- 
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bility is now so sunk from what’ it formerly 
ever was. It must therefore be supposed, tha 
when this general victory is obtained, and 
king William is established, either he will be as 
he now is, under the restraint of laws, and 
parliaments to be struggled with. If it be the 
first; What is it that will move his fancy to- 
wards the Church-men, when under no vbl- 
gation, to reverse all the Scotish affairs ; act 
contrary to the principle of Holland, and all 
his Protestant Calvinist acquaintance and 
relations abroad, and exasperate so great a 
body as the Dissenters and Whigs here ? The 
Church-men must be wonderfully conceited, 
and have a strange good opinion ot themselves, 
or avery wrong oue of the king's principle 
and conscience, to think he would be thus ser- 
viceable to them out of affection merely. On 
the other side ; ifthe Court be not (by being 
fully absolute) freed from these restraints, but 
be to work its way through, and that the pre- 
rogative be in a craving state, and wants (0 
gain upon the people, What can more sausiy 
it than the present construction of Whig and 
Tory in parliament? Is there any thing that 
the court cannot carry ? Whereas, if one party 
were declared for, it would not be so. As to 
the Whigs, the thing is the same. This bai- 
lance that the coart has got is too useful, and 
shall never be departed from (so as that the 
Whigs shall be a jot more advanced) whilst the 
court must use # parliament: and if that time 
once come to be over, though it is not to be 
thonght that the court will ever act for thc 
zealous Church-men according to their expec- 
tations, as above mentioned ; yet on the other 
side, to think that then any thing will be done 
more for the Whigs, for the advancement of 
their persons, or in favour of their principles, 
is what the least of all can be imagined, and is 
the most absurd.—Thus, as a Party, not 
either of them are likely to obtain their ends : 
but their contention to be still improved 
against themselves, and they made accessaries 
in their own private loss ; as subject to all the 
inconveniencies of such a constant feud, with- 
out prevailing any thing by it: and, as Eve- 
lish men, instead of profiting themselves, ther 
are only like to be made accessaries also in 
the general public loss, which we shall sutier 
us a free people, by losing all our privileges ; 
and as a people, by talling at length under fo- 
reign subjection, and all the miseries that 


-make even that state worse to us than other 


countries.—But to know this last ; Why tbis 
Government cannot stand upon its present 
basis (which it isso unlikely to change) nur the 
methods succeed that the Parties take to sup- 
port us by this court against our enemies; why 
even this is truly impracticable, so as that they 
will prove in the very utmost disappointed : 
we must consider what it is that the court 
does, and intends to do ; and what means the 
Parties approve or admit of in the court, to 
carry on this war, in order to subdue the 
enemy, obtain the peace required, and settle 
Europe, so as that we, with the other States 
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of Europe, may not fear one common enemy ; 
nor we, singly here, an enemy either secret or 
open, that nay undermine or ruin us alone.— 
The purpose of this Government, the condi- 
tions on which itrrose, and the ends for which 
it was erected, are known to be; for the res- 
cuing us from a Power in the Crown, advanced 
by evil Ministers and corrupt Judges, to be 
superior to all our Laws; to secure us from 
such an insatiableness of Prerogative as would 
swallow Liberty and Property, and take away 
the Privileces of the Subject ; to free us even 
from such: a disposition of a court as could not 
but tend to this effect, and from such a mi- 
nistry as nothing else could be expected under, 
at any time : and lasthy, to remove that under 
which all laws and constitutions can make but 
@ ridiculous safety for us ; vo remove, I say, a 
Standing Army. This being so; it is impos- 
sible to think how this government can stand, 
if these ends are not answered ; except it fix 
itself here by absolute Conquest ; which cannot 
be but with a foreign help: and that reduces 
the thing to this ; That we must be a province 
to that prince or state-that is io the greatest 
power abroad ; however we may please our- 
selves with calling this our own Government, 
or our king that then shall govern us.—I say, 
though this government could free itself from 
the enemy it is now engaged with ; yet, not 
answering its ends, as above-mentioned ; but 
directly on the contrary, pursuing those others 
Ht was set up in opposition to, and so (as I 
may call it) subverting its own foundation, it 
cannot stand: for, if the foreign force and 
power of a dreaded neighbour be no longer on 
fout, so as to fright men (as at present) into the 
support of this Government at any rate or 

raspect ; nor that a toreign force, in the 
hoads of these governors, overpower and con- 
quer us; it is not to be thought, that the spi- 
rit and principle that brought in this govern- 
ment, through all the impediments of a then 
so heightened prerogative, and of Passive- 
Obcdience principles, that are so much levelled 
since that time ; It 13 scarce to be inagined, I 
say, that the spirit of impatience against a go- 
vernment, setting up the enslaving attempts 
and ministers, should be so sunk, against that 
comes (when it has had, all this while, such 
means of growing) as that it could not make 
its way towards a new change, and act another 
Revolution ; when the same need, with an ad- 
ditional resentment and shame for. having 
been abused, together with a readier means, 
and the way so much facilitated by the fore- 
going precedent, invites them to it. Or, if by 
themselves the party for liberty and the dis- 
contented would not be able; yet whilst there 
was any of the excluded branch remaining, 
they would by that means make an effort 
which would perpetually shake, if not quickly 
everturn this government.—But that we may 
prove, how that but to get through their pre- 
sent enemies, and reduce the Power of France, 
is a work but vainly expected from this govern- 
sent io the posture that affairs are in ; let us 
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consider how this War is managed ; how our 
Administration stands in respect of it; and 
whether, at our rate, we can so much as con- 
tinue a defensive war.—Let us cumpute what 
are the Expences of the nation in this War ; 
what are the Losses and Charges we suffer by it; 
and whatarethe Reparationswe make ourselves, 
by the prejudice drawn from thence to the ene- 
my.—Our Losses are, the exbaueung of the 
wealth, the stock of the nation, in the vast sums 
drawn out trom thence, for the use of foreign 
countries, and the numerous troops paid in those 
countrics: and at the same time that our sus- 
tenance goes out, it is hindered from coming 
in to us; we losing every day in Trade, the 
profit of that still cut from ns; and that of it 
which remains amongst us, turning in a man- 
ner against us; it teing the Importation of 
foreign commodities that now chiefly drives it; 
and eur own part begun to be managed by fo- 
reigners: by which means, we abandon to 
others what we are every day losing in the na- 
vigating practice, and the breed of sailors and 
other arts men belonging, that should be raising 
amongst us here. And this must needs be so, 
since the French, to all effects, in prejudice of 
us, remain in reality the masters of the sea, 
notwithstanding that advantage which another 
Providence than that of:men, gave us over 
them: a Providence which turned that into a 
victory on our side, which (according to the 
surest consequences of humane afiairs, by the 
whole disposition of matters, and the grounds, 
and form of that enterprize on foot) sbould 
have proved the interception and ruin of a 
great part of our fleet, and the execution of a 
Descent which then surely would have made 
itself been felt. Now, if with such an assist- 
ance of Fortune, so far from-being ever to be 
hoped again, we are not able to maintain the 
sea for English ships to stir without being 
taken; that French squadrons still, M. Du 
Bart, and all the other numerous privateers 
with vessels some of 50 guns and upwards, lie 
in our Channel, from off Ireland, and round 
our coast, do what they please, take us whole 
ficets of merchantmen together, supply their 
king largely with what they take of ours, make 
fortunes for themselves considerable, and en- 
rich the sea-port towns of their country, that 
flourish now, and grow prodigiously with our 
spoils: if this, by our management, be now so, 
and not prevented ; if it be thus now, this very 
season, after what has happened for us, how 
will it be henceforward ? How are we like to 
put a stop to this? And if we do not put a 
stop to what already is of this kind (though i¢ 
should grow no more upon us) where must we 
be within a little tine ?— Here then we see our 
losses, and where our wasting 1s. And as to 
what Reparations it may be expected we 
should make ourselves; we are so far from 
aiming at the ruin of our enemy, or the offend- 
ing of him in this way, that we are not so much 
as in any prospect of being in a condition of 
preventing that ruin which comes in upon our- 
selves this way; though it be properly our 
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ehief and only rain that comes thus.—If this 
way, then, we do no good ; how, in what man- 
ner is it, that, in bearing all this, and by what 
we pay so deeply for, we ure to make even 
with our enemy, and more than so? How is he 
to be made come off at length the greatest 
suferer, in order to oblige him to yield? 
Where, if not here, are we to make the im- 
pression upon him that must give bim the worst 
in the war?—There are none except those 
who dream of a Descent (which though but 
for the same reasons that made it last vear un- 
successful, cannot te expected but to prove so 
this next, and is hkely to prove more fatal to 
us, if so) there are none, 1 say, except those 
that under such councils, such ministers in- 
trusted, and such an administration as ours, do 
flaiter themselves that a descent shall be able 
to be made and be supported, so as to turn to 
the enemy’s ruin and not our own; there are 
none besides this sort of men, that go about 
confidently td give any hopes of matters to be 
done by making an impression any where on 
France with our Jand arimntes. Which not- 
withstanding, let us examine, since it is what 
we rely on. For being not in a way so rauch 
as to preserve ourselves at sea; much less are 
we in the design of ruining our enemy that 
way, destroying his trade, and cutting off his 
supply of riches by which he bears up in the 
war: although, indeed, those very riches come 
only into him by his Shipping, and the Expor- 
tations that way of his country’s products; the 
Money that he gets for them in a land trade, 
with any country joining to him, being in com- 
parison very inconsiderable, and much over- 
balanced by the Charge he is at, in those coun- 
tries, for many necessities of his own (espe- 
cially in war) and by the vast sums of money 
continually distributed there in Pensions; as 
by considering only Switzerland, will plainly 
appear. But we, I say, do not apply ourselves 
this way towards the reduction of France. 
* To ruin bim in his West-India trade, and cut 
him off his seamen; to shut up his commerce 
northwards, through our own seas; to spoil 
him (as might be) some of his chief harbours 
and sea-port towns; destroy the rest of his 
ships of force, and ruin his trading even in the 
’ Mediterranean:’ this is what we either think 
not of at all, or think is insigaificant, or not so 
noble (nor so saving, or of dispatch, it may be) 
as the campaigning method at land ; or as be- 
ing less suitable to the genius of our Prince, so 
also less suitable to that of our nation: which, 
besides, will be raised to high esteem and 
power, and have its Liberties best guarded by 
the establishment of a noble Army of its own, 
thus trained up; by that time they, joined 
with the foreigners, dependents on our king, 
have made us victorious over the enemy, and 
brought on forus our so wisbed-for peace, which 
then their interest will endure.—The Sea there- 
fore we leave as it is; and our work being not 
to be done, or not convenient to our present 
court it should be done that way, our de- 
pendence is upon another. Now, to know 
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how this other is like to succeed with as; let 
us consider in what places of France it ts that 
we may expect to make the impression at land, 
—The hopes of Savoy are over. The ill suc- 
cess which that attempt had at a time 90 a 
vantageous, leaves, indeed, litle to hope for 
any future time, after that this baffle has given 
the French so great security, cut off our er- 
pectation from an assistance of Protestants 
there, and given the occasion to the French to 
put themselves in another postare on that side, 
strengthen their frontier, and secure those pas- 
sages; and to do at least so much for them 
selves there; although it were not likely that 
they should be found to carry in a war this 
summer into Piedmont, that shall oblige that 
prince to make his terms.—It 1s not on the 
Rhine surely, that we expect our enemy should 
be sufferer; when instead of being put to use 
the strength he has provided for his defence 
there, hc-can every year raise contributions on 
that side sufficient to maintain the armies he 
employs there; and take, with countnes, 
whole regiments at a time, so as the duke of 
Wirtemberg and his troops were taken lately, 
without so much as fighting, and about 3000 
of the best German horse taken.—We do not 
expect, 1 suppose, that an army from Spain 
will enter France, or that that nation is in 8 
condition to make an offensive war against 
France. So that the stress of all lies now im 
Flanders. And do we expect to see ever any 
better armies there, more numerous, more 
united, or more animated than they have been 
these Inst campaigns? The confederacy may 
soon be lesser; but what can make it greater? 
—Are we to find any other generals of that 
Confederacy than what we have ? Or will these 
come to be abier, and out-grow the French 
ones at length by experience? If it be an ab- 
surdity to think thus; is it not a great one to 
think we shall have other success than what 
we have had? And what has that been? At 
Flerus we reccive a rout, where we lose a good 
part of anarmy. Another year, if we are not 
beat in the campaign time, we are charged in 
the rear, and a mark given us at going off. 
Mons is taken one year, and Namur the next; 
(with what attendance is notorious.) So that 
if our strongest towns, we see, go off before our 
strongest armies, what are we to expect eill 
be the fate of the other towns that are as yet 
remaining with us, and are the last that keep 
the barrier? They too, if not immediately, 
must in a campaign or two more, go the same 
way of course: though at the closing of ovr 
campaigns (which cannot keep us up buts 
defensive war) we endeavour to take a kind of 
revenge, by attacking the French with as much 
advantage and success as we did now lately at 
Steinkirk, But can we think, notwithstanding 
this, that by recruiting our wasted troops, & 

by raising other new ones, proportionable to 
what France raises, we shall prevent all this; 
and not only so, but after having retakea 
Namur and Mons, with what else-we have lost, 
be able to pierce iato France through treble 
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ranks of Garisons, by taking of them ane by 
one, or all at once, or leaving them behind, and 
marching through them ? Surely men of thaught 
will stick at this. — But notwithstanding all this; 
the Engavers with the Court, carrying @ majo- 
rity inthis Parliament with them, are giving 
the government this ineficctual assistance, and 
are drawing from us vast sums to supply Con- 
federate Armics, and Armies of our own 
abroad: as if this were really to do ug good, 
would avail avy thing, and were our proper 
methud of sccuring ourselves; whilst our sea- 
practice (whence should be drawn the French’s 
ruin, but whence our awa is now) lies in the 
shamefullest condition that can be. What 
signifies it, that we have a number ofr huge 
ships to sail about together a month or two tn 
the Summer ; if still the French keep all they 
have in the West-Indies, and the means that 
they have there (af not taken from them) of 
breeding sca-men, above all the world besides ; 
if here, in our seas, they breed vast numbers, 
and set out numerous and mighty ships out of 
the spoil of us and our ships; if trading be not 
safe fur us; our seas being to us shut up, and 
Sweeds, Danes, Portugees, and other nations 
to whom the sea is tree, growing into trade, 
and carrying all Supplies (which thus we cannot 
hinder) into France ?—It is plain, that if we 
cannot alter this, we certainly must sink, Itis 
against this, that we should tura all our power, 
our riches; which would not then be doubly lost 
in being given amongst forcigners, from Eng- 
Jand, never to return thither; and being given 
besides, in vain. It is towards this we should 
turn all our care and counsels; and therefore, 
if the good Genius of England has not power 
enough, by patriots within it, to alter this Ad- 
ministration, all is in vain, and we must fall.— 
That ia this respect, we do now every thing 
30 whe aA eae every thing so wastefully that we 
pretend todo; and that there is so little a 
part aimed at or intended, of what might far- 
ther be done by us than is attempted under 
the present management ; there is indeed no 
wonder, When ofall parts of our government, 
there is not any more loose, more inconsistent, 
more corrupt, than that part which regards our 
Sea-A ffair. We have no Council, no Com- 
mittee for Trade cstablished, nothing of any 
office instituted, or officers properly qualified 
and empowered to inspect our Trade, to report 
the condition of it, and propose the Regulations 
necessary, to our parliament ; insomuch, that 
that assembly is forced, upon occasions, to 
ave recourse to the merchants themselves, to 
and are often at a loss, and (as 
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the. ordering of our Naval Force. All is of a 
piece ; and throughout all the Places, any way. 
relating to this great trust, down to the very 
inferior officers in single Ships, Bribery and 
Cubal does every thing.—If this go on, as has 
beea shewn, England sinks, whoever rises : we 
are exposed to the last misery, and a founda- 
tion at this rate is laying for such a state as was 
before represented. And now, at this present 
time, if the house of commons carry not what 
they have begun upon the Admiralty, toa real 
thorough reformation in all those attairs, how- 
ever the others are suffered to lie ; ifour force 
at sea, and the natural strength that way, 
which we have yet left amongst us, be not by 
their ordering otherwise exerted ; other guess 
encouragements set up for sea-men ; tbe sea@ 
soldiering, the very vocation itself, by a bettes 
usage of those that follow it, made more advan- 
tageous than as it now stands, that it may 
draw in more than any other, and not be, as 10 
18, the most justly declinable, and ready to be 
abandoned by those that are already in ; if there 
be not another-guess rewarding of those that 
serve well ; the proper methods set up to clear 
us Of the French cruizers, and their privateers $ 
fit ships, witb right regulation, applied to that 
work; the dealing with them not left (so as it 
now is) as an ungrateful work only, but the re- 
ducing of them. made (by rewards fitted to such 
service, as well for privateers and adventurers 
of our own, as for the ships of the public) an 
employment most advantageous, and which 
may he heartily undertaken by those that so 
expose themselves: in short, whatever ill per 
furmance, unskilfulness and corruption be suf- 
fered in any other part of our government > 
however matters. may goin Westininster-Hall ; 
however the Chancery be filled, or any. officex 
in the nation that are to do right amongst par- 
uiculars of that body ; however any other pare’ 
of the ministry stand, according to whatsvever 
Party :. if our parliament do not now right our 
country in this concern; do not redress and 
assure this part of our administration, in hands, 
they can intrust, and shall have power over to. 
make faithful ; and by their own management 
(for it will be by no other) save thus what we 
are losing not onlyto the French, but to all 
other foreigners that use the Sea; if they do. 
not thus much, and suddenly set us in another 
course to regain what is past, and do our 
utmost here ; however great these Armies and. 
Confederacies sound, that fill so many heads. 
at present ; whatever pomp and grandeur in; 
this government hinders.them. from dreaming: 
any insecurity.in it.; I fear they wall not long: 
be possessors of the power that accompanies. 
them now in their Seats at Westminster, nor- 
be the masters long of those estates that give: 
them now the places they have there. Their: 
giving Millions so liberally, will but hasten the 
business : though many give their concurrence 
to this most unprovident way of giving, and to 
the methods proportionable, of raising what is 
thus given ; not as unsensible of mismanage- 
ment, but out of mere fear of being overerun. 
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Rut it is ordinary to see men in their fears run 
more directly upon their ruin ; when terrified 
they strive most earnestly to avoid it. Yet if 
they would act rationally, according to what 
they fear, why is not the Fleet first secured ? 
Why is not that Money first found out, secured 
on the best Funds, and well appropriated, that 
the money really given to that may not least 
serve that purpose ; that it may not run a 
common risk with the other money expected 
to be raised ; nor the necessary Charge uf our 
Navy run the same danger of being unsupplied, 
as any of those exorbitant and unnecessary 
Charges we are to be at besides? What if 
there be found stops and difficulties ; if the 
money fails for these latter expences, must it 
fail too for our great and perhaps only neces- 
sary expence, that of our ships and seamen ?— 
Whatever be, this must be looked to. And 
(to join all to what I have shown before) he 
that is an Englishman in any party, and forgets 
this, knows not that he is drawing on his own 
and country’s ruin, in the prospect of esta- 
blishing his country by means of that Party, or 
together with that Party’s interest which he 
follows: for though a peace should be conclu- 
ded at last, according to the scope of king 
James’s party, by which that king should be 
made to be acknowledged ; or though the ad- 
herents to king William that are supporting 
him his way, should see him prevailing with 
his land-forces, and France reduced to such a 
peace as should cause the acknowledament of 
king William here; yet at the end of all this, 
Wf by that time the work that is now doing 
apace be brought to its effect, and we left in- 
feriors at sen, cheated and beaten out of our 
Trade, and perished in our Naval Power, with 
nothing but a power at land to defend us: all 
the advantage that the Party of Englishmen 
then prevailing will obtain, besides their tri- 
umph, or their revenge over their adversaries, 
will be to hold a government under the force 
of a foreiyner, and which can be held no 
otherwise ; and to give us ever after for a 
government, that which shall be enforced by 
the nation or prince left with the strongest 
force abrond, together with the honour of be- 
ing thenceforward constantly the test of power 
and precedency to the contending states of 
Europe, by falling always to their lot who can 
force others hence and place themselves.— 
Now, if there be an Eng!ishman in these Par- 
ties that will thoroughly think, I appeal to him, 
if what. we do altogether in Parliament, or 
what each party drives at singly, is like to 
bring any happiness to one whose country is 
England. If the removing one ministry for 
another; the getting men, or keeping men in 
place for only party-merits; the driving in the 
cominon manner, tor the interest of this court 
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or that, for the court now undermost, by en- 
deavouring to embroil our sea affairs, bring us 
loss of Trade and ruin of shipping, that by 
such miserf the people may (as those think) 
be induced to abandon this government: and 
for the interest of the present court, by com- 
plying with any sort of methods it takes, how- 
ever censured at other times; by advancing 
prerogative at atime which is the onlv ever 
to be hoped for to bring it down from us en- 
croachments, and to confirm the Hights of the 
people, which are hardly supportable under 
the weight yet left in some fundamental points: 
by gaining Acts for multiplying of Treasons, 
instead of securing us from the power that the 
crowivhow has of making Treason too easily out 
of any thing: by the justifying of any Commt- 
ments as well as Trials; the setting on foot (to 
a vexatious end and no other) needless severe 
Oaths, so extensive and generally to be en- 
forced, for the punishment only of mens con- 
sciences, or the taking away of all conscience, 
so as to lose the benefit of all oaths in any 
case ; a thing so destructive to all government, 
and (to our great miserv) begun already to be 
felt amongst us, and encreasing daily by the 
commonness that oaths are exposed to in serv- 
ing every turn. In fine, by giving away all our 
wealth to the managers of the court in prodig:ous 
sums; such as, if possible, would suffice their 
greediness, and surmount their lavishment; 
whilst still the matters of our Ocean (that 
Ocean that should be ours) stand as they do: 
I appeal, as I have said, to any rational man 
of my country, that can lay aside passin 
whilst he thinks, whether this tends to anv 
thing but ruin.—What after this may be ex- 
pected should be said on what now should be 
done, I leave to inference; for I have said 
enough already, and need not repeat.—I have 
said what it is that should be previous to every 
regard an Englishman can have what it 3s 
that only can make the success of an Engli-h 
Party a success of their own, or advantageons 
to them, their friends or their posterity: 20d 
when such a revard as this isin a contrary- 
wise changed, or but neglected; what sort of 
service those whose interest is tied to England, 
is like to do themselves with their mighty 
heat and zeal in other matters that thev are 
pursuing. And in all this, if [ shall not have 
been able to turn men towards any pubic 
action, or better method of managing that may 
tend to our recovery; yet, at least, [ may have 
given them so far to think on certain thinzs. 
as may turn perhaps some from that heat and 
fury they act with (of themselves, or led by 
other people) in the service of some interests, 
which when they understand, they will vot 
think of serving as they do. 
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‘THERE has happened nothing more memor- 
able in this age, nor in which the Providence 
of God has been more signally rewarkable, 
than the late Revolution of the Government in 
these kingdoms, The changes ion Naples aod 
Portugal were not more surprizing, than what 
our eyes bave seen in our own native country : 
nor were the oppressions under which we la- 
boured, and the ruin which threatened us, less 
dreadful than that which caused the revolt of 
those kingdoms from those who abused the 
trust of government to tyrannize over them. 
Our Laws were trampled under foot, and upon 
the matter abolished, to set up Will and Plea- 
sure in their room, under the cant and pre- 
tence of Dispensing Power. Our Constitution 
was overthrown by the trick of new Charters ; 
and by closeting and corrupting Members of 
Parliament, men were required, under pain of 
the highest displeasure, to consent and concur 
to the sacrificing their Religion, and the Li 
berty of their country. The worthiest, ho- 
nestest and bravest men in England had been 
barbarously murdered ; and to aggravate the 
injustice which was done them, all had been 
varnished over with a colour of Law, and the 
formality of Trials, not unlike the case of 
Nabcth and Ahab. Those whom the Law 
had declared traitors, were, in defiance of the 
national authority, introduced into our councils, 
and the conduct of affairs put into their hands. 
— Our Universities were invaded by open 
force ; those who were in the lawful possession 
of the government of Colleges turned out, and 
Papists sent thither in their room; and if that 
attempt had throughly prospered, tbe churches 
and pulpits would soon have followed.—It were 
vain to go about to enumerate particulars. In 
a word, the nation was undone, All was Jost. 
The Judges were suborned or threatened to 
declare, that the king was master of all the 
Jaws; and the bishops were required to publish 
this new-created prerogative inall the Churches 
of England, by the mouths of the clergy ; which 
when some of them refused to do, representing 
to the king, with the utmost submission and 
modesty, that neither conscience nor justice 
permitted them to do what he desired, they 
were prosecuted at law, as if they had been 
guilty of some greatcrime. Letters were writ- 
ten and intercepted, by which it appeared 
evidently, that the change of our Religion was 
determined, and that Popery was to be brought 
in with all spced, lest the opportunity should 
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be lost. And for the better compassing this 
pious design, our civil and parliamentary right 
were to be taken away, 8n ordine ad spirituale. 
And when the nation, and those who were 
concerned for it, being terrified by the great- 
ness of the danger, would have compounded 
so far, as to have taken away the penal laws 
against Pupists, and so have set them upon a 
level with other English subjects, provided the 
Test might have been continued, and the go- 
vernment secured from falling into the bands 
of that faction, all such offers were despised 
and rejected with scorn : nor would any thing 
content the bigotry and arbitrary humour of 
those who were then in the saddle, less than 
the total enslaving of the nation, and the re- 
establishment of that idolatrous Religion, from 
which our ancestors had freed themselves with 
su much bravery and generosity, in the begin- 
ning of the last century. 

This deplorable state of things awal.ened 
the minds of those of our gentry and nobility, 
who had any thing remaining in them of that 
English love of liberty and impatience of sla- 
very, which has so often rescued this nation 
from the brink of ruin. They saw to what the 
necessity of self-defence obliged -them, and 
resolved to shake off the yoke they could not 
bear. And in order to this, many of them 
(as we all know) applied themselves to some 
principal members ot the States-General of the 
United Provinces, and to the prince of Orange 
(their Stat-holder and Captain-Gencral) repre- 
senting to them how nearly they were con- 
cerned in what then passed in England, which 
was but one branch of the design driven on 
by the French king, and his adherents, for en- 
slaving all Europe, and rvoting out what they 
called the Northern Heresy, both name and 
thing. They shewed them, that if they suffered 
the conspiracy of our common enemies to go 
on any further, they would infallibly be involved 
in our ruin, and that very speedily ; and must 
necessarily fall under the French yoke, of which 
they had felt the weight in the years 1672, and 
1673, and had lately heard more of it from 
those great numbers of persecuted French Pru- 
testants who had taken refuge in their country. 
They intimated how glorious it would be for 
them tu become the sanctuary of oppressed 
innocence.—And lastly, they put them in mind 
of what had heretofore been done for their 
Republic by the English nation, when they 
bad newly cast off the Spanish tyranny, and 
were forced to implore the succour of their 
neighbours against a power which then carried 
on the same designs, and much by the same 
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methods, which we have seen copied from them 
by the French in our time. ‘lhey convinced 
them, that all reasons of gratitude, humanity, 
policy and Christianity concurred to incline 
them to comply with their request, in putting 
to their helping hand for the opposing a bank 
to that torrent which otherwise would overflow 
all Christendom, Neither was this business 
of a nature to admit any delay. Our patriots 
made them sce, and proved to them by rea- 
sons unanswerable (which are now obvious to 
every ong’s observation) that if they slipped 
the opportunity then in their hands, by the 
French kiny’s drawing his forces to the Upper 
Rhine, to begin the war by the gege of Philips- 
burg (which was occasioned by the false intel- 
ligeuce he had received from his ambassador 
and pensioners in our court, who being intox- 
icaied with some late successes, despised the 
people at a yreat rate, and thought it below 
them to get information of those they called 
the male-contents) I say, if they let pass that 
occasion of helping us, it would, in all pro- 
bability, be tuo late to attempt any thing here- 
after; the two kings hoping by their joint 
forces and counsels in a short time, to put both 
the Dotch and English out of a capacity of dis- 
puting their pleasure.—All these arguments, 
aod the instances of our worthy country-men, 
prevailed to that degree, that the Dutch re- 
solved upon lending us their best troops, and 
actually sent them over, under the conduct of 
the Prince of Orange, who found the nation 
as well disposed to receive him as could be 
expccted from a people who had suffered so 
much already, and looked for worse every day 
than otber. : 

At the time of the Prince’s landing, several 
great lords and such gentlemen who had cov- 
rage cnough to expose their lives and estates 
for the deliverance of their country, appeared 
in arms, as had been concerted ; and what the 
success of this heroick undertaking was we all 
know; ard every good man still blesses God 
for his goodness to this nation, in prospering 
and rendering elfectual so just and pious an 
enterprize. And although the Dutch found 
their account, as well as we, in the success of 
this glorious action; and besides, the English 
parliament recompensed them fully for the 
Charge they had been at in this Expedition, 
paying them 600,000/. which was the sum of 
money they demanded; yet there is no true 
Englishman, nor virtuous man amongst us, 
who will not think bimsclf bound, upon all 
occasions, to acknowledge the unspeakable 
obligation we have to that wise and generous 
Republic, for assisting us in the time of our 
distress, as we had formerly done by them, 
when they were ina like extremity. Not that 
the Dutch can pretend (what some parasites 
among ourselves have fondly imagined and 
printed) to have acquired by their arms a 
Rivht of Conquest over us, no more than we 
had done over them aa hundred years ago, 
when we sent them assistunce against the 
Spaniard, or M. Schomberg over the Portu- 
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guese, when he led au army for their deliver- 
ance, 
ed and unjustly insulted over, by those who 
should protect them and study their happiness, 
having first tried all fair means, and used ail 
sorts of submissions to touch the hearts, and 
change the minds of their cruel oppressors, 


But as then, so now, a people oppress- 


and at length finding all such means ineffectual, 


do invoke the assistance of their neighbours, 


who finding it their interest, upon many ac- 
counts, to prevent the ruin of those that call 
upon them for aid, and withal commiserating 
their sud and desperate condition, do assist 
them with their armies and fleets to prevent 
the destruction coming upon them ; which en- 
deavours, in conjunction with those of the cp- 
pressed nation, God having crowned with the 
desired success, it may well excite in the 
hearts of those who have been thus helped, 2 
very high degree of gratitude, and may bes 
foundation of lasting union and friendship be- 
tween the two nations, but can by no means 
give either of them any right of conquest or 


pre-eminence of authority over the other, no 


more than if a man’s house were on fire, his 
neighbour would acquire any right of propriety 
in it by helping to quench it. This I should 
not have mentioned, but for the petulancy of 
some flatterers, who would make us believe we 
have brought ourselves under a more absolute 
condition of slavery, by taking up arms, than 
we were in before; which was so far from the 
thoughts of our ancestors in the like case, 
that neither queen Elizabeth, the earl of Le- 
cester, nor eny other person who had a hand 
in the Deliverance of the Dutch from the ty- 
ranny of the Spaniards, ever dreamt of having 
gotten any title of power over them by what 
they had done for them, nor ever demanded or 
exercised any other than what was intrusted in 
their hands by the Dutch themselves, as long 
as they thought it necessary for their own 
good.—And our present king 1s so far from 
having any thoughts of this kind, that we know 
from the learned Prelate who preached lis 
Coronatipn-Sermon, that there is nothing he 
detests more than the imputation or suspicion 
of a Conquest. Which is an evident proof, 
not only of his majesty’s good intentions to 
this kingdom, but likewise of his great wisdom, 
‘and the soundness of his judgment; since tf 
we were conquered, we should fall under the 
Dutch Republic, having been conquered by 
their men and money, and so our government 
would no longer be a monarchy, but we should 
be a province, or part of that cominonwealth. 
But to return where [ left off: things being 
brought about in this manner, as we all know, 
and king James being run away, the nation, 
though justly incensed against him, did oot 
think fit to change the antient form of govern- 
ment, but set the crown upon the head of the 
present king and queen (with such limitations 
as they thought necessary) being willing for 
the first part (according to the custom of oof 
ancestors, hoth in the Saxon times and since, 
upon the deposition of kings for his government) 
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to take the next in blood, if there was no rea- 
sonable objection; and at the same time, to 
shew their thankfulness to the then prince of 
’ Orange, for the share he had in our Deliver- 
ance, by heading our patriots, and leading the 
Dutch army, they associated him in the throne 
with the queen his wife, as may be seen in the 
Act which constitutes and directs the admi- 
nistration of tbis present government. This 
was thought safer and better than anv new 
Scheme of Government, or than a Regency, 
which yet’ was debated, and put to the ques- 
tion in, both houses: and presently after, a 
War was declared against France, and such a 
Confederacy entered into by this nation, both 
with the Dutch, and several other princes and 
states, as has already produced very gond ef- 
fects, and it may be hoped (with God’s blessing 
and good management) will be effectual to 
humble the haughty French monarch, and to 
settle us once again upon the foundations of 
Religion and Liberty, not easily to be shaken.— 
It will be readily granted by all wise and well- 
intentionated persons, that the safety and 
highest interest of .the nation does absolutely 
require the support of this present govern- 
ment, and the maintaining of the Confederacy 
soto which we are entered. If any man doubts 
this, let him recal to mind the miserable con- 
dition in which we were four years ago, when 
we were bidding adieu to all that was dear 
to us, our Religion, our Laws, aud our 
Liberties, which the Popish Faction bad 
swallowed up in imagination, and would have 
done so effectually, if God had nut appeared 
for us in a wiracujous manuer. Let such a 
maa lay his hand upon his heart, and consider 
how the French king has treated his fellow- 
protestants, contrary to the faith of all pro- 
mises, oaths and edicts made by himself and 
his ancestors, surpassing the barbarity both of 
antient and latter persecutors. Let him re- 
member the strict union of interest and coun- 
sels that was hetween that king and king 
James, who both drove on the same design of 
exterminating hereticks, and rooting the re- 
mainders of Liberty out of the World, inso- 
much that we see the French king has made 
king’s James’s cause his own; and no body 
doubts, or can doubt, but if he should ever 
recover the possession of these kingdoms, it 
would be only to bold them in quality of the 
French king’s lieutenant, to whose ambition 
aod bigotry we must all be sacrificed. I say, 
let any man who makes it a question, whether 
it be necessary to support this government, 
and enable it to go on with the Confederacy, 
revolve these things in his miad, and at the 
same time figure to himself, ia case our go- 
vernment, for want of Supply, should not be 
able to carry on the war, and so we should 
again be over-run, and reduced under the 
yoke of our enemies, with what redoubled 
rage and fury they would return upon as, un- 
der the colour of recovering their Right, and 
punishing Rebellion; and how little appear- 
ance there would be, after this, of any new 
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opportunity of Deliverance, or of a possibility 
to hold up the Protestant religion in avy part 
of the world, after the destruction of its pro- 
fessors in England and Holland, which 1 join 
to each other, because we all know their 
interests are now inseparable, and they must 
stand and fall together. And if atter ail 
this, any one can be backward in doing his 
utmost to make goud what we have done in 
this Revolution, or be willing we should fall 
back into that gulph of misery and confusion 
from whence we are so lately escaped (which | 
will he the infallible effect of not supportin 
this Government and Confederacy) Tf contest 
have no more to say to such a man. 

But to come to the main design of this 
Discourse: it is certainiy-impossible, in the 
present state of things, that this government 
should subsist, and much Jess be able to bear 
its partin the Alliance against our common . 
enemies, unless there be great sums of money 
given. Those are the sinews of war, and all 
other business. Our dear-bought experience 
has taught us what vast Taxes are absolutely 
necessary to maintain those Armies and Ficets 
which are requisite for our security, and for 
the defence of our religious and civil Rights : 
and provided we attain those ends, it will not 
be thought, at long-run, we have bought them 
too dear. In this case we may well say, dimi- 
dium plus toto. A wise aud a good man will ra- 
ther chuse (if it came to that pass) to enjoy one 
half of his estate, with the liberty of his con- 
science and the preservation of his birth-right, 
than to possess a double or treble proportion 
of riches, whilst his mind must be enslaved to 
the superstition of knavish and interested 
priests, his innocent friends and country-men 
sacrificed to the idol of arbitary Power (as we, 
have lately seen it practised) and the title that 
is left him to his own Possession and liberty, 
only precarious and during pleasure. Our 
good neighbours and allies the Dutch do not 
think much of the Charge they were at tn 
freeing themselves from the oppression of the 
Spaniards, nor of that they have been forced 
to undergo for the maintaining their country 
and liberty against the insults of the French 
king, though they had been forced some years 
to pay half their Revenue, and sometimes all, 
and more than all, for carrying on of the war. 
The ‘Suisses do not regret the bazardous and 
chargeable effurt which they mude to deliver 
themselves from the intolerable tyranny of the 
house of Austria, nor the infinite numbers of 
men, and the money that has been employed 
since that time to make good what was 
then done: provided that warlike nation al- 
ways prefer the love of liberty derived to 
them from their ancestors, before the love of 
money (with which their eneties endeavour 
to corrupt them) they have nothing to fear. 
Nay, in France itself, which is the centre of 
tyranny, and where even men’s minds are en- 
slaved and c&ptivated by the artifice of priests 
and scribbling court sycophants, and the very 
love and desire of Liberty is lost (which: as- 
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suredly is the utmost of all misfortunes) there 
are yet some persons, as we see by several 


writings, who aspire alter a Deliverance, and | 
would willingly hazard their lives, and part | 


with what they have most precious, to vindi- 
cate their country from the barbarous and in- 
huinan tyranny under which it groans; and 
if they were happy enough to compass the ex- 
ecutiun of so noble and virtuous a design, they 
would think no charge nor no expence too 
great to maintain those Rights and Privileges 
which have been heretofore enjoyed by their 
ancestors, and of which they have been so un- 
_ justly robbed, without any prospect of redress, 
ever since their kings grew strong enough to 
govern them, without assembling the States of 
the country. And since that time they have 
made a shilt, by the assistance of priests and 
‘Mercenary upstarts, raised by themselves to 
favour their arbitrary purposes, to bring that 
nation to a pass, which has given occasion to 
some, who have long voyages in the eastern 
parts of the world, to affirm, that there is more 
tyranny effectually practised in France in one 
year, than in all those parts in tweaty; the 
princes of those countries not having learned 
to refine in those diabolical politics to that de- 
gree, which the French have arrived at.—To 
this purpose I cannot but mention what was 
said to me at Paris ten years ago, by the great 
historian M. de Mezeray, whom I knew very 
particularly, and who was a man of great 
worth and virtue, and therefore very ill used 
by the ministry of France. Discoursing with 
bim about the difference of the government in 
France and England, he broke out into this 
expression ; ‘ O fortunatos nimium, bona si sua 
norint, Angligenas! We had once,’ said he, ¢ in 
France the same happiness, and the same privi- 
‘leges which you have. Our Laws were made by 
representatives of our own chusing ; our Money 
was not taken frum us, but by our own con- 
sent; our Kings were subject to the rules of 
Jaw and reason,’ with roany other things of that 
kind, which he added, ¢ but now alas! we are 
miserable, and all is lost. Think nothing, sir, 
too dear to maintain these precious advan- 
tages; and if ever there be occasion, venture 
your life, your estate, and all you have, rather 
than submit to the miserable conditioa to which 
you see us reduced.’ These words, with what 
factually saw of the misery of that country, 
made an impression in me which nothing can 
efface. 

The question therefore with all sober men 
and sincere Protestants, will not be, Whetber 
we shall maintain our Liberty, by supporting 
this Government, and enabling it to carry on 
the war? nor consequently, Whether we shall 
.raise Suins of Money proportionable to that 
end? but only what will be the best manner 
and method of raising Money, so as may be 
most for the ease of the subject, and above 
all, for the upholding our constitution, and se- 
curing those ends for which we took up arms? 
And that was not any personal regard what- 
soever, but the recovery and security of our 
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Rights and Liberties, which had been so un- 
justly invaded. This is the thing we mast al- 
ways keep in our eye, and steer our whole 
course by this pole-star; otherwise the hazards 
we have hitherto exposed ourselves to, and tie 
success with which God has blessed us, will 
little avail us, whilst by flying one extreme we 
run into another; or, to use the old proverb, 
‘ by avoiding Scylla fall into Charybdis.’—The 
way which has been most discoursed of by 
some who pretend a great zeal fur the preseut 
government, and which scems to be most 
agreeable to some people, is to lay a Home- 
Excise upon things eatable aod drinkable, and 
several other merchandizes which are sold in 
the market : this is the way used in Holland, 
and the like was practised in England in the 
time of our Civil Wars. But because I can- 
not approve this manner of Taxing at this tune 
in this kingdom, aa thinking it of the utmost 
hazard in this beginning of our Settlement, and 
apparently destructive to the ends of at, I shall 
set down my Reasons, with as much plainpess 
as I can, together with some that were men- 
tioned the last session of parliament by some 
worthy members of the house of commous, 
that sn if other men be convinced by them, [ 
may have the satisfaction of reflecting, tbat I 
have been useful in some degree in suggesting 
those things, which may contribute to the 
maintaining and continuing the liberty of my 
country; which as it is dear to me above all 
things in the world, so in my humble opinion, 
it is very much concerned in this point. 

My first two considerations in reference to 
such an Excise, are, That if the parliament 
should grant it, they neither know what they 
grant, nor can ever hope to see an end of sac 
a Grant as that is. To make this oat, I sball 
give a short Historical Account of the Excise 
now in being, that so we may judge of Hercules 
by his foot; which, I think, will afford us such 
measures as cannot easily deceive us.—Our 
ancestors, whose chief care it was to masmtain 
those Rights and Privileges which distinguished 
them so advantageously from all the other 
people of these western parts of Europe, and 
who delivered those Privileges to us as our best 
inheritance, did constantly avoid this sort ot 
Tax, knowing its danger, and abhorring the 
servile look of Bureaux in their market-places, 
and miserable fellows to come into their houses 
like searchers, as if they had hid some crimiaal, 
or concealed some arms or a to the pre- 
judice of the government. It could not enter 
into their heads that a leg of mutton ought to 
suspected for treason, or a loin of beef, which 
was thought worthy to be knighted by some of 
our kings, should be accused of conspiring 
against the state.—This example of our ai- 
cestors, with the good success it bas had, I 
should think, ought to weigh a great deal with 
us in a matter of this importance ; to which if 
we add the condition of the French, and others 
of our neighbours, who are loaded with an If 
finite number of Entries, Imposts, in a ’ 
Excises of all sorts (which at first were com 
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trived and imposed upon specious pretences 
of great necessity of the state, but never were, 
‘nor will be let go by those wha have foynd the 
sweetness of them) this will add great force to 
our argument. But we must come nearer the 
point, and shew how lately, and in what man- 
ner, Excises have been raised in England, and 
wnat use has been made of them, together with 
the artitices by which they have been procured. 
—The first Excise raised in England, was in 
the time of our Civil Troubles and Disorders : 
peither did those who raised it adventure upon 
this wav, cil they had tried all others to supply 
the necessities mto which they had brought 
themselves. They had seized into their hands 
the Revenues both of the Crown and Church, 
and exposed them to sale; men’s estates had 
been seyuestered, and their property invaded 
and destroyed, under the naine of Delinquents; 
and when the money was spent which had 
been raised by these oppressive methods, they 
then set up this way of Excise. But that had 
not been paid neither at that time, but for the 
Army which was then kept up, as appeared ia 
the Sedition of the Butchers and others upon 
that occasion.—Nor did they who imposed the 
Excise in those days, omit any thing that might 
help to sweeten so bitter a potion, and per- 
suade the people to swallow it with the less re- 
Juctaucy, They urged the great necessity there 
was of it at that time, which was at least equal 
for those who then raised it, with any that can 
be now pretended to carry on this war. To 
make it pass the easier, they begun it in the 
‘most modest way they could devise; if I mis- 
take not, it was at first but for a montb or two, 
or. three months at most: they were sensible 
how averse the nation was to this way of Tax- 
‘ing, and therefore they durst not, in their first 
‘attempt, adventure farther. When the ne- 
cessity of their affairs, and the straits io which 
they found themselves, forced them to go on 
with the Excise, yet they would persuade the 
people, it should last but a little while, and be 
presently over; but for all that pretence, we 
know too well it has not ceased to this very 
day. When the Serpent gets his head into a 
hole, it is no hard matter for him to draw his 
whole body after it. Wise men, like good 
physicians, must oppose the beginnings of 
evils; it is easy to prevent mischiels, which it 
%8 nut easy, nor possible, to remedy. The abi- 
hy of politicians is known by their foreseeing 
and obviating inconveniences, too strong to be 
removed when they are once established. 
¢ Turpius ejicitur quam non aduuttitur hospes.’ 
Soon after the Restoration of k. Charles 2 
the house of commons expressed a desire, as 
their predecessors had often done, to take 
away the Court of Wards, and they had long 
deliberations how to settle upon the Crown a 
vecompence for.it: Many ways were proposed 
(as is usual in such cases) but at last it was 
thought best to lay it on land; and they 
agreed the sum to be 100,000/. per annum, 
and appointed a Committee to settle an equal 


Fate upon every county towards it. This would |. 
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have procured another great advantage. to the 
nation, and especially to the assuciated coun, 
ties and others that are over-taxed in the 
Monthly Assessment, by bringing in a just and 
equal way of taxing all the Lands of England ac 
cording to their true value. The committee, in 
pursuance of the order of the house, having 
taken great pains in settling a new Rate, ag 
length agreed upon one, and reported it tu the 
house, and it is entered in the Journal. Bug 
while they were taking all these pains, the court 
wus privately informed by some self-dcsigning 
men, that it would Le of much greater advantage 
to them to get a Grant of the Excise upon Bue 
and Ale, since the value of that was unknown; 
aod they assured them, that it would amount 
to asum vastly heyond what the parliament 
intended them in licu of the Court of Wards, 
These men encouraged the Court to undertake 
this work, and pramised their own assistance 
and endeavours fur the success of their pro- 
posal. Hereupon the Caurt resolved to push 
for the settling of the whole Excise, and by 
threatening privatcly the members of that 
house with a dissolution, and by giving to some 
considerable places, they got a question put ta 
settle one Muiety of the Excise (which had 
been invented and raised on evident necessity 
in the times of civil war, and not granted 
longer than a few months) upon the Crown ie 
Fee, in lieu of the Court of Wards, and the 
other Moiety on the king for his life.—The 
former part, to give the Moiety in Fee in ren 
compence of the Wardships, was carried in 
the affirmative, though, in truth, it was the’ 
giving 300,0002. a year for one, for which that 
house is justly blamed, and will be so, as ill 
husbands for the kingdom, and unfaithful to 
their trust. A great parliament-man, lately 
deceased, undertook to make out, it was giving 
away the Barly-land of England.—The other 
part, viz. to give the other Moiety fur life (as 
much as that house was influenced by the 
court) was first carricd in the negative ; which 
enraged them to such a degree, that the next 
day a Message was sent to the house, to let 
them know they were to be dissolved a month 
after. This was a strange and unusual Mes. 
sage, they might have been quickened to dis- 
patch public Bills, and told, the session would 
be but short ; but the Message, as sent, put 
men throughout the kingdom on supplanting 
them, Ifthe members staid in town (and gu 
they could not without leave of the house) their 
several interests in their couatries were indan- 
gered : if they went down, the settling the 
Excise for life night be carried in their absence, 
This was the dilemma the Court had brought 
them to, and accordingly it was graated before 
that session ended.* 

All this was compassed by the artifces and 
clamours of the Court-Party, who we since 
bave seen aimed at nathing lower than the 
getting such a Revenue in the possession of 
the Crown, as might have enabled them to go- 
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vern by Arbitrary Power, and abolish Parlia- 
ments. They pleaded an absolute necessity 
(as some men do now in their discourses about 
the town) fur what they demanded ; but there 
was indeed no necessity, when king Charles re- 
turned, to vive him the Excise. Jt is true, he 
had great occasions, on his return, for Money ; 
but the parliament, after the Excise given, 
found out other ways, both by land and other- 
wise, to give great sums, and hy such ways 
they might have supplied him then without the 
Excise. It is allowed, his Revenue was fit to 
be enlarged beyond that of his ancestors, be- 
cause the constant charge of the government 
was yreater ; but this was no reason for an 
Excise. The puttinga bar upon Crown-Grants 
of the Revenue, and appropriating the forfeited 
Estates of the Crown, would soon have done 
more than the Excise was then valued at, 
one moiety being given for the Wardships, 
which the court valued but at 100,000/. 
per anoum.—lf it were fit at that time to 
raise the yearly Revenue to 1,200,000/. per 
annum (though that was more by 400,000/. 
than the yearly Establishment and Charge 
of the Crown then, or for many years after, 
came to) if the Parliament of 1660 could 
not, at once, bring it to that, they might 
have gone as far as they could without. the 
Excise, and left it to other parliaments to make 
itup. They gave the Crown, without counting 
the Excise, a greater Revenue than ever it had, 
or than it could pretend to spend in time of 
peace ; and accordingly we see what amazing 
sums were expended every year, out of what 
was pretended to be absolutely necessary for 
the support of the Government, in ways not to 
be mentioned or remembered, but only in order 
to prevent the like for the future. 

And when this was given, all that parliament 
got, by their zeal to settle 1,200,000/. per 
annum, was, That the Court, next parliament, 
pretended it was not so much as was intended ; 
and therefore got, by influencing Committees, 
such Reports, upon which they obtained 2 or 
300,000/. more added to the standing Revenue. 
—Upon the demise of king Charles, what ne- 
cessity was there to continue the Excise to 
king James, f mean the Moiety then deter- 
mined ? Could any thing under a Popish prince 
be a greater security to the Protestant Reli- 
gion and liberty of the kingdom, than the 
smallness of the Revenue? And was it not the 
main argument of king Charles and the Clergy, 
against passing the Bill of Excluston ? They 
urged, that though the crown should come to a 
Popish Succesyor, he could not be able to force 
his religion upon the nation, by reason of the 
falling otf of the one half of the Excise at king 
Charles’s death, and thereby the ceasing of so 
great a branch of the Revenue. Which if it 
had been kept low, or moderately enlarged for 
a time, a short time, if the commons could but 
agree among themselves, they might have 
stopped all invasion of property, or danger of 
tyranny.—If ever such a Revenue would have 
been let fall, no doubt it would have been then. 
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But we see, in the instance of king James's 

arliament, when Excise is once begur, there 
is no end of it to be expected. That paria- 
ment gave him for his life what was fallen, and 
not only so, but an increase upon Linen, Wine, 
Tobacco, &c. worth near the double. Had 
king James continued among us, I doubt not, 
this new Excise would have been continved ; 
nor do [ doubt, whenever such Grants are 
made, upon pretence of a present necessity, 
but there will be arts and methods found out 
by those in the ministry, to have them perpe- 
tuated. When once an Excise ts up, we seeit 
must be kepton. It iseasy to find a necessity 
for it; and where that is wanting, yet one par- 
liament must be as kind as another, or else it 
is want of respect to the present crowned head. 
—I think there was never but one Excise raised 
that ever fell again, and that was the additional 
Excise given in the reign of king Chagles for 
years; and yet even that, though it ceased 
some time, was again revived by the last par- 
liament, and so continoeth.—This principle, 
that the house must ever be as kind to the pre- 
sent government, as their predecessors were to 
others, will carry things at any time against the 
interest of the kingdom ; and tberefore Money 
should not be raised by the commons in that 
manner, in which the house may be pressed 
with arguments they have formerly experienced 
have wrought on ihe good natures, beyond 
the interest of their couutries who sent them. 
— If it be said, Are nat tbe parhament mastes 
of their own resolations, and may not they 
safely trust themselves, since it is io their 
power to put an end to an Excise, whenever 
they think there is no farther occasion for it? 
To this I answer, They are not so mucb mas- 
ters of their Resolutions as some think ; sol- 
citations go a great way, pretences are spe 
cious, men are frail, taxes of this kind do not 
immediately touch the members of parliament 
themselves, who are landed men, and therefore 
not so directly concerned to get them off. To 
this I add, That our wisest and best policy is 
to keep a Parliament out of temptation of 
doing that which may prove the ruin of the 
nation, Men do not care for being thought 
disaffected to a government, as it is always 
thrown in their dish, if they offer at diminishing 
any Revenue that has been given, and are not 
as forward as other people to gratify the crowa 
and the ministers in all their expectations.— 
There was not long ago an instance of this in 
parliament: it appeared to the commons, that 
besides all Grants of Lands by king Charles 
and king James, there was above 200,000/. per 
annem charge laid on the Revenue ; and there- 
fore to prevent the like for the future, and that 
the court might not, when they pleased, with- 
out parliament, tax us by their patents, w 
our estates must make up, there was 8 
Proviso added to the bill for settling the 
hereditary Revenue, tp make all Grants vou 
against a successor. And though, besides thé 
reasons above-mentioned, the state of affait, 
and the charge of making war, now so 
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greater than formerly, required such provision ; 
yet how heinously and spitefully was it repre- 
sented by some, as if it proceeded only from 
prejudice to king William ? So that though the 
Act went through the house of commons, to 
be lodged with the lords, with them it slept. 

I insist the more upon this observation, That 
Excise raised once (though on pretence of the 
greatest necessity, and that it shall be only 
tensporary, and but for a short time) never fails 
by one means or other, to be continued, because 
I desire the importance of the thing may be 
considered ; and in case it should so fall out in 
the Excise, which now some seem to desire, it 
ought sure, at least, seriously to be considered, 
what our case will be thereupon.—We know 
very well, that 800,000/. per ann. or there- 
abouts, with good husbandry, will discharge all 
the Expences of the Government in time of 

ace; therefore in 1€60, when the court had 
scrued their demands to the highest, they 
desired only the standing Revenue to be 
1,200,000/. and whatever they got afterwards, 
was not on pretence that more was necessary, 
but that they had not so much.—That very 
standing Revenue which was settled in king 
Charles’s time was su great, that every body 
remembers, when a great Ariny was raised, the 
house of commons was tried to give but one 
3$00,000/. per ann. more, which if they could 
have got, no one doubts but it was designed 
there should have been an end of Parliaments. 
And that very thing was prest so handsomely, 
and so much to the purpose by some, who were 
then members of the house of commons, that 
the very Pensioners of that parliament voted 
against the augmentation of the Revenue 
which was desired, Jest parliaments should end 
all at once, and their Pensions with them.— 
The Revenue now in time of peace will yield, 
above all Charges, 1,500,000/. per ann.; if 
more be given in this way of Excise, and it 
should be continued, it is the giving up the 
very being of parliaments. 

here are still many other Reasons against 
this way of taxing by an Excise.—I have shewed 
already, that this is a giving men know not 
what: that Moiety of the Excise given in 1660 
for 100,000/. per ann. hath since proved worth 
three and a half: that which king Charles de- 
sired as 300,000/, when it was got by king 
James, proved to be worth more than double 
that value. And to this I may add, That the 
more such Revenues prove, if they should be 
continued, the more dangerous for the nation. 
—This isa troublesome and a slavish sort of 
tax. The present government came in upon 
a foot of Liberty: what was the reason that 
the Chimney-money was taken off, but only 
this, That every man might have his house 
free? Shall the nation be mocked by taking off 
a feather, and in the room of it laying on a 
millstone ? Thisis a way to bring a lord-Dane 
into every one of our families.—The difficulty 
of raising this tax will be very great, the peo- 
le of England disrelish it extremely. I have 
beat some of the wisest and honestest mem- 
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bers of the house of commons say, They would 
be hanged up at the door of the house, befure 
they would consent toit. All that lived in the 
late times remember with what difficulty the 
Excise was raised by those who were-then in 
the government ; and it is certain they could 
never have compassed it, but for the terror of 
tbe Army then kept up. Now. if the parlia- 
ment should raise Money in this way to pay 
our Army, and should be necessitated, as they 
were, to keep up a Standing Army to gather it, 
we shall be at a fine pass. The Money must. 
be raised to pay our armies, that they may 
carry on the war vigorously against our ene- 
mies ; but instead of any such service from 
them, they must be kept at home to raise the 
Excise.—The common argument for an Excise, 
that it will spare our lands, is grounded upon a 
false supposition: this is not a sparing our 


lands, but a charging them for ever with 


double what is needful. ‘The dearer the far- 
mer pays for his commodities, the less rent he 
will pay ; and the less his product yields him 
clear, accordingly he must value his tarm. The 
more (for example) is laid on lead, the less 
will wood and oar yield; and so of other com- 
modities.—The greatest Excises which are laid 
in Holland, are upon commodities which are 
not of the growth of the country: their corn 
comes from Dantzick, their flesh from Den- 
mark, and so of several other things; so that 
by loading them, they oblige their people to 
consume the goods of their own growth and 
country, such as cheese, milk, herrings, &c. 
Whereas if an Excise he laid here, it must be 
upon things growing in this kingdom, which 
undoubtedly will hinder the consumption of 
such things; for the dearer they are, the less 
people will buy of them, and the more they 
will reduce their families, that they may live 
cheap.—The policy of our ancestors tended to 
encourage the consumption of all home-com- 
modities, which is certainly the true interest of 
the nation.. Such a tax would go directly 
against this maxim. Heretofore the gentry and 
nobility of England lived altogether in the 
country, where they continually spent the pro- 
duct of the land ; now they all flock to London, 
where their way of living is quite different from 
that used heretofase, and they do not expend 
in proportion the third part of things of our 
product, to what they did when they lived 
among their neighhours. The yeomen and 
gentlemen of smaller estates are now, gene- 
rally speaking, the only constant residents in 
the country. If an Excise should come to 
raise the price of all things, how shall these 
men maintain their families? And if they put 
them off, or diminish them, who shall spgnd the 
growth of the lands ?—It is evident, this Tax 
will tall very hard every where upon the poor 
farmers; and those who are best able to pay it, 
will be most spared. For example; if an 
Excise should be laid upon Malt, where will 
the burden lie ? The price of it will certainly 
sink in the country, for want of consumption, 
by reason of the new imposition. The brewers 
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in great cities and towns, such as London, 
Bristol, Exeter, Norwich, &c. will be the only 


gainers, since they will buy their malt cheap, ! 
and sell their drink as dear or dearer than be-_ 


fore ; and the poor farmer must bear the loss, 
which will quickly be the cause of throwing up 
the Iands in all parts of the kingdom. 

But another thing which, I confess, with me 
is of the highest weivht, is this: We know the 
safety of the nation depends upon the Liberty 
of Elections of members to parliament. The 
Excisemen go already a great way in many 
corporations, by their interest in inns and 
alehouses, in influencing the elections to parhia- 
ment. What then do we think they will do 
when they have an interest in every private 
house? If there were no other objection against 
taxing by an Excise, [ should think this one 
abundantly sufficient, with any man that knows 
how much the being and well-being of the 
nation depends upon Free Parliaments, and 
consequently upon the intire liberty of those 
who are electors, in giving their votes.—If 
such an Excise should not be general at first, 
yet when once that way of taxing is brought in, 
it will quickly grow general : if it be laid one 
time upon some commodities, it will next time 
be laid on others. All we have, will come to 
be exciseable; and it will be with us at length, 
as it is at Amsterdam, where (to use the words 
of one who has lately written in that country) 
‘a dish of Fish with its sauce, before it be 
served up to the table, pays Excise thirty 
several times,” And this indeed ought to be 
considered the more, because of those in our 
court and councils, who have becn bred up in 
Holland, where every thing is taxed.—One 
thing more I must add, which is, That no tax 
whatever is so chargeable in the gathcring, as 
an Excise : that which is laid already upon 
Beer and Ale, costs above 80,0001, per ann. in 
collecting; and if there should be a general 
Excise raised, it would come to near three 
times thatsum. 

My chief design in writing this Paper, was 
to shew the Danger of granting an Bice by 
act of parliament, which I hear discoursed of 
in several parts of the kingdom, as a way which 
will be offered by some to support this war, 
though it was debated and rejected the last 
session of parliament, Perhaps there may ve 
some, who do not sufficiently apprehend the 
dangerous consequence of this manner of 
taxing ; and for their service it is, that I set 
down my thoughts upon this matter. No man 
_ in England is more thoroughly sensible than I 
am, of the necessity of carrying op this war, I 
am of opinion, that the Liberty of this nation, 
the preservation of this Government, and the 
security of the Protestant interest throughout 
Europe, do mainly depend upon the success of 
it. I have shewed, that it is impossible to go 
on with it, without giving great sums of money ; 
and I am heartily for giving those sums, when 
our representatives shall know what they are, 
by having an exact state of the war for the 
next year laid before them, which I presume 
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will be their first care. This is reasonable and 
necessary, and more than this cannot be de- 
sired: only we would have the Taxes so laid, 
as When the necessity of taxing ceases, the 
taxes may cease with that necessity. 

_ There are other ways of raising Money he- 
sides a General Excise. The English naticn 
has now, at the expence of its own money and 
blood, reduced Ireland; must none of the 
Lands of those rebels, after all, be applied to 
the charge of this War? Is all that has been 
said and declared in parliament, upon that 
head, to no purpose ? Must the Irish Papists 
be again restored to the possession of their 
estates, and so this kingdom not only brought 
under the necessity of maintaining a great 
Standing Army, to keep them from rising and 
cutting the Protestants throats; but likewise 
be deteated of the lands, which they were 
made believe should serve in a great measure, 
to reimburse them for the prodigious sums tht 
have been advanced for the reducing of that 
country? I hope the wisdom of the parliament 
will take that matter into consideration, and 
not suffer themselves to be frustrated of so 
great asum of money, as those Irish Lands 
will yield ; which, if they were exposed to sale, 
would find purchasers enough, at such kind of 
rates as they were formerly sold for upon the 
like occasion ; and the Money which should 
arise from them, would serve for a Fund to 
defray a great part of the next year’s expence 
of the war. 

It were better to return to the Chimney- 
money, than to load the nation with this new 
Excise. Ido not say that ought to be done, 
for I think it absurd and dishonourable, after 
having taken off that burden so lately, with so 
much pompous ostentation and expression of 
desire to gratify the people, to lay it on anew; 
that would havea very ill look. But yet, I 
think, supposing such a necessity, it were wis- 
dom, ‘of two evils to take the least ; and rather 
return under the pressure of an old burden, 
than submit to a greater, and run so great an 
hazard as that of settling a Revenue; which if 
continued, might give opportunity and encou- 
tagement to ill ministers of state to attempt, 
and perhaps achieve designs like those, which 
we tell the world were the cause of our joining 
in the late Revolution—There are Commis 
sioners of Public Accounts, sitting by authoniy 
of parliament, to examine how the treasure of 
the nation has been laid out for these Jase three 
years. It will be seen in this Report, what 
immoderate Pensions have been granted, and 
to what kind of men; and what incredible 
sums of money the nation has been cheated 
of, by those employed in civil and military 
trusts. I do not know why such pecple should 
not be obliged to refund; and if there be care 
taken for the future to prevent such abuses, 
the sums of money which mast be raised for 
the defence of the nation, and the support 
of the government, will be very much les- 
sened, 

There will doubtless be many Proposals 
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made in parliament, of different natures, for 
ways and methods of raising Money. When- 
ever there is occasion fora Tax, there is al- 
ways great variety of projects of that kind. 
But when all is done, I humbly conceive, there 
will he nothing upon the whole matter found 
so safe, and so much for the good of the na- 
tion, as a Land-Tax. Other things may help, 
but this will be the main resource: it is true, 
this wall smart while it lasts, but we are sure 
to have an end of it. The members of parlia- 
ment themselves will be obliged in interest to 
take it off, when the occasion ceases; and be- 
sides, the Freeholders of England will never 
endure the continuance of a Land-Tax, longer 
than there is an evident necessity for it. This 
is the way which our ancestors walked in upon 
these occasions, and this is the safe and sure 
way.—It has been laid down in parliament as 
a good rule, to support the Government in time 
of peace, by taxes upon Trade; and in time 
of war, to have recourse to the Land, because 
that tax will not be in danger of being conti- 
nued when the war is over.—I do not decide 
which of the two sorts of Taxes upon Land is 
best, the Monthly Assessment, or the Pound- 
Rate, which likewise. comprehends personal 
estates, as far as they can be discovered. I 
know opinions are much divided upon this 
peint: the Associated Counties, and some 
others, are much for the latter of these Taxes ; 
the north of England and other parts for the 
former. 
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for. Let no man he missed, by a pretence of 
convenience, or disburthening bis Land in this 
way of taxing, all those are mistaken argu- 
ments, And though they were not so, though 
all the conveniences in the world were to 
be found in this new method, though there 
were ever so great ease to our lands in it; 
yet the single consideration of what the na- 
tion hazards in giving a Revenue, that pro- 
bably will never be discontinued, and the dan- 
ger to which the Liberties of the kingdom will 
be exposed, if ever the Crown shall be rich 
enough to govern without Parliaments, is 
abundantly sufficient to overbalance whatever 
can be alleged to the contrary from topics of 
present ease, or private interest. The Con- 
stitution, the Constitution is our happiness. 
Let any inconveniences be submitted to, ra- 
ther than that brought into danger. We stand 
upon a needless point, the Revenne of the 
Crown is so very high already, that one remove 
more does our business. England can never 
be undone, but by its own consent; have a 
care then of giving that fatal consent. We 
have hitherto been the envy of all our neigh- 
bours for our Liberties, and the Privileges we 
enjoy; the greatest of which, is being governed 
by Laws made by our own Representatives. 
All we have is owing to the preservation of 
Parliainents, and making their frequent meet- 
ings necessary. Jet Taxes be laid so, that 
they may cease with their canse, and so Par- 


Such a question is too nice to be | liaments may not become unnecessary. I 


handled by a man without doors: the choice | shall stop here, and say no more concerning a 


must be determined, in this difficulty, by the 
wisdom of the parliament. But one thing, I 
think, all are for, the preserving of the Consti- 
tution, and the maintaining our Liberty, for 
the sake whereof all this Muney is to be 
raised; and that is all which 1 am pleading 


Land-Tax, because this Paper is too long al- 
ready, and because my chief intent in writing 
it, as I said before, was not so much to urge 
arguments for a Land-Tax, as to offer some 
considerations which might shew the Danger 
of a General Excise. 
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A DAY being appointed by the house of 
comunons for considering the State of the Na- 
tion, before the day which they have set tor 
considering the king’s Speech, we are encou- 
raged to hope that they intend to proceed 
with great deliberation and caution in their 
debates concerning the weighty matters which 
now hie before them, greater than which never 
lay, wor can lie before any parliament ; and 
such, as that the measures taken upon them 
must determine the happiness or misery of this 
kingdom, the preservation of our Religion, Lie 


* State Tracts, published during the Reign 
of William III. vol. ii. p. 320, 
Vor. V. Appendix. 


berty and Country, or the ruin of all.—Perbaps 
there never was any time in which it was more 
necessary to join heads and hearts for the ser- 
vice of our native country, that so a safe and 
effectual method may be agreed upon to bring 
the nation through the great and many ditficul- 
ties it labours under, to attain the end which 
was proposed in the late Revolution, and in 
that War in which we are engaged for the de- 
vence of all that is dear unto us, against those 
who are the sworn enemies of our Reliyion and 
Country.—It is plain, the evils and dangers 
which press us are great and numerous, and 
we acknowledge the Parliament (which is our 
great State-Physician, and, under God, the 

e . 
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Remedy of all our ills) has already given a sin- 
gular instance of their wisdom and care of the 
public, in appointing a time to consider the 
state and condition in which we are.—lIt js 
impossible to cure a distemper till the state of 
the patient be known. Matter of fact must 
always go first : it is in vain to iinagine or pro- 

ose expedients for our Relief, till we are fully 
informed and agreed what our case is; and 
when that is we!l understood, the nature of the 
disease wil] naturally lead to those Remedies 
that are most proper. This order of proceed- 
ing has always been practised in our parlia- 
ments, who never mistook when they wou! 
give themselves the time thoroughly toexamine 
the state of things before they came to a de- 
termination. Precipitate counsels have often 
done us great mischief ; but when matters of 
great importance have been freely debated and 
clearly understood, before avy resolution was 
taken, the end has never been otherwise than 
happy.—There is not a body of men in the 
world, who have so noble a trust reposed in 
them, as that which is in the House of Com- 
mons from the people of England. Our neigh- 
bours the Dutch, though they send deputies to 
their States to manage their public affairs, yet 
limit them with Instructions and Orders be- 
yond which they cannot go: and if any pew 
matter of debate arise in the Assembly of their 

States, the deputies can do nothing till first 
they go or send to their Towns for new in- 
structions. And the same I might say of limi- 
tation of trusts and powers in other govern- 
ments, where deputies arc appointed and au- 
thorized to act in the name of the people. 
But in England the case is quite otherwise ; 
the people of this nation do intirely put them- 
selves and their whole concerns into the 
hands of their Representatives in parliament. 
They have no distrust of them, and therefore 
put no manner of shackles upon them ; but 
taking it for granted they will employ their 
utmost skill and wisdom fur their good, they 
frankly entrust theus with their power, purses, 
and all other things wherein the strength of 
the nation cunsists; that being clothed with 
so great and unbounded an authority, they 
may be the better enabled to direct the money, 
men, arms, shipping, and all other advantages 
of the nation, to the detence, safety and pre- 
servation of the whole, the care of which is 
their proper province.—The greatness and 
frankness of this trust from the peuple to their 
representatives, Is the highest obligation ima- 
ginable upon all members of parliament to luy 
out theinselves with the utmost industry and 
application for the service of those by whom 
they are thus entrusted. And this obligation 
is at this time greater than usual, since bis ma- 
jesty has been pleased so graciously in his 
speech, at the opening of this session of parlia- 
ment, to demand the advice and assistance of 
the two houses in the measures which he is to 
fullow.—If this parliament should separate 
what the king has so wisely joined together, 
and should either give assistance without ad- 
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vice, or assistance before advice, our affuirs are 
ruined and the nation is undone. The order 
which the king has prescribed is the only one 
that can rensovably be followed. Couns! 
must go before supplies, and consideration be- 
fore counsel. Since the king puts bimself » 
wenerously upon the advice of his great council 
In this exigency of affairs, it were an injury to 
his goodness and sincerity, to doubt whether 
he will follow it when it is given ; and the 
more matunrely he sees things examined, stated 
and debated in the beginning of this session, 
the more reason he will have to follow advices 
grounded upon such deliberations, The thought 
of this inclines me to set down some few reflec- 
tions upon the state of the nation at present, 
which is the thing now in question, and must 
be the ground-work of whatever can reasunablr 
be done afterwards. Ifwe cau come but once 
to aright understanding whereabouts we are, 
and what our condition is, it will not then be 
dithcult for usto know what we have to do: 
but if through want of consideration, or through 
misinformation, or for any other reason what- 
ever, we neglect the discovery of our true dan- 
gers and difliculties ; or if we palliate or cover 
those wounds which can never be cured unless 
they are first searched to the bottom, there is |it- 
tle hope of our being saved, and (which is the 
most aune thought of all) we must acknow- 
ledge ourselves to be the authors of our van 
ruin,—The first thing which occurs to ine, when 
I consider the State of this nation, is, that we 
are ina state of war; and here I propose to 
consider both against whom, and for what 
ends it is that we make this war.—The enemy 
with whom we have to deal is the French king, 
who is not only our enemy, but, in some sort, 
may be said to be the enemy of mankind. If 
there be any thing dear and valuable to mac- 
kind, he has given the example of tearing and 
ravishing it from them, without the least pre 
tence or colour of justice; if there be aoy 
thing sacred and binding, if contracts and en- 
gagements have any force or oblizing virtue, 

j it is he that has grounded his whule poliucs 
upon infringing and trampling upon those 

| sacred ties, both with his own subjects and 
strangers. It has been the desiyn ot his whole 
life to establish in Europe what they call an 
Universal Monarchy ; which may more pro 
perly be called, the enslaving of all Europe. 

| We know and can prove the particulars of bis 

‘ private treaties with both our late kings, for 

| the extirpating the remainders of liberty out of 

the world, by destroying the governments ol 

England and Holland, which were looked upon 

by him as dangerous examples of the peopies 

. pretending to rights and privileges, and putting 

' restrictions upon regal power.—As to our rcl- 
gion, we know his rancour against that, by the 

cruelty we have seen him exercise upon his ows 

faithful and innocent subjects, merely because 
they would not quit the profession of 1t. Hs 
hatred to all that bear the name of Protes 


tants, is inveterate and invincible. It is he 
l'alone that maintains our late abdicated, fug 
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tive king against us; and who, by restoring 
him again, would reduce all our miserics, and 
engage us in new ones too great to be thought 
on without the utmost horror.—And as his 
malice against us is great, so his power is 
every way answerable. His armies are the 
most great and numerous that at any time were 
ever on foot in Europe. His generals and oth- 
cers consummated in the trade of war. His 
fleets which were lately inconsiderable, are 
now, by the treachery of our late kings, grown 
so powerful, that he is able with them to look 
England and Holland in the face at the same 
time. There is no hope nor prospect of any 
safe peace to be made with him, unless we can 
destroy aud ruin his power at sea, and by cut- 
ting off all manner of commerce between him 
and our neighbour states and princes, put a 
stop to those supplies of stores and provisions 
for lis armies, which enable him to carry on 
the war: for if we should rely on the faith of 
any treaty whereby be might endeavour to de- 
ceive and lul! us asleep, we should then indeed 
deserve neither help nor pity, since his perfidi- 
Ousness and perjury are so universally known, 
that no one now expects he should observe 
any promises or engagements, any farther than 
he is swayed by his own interest and advan- 
tave. This enemy, thus potent, thus malicious, 
thus false is he with whom we have our present 
war.—The causes and ends of our war are 
both just and necessary in the highest degree : 
self-defence, the maintenance of our antient 
free government, the asserting our rights and 
liberties; and above all, the preservation of 
the Protestant religion against Popery and 
Idolatry, these are the ends for which we first 
declared, and fur which we are now prose- 
cuting this war. In aword, our business is to 
make yood the revolution which we have com- 
passed, and that for no other end but to main- 
tain our antient rights and liberties delivered 
tous by our brave ancestors, which were so 
unjustly invaded in the last reigns, and for the 
saving and recovery whereof, we have both un- 
dertaken the war with France, and made the 
present establishment.. So that it appears we 
are engaged in a necessary war with an enemy, 
who must be subdued, or we ourselves intirely 
ruined in all respects; and this enemy so pow- 
erful and so politic, asthat our utmost strength, 
wisdom, integrity and resolution, are requisite 
to manage the war against him with hopes of 
Success. This, in short, is our case in refer- 
ence to the present war.—It comes next to be 
considered, in what state and condition we are 
for the carrying on this great war, which has 
‘already lasted almost four years, and is like 
still to last much longer, and at length to end 
unhappily, if effectual measures be not taken 
Jy the parliament to manage it in such a way, 
i such ends as are consistent with our 
ae K present condition, and true interest.—I 
st here make a melancholy picture, which 
cannot but be very disagreeable to all good 
sheeianemen ; but it is necessary the truth 
be kaown, and our condition truly un- 
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‘derstood by our representatives, in whose pru- 
‘dent counsels, next under God, we place the 
‘hopes of our safety and deliverance from all 
our dangers. If this be not rightly known, 
' they will proceed upon false suppositions, which 
must certainly prove fatal to us in this great 
‘juncture. Aod therefore I shall mention some 
| few of my farther observations, in relerence to 
. the State of the Nation, without fearing to give 
offence to any one by touching upon truths 
which are but too obvious, and must be consi- 
dered if things he intended to be put upon @ 
right bottom, and the nation saved.—I am 
afraid then that we are not only in a state of 
war, but also in a state of decay and consum- 
ing, and that in many respects. 

1. As to our shipping. Jt is incredible what 
numbers of ships we have lost since the begin- 
ning of this war, Can any man say he knows 
the State of the Nation at this time, or pre- 
tend to go about to redress it, unless he be first 
rightly informed of this particular ? It is a ve 
easy matter for the parliament to know it af 
they please : for the merchant-ships (of which 
it is said we have lost two thousand already) 
it is but sending to every port (which may be 
done thrice a week by the post) to kaow from 
them, exactly and distinctly, how many ships 
have been lost from each of them; and a true 
account of this may easily be had in a very 
short time. The loss of men of war will be 
known from the commissioners of the admi- 
ralty without dificulty, And this certainly is 
a point that must not be omitted, when the 
parliament has the State of the Nation under 
consideration. | 

2. Another complaint of decay at this time, 
I doubt, may too justly be made in reference 
to our seamen: the occasion of this decay 1s 
this; we have indeed acts of navigation, and 
one would think our own interest should incline 
us sufficiently to employ our own men in mat- 
ters of trade: yet there is so great opportunity 
given to employ foreigners, by want of convoys, 
avd the breeding of seamen being interrupted 
by the loss of so many of our ships, and giving 
up the Bank-fishing, and Newfoundland-fsh- 
ing, in a manner intirely to the French; that 
our trade insensibly slips from us, our mer- 
chants are disappointed and undone, and our 
seamen discouraged and diminished, in whom 
notwithstanding consists the true strength and 
safeguard of this island. This must be in- 

uired into, and the fault charged by the par- 
liament where it is due, before they can say 
they have a right understanding of the State of 
the Nation. 

3. A third instance of our decaying condi- 
tion is in our trade. Not to mention again 
the prodigious number of trading ships taken 
by our enemies, and the discouragement of our 
seamen by employing foreigners, it is well 
known that all nations now drive on a free 
trade with France, and we alone are excepted 
from that benefit; while on the other hand we 
bear three parts in four of the charge of this 
war. The Swedes, Danes, Portuguese, Vene- 
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tians, and others, take off the French goods as 
openly as ever; and the two former supply them 
with ships and naval stores. The Spaniards in 
the Netherlands maintain as open and regu- 
lar a trade with them as in the time of full peace, 
without so much as a disguise, or the lenst pre- 
tence of a disguise, though we know they can- 
not subsist one moment without us; and there- 
fore we may put a stop to such abuses and de- 
structive practices whensoever we please. 
Those who know the condition of Denmark, 
know hkewise that we might easily have hin- 
dered the supplies that have gone from thence 
to France; but though that were often advised 
“and pressed, yet nothing could be ever pro- 
cured to be done. The Dutch, who pretend 
to be so closely united with us in interest at 
this time, have private factors every where car- 


rying on a trade with France, in the name of 


other nations, while we alone lose the benefit 
of that trade, which the rest of the allies divide 
among them. This must be considered and 
examined, as one principal branch of the pre- 
sent unhappy state of the nation, 

4. Another proot of the decay we are under, 
1s the loss and diminution of our ‘Treasure, of 
which the king takes notice in his Speech; and 
this proceeds not only from hiring foreigners 
for convoys, and foreign importers, who carry 
away the money that should be divided among 
our English seamen and traders, as was said 
before, but principally from those vast sums 
which are sent in specie to pay our Jand army, 
little of which ever returns into England again ; 
and that which does is so clipped and lessened 
that it will not pass; and from some of it I 
have heard it contidently affirmed, there is no 
less taken than four or five shillings in the 
pound, It is certain that every nation has but 
such a certain quantity of bullion, some more, 
some less, actually existing and heing at one 
time within the country: if that circulates and 
goes from hand to hand, whatever losses pri- 
vate men may sustain, the public will never 
the more be impoverished. If the stock be 
increased, and the Coin augmented bv ‘l'rade, 
the nation in proportion must needs grow 
richer. But if that stock be every day visibly 


and considerably diminished, by taking from— 


it, and sending what is so taken to places from 
whence it shall never return, without any other 
way to make equal amends for so considerable 
a diminution of Money and Treasure, it is 
plain that such a country must fall apace into 
poverty, which draws all other miseries at its 


heels; for silver and gold are the nerves of war 


and all other business. Those who go into the 
several counties of England, hear the com- 
plaints that are made for the want of ready 
money: and Jandlords, who have so much 
dihculty to get rent from their tenants, need 


no arguments to convince them of the truth of 


that complaint made by the king in his speech 
as to this matter, This is another part of our 
decay to be considered and remedied, 

5. Another point of decay which I shall 
touch, and but just touch (though it be the 


APPENDIX, N° VII.—Some short Considerations 


(ixxii 


most important of all) because it is an indivi- 
dious point, is our loss of blood. It is true, 
blood is like water spilt on the ground, when 
once it is shed it cannot be gathered up again: 
but howevee it is good to look backwards, and 
reflect upon these things in our mind, that 
at least the serious consideration of what 
is past, may enable us to take better measures 
for the future, and our representatives to give 
safe and faithful advice to our king, which is 
the ultimate scope and end to which their pre- 
sent debates ought to be directed. 

Our strength consists mainly in three things, 
our shipping, our treasure, and the bodies ct 
our youny and vigorous youth, which are the 
iunmediate defence of the nation both at land 
and sea. If these are in a decaying condition, 
we must decay, and at length expire with them: 
therefore this must be cunsidered under the 
head of Decay. I shall not say how many 
lives have been spilt for the reduction of Ire- 
land, and how many of them might easily have 
been spared, if things had been rightly manayed 
at first; nor how many of our bravest mea 
perished in the action at Steenkirk, for want 
of being sustained as they might and ought to 
have been: but surely these things are ft to 
be examined by the parliament, when they are 
sitting upon the State of the Nation.—Now to 
leave this point of decay, and to name but oce 
more at present, in reference to the State of 
the Nation, I say we are absolately in a state 
of unsettledness in all respects, which must 
needs be very dreadful when we have such s 
war upon our hands. 

1. We are intirely unsettled as to the go- 
vernment. The king’s title, and the legality 
of it, are as publicly disputed, and with as little 
fear of punishment, as any point of natural 
philosophy in the schools at Oxford, or any 
moot case of law by the students in the Tem- 
ple. Is not this an unsettled condition with a 
witness? The Jacobites maintain every where 
that king James has a good title still; and that 
all that was done by this nation in deposing 
him, and setting the crown upon k. William's 
head, was void in itself; and that no subse- 
quent consent or subinission of the nation can 
legitimate an authority set up at first upon so 
unjust a foundation: and yet we do not see 
even any of these men made examples. Others 
who pretend to submit to this government, do 
yet openly renounce and impugn the principles 
and grounds upon which it was set up by the 
nation. They will suffer no mention to be 
made of the original contract broken by king 
James, nor of that new contract made by king 
William with this nation, in virtue whereof be 
is this day king of England. But instead ot 
this, they write books and publish them, one 
while to prove that he is king by conquest, 
another while to prove that he is king by an 
immediate Providence of God, and direction 
trom him; both which are equally destructive 
to the nature of our government, and to all the 
ends proposed to be compassed in the revolu- 
tion, And when these books come out, we s¢ 
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one of them licensed by one secretary of state, 
and another by another secretary of state, 
which 1s as sack authority as can be given to 
the writings of any private men. These things 
fill the hearts of the people with distrust, fears 
and jealousies, and do so distract them that 
disy kriow not where they are. If we are con- 
quered, we have no more laws nor liberties at 
all, but as the conqueror pleases. If God’s 
immediate hand have placed the king in the 
throne, all contracts and stipulations vanish, 
and the people’s part in establishing this go- 
vernment cumes to nothing: nor can the limi- 
tations they think they have put upon it for 
their own good and safety, be of any force. 
And then what interest can they have to de- 
fend it? When men sec the marks of public 
authority affixed to these vile pernicicus libels, 
they know not what to think, or which way to 
turn themselves; it quells and dashes them to 
that degree, that they have no more heart nor 
alacrity to appear and act for the common 
cause. Sure this is fit for the inspection of 
parliament, when they are upon the State of 
the Nation.—There have been bills and decla- 
rations offered several times in parliament for 
abjuring king James’s authority, and declaring 
king William and queen Mary lawful and right- 
ful king and queen of this realm; but nothing 
of this kind has ever yet been brought to per- 
fection, How can we think ourselves in any 
sort of settlement, so fong as this remains un- 
done? It has always been the custom, both in 
England and other countries, when princes, 
families, and forms of government have been 
Jaid aside for their tyranny, male-administra- 
tion, or even but any politic or prudent rea- 
son, to cause the people to renounce and ab- 
jure them, at the same time that they took 
their oaths of fidelity to the new government, 
established in the room of that which was laid 
aside ; and without this the new government 
never thought itself secure, nor could think 
so: for while the people’s allegiance is not 
fixed upon one and the same government, the 
kingdom must be divided; and we know a 
kingdom divided within itself cannot stand. 
Nay even where there was no actual change 
made, but only in prospect and futurity, yet 
there the people were obliged to declare them- 
selves absolved from any obligation of obe- 
dience to those who were laid aside.—Of this 
we have several examples in the several changes 
which were made in the succession, by act of 
RN in Henry the Eighth’s reign ; and the 
ike has been always done in all other places. 
When the Tarquins were driven from Rome, 
were not all the people obliged solemnly to re- 
nounce them and their government for ever? 
And to give no more instances, was not the 
same thing done in Holland in the last age, 
wisen the Dutch rescued themselves from 
slavery, by throwing off the Spanish govern- 
ment, and setting up a free commonwealth? 
"Will our condition be less miserable than theirs 
was, in case our abdicated king James should 
geturn upon us, and be replaced in bis throne 
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‘by a French army? Are the French more mer- 
ciful now than the Spaniards were at that time? 
or rather would they not act a thousand times 
more cruelties here if they should prevail upon 
upon us, than the former did in Holland, hav- 
ing a threefold pretext for their violences 
against us, since they would, at the same time, 
look upon us as heretics, as rebels, and as a con- 
quered country? Ought we rot to use the same 
prudent means to secure our government, and 
to discern those who are for it in principle, 
from those who comply with it only from tear 
and interest; which have heen practised by 
other wise nations, and so often by our own, 
upon the like occasion? But instead of this, 
whenever any thing of. that kind has been 
brought on, it has always been defeated by 
those whose inasterpiece it bas been, ever since 
the late revolution, to keep all things in 
suspence, as they hope still to do, till they can 
find an opportunity to bring back their old 
master, to whom they will value themselves 
upon their dexterity, in keeping off a thing 
that would have been so much to his prejudice. 
And their treacherous insinuations did so far. 
prevail, where one would least have expected 
it, that those who of all others should have de- 
sired such an abjuration, and should never 
have thought themselves safe one minute till it 
were enacted, were brought to believe it to be 
against their interest, and to oppose and 
counter-work it in parliament as much as they 
could; insomuch that a gentleman of the house 
of commons being asked, whether he would be 
for the abjuration ? answered very ingenuously, 
No, he did not desire to displease two kings 
at once.—It is astonishing to think, that the 
officers in the chiefest trusts of the nation are 
not obliged to own this a lawful government, 
as it 1s declared and asserted to be in the Bill 
of Rights. And it is the more astonishing, no 
such provision should have yet been made by 
the parliament, for tbe security of the govern- 
ment, because several of those who have now” 


the greatest employments and highest trusts in 


the kingdom, did, both before and after the 
time of presenting the crown to their majcs- 
ties, openly declare and maintain it as their 
opinion, both in parliament, and upun many 
other occasions, that their majesties were not, 
nor could not be made lawful king and queen, 
but were only so de facto, and as such they 
submitted to them, and no otherwise; which 
T believe is the first and only instance that can 
ever be produced, either out of autient or mo- 
dern history, of ministers and officers of state, 
who openly and publicly maintained, in set 
speeches, in the assembly of the states or re- 
presentatives of a country, that the prince 
whom they actually served had no just or legal 
title. This is such a sort of unsettledness, as 
never was any where but in England, vor never 
there but at this time only.—But to consider 
the State of the nation farther in this respect ; 
we are not only in an ansettled condition in 
reference to this king’s title, but likewise in 
reference to the ancient government itself, and 
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the time of holding parliaments. The ancient 
Jaw of England is indeed clear and plaia 
enough in this matter: but it has becn so ob- 
scured by the illegal practices and judgments 
in the late reigns, that we cannot be thought 
to have any manner of settlement, til this 
great point be clearly settled and determined. 

ndeed there is mention in the Bill of Rights 
of frequent parliaments: but this is so general 
an expression, and so liable to doubtful inter- 
pretations, that we can receive no assured be- 
neft from it. Our government cannot in any 
sort be thought to be settled, till the manner 
and time of calling parliaments, and their 
sitting when called, be fully determined, ex- 
eee and agree on. Without this we are 

ut arena sine calce, our government is but the 
embryo and rudiments of a government, a go- 
vernment only in potentia; and there can be 
no real settlement till we know and appoint, 
with certainty, the times of calling, holding 
and sitting of parlianrents. The different me- 
thods takea by our late kings to destroy our 
constitution, and enslave us, either on the one 
side, by depriving us of parliaments entirely, 
and in the absence of them, governing us by 
will and pleasure (which was the case in king 
Charles the First’s time) or on the other side 
(which was equally destructive to the nation, 
and its liberties) by keeping one and the same 
parliament so long on foot till they had time 
to corrupt the majority of them by offices, 
gifts and pensions (which was what was prac- 
tised in the time of king Charles 2.) I say, 
these different methods of our kings to disap- 
point us of all the good we hoped from parli- 
aments, have made it absolutely necessary to 
come toa clear settlement in this matter, with- 
out which it is a jest to talk of a settlement. 
And this is certainly the true time to get it 
done, now that the crown has need of such 
great sums of money, and that the king asks 
so frankly the advice of the parliament for 
taking such measures as may be for the good 
of the nation; and it is not sufficient to an- 
swer, that we have now so good a king, that 
we need not fear but we shall have parliaments 
as often, and in such a manner as is most 
for the good of the kingdom. For the best 
kings are mortal, and it is in the reigns of good 
kings that good laws must be made, or not at 
all. And there is no doubt but if the parlia- 
ment lay this matter before the king, with the 
reasons that oblige them to desire it, his ma- 
jesty will be prevailed upon by them to con- 
sent toa thing, which is so indispensably ne- 
cessary to the maintaining that constitution, 
and those liberties of the nation which he came 
over to assert and vindicate.—To shew how 
unsettled we are as to this great point of par- 
Jiaments, I cannot but mention the case of 
those lords, who were under an impeachment 
of the house of commons in the end of king 
Charles the Second’s reign, and had been com- 
mitted to the Tower by the lords in order to 
their trial, where after they had Leen four or 
five years without a trial, for want of a parlia- 
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ment to try them, they were bailed out of pri- 
son by Jefferies, and the other judges of the 
king’s bench in Michaelmas term, 1083. This 
was contrary to all law and privilege of parli- 
ament, sod therefore they were several years 
before they durst venture upon it; but at last 
the judges of the king’s bench undertook it: 
and when they came to do it, the reason they 
gave was, that it heing entirely in the king’s 
power when to call a parliament, which be 
might keep off as long as he pleased by bis 
prerogative royal, notwithstanding the laws tor 
annual parliaments; and it being uncertain 
whether he would call one or no, since he bad 
not done it for several years before that ume, 
it could not be the intention of the law to keep 
men without trials in prison all their lives, 
which, for ought they knew, might be all eoded 
before the king would think fit to call a parli- 
ament. And therefore they thought they had 
power to relieve mea in such cases; and ac- 
cordingly they let out those prisoners under 
bail, who have ever since continued to be at 
liberty, both before and since the revolution. 
These discourses of the judges of the king's 
bench were taken in notes by the lawyers, and 
will doubtless appear in any of their reports 
that shall be printed, as the unanimous opinion 
of all the judges of that court; and the order 
of court, which was made for admitting those 
lords to bail, in pursuance to that principle 
and maxim of the judges, that it is in the king's 
power to keep off parliaments as Jong as he 
pleases, is a standing testimony upon record, 
that our constitution, as well as our lass, !s 
entirely in the king’s breast, and that he has 
the prerogative of governing us witbout parlia- 
ments always, or as long as he pleases. While 
such points as these remain unsettled, and soch 
precedents uncondemned, it is-plain our go- 
vernment is altogether without settlement ; and 
that whilst the holding of parliaments 1s pre- 
carious, and absolutely depending upon the 
pleasure of the crown, there can be no salety 
for the life, estate or liberty of the English 
subject. 

2. Thus it appears, as one part of the State 
of the Nation, that we are in a condition of 
unsettledness in reference to the government: 
but we are farther in a very sad unsettled 
estate in many other respects. We are ut- 
settled as to the quiet enjoyment of our own 
houses. ‘There are precedents lately made, 
both in public and private houses, of quartering 
soldiers, contrary to the antieat law, the Pew- 
tion of Right, and the express letter of the act 
of Car. 2. And this is the less excusable, be- 
catse there was a bill past the house of com- 
mons last sessions, to enable them to quarter 
their soldiers, and to regulate the manner of 
it: but there were some things in the preamble 
of that bill which displeased some people ; a 
therefore it was thought better to quarter them 
without law, and against Jaw, than to suffer 8 
bill to pass which had some clauses in 1t that 
seemed to put too much restraint upon prem 
gative. If such oppressions and invasions of 
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the liberty of the subject are let alone without 
reinedy, it is to little purpose for parliaments 
to meet to consider the State of the Nation, or 
to pretend to make any provision for our 
safety. And the truth is, this cannot be reme- 
died but by a new Bill of Rights, declaring 
again the right of the English subject in this 
behalf. 

3. The same may be said in reference to our 
property. We are likewise in a very unsettled 
condition in that respect. For this, I shall 
only at present give one instance, which is that 
of seizing the subjects property for transport- 
ships, without settling any fund to pay them, 
as has been made out before the commissioners 
of accounts, by which many have been op- 
pressed and ruined. 

4. But further, we are in an unsettled con- 
dition as to our very lives. There is no man 
ignorant of the barbarous proceedings in tri- 
als for treason in the late arbitrary reigns. 
Men were condemned and executed upon the 
evidence of single witnesses, upon papers not 
proved to be their hand-writing, by innuen- 
do’s and far-fetched constructions ; all the be- 
nefit allowed them by the laws was denied 
them, illegal jaries packed upon them ; and 
the laws which had been provided by the wis- 
dom of our ancestors for the defence and secu- 
rity of the subjects life, were by perverse and 
false constructions, put upon them by corrupt 
and mercenary lawyers and judges, made use 
of to murder and destroy the best men we had. 
The remedying of this great evil was declared 
to be one of the main ends of the revolution. 
And yet things are still at this day in the same 
condition, in that respect, as they were before 
the kingcame into England. The lives of the 
subjects are in as much danger as ever, since 
there is no manner of security yet provided 
against the open violations of Jaw in the last 
reigns. Nay, the very same corrupt opinions 
are now delivered for law, which king Charles 
and king James’s judges were infamous for. 
For it is but few days ago that some of the 
Judges declared, in the lords house, that one 
Witness to a principal treason, and another to 
& Circumstance, was sufficient to convict a man 
that is indicted for treason; which was the 
worst of all the opinions delivered upon the 
bench by the late chief justice Jefferies. If 
these doctrines are suffered to pass for law 
amongst us, our revolution indeed is to good 
Purpose ; and yet there is not hitherto any 
poraion made to the contrary. Can our par- 
lament, when it is upon the State of the Na- 
tion, suffer us to continue unsettled in such 
Points as these are ? 

5. Another particular in which we are at 
this day as much unsettled as in any of the 
vest, 18, the way and manner of defending the 

ingdom against our enemies. Whenever we 
are frighted with the noise of a French descent, 
Our militia is raised, to the vast expence and 
mcs of the kingdom ; but it is so upexpe- 
tenced, undisciplined, and composed of such 
Persons, that it can never be any real defence 
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to the kingdom in time of danger. There is 
indeed no iilitia settled, but what is burden- 
some and useless. Several bills, it is true, 
have been offered to this and the last parlia-- 
ment for putting the militia upon a useful foot 
to the kjngdom, but they never came to any 
thing, being always opposed and defeated by 
those who thought it more for their purpose to 
have a regular standing force kept up. Our 
ancestors were a warlike people, and it was the 
policy of those free and honest times, to keep 
all the people of England to the exercise of 
their arms ; and for this purpose there were 
divers laws made, which were duly and con- 
stantly executed, by which means all the men 
in the nation, who were able to bear arms, 
were perfectly well-disciplined, and enabled to 
defend their country in their own proper per- 
sons, which is the only true defence of a tree 
country. With this sort of men, drawn toge- 
ther as occasion required, our ancestors con- 
quered l'rance several times over: and with 
this surt of men it is at this day that the Swiss 
defend their liberty ; no power in Europe dar- 
ing to invade, or attack a free nation armed 
and disciplined in its own defence, and which 
fighting for itself, can neither be corrupted 
like an anmy of mercenaries, nor enter into 
designs against its own liberty and happiness, 
When our old jaws are revived (with such 
alterations as the change of arms, and the pre- 
sent way of fighting requires) and our old dis- 
cipline restored, our militia will then be signi- 
ficant indeed for our defence, and not till then. 
There is one clause in the Bill of Rights which 
seems to look towards this, which is, that every 
English subject has a right of keeping arms for 
his defence. But this is not enough, the old 
laws must be revived, and our militia, which is 
at present but a burden and grievance to us, 
must be put into a real condition of being use- 
ful, and a true defence to the nation. This is 
another point in which, I say, we are wholly 
unsettled, and that 1s, the way and manner of 
defence of the kingom; and this is another 
part of the present dangerous and unsettled 
State of the Nation. 

6. Another thing in which we are in a la- 
mentable unsettled condition, is, the course of 
our trade, which was touched before under the 
head of decay. Our merchants are ruined by 
the loss of their sbips and goods, and their best 
opportunities of trade are lost for want of 
convoys. Our seas and coasts are not defended, 
and our natives are forced to have recourse tu 
foreigners to guard and convoy their ships, who 
carry away the money that should be earned 
and kept in England by our English seamen. 
All natious are permitted to trade with France, 
and supply them with whatever is necessary 
for the carrying on this war, whilst we alone 
lose the benefit of such a trade; so that in 
effect, we make war against France alone, and 
all the world makes war against us. And cer 
tain it is, that while the fountain is so plenti- 
fully supplied. with water from all parts, we 
shall never be able to stop the streams: or, 
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which is all one, while the fire is so constantly 
fed with fuel from all hands, we shall never be 
able to put it out. The greatest and most 
certain of all our maxims, at this time, is this, 
that unless we can put a stop to the commerce 
of France with our neighbours, and to the sup- 
ply of ships, stores, and other things which 
they receive from them, we can never hope to 
bring this war to a happy end. The price of 
corn is excessive high at present in France, 
which causes a sort of famine in many pro- 
vinces in that kingdom : this is a great advan- 
tage to us; but if we suffer the Danes, Swedes 
and Hamburgers quietly to supply them with 
as much corn as they want, what benefit can 
we have from this advantage ? The Dutch and 
Spanish bills ofexchange do now run through 
France, which, besides the profit the French 
have by it, isa certain way of revealing to 
them all the secrets of the confederacy, since 
they have the power of opening all letters in 
the passage. This has been sufhciently repre- 
sented, and other ways proposed for the con- 
veyance of letters and bills of exchange; but 
such offers have been neglected, and the same 
way of sending letters through France, suffered 
to continue. And since I have mentioned 
this, I must also take notice of the trade driven 
with France by the Jews in Germany, who 
send every year ten or twelve thousand horses 
to supply their army ; and the princes who are 
our allies, connive at this trade for the sake of 
alittle profit: and then when we go into the 
field against the French in Flanders in the 
summer-time, these very horses are employed 
against us. Thus we suffer our allies, and all 
the world, to carry on a lucrative trade with 
France, while we ourselves are forced to bear 
almost the whole burden of the ar, and are 
thus shamefully made the cullies of the con- 
federacy. 

The truth of it is, our present condition is 
very miserable and dreadful. If we look upon 
the war, and the management of affairs at 
home in reference to it, we cannot but see 
that there isa vein of treachery runs through 
it, from one end to the other: how else is it 
possible every thing should misgive and mis- 
carry, as we see it bas done? How could all 
our preparations this year for a descent upon 
France, have been fore-slowed and retarded as 
they were, and our men imbarked, only to cost 
half a million, and make us ridiculous to the 
whole world, unless the hand of Joab had been 
init? Nay, it does not appear there was so 
much as any tolerable scheme, plan or design 
laid for this descent, which was so much valued 
to the parliament last winter, and filled the 
world so much with expectation all the begin- 
ning of this summer: the time was only spun 
out, and all things ordered so, that no good 
effect should follow ; which could proceed from 
nothing but treachery in some of those who 
had the ordering of it. Whocan believe that 
our victory at sea this year should not have 
been farther pursued, if all people employed 
had been well intentionated ? Why was there 
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never any examining of miscarriages, in not 
pursuing this victory at sea, and in not hastening 
the preparations for the descent? In these 
cases we have Testimonium rei, res ipsa loqui- 
tur. There can be but one reason for such 
affected and studied neglects, as these are. 
How come we to labour under such want of 
intelligence, even in things in which it may be 
so easily be had, and that for s0 little money ? 
The want of this kept out our great ships lastyear 
longer than was needful, when the French laid 
up theirs. It was that, or worse, that lost the 
“opportunity of fighting the French last year, 
when they came to Ireland with only a squa- 
dron. It was want of intelligence that ‘made 
our flect so backward to go out this spring. If 
we had good intelligence, we had not staid, 
alter we were ready, for the Dutch flect to 
assist us, when we were really more in number 
than the French, though reports were indus- 
triously spread that they had 90 or 100 sail of 
line ships, and that, D’Estree had joined them, 
which was confirmed at court, though a Dane 
affirmed he had left D’Estree in the Straits. 
We had no notice, for several weeks together, 
of the French ships got into the road of the 
Havre de Grace, and their condition there 
(though easy to be had twice a week by Fisher- 
men) till merchants brought the news to our 
secretary’s ofice.— When orders are to be given 
out for any design, there are so many delays, 
upon one pretence or other, that the time of 
execution 1s always over before the orders are 
received. And besides, they are so defective, 
and in their nature so impracticable (as we 
have lately seen in the business of the descent) 
that it were better none at all should be given. 
—Are there avy designs on foot to join with 
our enemies, and rise in favour of them, as 
there was this summer, when the French 
were coming ? Yet nobody is found out or pro- 
secuted that was concerned in it. Every body 
knew that horses and arms were bought, and 
some were taken. Every county saw that 
their discontented men flocked up to London. 
Nobody thought the French would either pro- 
vide to come hither, or seek to fight us at sea, 
but upon some ground of treachery ; and yet 
there could be nubody discovered that had any 
correspondence with them, These things are 
indications sufficiently plain to any wise man, 
where the bottom of all this mischief lies: but 
none are so blind as those who will not see. 
All these things put together, mace & ni 
siderable part of the melancholy and inrsera”'® 
State «f the Nation at this present time. If it 
be asked, what shall be done to remove 4 
these evils? [ say, the first step towards gets 
is well to understand our disease ; and as 
parliament can he thoroughly sensible Dial 
things, and make the king likewise — rv 
them, the very nature of the disease W1 a 
self lead to the proper remedics. Thereto 
ne he parliament 
am humbly of opinion, that the p aiaad 
should begin by a most humble, duu 
respectful address to his majesty, Tepres 
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to him the true State of the. Nation 10 its p 
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sent circumstances, returning thanks in the 
most humble and affectionate manner imagin- 
able for that gracious expression of demanding 
the advice of the parliament, and assuring him, 
that neither their advice or assistance shall be 
wanting for maintaining and defending his 
person and government aguinst the attemprs 
of all his enemies; as on their side, after what 
he has said at the opening of this session of 
parliament, they cannot doubt but his majesty 


will heartily concur with them in what they ! 
shall advise for his honour, safety, and great- | 


ness, and the good of the nation. After this 
the parliament will proceed to offer to his ma- 
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Jesty such bills as may be most proper to re- 
incdy the grievances of which we complain; 
and at the same time that they give money for 
carrying on the war, will advise such measures 
as may best enable his majesty to bring down 
the excessive power of France, and at the same 
time to secure the happiness and liberties of 
the English nation. If debates are free and 
clear within doors, so as to encourage those 
without, to hope that there is really a proba- 
bility of something to be done for the good of 
the nation, there will be farther proposals 
made of such things as are thought most pro- 


| per and necessary to be done at this time. 


N° VIII. 


An Encurry; or a Discourse between a Yeoman of Kent, and a 


Knight of a Shire, upon the 
the 2nd of May, 1693. 


By Major Witpman 


Prorogation of the Parliament to 


and Mr. Hamppen.* 


o_o 


The Bill for frequent Parliaments.—The In- 
convenience of refusing to pass Bills.—An- 
nual Parliaments the former Custom in Eng- 
land.— Not calling of frequent Parliaments 
often complained of.—The great inconve- 
nience of it.—The Constitution not secured 
without it.—Calling of frequent Parlia- 
ments no lessening of the Prerogative.—Fre- 
quent Parliaments lessen the Power of Fa- 
vourites.—Cualling of Parliaments no act of 
Grace, but of Duty.—Long Intervals of 
Parliament one great reason of complaints 
in Ch. I.’s Reien.— Friends to arbitrary 
Power always Enemies io Parliaments.— 
Pensions to Parliament-men owned to be paid 
in Ch, II's Reign. 


Yeoman. SIR, your humble servant, I am 
happy to meet you at this friend’s house, where 
I did not expect you. Pray, sir, is the news 
true, that ehe king hath prorogued the parlia- 
ment to day? 
Knight. It is very true, 
the 2nd of May next. 
com. Were all your Bills passed that were 
agreed on by both houses? 
Knt. I wish I could tell you they were. 
Feom. I hope, sir, the king hath not refused 
auy public bills? 
mt. Which are those you call public? 
Yeom, Truly, sir, those two wherein the 
country reckoned themselves most concerned 
are, That for securing the Foundations of the 
vil Government, by such a constant succes- 
sion of new chosen Parliaments, that their de- 
a ce ee hn en ee ey 
* State Tracts, published during the Reign 
of William III. vol ii. p.330." . 
Vou. V.—Appendiz. 


we are prorogued to 


puties by their long continuance in that trust, 

may not be in danger to be corrupted, by 

othces, or private interests: And, That for 

preserving our Property in our Lands and. 
Mines, against the pretences of a royal prero- 

gative, to take away our mines and ore, though 

we have spent most of our estates to discover 

the mines in our lands. 

Kné, I am sorry to tell you, that those are 
the two only Bills to which his majesty wouid 
not assent. 

Yecm, Are those bills then to be utterly lost, 
after that both houses have spent so much 
time and care to compose then? May they 
not be offered tothe king again as soon as the 
parliament meets? 

Knt. You seem not to know the force of a 
Prorogation of Parliament, which (as our law- 
yers have of late resolved) makes void all Bills 
of that session, not enacted, and all other mat- 
ters depending, as if they had never heen: 
these are no more to be accounted Bills of 
Parliament; but if any thing contained in 
either of them be desired to be hereafter en- 
acted, it must begin anew, as if it had never 
been before in either house of parliament. 

Yeom, Sir, if all the care and pains of our 
deputics in parliament may be thus neglected, 
or blown away with one breath, what hopes 
have we then trom the consultations of parlia- 
ment, of the proinised and long-expected Set- 
tlement of Liberty and Property ? 

Knit. I know no remedy, until the king shall 
please to cause a new session of parliament. 

Yeum. And is such a session to be absolute- 
ly at the king’s will, whether it shall be six 
months hence, or a year, or 7 years? | 

Knit, You know it was so designed, and in 


Ixxxiii} 
part practised in the late reigns; and the 
Judges then were so corrupted, that they de- 
clared (notwithstanding the Jaws for annual 
parliaments) ‘¢ That the holding of Parliaments 
depended intirely on the king's pleasure.” 
But it 1s most manitest, besides the positive 
Jaws for yearly parliaments, that by the antient 
constitution of our government, they did meet 
of course at least twice every year. After- 
wards in the reigns of the Saxon kings it was 
made a‘perpetual law, that a Parliament 
should be holden every year once at London ; 
and the saine law was incorporated into the 
laws of Edward the Contessor; and from thence 
all the successive kings of England to this day, 
have Lecn sworn to the observance of it. J 
must conless to you nothing prevailed with me 
more to concur with our king in his pretensions 
to restore our parhaments, and the laws to 
their due authority, than my own knowledge, 
that the late Civil Wars in this kingdom, and 
tue subversion of our religion, laws and hber- 
ties, were principally occasioned by the pow- 
ers usurped in several late reigus, to retuse the 
calling of successive parliaments, and to conti- 
nue the same parliament for many years, to 
forin them into a compliance with their de- 
signs of despotic power.—When I read the 
solemn and repeated assurances his majesty 
gave us, § That his design in coming into Eng- 


land, was to remove from the administration of 


the government those evil ministers that had 
promoted the murders and treasons committed, 
In attempting to set up an Arbitrary Power 
over the people and their parliaments;’ and also 
-heard lim desire the Parliament ‘to make such 
an effectual provision fur their fundamental 
laws and liberties, that they might never here- 
after be in danger to be again invaded;’ I 
thought the antient legal course of annually 
_chusen parliaments would have been imme- 
diately restored, and the strongest fence made 
for that constitution, that the wisdom of the 
kingdom could have invented: but I must tell 
you, to my sorrow, that we are left as much to 
the king’s will for a session of parliament, as 
evil ministers in the late reigns designed we 
should be. 

Yeom. If this be our case, it is no wonder 
that mens minds are so unquiet; we are in 
daity emineut hazard of confusion, whilst the 
government remains wholly unsettled in its 
tundamentals. It seems to be apparent, 
that aftcr the expence of twenty millions, be- 
sides the vast ctfusion of blood, we are no more 
secured agaist the slavery we feared by sub- 
verting our Constitution, than we were before 
the convention of the people for a settlement, 
when king James had just abdicated the king- 
doin, 

Ant. You take it rightly. If no Bill should 
pass to secure the certain legal succession of 
parliaments, and we should connive at the 
usurpauons made by the late kings therein, and 
seemingly approve the Turkish doctrine of the 
then Judges, ‘That the bolding and conti- 
nuauce of Parliaments depended absolutely 
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upon the wills of our kings :’ then the supreme 
power, vested by the constitution in parlie- 


ents, to maintain the laws and statutes, and 


preserve justice and good yovernment, must be 


acknowledged not to be the kingdom’s might, 


hut to arise from the gracious will and pleasure 


of their kings, and the people must not dare to 


claim liberty and property as their due.—If 
this point of our constitution should remain thus 
unsettled, and an ill king succeed his present 
maj., then the tree counsels of the whole king- 
dom for its defence and welfare, appointed by 
our laws to be in parliament, inay (by the pre- 
tence of his able Sy be utterly rejected 
and despised ; and the flatterers, and desigu- 
ers to make him absolute master of our laws, 
liberties and lives, may be exempted by him 
trow the danger of punishment, certain jus- 
tice being to be done upon such offender, 
only upon the people’s complaints, and im- 
peachment of them in parliament.—Ii the due 
succession of parliaments be nut established, 
so as the kings cannot by any artifices avoid 
their meeting, an ill king may, in effect, autho- 
rize whom he pleases to subvert and destroy 
onr religion, laws and _ liberties, by renewing 
Pardons of all such crimes as often as they 
can commit them. I am sorry to say it, but 
our present case is such, that all the security 
we have for our religion, our laws, our liberties, 
our lives, depends wholly upon the uncertain 
and hazardous life of our present king, to make 
good his declarations and promises to the king- 
dom, ; 

Yeom, Sir, you make me afraid that our 
country must run a desperate hazard, to have 
their government, and all their highest con- 
cerns, remain still unsettled for at least ano- 
ther half year. The king, I hear, is going to 
Flanders, not to return til: towards winter; 
and who can be secure of his Jife, or the events 
of war? and what dreadful consequences may 
ensue in an unsettled kingdom? - Pray, str, 
can you tell me the reason why his majesty 
hath deferred to make this Settlement of Par- 
liament? What shall I say to my neighbours 
in this point ? ; 

Knt. Do you expect, my good neighboar, 
that I should shew you good reasons for the 
king’s rejecting of the Bill? If! had known 
any such reasons, or either house of parlia- 
ment, we ought not, as his great council, to 
have advised him to pass it. We concluded, 
upon solemn debates, that he was highly con- 
cerned to have this Bill enacted, to justify the 
design of his coming with force and arms to 
deliver us from arbitrary power, and to sctile 
our laws and liberties. We thought that the 
reputation of his concurrence, with the advice 
of the great council of his kingdom, obliged bun 
to a tree consent to that Bill, the expectations 
of all Europe being so exceeding great bist 
the results of this parliament’s counsels, an 
his union with them, We believed bis pact 
to secure to his subjects their government J 
laws, would have made him glad of the aire 
tunity of this Bill, lest any accident should be- 


Ixxxv] 


fal him in this war, and he should lose the 
glory of his design, by leaving them unsettled. 
We thought it was for his interest to pass this 
Bill, to induce the people to pay their great 
Taxes freely, and to advance them to as great 
sums as the acts of parliament would allow: 
It being the antient course in parliaments, 
thac the kings always passed some bills for the 
peoples advantage, when they had great suis 
of money from them. And we thought his 
majesty had the less reason to deny his assent 
to this Bill, in regard it deprived the crown of 
no legal prerogative, but only revived and con- 
firmed the antient laws of the realm, than 
which nothing is more frequent, when whole- 
some and necessary laws grow into disuse. 
We also cunceived that his majesty was bound 
in honour to make good the inatter of his De- 
clarations, and bis solemn promises to the peo- 
ple in them, to settle their legal government 
eyond all dangers of being subverted by ill 
princes or evil ministers. It seemed to us that 
his majesty’s desire of being as great and po- 
tent as any king that ever possessed the Eng- 
lish crown, would have pressed him to a con- 
junction with the parliament in this Bill, since 
English kings can be great only by the wise 
and affectionate counsels and assistance of 
their parliaments, who have the absolute com- 
mand of the wealth of the whole kingdom. 

Yeom. Sir, you have been extremely kind 
in shewing me your opinion of the importance 
and necessity of this Bill; but you have not 

informed me of any one Objection made 
against the king’s passing it. I would gladly 
know what was alledyed against the Settlement 
of this fundamental of our government. 

Knt. It would be useless to tell you the falla- 
ciuus arguments that were brought, to shew 
there was no necessity of passing such a Bill 
in this king’s reign; but all that was said was 
in substance no more than, That the bill took 

away an undoubted prerogative of the king’s, 
to call, continue, and dissolve parliaments at 
his pleasure ; that the power of the regal office 
would be lessened thereby; and, that it was 
mot fit to shew jealousy of this king’s denying 
our legal rights, whilst he so continually hazards 
his person tor our sakes. 

Yeom. Pray, sir, let me be so bold as to ask 
you how these Objections against the Bill were 
answered: I know it is not hard to delude the 
unlearned countrymen in matters of this na- 
ture; yet they are not ignorant that it hath 
been the common practice of those that have 
designed our slavery, to cry up the king’s pre- 
rogative, to suppress the subjects claims of 
their rights and liberties. Be pleased to favour 
me with a short account of what was said upon 
this occasion. ; 

Knt. As to the first pretence, That the Bill 
destroyed the Prerogative of the crown, to call, 
prorogue and dissolve parliaments at their will 
and pleasure only, it was plainly said, ¢ That 

there neither is, nor ever was, any such prero- 
gative, and that there needs no other evi- 
dence of that truth, than the very nature and 
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essence of our constitution.’ It is a repugnancy 
in uself, and downright contradiction, to say, 
that by uur constitution, the subjects are to be 
governed only by laws of their own chusing, 
and that their deputies to that purpose are tu 
be appointed trom time to time by the subjects, 
as the laws shail direct, as they respectively 
shall attain to aye, and as the estates descend, 
alter and change (all which is known by our 
common laws, and fully declared in several 
Statutes, | Vid. 25 Hl. 8.1 J. 1.] and acknow- 
Jedged by all that know our taws); and then to 
say that our kings have a rightrul power and 
prerogative, either tu kcep thein from mecting, 
to advise about, and chuse their laws, or to 
prevent the successive generations to chuse 
their deputies for that purpose, by continuing 
such as are once chosen so long as be or they 
live. 

Yeom. Sir, I thank you for opening of this 
point. I see it manifestly inconsistent, that 
the suLjects should have a right to be governed 
only by the laws of their own chusing in their 
successive parliaments, and that it should be at 
the pleasure of their kings, whether parliaments 
should ever be holden, or successively chosen. 

Knt. I must tell you, that it was further 
said, that such a pretence of Prerogative ap-_ 
penred more vain by the continual practice of 
all ages, concurring with our constitution, 
‘The duty of the regal office was so notoriously 
known, that whenever our kings neglected to 
hold parliaments to maintain the government, 
or dissolved them before due provisions made 
for the kingdom, it was so far from being es- 
teemed an excrcise of their riyhtful power o 
prerogative, that it was always adjudged mis- 
government in them: and it appears by our 
histories, that fatal consequences have there- 
upon ensued, 

Yeom, Sir, our country is hound to pray for 
all those gentlemen that have thus maintained 
this first foundation of afl our rights and liber- 
ties, and made it thus plain, that it does not 
intrench upon the rights of the king. YetI 
must tell you, sir, there are a sort of people 
make great noise of the right of the kings, by 
their prerogative, to call and dissolve parlia- 
ments, and that all kings have constantly done 
it. Pray, sir, help us to understand what is 
the royal prerogative in this case, 

Knt. You ought to know that it is the king’s 
undoubted prerogative to issuc out all legal 
writs in the administration of the whole go- 
vernment ; and writs for calling parhaments 
being established by law, all kings, by their 
prerogative, called the parliaments. Though 
It was notin their power to chanve a word or 
syllable in the form of those writs, yet the 
times of sending out such writs, and of their 
returns within the limits of the law, and the 

lace of the parliament’s meeting, were at the 
Ling's discretion; from whence it might be 
said to be their prerogative alone to call them. 
—I must further tell you that it ought to be 
remembered, that by our English consutunon, 
parliaments are, and always were to be holden 
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within the compass of certain times, being the 
foundations and essence of the government ; 
and that it is not in the power of the royal 
prerogative to refuse the calling these parlia- 
ments successively as the constitution intends. 
The being or not-being of such parliaments is 
not trusted to the crown, but the direction only 
ef some circumstances about holding them, is 
Icft ta the royal prerogative. But there is also 
a general trust placed in the crown, by our 
constitution, to call parliaments upon occasions 
and emergences, when the ‘safety and welfare 
of the kingdom require it; and for that reason, 
when a positive statute enacted, that a parlia- 
ment sliould be holden once every year at least, 
these words were therein added, ‘ And oftner 
if need be.’—Now the calling and dissolving 
such occasional parliaments, is trusted wholly 
by our laws to the royal prerogative, the kings 
are the only judges of the necessity of holding 


such parliaments, subject always to the oath of 


the crown, to preserve the laws and liberties 
of the kingdom.—The Prerogative of the kings 
is so absolute about the calling such occasional 
parliaments, that it were highly injurious both 
to the king and kingdom to attempt to take it 
away, or diminish it by any act of parliament : 
itis as necessary to the common good and 
safety, to maintain this: prerogative of the 
crown about occasional parliaments intire, as 
it is to prevent the extending the like prero- 
gative to parliaments in general; anda certain 
prevention of that mischief was the only aim, 
and honest intention of the promoters of the 
late Bill. 

Ycom. Sir, you so well distinguish the powers 
and prerogatives of the crown, that I cannot 
imagine what could be said to shew that this 
bill incroached upon any of them. I have 
found, by experience, thatthuse who clamoured 
most against it, for taking away the king’s pre- 
rogative, could say very little when they were 
pressed to speak particularly. I myself, after 
my country-manner, asked one of them the 
other day, whom I heard clamouring, What 
royal prerogative the Bill took away? Tell me, 
said I, what act of royal power, possible to do 
any good to the crown or kingdom, was pro- 
posed by the Bill to be restrained ? Is it a royal 
prerogative, to have the very being of parhia- 
ments, the use of their authorities, and the con- 
Stitution itself, absolutely at the king’s will, 

“against which alone the Bill provides? That 
the people should never consult, or provide for 
the safety of their estates, liberties and lives, 
unless their kings please ? Hereupon the gen- 
tleman grew angry, and said I talked like a 
base Commonweaith’s-man, Truly, sir, it ap- 

‘pears to me, that some amongst us hate our 
laws and liberties; but not daring to say so, 
they cover their malice with pretences of ad- 
vancing the power of the crown, These men 
are better at railing than reasoning, and talk 
only in generals, as if they were the only friends 
to king William, though they have another per- 
son in their hearts and Intentions, when they 

seem so carelul fur the powerof the crown, and 


cry out, that this Bill lessens the power and 
dignity of the regal office. Pray, sir, what 
was said to shew the falshood of tbat sug- 
gestion ? . 
Knt. This suggestion against the Bill ap- 
peared to be so tar from truth, that those who 
objected it, could neither give an instance of 
any power belonging to the regal office which 
the Bill restrained, nor of any one act proposed 
by itto be done by the kings, unto which they 
are not obliged by law, and the duty of their 
office without any such Bill. It isa wonder 
that any secret enemies of our laws and liber- 
ties should have the confidence to insinuate, 
that the regal office would be leseened, hya 
constant successive electing and holding of 
parliaments in a legal course, not to be inter- 
rupted by evil ministers, or ill princes; the 
contrary being indeed manifest, that the ho- 
nour, greatness and glory of the crown can 
never be in any other manner supported, 
much less advanced and augmented. It cannot 
but be clear to every man, that by such a cer 
tain succession of parliaments, the greatest 
and wisest of the kingdom should corstantly 
hold their consultations to advance the king’s 
und his kingdom’s interest, honour and great- 
ness, and be enabled to discover all uniaith- 
fulness, failures and defects in the adminis 
tration of the government, which may any way 
derogate from the security, potency and honour 
of the king.—In like manner, all the forces of 
the kingdom, which are some hundreds of 
thousands, may be applied to the king’s service, 
and every man of them employed as shall most 
conduce to the kingdom’s safety and honour, 
And to compleat the prince’s glory, all the 
treasure and wealth which these islands have 
gathered in many ages from both the Indies, 
and all the peoples lands, goods and interests, 
would be subject to be A Fie as the wisdom 
of such great councils should think fit for the 
maintenance and prosecution of any just and 
glorious design.— But it is notorious, that none 
of these high powers and authorities can be 
exercised by the English kings in any other 
manner, than hy such a constant succession 
of parliaments as the laws intend; and there- 
fore it is evident, that this bill proposed the 
highest advancement of the regal afiice, oy 
making provision for the certain holding of ea 
successive parliaments within the times limit 
by law.—Pray, countryman, let me advise yee 
to read your Chronicles at home of our kings; 
and you shall find, that all those princes ape 
most great and glorious, who governed byt d 
counscls of legal successive parhaments; ap 
that those who declined it, lost the gue 
and power of the nation, and rendered them 
selves and their people unhappy. - 
Yeom. These things being so clear, Pray ih 
let me be so bold as to ask you, what ry 
made so many favourites of our princes ais 
suade them from observing the laws for ae 
stant successive parliaments? and how she 
our princes so readily to follow those ne : 
Knt. I could easily tell you, if t were 
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speak plain; but in short, the favourites power 
with their princes is restrained and lessened by 
a due course of parliaments, their corruptions 
would be huble to be examined, and their high 
ambitious designs defeated. And for the 
princes, they are deceived by their flatterers 
with a false notion of power: they are made be- 
lieve that their power is lessened, when they are 
bound by laws to do themselves and their peo- 
pre good, though they were bound to it before 
y the laws of God and nature, and the laws of 
the realm, by which they hold their royal offices, 
and which, at their several coronations, they 
‘solemnly swear to observe.—It is hard to per- 
suade some of them, that it is the glory and 
‘perfection of the royal office, to be disabled 
by laws to hurt their people: but if they be 
truly God’s Vicegerents, they ought to remem- 
ber in their must towering ambitious thoughts, 
that itis the highest perfection of God Al- 
mie, that he is uncapable of doing ill. 
com. Sir, you have said enough to satisfy 
me, that this Bill was not only just in itself, 
but highly necessary for the settlement of the 
government, and the security and welfare of 
the kingdom: but it seems such as had a mind 
to avoid it, urged it to be unseasonable at this 
time ; they pretended their fears, that it might 
weaken the reputation of the union between 
the king and his parliament, and occasion 
rumours, that a sailianient is jealous of our 
king’s Soy ence with them in securing our 
liberties. hen they could not resist the rea- 
sons for the Bill, they offered at the old trick 
in such cases, to delay the passing it till a 
better season. Do you think, gir, there was any 
thing of weight in these pretences, or were 
they mere shains? 
nt. If I might, without breach of privilege, 
tell you the discourse in our house of commons 
upon this occasion, vou would conclude that 
those who objected the unseasonableness of 
the Bill, did not believe themselves, whatever 
they said to delay the bill for fear of a disgust 
between the king and parliament: that being 
in truth (after so many in both houses had 
appeared for it) a reason for present passing 
it, that the whole world might have been out 
of doubt of their perfect union.—But I may 
freely tell you some of the private discourses 
amongst the members; and in those some of 
us were bold to ask, Whence came the rumours 
that the Bill would displease the king? and 
whether any body had authority to insinuate 
to the members, that the king would have the 
Bill delayed as unseasonable? But I could 
hear of none that would own more than their 
doubts and conjectures; which made me sus- 
pect that there were some secret designs to 
dissuade the king from agreeing to the Bill, 
on purpose to weaken abroad the reputation 
of the king and parliament's perfect agree- 
ment. 

Yeom. What you have observed makes it 
mppear, that the secret enemies of the govern- 
meant are still designing mischief to disturb the 
mgreemeot between the king aud his people : 
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but might not this Bill give occasion to the 
king to think, that the parliament had some 
jealousy of him, that he would not govern by 
a due course of successive parliaments, ace 
cording to the nature and intent of our con- 


stitution? 

Knt. Sir, I can readily answer you, that if 
the time and manner of offering the Bill be © 
duly considered, with other circumstances, 
there could be no reason for the king to har- 
bour such a thought. Is there any reason for 
a prince to think his people jealous of him, 
because they provide good laws for the se- 
curing their Rights and Liberties? Every 
good prince ought to be pleased to see his 
people careful therein, not only that he might 
not have it in his power to wrong them, but 
that it might not be in any other prince’s 
power who may succeed him.—Every prince 
should be ambitious to have laws of that kind 
made in his ume, to ke lasting inonuments of 
his glory, as having given such securities of 
peace and rest to his people. It onght to be 
remembered that our king had invited his peo- 
ple to invent and provide laws, so to secure 
their parliaments, which is their constitution, 
and all their Rights and Liberties, that they 
might never be in danger to be again invaded; 
therefore, he could not think their obedience to 
his own commands should arise from a jea- 
lonsy or distrust of him. It must also be con- 
sidered, that our king hath had large expe- 
rience of the confidence of his people in him: 
they have by several Acts, more absolutely 
trusted their persons, liberties, and estates in 
his power, than was evcr done to any former 
princes by our ancestors in any age.—It ought 
to be esteemed the greatest of all trusts, that 
they have patiently born for above four years, 
the dangerous unsettlement of their govern- 
ment in a legal course of successive parlia- 
ments: and had his majesty unhappily fallen 
in the wars, or otherwise, we had been left to 
the will of succeeding princes, to contest that 
our fundamental liberty, though it is manifest 
that all the late miseries, confusions and blood 
that have been in England, were occasioned by 
the want of that Settlement. Now when the 
parliament hath thus highly trusted his ma- 
jesty, can he take it amiss that they are un- 
willing to run the hazard any longer, of the 
like trusts devolving upon successors, that 
cannot be known who they are, or what they 
will be ?—That which was mentioned of his 
hazarding bis life in the war for our sakes, is 
so far from shewing this Bill to be unseasonable, 
that it isthe strongest argument possible to 
have it finished forthwith while he enjoys the 
crown, who hath personally renewed the Ori- 
ginal Contract with the people, and is under 
greater obligations to settle and secure the 
government, than can be expected to meet in 
any other prince. 

Yeom, Sir, Tcan never thank you enough for 
the information you have given me in this mat- 
ter that so nearly concerns our whole country; 
yet after all, [ know vot what to say to my 
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neighbours when I come home, if they shall 
ask me, as 1 must expect they will, why the 
-king did not pass this Bill? Many of them are 
as ignorant as lL was; and I could have stopped 
their mouths, by saying, that the Bill touk 
away part of bis prerogauve: but now I am 
otherwise convinced, I cannot speak against 
my conscicnce, nor cozen my neighbours, tho’ 
I should be very loth to drop a word that 
might Icssen the country’s esteem for his ma- 
jesty. Let me beg your advice what to say to 
them, 

Knt. My good neighbour, I want advice as 
much as you, how to satisfy those that sent me 
to parliament, about the king’s refusal of the 
Bill; yet one thing vexes mwne_ worse, that, 
having been zealous tor the Revolution, I know 
not bow to restrain, nor yet well to bear the 
scoffs of some of our enemies at iny folly. They 
call to mind that I (simple man_as I was) con- 
fidently said, that the government should be 
reformed, and our laws and liberties fully se- 
cured. They now ask me, Whether I find by 
experience a king of our own making more 
ready to do the people right, than the old ones 
that claimed by lineal descent? Some of them 
laughed, and told me, that I gaped for a New 
Jerusalem to drop from heaven, wherein there 
would be nothing but righteousness; and that 

the government should be administered by 
none but men of virtue and known fidelity to 
their coy: They have upbraided me with 
what I said, That God had sent us a prince 
that would deny his people nothing, but pressed 
and conjured them to provide most effectual 
ways and means fur securing their religion, 
laws and liberties. 

Yeom. Sir, I suppose the gentlemen that 
talk to you in this manner, have a mind to dis- 
grace the honest principles that led the people 
justly to reject king James, and make you be- 
lieve that they were cozened in thinking that 
the security of religion, laws and liberties, or 
the reformation of the government, were ever 
intended in the Revolution. They would have 
you believe there was nothing but ambition 
and avarice in the bottom of the design, and 
that whatever was pretended, the crown and 
its powers were the only things in the eyes of 
king William and his followers, ‘hey would 
persuade you and the people to think, that our 
religion and liberties might be secured by a 
Treaty for bringing back king James, and that 
an end may be put to the war thereby, and the 
people acquitted from the heavy taxes and 
burthens they now lie under, ‘They would im- 
pose upon you to believe, if possible, that he 
who so basely cast the people ot England at 
the feet of the Pope, by an English ambas- 
sador, and ran the utmost hazards to subvert 
the Protestant religion established, should de- 
sire to secure our religion, without pretending 
to be converted, and be fit to be trusted to 
defend our faith; and that he who 1s known 
to the whole world to have occasioned so vast 
an effusion of Christian blood, to enslave us 
to his Arbitrary Power, and make himself our 
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absulute master, should be fit to receive royal 
powers and authorities for the defence of the 
English laws and liberties, 

Knut. Neighbour, you are in the right; but 
this sort of genticmen dare not, upon these oc- 
casions, argue plainly for king James; and I 
hope that neither the parliament nor the coun- 
try are in much danger by them.—But there 
are another sort of men who enjoy the powers 
and profits of the late Revolution, and highly 
pretend to maintain it, that upon the occasion 
of this Bill, do so pervert the meaning and 
construction of our laws, and assert such dan- 
gerous notions, as really tend to introduce ar- 
bitrary power and slavery, if they do not uv- 
happily throw the people upon king James.— 
These men make a spccious sbew of their love 
to the advancement of the bonour and great- 
ness of the crown, as if they were their majes- 
ties principal friends, though in truth they are 
daily undermining their mnajesties legal utle to 
the crown, by the pernicious notions of the late 
reigns, which are contrary to the fundamental 
maxiins of our government. They commend 
and applaud the king’s refusal of the late Bull, 
and some of them have been so bold as to say 
(whether in love to king William or king James 
I will not determine) that what the king did 
therein, was the chief thing that he hath dove 
like a king. He hath shewed, say they, that 
the being and sitting of parliaments, are only 
acts of grace from the crown; that the people 
have no other but a precarious right to them, 
to have them only at such times, and in such 
manner, and for so long as the crown pleases. 
These gentlemen pretend to great moderation, 
and privately whisper to such as they hope to 
lead, that the principles of our governinent 
were too strictly and severely laid down in the 
late Revolution. They say, that the Original 
Contract between the king and the people, 
should not have been set forth as an equal 
contract on equal terms, whereby the kings 
were as strictly bound on their part, as the 
people on theirs; as if each party had no right 
to claim a share in the legislative power in 
parliament, or any other administration of the 
sovereign authority, save only by furce of the 
contract. No doubt, say they, his majesty » 
now advised, that the original of the legislative 
and executive sovereign power ought to be 
wrapped in clouds, and not exposed to vulgar 
eves, It is an indecency to have it commonly 
suid of so great and almost divine persons as 
kings, that they receive all that majesty and 
glory only from their people. It is below, say 
they, the high regal ofhce, to have it sa:d by 
all the people, that their majesties must, with 
appointed times, call parliaments, and let them 
redress the peoples Grievances as the laws 
direct, They praise the wisdom of his majesty’ 
counsels to refuse the Bill, and to avoid ans 
further oblizations to the people, than were 
upon bis predecessors. It is fit the kingdom 
should as much depend upon his grace and 
cletnency for their parliaments, as upon any 
others that have sat in the throne; aud u be 
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had condescended to this Bill, the insolence of 
the people, in their demands of their liberties, 
might have been insupportable. 

Yeom. Sir, you have taken infinite pains to 
instruct me; yet I was such a bluckhead, that 
till this last discourse of yours, I did not ap-: 
prehend why the king retused the Bill; it was 
hard for me to believe that there is so great a 
party as now I suspect, that prosecute the 
same designs that were in the late reigns to 
enslave us. I thought that such as enjoyed 
great preferments, honours and profits by king 
William’s election into the throne, would never 
have thought to revive the former designs of 
enslaving us, by setting up pretences of a power 
in English kings above parliaments, by Divine 
Right, antecedent to the Contract between 
king and people. Though I am convinced there 
are some men who have so far lost all sense of 
honour and conscience, that they may be still 
engaged in the former pernicious enslaving de- 
signs; yet before this your discourse, I did not 
think that any number of Englishmen were so 
corrupted or infatuated as to think, that our 
whole constitution, our government by laws, 
and all our estates, liberties and lives, are 
holden by the mere grace and favour of our 
kings. 4 must confess you have mentioned 
several of those gentlemen's seeming reasons 
against passing the Bill, that are spun too fine 
fur our country heads. We should have thought 
that nothing of our Rights could have been too 
plainly set down, when we were to declare, as 
was done in the Revolution, what are and have 
been the rights of us and our ancestors, re- 
served in the very constitution from all ages. 
But I perceive that what cannot be denied to 
be the people’s legal right about parliaments, 
3s desired by that sort of men to be concealed. 
They would not have a new law pass about 
holding of Parliaments, lest this king should 
have more obligations upon. hin. to hold par- 
Jiaments than sume of his predecessors: the 
true meaning whercof can be no more than to 
say, that the king and people ought not to be 
put in mind how many laws have been made 
and renewed in all ages for the same thing ; 
since every body knows, that the new law hath 
no greater obligatory power than any of the 
former, which his majesty and all his prede- 
ecssors have sworn to keep and observe. 

Knt. You do well to observe that the secret 
enemies of our lecal government, do always 
avoid the renewing and reinforcing of our an- 
cient laws; they would have them forgotten, 
or negligently disused, and brought by degrees 
to be esteemed obsolete and unnecessary. 
"Sbeir evil practice hath been of old to slip 
ever the calling of parlinments according to 

law, pretending there was no great need of 
troubling the people; and then the omission 
of one was made a precedent of doing the like 
again and again, not only in the saine king’s 
reign, but in those of their successors; and 
thereby the constant course of successive par- 
Liaments came to be so broken and disused, 
edaat the people scarce dared to demand them 
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as their right, but rather moved for them as 
acts of the king’s grace, crying up those for the 
best kings that used them most. But, m 

good neighbour, you ought to take notice that 
the true English patriots always thought it ne~ 
cessary to reinforce expressly, and by name, 
the principal statutes that concerned the foun 
dativns of our government : and for that reason 
usually made, in the beginning of parliaments, 
confirmations of the most material laws enacted 
in the former, though not one word was add- 
ed or diminished.—They have caused Magna 
Charta itself to be confirmed near forty times, 
not that they thought the confirmations gave 
more force to those laws, but that the con- 
tracts, powers, obligations and duties of their 
princes, and the whole form,of the legal govern 
ment might be kept in perpetual remembrance : 
and to that purpose they also ordained, that 
the same great Charter should be publicly read 
in full county several times every year. If we 
would do like our ancestors, there is abundant 
cause to insist upon this Bill for successive 
parliaments, especially upon this Revolution, 
wherein we have engaged to God and man to 
re-establish our ancient Constitution, with all 
our rights and liberties, . 

Yeom. Sir, I am ashamed to detain you 
longer, yet y6ur rational discourse on this sub- 
ject does so disquiet my mind, that I can 
scarce forbear being further troublesome to 
you. You have made it apparent, that mary 
of those who pretend to settle and secure the 
kingdom, are contriving how to keep it un-- 
settled: they are seeking to bring us into that 
negligent, loose, uncertain, arbitrary course of 
governing that was in the late reigns, and had 
almost ruined the kingdom. For that purpose 
they endeavour to avuid the change of things 
or persons in the administration, and to leave 
every thing doubtful about the people’s Rights, 
which those reigns seemed to call in question. 
They have avoided the raising and vacating all 
false judgments and opinions against the peo- 
ple’s Rights, except the cases of very few per-- 
sons, wherein the parliament hath taken care 
by special acts. They imitate the proceedings 
in the late reigns, as if they would make 

| king William’s government as grievous as king 
James’s. ITcannot but conclude that it is for 
this reason they shew their fears of making a 
clear and plain Settlement of the foundations 
of our government, in the course of successive 
parliaments to be holden unavoidably ; all the 
designers to enslave us having always dreaded 
such a Settlement for several ages. 

Kut. I wish our countrywen were generally 
as well informed as you are cuncerning the 
party that are secret enemies to our present 
government, who are striving either to keep 
the way open for king James’s Return, or at 
least to set up his way of governing, or some- 
thing so hke it, that the one may not be known 
from the other. 

Yeom, Sir, many of our countrymen know 
well enough this sort of false-hcartcd men; 
but they for their base compliauces getting up 
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to he our masters under king Charles and king 
James, grievously oppressed us then, and have 
now again got such powers and preferments, 
as if they bad brought about the late Revolu- 
tion, and are so able to plague, vex and crush 
us as they did formerly, that the country dares 
not speak their minds of them or their pro- 
ceedings. But pray, Sir, help me to shew my 
neighbours low this sort of men, in their de- 
sigus of Arbitrary Power, always sought to 
prevent an absolute Settlement of the egal 
course of successive parliaments. 

Krt. It would require greater abilities than 
I have to shew what you desire, by rcficctions 
upon our whole history of the contests with 
the kings for our liberties; but I will tell you 
the practice in our times, and those just 
before us. This sort of men under James I. 
made him afraid of the sitting of parliaments, 
as an eclipse of his power; and insinuated to 
him, that the calling, adjourning, proroguing 
aud dissolving of parliaments, ought to be ab- 
solutely at his will. They also raised disputes, 
Whether parliaments were of right, masters of 
the methods of their own proceedings? or were 
bound first to consider and resolve upon what 
the king propounded for Money, or otherwise? 
By these means they madc the sitting of par- 
liaments uneasy to him, so that he was always 
glad to be rid of them before the necessary 
business of the kingdom was done.—But that 
sort of men appeared more boldly upon the 
accession of Charles I. to the crown. They 
attempted then to invade the great Funda- 
mental of all Liberty and Property, the power 
of the people of England alone tu impose 
Money upon themselves. They had the con- 
fidence to muintain a power in the kings to 
take Tonnage and Poundage, and other monies 
without act uf parliament. They cannot deny 
that these were their traitorous practices and 
designs, su long as the Aan Petition of Right 
remains upon record.—Neither ought it to be 
forgotten how parliaments were then brow- 
beaten, and their authority questioned and 
slighted, and the method stahor procecdings 
controlled, contrary to their fundamental rights 
and privileges, nor how they were tossed up 
and down by sudden adjournments, proroga- 
tions and dissolutions. The houses, studies, 
and pockets of divers of thcir members were 
searched, their persons against the express 
Jaws imprisoned, and the free debates in par- 
liament made subject to the restraining power 
and censure of inferior courts and judges. The 
kiny’s special command and pleasure were de- 
clared cause sufficient to detain some of them 
in prison tll death, without trial, or being le- 
gally accused of any otience. Yet this sort of 
men thought all these practices could not se- 
cure them, till they brought that king t9 re- 
solve to have no more parliaments, and to for- 
bid the people, by proclamation, to inake men- 
tion of parliameuts.—We ought to call to mind, 
that for ten or twelve years after, all the coun- 
sels of those desizners against our legal govern- 
ment, were employed to invent ways to make 
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the cunstitution of parliaments uscless, and the 
crown wholly independent upon the people in 
parliament for Supplies and Aids. Such were the 
inventions of Loan-money, Privy-Seal-money, 
Knighthood-money, Coat and Conduct-inoney, 
arbitrary Fines without Juries for encroach 
ments upon the King’s Wastes, Sbip-money, 
Biilet-money, oppressing Monupolies, and i+ 
legal Patents upon trades, almost without 
number. Such also was the commission passed 
the great seal, to impase, by pretence of royal 
authority, an Excise, though the illegality and 
oppression of it were so manilest, that a sufh- 
cient nuinber of persons could not be suddenly 
found to put it in execution, All projects 
were embraced that had but an appearance of 
supplying the crown, that they might avoid the 
necessary settlement of successive parliaments. 
—The last most dangerous and desperate of 
their designs of that kind was, upon some pre- 
tence from Ireland or Scotland, to get an Army, 
and settle Martial Law, that might raise such 
Money as a council should think fit, and make 
Proclamations and Orders of State to be as 
binding to the subject as acts of parliament. 
Yet even that was embraced, as appears by 
the Journals of the Commons in parliament: 
Mons. Burlemach thcre openly confessing, that 
be had received 30,000/. which was sent over 
seas, to hire German horse to be the founda- 
tion of a Standing Army here.—I could tell vou, 
neighbour, that during all these transactions, 
which lasted divers years, their counsels and 
endeavours were to divert the king from ad- 
mitting the legal course of parliaments. The 
petitions and cries of the subjects to restore 
them, could not be heard; and agreements 
were made between the king and several per- 
sons of greatest abililies and influence, in or- 
der .to the arriving at absolute power, that 
there should be no more parliaments during 
his life. Nevertheless about the year 1639, 
the king’s want of money being extremely 
pressing, they resulved to make use of a Par- 
liament for Supply, but without a thought of 
doing the kingdom right, in restoring the due 
succession of parliaments, and the exercise of 
their legal authorities: and therefore as soon 
as they were met, they procured the king (0 
demand of them their giving up their legal fua- 
damental privilege, of considering in the first 
place, and redressing the peoples grievances, 
and the king so positively insisted in denying 
them their Right and Privilege therein, tbat 
within 20 days they were dissolved, contrary 
to the known intention and ends of our constitu- 
tion.—The failure of the peoples expectation 
at that time, and the long interruption of tbe 
leval course of parliaments, raised great dis- 
contents, and loud and general cries of the 
people for parliaments; the consequences 
whereof were such, as I dread and abhor to 
remember: yet it was universally agreed, 
That the want of the legal course of successive 
parliaments, and the designs of interrupting 
and preventing their meeting and sitting, ¥¢ 

the great occasions of all the contusion, D'0 
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and mischief that afterwards happened. And 
no doubt but the parliament then took the 
only wise and necessary course to prevent all 
the impending mischiefs and dangers, both to 
the king and people, when they laboured, with 
the help of the best lawyers of England, to de- 
clare and secure the observance of the antient 
laws for annual successive Parliaments; and 
to provide for their certain meeting, and hold- 
ing them, notwithstanding all possible designs 
and contrivances against them: which was 
done to the great sausfaction of the people, by 
that notable Act of the 16th of Charles I. 

Yeom, Sir, let me be so bold as to ask you, 
whether that Act for ascertaining Parliaments 
did not occasion, or some way promote the tu- 
mults and wars that ensued ? 

Knt. You may easily be satisfied from what 
was written in those times, of the falshood of 
such suggestions, and that the king, lords and 
commons passed that Act with great unanimi- 
ty; and that king often gloried in having 
passed that Act for the Security of his people : 
but I believe you confound the Act for Trien- 
nial Parliaments, with another act for making 
the parliament then in being, in a manner per- 
petual; for they were notto be dissolved or 
prorogued, but by their awn consent, declared 
by act of parliament. That Act did in truth 
derogate from the king’s prerogative in dissolv- 
ing parliaments; and whatsoever mischiefs 
might, or did thereupon ensue, ought to be 
imputed to the alteration made thereby of our 
constituvion, or monarchy, not to the just and 
strict observance of our laws and statutes, for 
which the Act of Triennial Parliaments made 
provision. 

Yeom, Sir, I know there is a common mis- 
take about those acts of parliament, and that 
occasion is taken by some from the confusions 
In government that soon after happened, to 
impose upon the people false notions about 
the authority of parliaments, and to frighten 
them from demanding and insisting upon their 
constant successive elections, as the laws ap~ 
point. It is notorious, that those who desivn 
arbitrary power are always busy in such mat- 
ters, and in unworthy reflections upon parlia- 
ments. But pray, sir, let us pass by that dark 
time of the Civil Wars, and see what the same 

sort of men have done about Parliaments, after 
the Return of king Charles II. 

Knt. They pursued the same designs of sub- 
verting our constitution as to Parliaments, but 
took measures quite different from those before 
used to effect it. They remembered the ill 
success of all Projects and Monopolies, and 
pretences of prerogative to supply the govern- 
ment with Money. ‘They had found and felt 

y experience, that a free Parliament could 
not be awed, and that the people in the inter- 
vals of parliament would not be forced to pay 
Cares, that were not legally imposed upon 
them : yet there was an absolute necessity tor 
the crown to he supplied with Aids from the 
People, without winch it could not subsist, 
great part of the crown lands bcing wasted and 

Vor. V.—Appendir. 
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squandered away in the two preceding reigns. 
It was therefore resolved to attempt that by 
fraud, which they could not cumpass by force ; 
and in order thereunto they took the advan- 
tage of the present temper of the people, which 
carried thein, without considering what the 
consequences might be, to every thing that was 
agreeable to the court. They recommended 
such to be chosen members of the hcuse of com- 
mons, whose fortunes had been most impaired 
in the late wars, and whose dependance upon 
the court might incline them ty compliance 
with whatever should be demanded of them ; 
and these good-natured loyal gentlemen re- 
pealed the Act of the 16th of Charles I. for 
Triennial Parliaments, whilst a few wortby pa- 
triots laboured in vain to defend it. It is true, 
they pretended in the act, by which this sta- 
tute was repealed, to ascertain the frequent 
holding of parliaments; yet it left the king at 
liberty to continue the same parliament as long 
as he pleased, and that king accordingly con- 
tinued that same parliament near 18 years; 
all which time they could not be said truly to 
represent the people of England, many of those 
who chose them being dead, and others.were 
either grown up, or had purchased estates, 
whose opinions both of persons and things 
might be much changed from what the sense of 
the nation was when that parliament was first 
called. But having got a considerable party 
in the house of commons, they laboured to 
confirm and increase it. Places and pensions 
were liberally bestowed on all that could be 
brought over to them: and it is no wonder 
they gave such prodigious sums of money out 
of the poor peopics purses, when a great part 
was again to be refunded into their own. ‘This 
scandalous proceeding was manifest, and con- 
firmed by the open confession of a gentleman 
(through whose hands much public money then 
passed) in the house of commons the next suc- 
ceeding parliament, who there acknowledged 
his paying annually many and great Pensions 
to members of parliament.—Besides thus cor- 
rupting those already in the house, there was 
neither pains nor money sparcd to get their 
friends chosen where any vacancy happened ; 
insomuch that the court spent 14,000/. at one 
election of a burgess for Northampton. 

Yeom. Sir, you have fully satisfied me that 
the ministers in that reign were as bitter enc- 
mies to the English constitution, about Par- 
liaments, as those in the two former that went 
before it; but their measures are more dan- 
gerous and likely to succeed, and it was God’s 
great mercy that these hirelings did not en- 
slave us, as it were, by our own consent, and 
by colour of the authority we had given them 
for our preservation.—But pray, sir, what was 
the meaning of the great bustle all over Eng 
land about Charters? What made the court so 
mightily labour to persuade all corporations to 
surrender their old Charters, and take new, 
ones from the king? Was not that dune with 
a desizn to influence the elections of members 
to parhament? 


or 
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tution, and enslave us, What present advan- 
tage could dclude and tempt them? they 
themselves, and their own posterity must be 
involved in the same misery and ruin they eo- 
deavoured to bring upon others.—Sir, | have 
trespassed too long upos your paticuce, and 
shall not therefore trouble you further about 
their designs under the late king James (those 
being most excellently laid down and made 
manifest in his majesty’s Declarations, when 
prince of Orange, published upon his coming 
into England) bat upon the whole it ts most 
plain, § That neither we nor our postenty can 
be sate in our Religion, Laws and Liberties, 
till we obtain an absolute Settlement of the 
legal course of successive Parliaments. 

Ant. I will only tell you one thing more, 
neighbour, before we part, That those kings, 
who endeavoured to subvert the constitution 
as to Parliaments, were always embroiled with 
their people about Rights and Privileges ; and 
that when once the people had discovered 
these designs in them, though they called 
many parliaments, yet the same jealousies 
continucd, and they never after came to & 
good understanding, or had a mutual conf- 
deuce in one another.—Our Histories declare 
the truth of this observation in aay former 
princes reigns, so that I hope the king will 
avoid arock that hath been fatal to all who 
have struck upon it; and I am confident that 
his majesty will do all that a good king and 
honest man can do, to restore to us our Con- 
stitution, having in his Declaration called God 
and man to witness, * That was the Design of 
his coming hither.’ 
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Knt. Yes, most certainly, and this was a 
More pernicious and dangerous design than 
any put in practice in the former reizns, This 
struck at the very root of all the Liberties of 
England, that the people should never again 
have a free Parliament chosen according to 
the constitution ; but such men imposed upon 
them, as would servilely comply with the court 
in all their measures toenslave us. They cor- 
rupted some in every corporation to persuade 
the rest to surrender their Charters: and where 
they could not prevail by intreaties, these 
wicked instruments in several towns, broke 
open the trunks wherein their Charters were 

kept, and stole them away to deliver them up. 
Where this could not be done, they brought 
Quo Warrantos against the Charters of almost 
every town in England, that has a right to seud 
members to parliament; and by means of 
corrupt judgcs, declared them void, upon some 
pretence or other, that the present magistrates 
bad acted bevond, or contrary to the powers 
- granted in them, and thereby forfeited all their 
rights and privileges. New magistrates were 
placed thereupon in thuse towns, such as they 
could most confide in; and such clauses were 
inserted into their new Charters, as put the 
choice of their representatives in parliament 
absolutely for the future into the power of the 
court. 

Yeom. Sir,T am infinitely obliged to you for 
your pains and kindness, in shewing these 
things to me; but I stand amazed to think, 
that there could be so many English-men 
found in every reign, to join in carrying on 
this continued design to subvert our consti- 


N° IX. 


A Short State of our Condition, with Relation to the present Par- 
liament ; commonly called the “ Hush-money Paper. 
By C. Lawton, Esq. Printed about November 1693. 
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No greater Happiness to England, than the parliament, of which he thinks so man of the 


as 


King and Parliaments’ conjunction in Na- 
tional Designs.— Danger of bribing a Par- 
tiament.— Enemies to the Revolution in Em- 
ployment.—Corruption prevails every where. 
— Members of Parliament Sormerly paid by 
the Country. — Managers of Parliaments 
odious, 


members are fit to be employed by him, 
well as entrusted hy them. A man might 
droll on, but he can have no English pet 
nor thinking head, who can sport himself w) 

our calamities. There cannot sure be any 


circumstance which can make England more 
and happy, thao 


impregnable, more glorious and 
when the king and parliament jointly on 
national designs. But neither cao there ; 
any juncture more fatal, than when a house : 
commons seem as much ina separate interes 

from that of their country, as parasites in ae 
latter rcigns have persuaded our kings to be. 
Such a house of commons will make slavery 
authentic, will bubble us out of all ee 

liberty, What with talking of the eae ae 
the monarchy at one time, and the Fre 


IT is too sad a subject to admit of raillery, 
otherwise a man might say that we may 
defy all the plots of the Jacobites, and the 
machinations of Republicans, since there is so 
good an understanding between the king and 
his people, since the people have chosen hima 


* State Tracts published during the Reign 
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and popery at another, they will first cheat 
themselves, and then deludc as well as betray 
the nation. They will most easily betray the 
nation, because we are not apt now to find fault 
with any thing that has a parliamentary sanc- 
tion, That 200,000/, a year bestowed upon 
the parliament, bas already drawn out of the 
subjects pockets more millions than all our 
kings since the Conquest have ever had from 
this nation, and that without any rude com- 
plaint, isa proof, thatif a king can manage 
well Mr. Guy’s office, he may without much 
ado set up for absolute. Venalis est Anglia, 
for Venale est Parliamentum. Leretofore 
indeed it was not necessary only that a 
parliament should give, but that they should 
give reasonably; as Flammock’s rebellion, 
and others in king Henry the 7th’s reigns 
witness: and yet I bclieve our rolls will 
not furnish us with many sessions wherein 
money was given, and no one country bill 
granted. But our ancestors were wise enough 
to instruct their members, and our constitution 
so regular, that we had frequent elections. 
But when, think you, shall we havea new 
election now, since the king has abyut sixscore 
members that I can reckon who are in places, 
and who are thereby so intirely at bis devotion, 
that although they have mortal feuds when 
out of the house, though they are violently of 
opposite parties in their notions of government, 
yet they vote as lumpingly as the lawn sleeves, 
never divide when the intcrest of the family, 
as they call it, is concerned, that is to say, 
when any court-project is on-foot? The house 
is so ofhcered, that by those that have places 
and pensions, together with their sons, brothers 
and kinsmen, and those who are fed with the 
hopes of preferment, and the too great influ- 
ence these have upon some honest mistaken 
country-gentlemen (who are possibly over- 
frighted with the French) the king can bafile 
any bill, quash all grievances, stifle accounts, 
and ratify the articles of Limerick: I call 
them mistaken country-gentlemen, who can 
be persuaded that an honest bill can be at any 
time out of season. Iconfessthey must adore 
kings more than I do, who when their own 
management has brought them into difficulties 
and straits, den’t love to make good usc of 
-their humiliation, I would trast an elected 
king a great way, if I saw he understood clec- 
tion to lee his title; if our generosity would 
engage him to reformation: but when I see he 
knows neither his own nor our interest, em- 
ploys many of those who have been our ene- 
mies all along, and were his when the debate of 
the crown was on foot; when [ see hitn hate 
and nickname as Commonwealths-men, those 
whose principles made them the authors of his 
greatness, and those that would have him do 
the business for which he came, for which both 
he and we said he came; when I see him 
sometimes soliciting in person in the house of 
lords, at others by my lord Portland, besides 
what he does by all his under-ofticers, when [ 
hear he sends commands to some lords, ayd 
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bribes to others, and turns out of his place the 
gallant lord Bellamount, merely for giving his 
vote mm the house of commons according to his 
conscience, and thereby intends to terrify 
others; when I find the money the nation 
gives to defend our liberties from foreigners 
abroad, is like to undermine them at home: 
in a word, when I see neither the one nor the 
other house can withstand the power of gold ; 
I say, when I perceive all this, it is time to 
give warning, it is time to look about us.—I 
once thought to have affixed to this paper a 
list of those that are in office; which if L had, 
it would not only have shewn how many mem- 
bers are buught off, but would have pointed 
out many amongst the number of favourites 
and pensioners, who we expected should rather 
have been punished. Lad we intended to 
have justified what we have doneto atter- 
times ; had any thing but personal grandeur 
been the real intention of hin, who we in- 
tended to have been, and valued himself most 
upon being our deliverer ; these nen must have 
been marked down as betrayers of their coun- 
try, who are now made the chief supporters of 
his throne, I thought we called over the prince - 
of Orange to get or give us all the laws we 
wanted ; to have made the clections of par- 
liament secure and_ frequent, trials impar- 
tial, the militia our standing force, and the 
navy our strength. I thought we had called 
him over to call ministers to an account, and 
to have put it out of their power impunibly to 
abuse us hereafter. If any spirit of liberty 
remains, if we are not destined to destruction, 
sure the nation will take some way to let the 
king and both houses know that they expect 
they should not only provide for a campaign in 
Flanders, but (if we should yet have our wished- 
for success) for our security even against our 
own victories, and such Jaws as may make it 
worth while at this time to defend our country : 
I say worth while to defend it; for if we are 
to be slaves, it is no matter to whom we are So. 
[ would not embarrass the government, but I 
would have those that are in it understand that 
itis for our good, and not to gratify their am- 
bition, that they are put into those posts.—It 
was the custom formerly for the people to pay 
their members, and those members were trusted 
by the people to keep the balance between 
their liberties and the king’s prerogative, But 
since they are retained by him with such over- 
grown-fees (such places and preterments) to be 
council on hs side, how can the people hope - 
they will be justin their arbitration? Butafier 
all £ would net be thought to insinuate, that 
all that are in places vive up the interest of 
Envland: there are some, and those in great 
places too, of whom I cannot allow mvyseif to 
have one hard thought; though there are 
others of whom the world had a very good 
opinion, whs since they have had preferment, 
have taken care to convince us, that we were 
mistaken in their characters. Lest the good 
should not be distinguished from the bad I fur- 
bear making a list, which most members, uw 
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they please, can make for themselves and 
their neighbours, and more exactly than I can 
doit; and [ think the best ought to suspect 
and examine their own consciences, whether 
their employments do not bias their votes. If 
men are to make fortunes by being of our 
senate-house, we had better ourselves pay the 
disbursements of those we send, we had better 
ourselves allow them plentiful salaries for sit- 
ting there; each particular county would save 
by it in the puolic assessments, and find their 
account in it, whilst they preserve their mem- 
bers from the temptation of being hired out of 
their interest, and consequently get good laws 
for what they give. We can scarce pay too 
much for good laws:: and if we have not some 
that we have not yet, we shall not when the 
war Is over (let it end which way it will) be 
able to call what we have our own, If the 
members of parliament are to overlook all the 
ill-husbandry of the government, that they 
may share in the profuseness and bribery of it; 
if our rights are set to sale by some, and neg- 
lected by others, when the very being of the 
government depends upon our being pleased ; 
what amendment, what confirmation shall we 
have of our constitution when all oar dangers 
are over? This is a thought deserves our most 
serious reflections. In the late times the city 
of London often petitioned for passing of laws; 
will they always lend money now, and never 
expect a thorough alteration of the ministry, 
and securities for the future against court- 
projectors? In king James the 1st’s time there 
were certain sparks that undertook for parlia- 
ments, that were called undertakers; and 
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there is acertain secret that has stole out of 
our Cabinet, that one there, immediately on the 
king’s refusing the ‘Triennial Bill last sessions, 
undertook that it should be thrown out the 
next tine they sat, with as much scorn aod 
contempt as was the Judges Bill. It is time to 
have annual parliaments instead of trienmal, 
since privy counsellors and Jords of the trea- 
sury (both which stations this person enjoys) 
can so perfectly feel the pulse of a parliament, 
during an interval, Icould name a certain 
gentleman who exactly reserobles Harry Gur, 
that the last sessions when the house was 
a little out of humour, disposed of no less than 
16,000/. in three days time fur secret service. 
Who are in places we may find out, but Ged 
knows who have pensions; yet every man 
that made the Jeast observation can remember 
that some who opened loudly at the beginning 
of the last sessions, who came up as enyer 2s 
is possible for reformation, had their mouits 
soon stopped with Hush-money. It has been 
of some time whispered, that af this will not 
at first pre-engage to do what will be exacted 
at their hands, we shall havea new parliament. 
I cannot tell whether a oew parliament # 
not be practised upon by the Carmarthen Art; 
however it 1s our last and best remedy: for tt 
this continues, God have mercy upon poct 
England; for hitherto we have been, and we 
are like still, for ought I see, to be re-paid for 
all our expence of blood and treasure, witha 
mere smoke that Boccaline mentions in his 
advices from Parnassus, whereby the enemies 
of the government have great advantage given 
them to ridicule us fur our foolish credulity. 
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An Account of the Acres and Houses, with the Proportioyat 


Tax, &c. of each County in England and Wales. 
presented to the Lords and Commons, 1693. 


Humbly 


— ae 
My Lords and Gentlemen, 


OF the proportional tax in decimals, an arithmetician, -in two or three hours, may propor- 
tion each county's share of any number of thousand pounds, whatsoever shall be laid ; and if i 
should be laid wholly on acres or houses, it would prove nearly as in the table: in which | 
remark, that London, or the lord mayor’s jurisdiction only, without the suburbs in Middleser 
and Southwark, bears near the sixteenth part of the tax; that Middlesex, abstracted from 
London (the lord mayor's jurisdiction) bears near the two and twentieth and half part of the 
tax; and both together, abstracted from Southwark, bear the ninth and half part of the tax; 
that Cumberland bears but one penny the acre towards the tax; but Middlesex, including 
London, bears five shillings and eleven pence the acre; that Yorkshire has about the tenth and 
half part of the acres of the whole kingdom, the eleventh part of the houses (much about the 
same number with the bills of inortality) and bears about a twentieth part of the tax, It scems 
to me, that the places over-charged have about 150 parliament men; those under-charged, 
about 150 men ; those that have.no reason to complain, about 220 men. Whether this table 
may shew reason fur alteration of the method of taxing, I submit to proper judges, Tie 
matter ot fact [ here endeavour to demonstrate, and ain, 
My Lords and Geatiemen, your most obedient Servant, 
JOHN HOUGHTON, F.RS. 
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ACCOUNT, &c. 
Parts of the whiole, Acres | Years Tax per 
COUNTIES. Monthly Tax, 1691. Acres, 


Bedford ..csccees 
Bocks-iavsnenewsn 
Be KS vaca oxanages’ 
Cambridge .....-- 
Ely .cacccccveeses 
Chester .ccwccoss 
Chester City ...-. 
Cornwall .....-.- 
Cumberland....-. 
Derby ..s-eeeeee 
Devon <ceavavene 
EXCter .«ateperece 
Dorset ..0:ceesees 
POO) c<:2 *xewasans 
Durham ....+-+:- 
TOT csavanse een 
Ess@x.. 0 cccccacs 
Gloucester ....--- 
Gloucester City... 
Hereford eeusteere 
Hertford eceedeces 
Huntingdon ..-.-- 
Kent once cces cone 
Lancaster cecccens 
Leicester .cae--<- 
LINCOLN « asen'snanr 
London cccocece: 
Middlesex, Westm. 
Monmouth .....- 
Northampton .... 
Nottingham . ....- 
Norfolk. .ccseess- 
Norwich eeccceces 
Northumberland .. 
OLON <c cc cawser ane 
Rutland ..ccesse- 
Salop ..e.e+-+e0-+ 
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N° XI. 


The Danger of Mercenary Parliaments.* 
~~ 


Chusing of Persons in Offices to be Parliament 
_-. Men considered —Nature of a true Par- 
liament.—Of an ill-chosen one.—Corrupting 
of Parliaments but of late date.—Instance in 
King Ch. 2.—French Measures followed.— 
Instance in King James 2.—Nation’s Erpec- 
tation not answered by the Revolution.— Mis- 


carriages in the Admiralty.—Deserters of 


their Principles censured.—The unjust ifiable- 
ness of such Actions.—No Security against 
Corruption of Members. — The dangerous 
Grievances,x—The «ldvantages of Disinter- 
estedness. 


1, SEVERAL treatises have been formerly 
written, and more (I doubt not) will be in this 
juncture published, with directions and infor- 
mations to the people of England for chiusing 
fit and proper representatives for the ensuing 
parliament, wherein sufhcient notice will be 
taken of the failures and defects of several 
who have already been entrusted in that ser- 
vice, and the due Qualifications of such who 
are now to be elected. I shall therefore con- 
fine my present thoughts only to one particular 
head, which yet, in my opinion, seems to in- 
volve in it the inevitable fate of England, which 
wholly depends upon the choice of members 
in the next session of parliament : I mean the 
choosing or refusing of such persons who are 
now possest of any places and preferments, de- 
pending upon the gift and pleasure of the 
court. If herein my endeavours prove unsuc- 
cesstul, [ shall have nothing left but the satis- 
faction of my own conscience to support me 
under the deplorable conscquents and effects 
which must necessarily attend the choice of a 
house of commons, filled with officers and 
court-pensioners, ‘This is the last struggle 
and effort the people of England have left them 
for their properties; and should we now mis- 
carry in this, we may sit down and idly shew 
our affections for our country, and fruitlessly 
bewail the loss of our liberties, but shall never 
meet with another opportunity of exerting 
ourselves in its service. That [ may there- 
fore set the minds of people right in this par- 
ticular ere it be tvo late, I think it will be 
only necessary to shew the danger of chusing 
members that are in places from two consi- 
derations: first, from the nature of such a par- 
linment considered in itself: and, seconily, 
from what has already been done by parlia- 
ments so qualified. In both which I shall be 
very brief, and content wyself with much fewer 
argumeuts than might be urged upon this 
subject: for I should almost despair of being 


* Printed anno 1690 1 quarto, See Hay- 
leian Miscellany, vel. 1. p. 582,and State Tracts 
in the Reign of Wiliam 3. vol 2. p. 638, 


cd 


survived by the liberties of England, if I could 
imagine there was a necessity of saying much 
in a case not only of such irresistible evidence 
and demonstration, but also of the utmost con- 
cern and importance to us. 

2. First then, We shall best be able to un- 
derstand the nature of such an ill-choseo par- 
liament, by comparing it with a true one, and 
with the original design of parliaments in their 
institution. I hupe it need not be told that they 
were at first intended for a support to the king's 
just prerogative, and a protection to the subjects 
in their as just rights and privileges ; for main- 
taining all due honour to the executive power, 
and all suitable respect and encouragement to 
those who are intrusted with the admunistra- 
tion of the laws; for a poise and balance be- 
tween the two extreme contending powers of 
absolute monarchy and anarchy; fur a check 
and curb to insolent and licentious ministers, 
and a terror toambitious and overgrown states- 
men; for giving their advice to his majesty in 
all matters of importance ; for making neces- 
sary laws to preserve or improve our constitu 
tion, and abregating such as were found bur 
densome and obsolete; for giving the king 
money for defraying the charges and expences 
of the government, or maintaining a necessary 
war against foreign and domestic enemies ; for 
examining and inspecting the public accounts, 
to know if their money be applied to its true 
use and purposes : In short, for the best secu- 
rity imaginable to bis majesty’s honour and 
royal dignities, and the subjects liberties, 
estates and lives. ; 

3. This being the nature and true design of 
a parliament, let us now see whether a house 
of commons, full of officers and court-pen- 
sioners, will answer those noble and laudable 
ends of their constitution. And here indeed 
I begin already to be ashamed of my under- 
taking; the proof of the negative is so ridiculous, 
that itlooks too much like a jest toask any one in 
his wits, whether a parliament filled with delin- 
quents will ever call themselves to an account, 
or what account would he given if they should ? 
Whether an assembly of public robbers will 
sentence one another to he punished, or 0 
make restitution? Whether it is possible our 
srievances can be redrest, that are commmutt 
by persons from whom there 1s no higher 
power to appeal ? Whether there is any hope 
of justice where the malefactors are the judges: 
Whether his majesty can be rightly intormé 
in affairs relating to himself or the public, 
when they are represented to him only by o 
persons who design to abuse him? Whet “d 
the public accounts will be faithfully inspect : 
by those who embezzle our money to their ow 

? bet cap be 
usc? Whether the king’s prerogative 
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lawfully maintained by such who only pervert 
it to their own sinister ends and purposes? 
Whether a parliament can be a true balance, 
where all the weight lies only in one scale? 
Or, lastly, Whether a house of commons can 
vote freely, who are either prepossest with the 
hopes and promises of enjoying places, or the 
slavish fears of losing them! Methinks it is 
offering too much violence to human nature to 
ask such questions as these; I shall therefure 
leave this invidious point. 

4. Yet lest still any should remain unsatis- 
fied, or lulled into a fond opinion, that these 
mischiefs will not ensue upon the elections 
they shall make, I shall farther endeavour to 
convince those who are most moved by the 
force of examples, by coming to my second 
particular, and shewing how parliaments so 
qualified have all along behaved themselves. 
And here I must confess there are not many 
instances to be given, the project of corrupting 
parliaments being but of a late date, a practice 
first set on foot within the compass of our own 
memories, as the last and most dangerous 
stratagem that ever was invented by an en- 
croaching king, to possess himself of the rights 
of a freeborn people; I mean king Charles 2. 
who, well remembring with how little success 
both he and his father had made use of open 
arms and downright violence to storm and bat- 
ter down the bulwarks of our excellent consti- 
tution, bad recourse at last to those mean arts, 
and underhand practices, of bribing and cor- 
rupting with money those who were intrusted 
with the conservation of our laws, and the 
guardianship of our liberties. And herein he 
so well succeeded, that the mischiefs and cala- 
mities occasioned by that mercenary parlia- 
ment, did not terminate with his life and reign ; 
but the effects of them are handed and conti- 
nued down, and very sensibly felt by the na- 
tion to this very hour. For it is to that house 
of commons the formidable greatness of France 
was owing, and to their account theretore 
ought we to set down the prodigious expences 
of the late war: it was by those infamous 
members that money was given to make a 
feigned and collusive war with France, which 
at the same time was employed either in sub- 
duing the subjects at home, or oppressing our 
protestant neighbours abroad: it was this ve- 
nal parliament in effect that furnished the 
king of France with timber and skilful work- 
men for building ships, as well as expert mari- 
ners, and a prodigious quantity of brass and 
iron cannon, mortar-pieces, and bullets from the 
Tower ;_ by the help of which our own treacher- 
ous king was able to boast publicly, and thank 
God, that he had at last made his brother of 

rance a seaman: by this means the bonour 
of England was prostituted, and our natural 
and naval strength betrayed, with which like 
Sampson, we should easily have broken all the 
cords that Europe, or the whole world could 
have made to bind and enslave us, had not this 
parl. made a sacrifice of all to the charms of a 
French Dalila, To this profligate and vil- 
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lainous reign we are to ascribe the loss ofall the 
considerable charters of England, the deaths of 
our best patriots, the encouragement and al- 
most establishinent of popery, the decay of 
trade, the growth of arbitrary power, the ill 
etiects of dishonourable leagues, the shutting 
up of the exchequer, the progrcss of all sorts of 
debauchery, the servile compliances at court of 
a rampant hierarchy in the kingdom, the inso- 
lent deportment of the inferior clergy both ia 
the universities and clsewhere, their slavish doce 
trine of passive-obedience and non-resistance ; 
in short, a general depravation of manners, and 
almost utter extirpation of virtue and moral 
honesty. ‘These and all the other mischiets of 
that reign are justly chargeable to the account 
of that pensioned parliament, whe either were 
the immediate authors, or the undoubted 
causers of them: who, though they sat long 
and often, and could not be ignorant of our 
deplorable condition, yet having their eyes 
blinded with the dust of gold, and their tongues 
locked up with silver keys, they durst not 
cry out for the rescue of their country, thus 
inhumanly ravished in their very presence, 
It will not consist with my designed brevity, 
nor is it here necessary to give the reasons that 
induced the court to dissolve that parliament ; 
nor shall I take any further notice of their 
great and fortunate oversight in doing it, nor 
of their unfeigned repentance afterwards for 
it: I shall ont observe, that if the nation had 
been so senselessly stupid to have chosen the 
same members a second time, who were pen- 
siuners in the foregoing parliament, we had 
long ago suffered the dismal consequences of 
our folly and madness in such a choice; nor 
should we now have had this liberty to warn 
one another against splitting upon the like 
rocks, and falling down the same precipices, 
But they were wiser in those times, and the 
consideration of the dreadful shipwreck they 
had so lately escaped, made them chuse pilots 
of a quite contrary disposition, who, as far as 
in them lay, and as long as they were per- 
mitted to sit at the helm, repaired the shat- 
tered vessel of the commonwealth, restored its 
honour, revived its drooping genius, gave force 
to its laws, countenance to its religion, and, 
in a great measure, reduced our banished li- 
bertics, and exposed the persons who sold 
them to the universal hatred and reproach of 
their fellow-subjects; a punishment indeed 
infinitely less than they deserved for the highest 
crime a member of parliament is capable of 
committing. 

5. As for king James’s reign, though it was . 
notoriously guilty of the breach and violation 
of most of our fundamental laws, which sufh- 
ciently justifies our carriage towards him, yet 
cannot we say that lus mismauagement is to be 
ascribed to the corruption of any parliament 
sitting in his tune, It is true indeed, he reaped 
too much advantage from the conduct of the 
bribed parliament in his brother's reign, and 
used all possible endeavours te procure such 
auother for himself, well knowing it to be the 
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most effectual means for carrying on his ruinous 
and destructive projects; yet either fran the 
unshaken constancy of the people, or want of 
dexterity in his ministers, he was altogether 
defeated in his expectation. 

6. This miserable disappointment of king 
James’s hopes made way for our late glorious 
revolution, which was brought about by the 
hearty endeavours, and accompanied with the 
most unfeigned vows and wishes of all true 
lovers of their country, who from hence ex- 
pected a full deliverance from their present 
miscries, and a sure remedy for their fu- 
ture fears: for what happiness might not 
the people well hupe for under the govern- 
ment of the best of kings, supported by the 
best of titles, viz. The general consent and 
election of his people? We were filled with 
golden dreams not only of a bare security for 
our estates and lives, but an inexhausted afflu- 
ence of all manner of blessings a nation is 
capable of enjoying. But though we have 
dreamt the dreams, yet have we not seen the 
visions. And though the nation is by this 
time sadly sensible bow wretchedly they have 
fallen short of their expected nappies, yet 
are they not at all acquainted with the true 
spring and fountain from whence all their mis- 
fortunes flow, which is indeed no otber than 
that bare-faced and openly avowed corrup- 
tion, which, like a universal leprosy, has so no- 
toriously infected and overspread both our 
court and parliament. It is from hence are 
plainly derived all the calamities and distrac- 
tions under which the whole nation at present 
groans: it is this that has changed the very 
natures of Englishmen, and of valiant made 
them cowards, of eloquent dumb, and of honest 
men villains: it is this can make a whole 
house of commons eat their own words, and 
countervote what they had just before resolved 
on: it isthis could summon the mercenary mcm- 
bers from all quarters of the town in an in- 
stant to vote their fellow criminals innocent : 
it is this that can mnake the parliament throw 
away the peoples money with the utmost pro- 
fusion, without enquiring into the managenient 
of it: it is this that put a stop to the examina- 
tion of that scandalous escape of the Thoulon 
fleet into Brest ; it is this that has encouraged 
the mismanagements of the admiralty, in re- 
lation to the loss of so vast a number of men of 
warand merchant-ships, as well as other miscar- 
riages, which were by all men judged to pro- 
ceed not from their want of understanding in 
sea-affairs: it is this that has hindered the 
passing a bill so often brought into the house 
for incapacitating members to bear offices: it 
is this that could not only indemnify, but ho- 
nour a leading member for his audacious pro- 
curing and accepting a grant of lands, which 
by the parliament had been set apart for the 

ublic service; a vote that shall stand recorded 
in their own Journals to the never-dying in- 
famy of that mercenary assembly: it is this 
could make the same person most confidently 
ailliim, that he was sure the mujority of the 
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propose: it is this that could make men of 
peaceable dispositions and considerable estates 
vote for a standing army : it is this, that could 
bring admirals to confess that our fleet under 
their command was no security to us: it is 
this could make wise men act against their 
own apparent interest. In short; it is this 
that has infatuated our prudence, staggered 
our constancy, sullied our reputation, and in- 
troduced a total defection froin all true English 
principles. Bribery is indeed so sure and un- 
avoidable a way to destroy any nation, that 
we may all sit down and wonder that so much 
as the very name of a free government is yet 
continued to us. And if by our wary choice 
of members we should happen to recover our 
ancient constitution, we shall with horror and 
amazement look back, and reflect on the 
dreadful precipice we so narrowly escaped. 

7. Fatal experience has now more than 
enough convinced us, that courts have beeu 
the same in all ages, and that few persons have 
been found of such approved constancy and 
resolution as to withstand the powerful allure- 
ments and temptations which from thence have 
heen continually dispensed for the corrupting 
of mens minds, and debauching their honest 
principles. Such instances of the frailty of 
human nature may be given within these few 
years past, as might make a man ever ashamed 
of his own species, and which (were they not 
so open and notorious) ought out of pity to 
mankind to be buried in perpetual silence. 
Who can enough lament the wretched dege- 
neracy of the age we livein? To sce per- 
sons who were formerly noted for the most 
vigorous asscrters of their country’s liberty, 
who from their infancy had imbibed no otber 
notions than what conduced to the public 
salety, whose principles were further improved 
and confirmed by the advantages of a suitable 
conversation, and who were so far possest with 
this spirit of liberty, that it sometimes trans- 
ported them beyond the bounds of moderation, 
even to unwarrantable excesses: to sce these 
men, I say, so infamously fall in with the ar- 
bitrary measures of the court, and appear the 
most active instruments for enslaving their 
country, and that without aay formal steps or 
degrees, but all in an instant, is so violeut and 
surprising a transition from one extreme to 
another without passing the mean, as would 
have confounded the imaginations of Euclid or 
Pyrrho, All the stated maxims, in relation to 
the nature of mankind, which have been long 
ago settled and established by philosophers 
and observing men, are now batted and ex- 
ploded; and we have nothing left us to con- 
template, but the wild extravagances of ro- 
mantic fables, the sudden couveyances ot 
nimble-finzered jugglers, the inimitable dis- 
patches of transubstantiating priests, or the 
now more credible metamorphorses of men 
into beasts. 

&. ‘The necessity we have lain under of fre- 
quent mectings of parhament duung the wa, 
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has taught our managers so much dexterity 
and address in their applications to the mem- 
bers of that assembly, that they are now be- 
come Consummate masters in that most detes- 
able art of corrupting our representatives, by 
hopes and fears of attaining or losing offices 
and preterments, And though L here name 
othces, yet those offices are downright bribes 
and pensiuns, since they are held precariously 
from the court, and constantly taken away 
upon non-cumpliance with the Court-mca- 
sures; though Lam not ignorant that several 
considerable pensions were also paid vut of 
the exchequer to members of both houses: 
for places could not be had for all, though they 
have tried all imaginable arts for dividing 
among themselves the considerable posts in| 
the kingdom: fur either by splitting of offices 
among several persons, which were formerly 
executed by one, or by reviving such as were 
gunk, or by creating others which were alto- 
gether useless and unnecessary, or by promizes 
ot preferment to those who could not presently 
be provided for, they had made above two 
hundred members absolutely dependent upon 
them. And what points might not such a 
number carry in the house, who were alw ays 
ready and constantly attending with more di- 
ligence to destroy our constitution, than the 
rest were to preserve it? who represented not 
their country but themselves, and always kept 
together in a close and undivided phalanx, i im 
penetrable either by shame or honour, voting 
_ always the same way, and saying always the 
saine things, as if they were no longer volun- 
tary avents, but so many engines merely turned 
about by a mechanic motion, like an organ 
where the great humming bases as well as the 
little squecking trebles are filled but with one 
blast of wind from the same sound-board. 
Yet a few of them may in some measure be 
distinguished from those point blank voters, 
whom neither their country’s safety, nor their 
own more dear and valued interest, nor the 
persuasion of their once intimate friends, nor 
fear ot reproach, nor love of reputation could 
ever prevail to join in an honest point, or dis- 
Sent trom a question that carried in it the 
violation of the rights and properties of the 
subject. These are the men who have per- 
-suaded his Majesty, or rather assumed to them- 
selves notto fill up any vacant oftices whilst 
the parhament is sitting; but to keep all pre- 
tenders in dependence tll the end of the ses- 
sion, and bind them up to their ill behaviour, 
which will then be theiz best pretence to de- 
mand their wages of unrighteousness: witness 
the commission of excise the last session, 
which was sued fur by, and promised to above 
thirty competitors, who all did their utmost to 
signalize their sevcral merits for an_ ottice, 
which doubtless will be at Jast divided amony 
chrose who have deserved worst of their coun- 
try. By these means they made their num- 
bers and interest in the house so great, that 
see) Miscurmave in the government could ever 
be redrest, nor the meanest toul belonging to 
VoL. V.—Appendia. 
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them be punished: some of which they did 
indeed take into their own hands, which raised 
in the people a high expectation that sume 
extraordinary penalties would be inflicted upon 
them; whenticir design at the same time was 
nothing else than tou protect and screen them 
from the ordinary course of justice, Such is 
now the diference in point of corruption be- 
tween acommon jury, and the grand jury of 
the nation! Such a mutual assistance and 
support have they been to one another in the 
several mismanaccinents of iletr trusts : 50 
favourable have they been to their own creas 
| tures, and so implacable to those who have 
any way opposed their urtiet proccedings ; 
witness their scandalous pardatity in the case 
of Duncomb, which Thope to see printed at 
large for the satisfaction ar the public. Tf it 
were truly represented, 1 am sure there needs 
nothing more to excite in the people a univer- 
sal detestation of their arrugance and in- 
ean And yet do these apostates pretend 
‘alue themselves upon their merit in con- 
nine that most destructive project of exche- 
quer bills, by which all impartial men must 
either think they notoriously dissemble with us, 
or that they have indeed lost their senses when 
they speat: of publick service: the word is so 
unbecoming in their mouths, and so aukwardly 
pronounced, that they seem not to breathe ia 
their own element when they usurp the name. 
These are the ncn who have endeavoured to 
render our condition hopeless, even beyond the 
power of the king himself to relieve us: for 
though his majesty be deservedly loved and 
honoured by his people for his readiness to do 
them justice, and ease their oppressions, yet 
can we not expect it from him whilst he is thus 
beset and surrounded, and his palaces invested 
by these conspirators agaist his own honour 
and the welfare of his kingdoms, The only 
remedy therefore that remains, ts, to chuse 
such a parliament who lie under no tempta- 
tions, and are acted by no other motives than 
the real and true interest of his majesty and 
his dominions; a parliament that wall fall unas 
nimously upun piblick business, and be free 
from those petty factions and personal piques 
which in the late sessiun so shawwetully ob- 
structed and delayed the most important sere 
vice of the conmonwealth. 

9, Ifit should be pretended, that the nation 
is yet unsettled, and the tear of king James bas 
forced them upon these extraoidinary methods 
for their own preservation: T answer, That no 
cause whatssever can be justly alledged in 
vindication of such vile arts and pernicions 
practices. But IL woud further ask thein, 
what necessity there Is upon that account for 
their garning such prodigious estates to theme 
selves in so short a time, and in so merciless a 
way, When the nation was racked to the ut- 
most by taxesin along and expensive war? 
Is it the fear of king James that bas brought 
such a reproach upon our Revolution, as if it 
needed to be supported by such mean and 
unjustitiable practices? Is it the fear of king 
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James that makes us content he should live so 
near us, or that he should be maintained at 
our own charge of 50,000/, per annum? Or 
has not rather king James beeu made the pre- 
tence for the unwarrantable proceedings of our 
conspirators during the war and since ihe con- 
clusion of the peace? It is very strange that 
king James, who is but their jest in private, 
should be thus made their public bugbear to 
frighten us out of our senses like children: so 
that king James nust be at last our ruin abroad, 
who could not compass it by all bis power and 
interest at home. And in this sense I ain 
of their opinion that we are not yet quite 
delivered from the fear of King James, who 
must be made the instrument of our slavery 
by those very persons who pretend their great- 
est merit to consist in delivering us fiom 
him. But what is this but making the old 
abdicated tyrant a fuotstool to asccod the 
throne of absulute power, and a scatold for 
erecting that proud and stately edifice from 
whence we have so justly tumbled him down 
headlong? But itis to be hoped the nation 
will be no longer mnposed on by such stale 
pretences as these, and that a well chosen par- 
Jiament wall not fail to pass their severest cen- 
sures upon those who would thus jest us out of 
all that is dear and valuable amongst us: that 
they will no longer resemble a flock of sheep 
(as Cato said of the Romans in his time) that 
follow the bell-wether, and are contented, 
when altogether, to be led by the noses by 
such whose counsels not a man of them would 
make use of in a private cause of lis own: that 
they will at last vindicate the honour of Eng- 
Jand, and imitate their wise ancestors in hunt- 
ing down their beasts of prey, these noxious 
vermin to the commonwealth, rather than 
suffer themselves to be led in collars and con- 
ples by one aighty Nimrod, who upon the 
turning up of bis nose shall expect a full cry of 
sequacious animals, who must either join 
voices, or be turucd out of the pack, 

10. Notwithstanding what I have said, I 
would not have any of them either really imagine 
themselves, or falsly suggest to others, that I 
envy them their places and prefcrments; which 
I am so far from doing, that I wish they rather 
had them for the term of their lives: I desire 
only they may be subject to the laws, and to 
some power on earth that may call them to 
account for their misbehaviours, that they may 
not be their own judges, that our sovereign 
reinedy may not prove our chief disease, aud 
that the kid may be seethed in something else 
than its mother’s milk. Nor would I by any 
means deny them their seats in parliament, 
provided they are in a condition to speak and 
act freely, and discharged from those tempta- 
tions which I find they have not constancy 
enough to withstand; for after all, I still be- 
heve many of them so honest, that nothing 
but money or preferments will corrupt them, 
Bac if nothing wali eatisfy them bat the down- 
right subversion of our constitution; if they 
will be content with nothing but the utter 
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abolishing of all laws, and the rooting up of 
those fences and securities provided by our 
ancestors for the preservation of all uhings that 
are sacred and esteemed among mankind; it 
is high time forthe electors to lovk about them, 
and disappoint their unreasonable and exor- 
bitant hopes, and to spew them out as detest- 
able members of the Commonwealth ; not only 
as unfit to be trusted with their liberties, but 
as unworthy to breathe in the air of a free go 
vernment, 

11. If any should say, That the alterations 
in clections will stand us in no stead, since 
whoever are chosen will still be bought off and 
bribed with court preferments: I answer, it 
will require a considcrable tune to new-model 
and debauch a house of commons, nor can it 
be done but by displacing all those who are 
already possessed, to make room for these new 
comers, which will make the trade and mystery 
of bribery more plain, and consequently more 
abhorred, Anil since no parliament can now 
sit above three years, the court will meet with 
fresh dithculties to interrupt them, which may 
possibly at last make them weary of these 
practices, It is true, indeed, this consideration 
oucht to make us more circumspect in out 
choice of members, for though we should chase 
but an inconsiderable number of pensioners, 

et they will soon be able to work over a ma- 
Jority to their side: so true is the saying, ‘A 
little leaven leavens the wholelump.’ Whoever 
therefore out of any particular friendship, of 
other motives of fear or private interest, should 
vote for any one person so qualified; let him 
consider, that as much as in him lics, he makes 
a compliment of all the liberties of England 
to the insatiable avarice and ambition of state 
men and court-ministers. Since therefore we 
have so narrowly escaped our destruction, @ 
one session more of the last parliament would 
infallibly have ruined our constituuion, we can- 
not surely be so grossly overscen as to neglect 
the opportunity now put into onr hands for 
avoiding the like hazards in tinfe to come, 
which may easily be done, if the freeholders 
and burghers in England will petition and en- 
gage their representatives to consent [0 4 bill 
which shall be brought into the house, to 1m 
capacitate all members for holding offices an 
preferments: or if it should be thought too 
much to debar them altogether from the en- 
joyments of posts of honour and advantage, i 
them keep them during good behaviour, aD 
not otherwise; that such places may not 
reserved in store for those who shall be from 
time to time elected, and thereby a uleae 
course of corruption be carried on successivey 
throuvh the whole nation, who will in a ie 
years insensibly find themselves so univers? y 
infected with this insinuating vice, that we 
shall be thoroughly ripe for qT ea 
readily expose to sale the liberties of Eng : 
by auction to the fairest bidder. ]f it was . 
servedly thought one of our most cates 
vrievances, that the judges, who only dec i 
the law, should hold their places ad bene f 
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cilum: what condition must we be in when 
our law-makers themselves are subjected to the 
same temptations? Or what advantaye have 
we got by having our judges commissions for 
life, when our very legislature itself is prostt- 
tuted to bribery and sordid gain? The fortune 
of England is now brought to the nicest point, 
and there are critical seasuns, which if neg- 
lected, will never again he offered; and should 
we now fail in our duty to our country, we 
shall assuredly fall unpitied by the rest of the 
world. But if on the other bund we can by 
our foresight and diligence prevent for the fu- 
ture the bribing and corrupting of parliaments, 
itis not to be imagined what security, what 
happiness, and what immortal reputation will 
be the never-ceasing concomitants of such a 
settlement. If the very rump of a parliament, 
even in the midst of domestic discontents, and 
beset on all sides with foreign assaults and in- 
vasion, were able by that one self-denying act 
tu maintain the public welfare trom the danger 
of inward convulsions at home, and violent 
concussions frown abroad; if that small aud 
broken nutnber without any head, and under 
so many disadvantages, could by this only 
means secure our peace, and so widcly extend 
the repute and honour of the English uame ; 
what country or what region could ever give 
limits to the unbounded reputation of a 
full and legal parliament so nobly qualified ? 
What nativn could there be so powerful as to 
resist our forces, or so politic as to infatuate 
our counsels? ‘There is nothing within the 
compass of human wishes that we might not 
assure ourselves from the wisdom and virtue of 
such a disinterested assembly, headed and in- 
couraged by the most auspicious prince that 
ever yet swayed the English sceptre : a prince 
who only waits the opportunity of our own 
willingness to be happy, and is fired with a 
longing eagerness to see the nation deserve the 

lorious effects of his inimitable conduct, and 
inexhausted bencficence; who only wishes a 
happy Shae ans of a free and unbiassed par- 
liament, that he might join with them in the 
rescue of himself and us trom the oppression of 
those devouring harpies, who would tear off the 

et green and flourishing laurels froin his ma- 
jestic brows, and ungratefully cast a tarnish 
upon the lustre of his bright and shining at- 
chievements: that he might dissipate those in- 
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guspicious vapours which have hindered him 
from breaking out in the height of his meridian 
glories, and intercepted his benign and noble - 
influence upon his inferior and dependent 
orbs : that he might deliver up to justice those 
traitorous and insinuating parasites, who en- 
deavour to inspire into his sacred breast an 
unworthy jealousy of his people, as if he 
wanted the assistance of a Standing Army to 
secure and establish to himself that throne 
which he has already so firmly erected in the 
hearts and affections of his subjects: and lastly, 
that he might wholly discharge himself of those 
wretched and perfidious statesmen, who en- 
deavour to fix the brand of their own acquired 
lnfaray upon their master, that they may make 
him as hateful to one party fur thcir vices, as 
he is already to another for his own virtues, 
and deprive him of the glorious title of the 
world’s preatest benefactor, which he has so 
justly: purchased to hin:clf by bis immortal 
performances, | 
12. Ishall conclude with one word, in an- 
swerto such who may possibly think I have 
reflected too mach upon the supineness and 
base neglect of the people of England ; as if 
it were possible they could be such monstrous 
and unnatural sclf-murderers, as to give away 
with their own breath and free consent all 
their rights to their estates and lives. I cone 
fess I should be glad to find my labour lost 
upon this account: but I desire such to consi- 
der, that there are many honest and well- 
meaning Englishmen who do not distinguish 
between our present governnient, and our pre- 
sent way of governing; whose distance from 
the parliament, multiplicity of business, or 
other circumstances, in the world, render them 
less able to penetrate the designs that are now 
carrying on for the total subversion of our most 
excellent constitution. And itis plain on the 
other hand, that the great and unwearicd dili- 
gence of the present conspirators against our 
government, in order to support their future 
elections, does infer their thoughts, that the 
majority of the electors are capable of being 
imposed upon in this gross and unexampled 
manner, Since therefore those who are 
making us slaves, think it no great difficulty to 
effect their purposes, I see no reason why I 
ought to be so tender as to forbear expressing 
my fears and apprehensions of their success, 
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SINCE it is of the last consequence to every 
true Englishman, that the preseut war should 
be carried on for the preservation of our liber- 
ties and religion, against the common enemy 
of both; and notwithstanding the false and 
foolish insinuations of some discontented Jaco- 
bites, that a peace with France were more ne- 
cessary than a war; and that it is more carricd 
on fur the sake of others, than oursclves; and 
that if it were necessary, it micht be better 
carricd on by onrselves alone, than in conjunc- 
tion with confederates; and that the only way 
to secure our religion and liberty, obtain a sate 
and secure peace, and avoid the great burthens 
we are suljjcct to for the carrying on the war, 
were to cast off the present government and 
take measures with king James and the king of 
France; yet there is nothing more clear than 
that these notions are altoycther absurd and 
impracticable: and that the true meaning of it 
is, only to give up all that is dear to us, into 
the hands of two princes, who have always pre- 
ferred the design of subverting our religion and 
liberties, tu all other considerations whatso- 
ever; and that itis much better to fight for 
Flanders than for England, and in conjunction 
with contederates, than alone, is what will bear 
no dispute, All that admits of a doubt is, what 
are the best mcans and methods to carry on 
this war. As to the first, relating only to the 
raising of aids sutlicient for this undertaking, 1 
thought I could not do a more acceptable scr- 
vice to my country, than at this time to con- 
tribute my poor endeavours. As to the latter, 
relating to the military designs, and manner of 
exccuting them, | must acknowledge myself 
wholly incompetent both by my education and 
experience; and shall chuse theretore to re- 
commend that matter, with my good wishes, to 
those whuse province it is, and especially to my 
sovercign, Who T judge must needs be better 
Infurined in this inatter than any other prince 
or person whatsoever. 
The method f shall pursue to set this matter 
‘in actear hght, shali be to lav down some ge- 
Neral rules or maxims by which our ancestors 
have steercd in the laying of impositions, which 
had great revard to the constitution of the 
government, and condition of the people, and 
therefore are not easily to be departed from. 
In the next ylace, I shail endeavour to exa- 
mine the several taxes that are now in use, anc 
such forcign taxes and projects as are most in 
vogue, and by some thought to be more eligible 
to be introduced, especially that of a home ex- 
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cise, and shew how far they are consistent or 
incongistent wich the government, ease, aod 
liberty of the people; and in the last place, 
upon the whole offer my opinion, what are the 
best incthods and expedients to raise money by. 

As to the matter of those aids, our ancesturs 
have observed these rules. First, they must tot 
consist of things of common necessity or live 
lilwod, bet rather superfluity, Secondly, they 
must not burthen our native coimmodiues and 
manufactures, materials, or other things reiat- 
ing thereunto. Thirdly, they bave always avoid- 
cd to impose upon things wherein the people 
had no benefit or advantaye, but rather upoo 
Jand, trade, and other gainful professions. 
Fourthly, they have always avoided new and 
forcign taxes ; and when proposed, have de- 
clared they could nut grant them without ad- 
vising with thuse that sent them* ; and scveral 
rebcllions have happened on this occasion. 
Fitthly, they have had always great regard to 
the condition of the several ranks of cn among 
us, to support them in the condition they are 
in, and consequently to preserve the monarchy. 
Sixthly, to charge money and personal estate 
not employed m trade, double to land and 
trade. Seventhly, above all, that equality 
should be observed in the imposition. 

As to the persons, these rules were observed : 
First, the dignitied clergy usually gave douile 
to the laity, considering that they were trecd 
from all personal services, and most other taxes; 
that their revenues were all upon old rents vot 
subject to defalcations, repairs, or loss by te 
nants, or for want of them, or other diminu= 
tion; and had great advantages In point al 
fines by renewal. And as for the other ciercy, 
their tythes, and other profits, came mto their 
hands with little charge, and that as well the 
dignified, as others, were provided tor hy laws, 
not to come in by purchase but free gitt, and 
are now excmpted from all toreign payments [0 
Rome, and its dependance, to which all oe 
popish clergy are subject. Secondly, as to the 
ereater and lesser nobility, they were nee 
treated favourably, being the chief basis an 
support of the monarchy, and were ailowed eo 
their port and necessary support at Oe 
ties, and did rarely exceed in the yal i 
their subsidy, the sum ot 20l, tor 1,004. - ae 
thev called a sparable part. Thirdly, an - - 
rich usurer or tradesman, whose family anc os 
pence was smatl, and pains preat, and Sie 
most burthens, ws not being go vite as lanes, 

* Rot. Partiam, 9 Edw, 3rd, nu 5. Vide 
C. Instit. 4 Part. fol. 34. 
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and the considerable freeholder, whose estate | the commissioners generally of persons uncon- 
is generally held in his own hands, and manag- : cerned in the places where they acted, and at 
ed by himself, and cousequently was less dis- . hig own charge, that it might be done with the 
covered than the nobleman and gentleman's | more inditterence and equality, to whom, in 
that were rented, and made both the profit of « trath, by the constitution, the appointing of all 
landlord and tenant; which, according to the | officers for the execution of the laws does he- 
old maxim, is double the rent in yrcen-sod, and , long; and once at least in every age, as I could 
treble in arable; the charge of the latter | easily shew, the parliament had granted that 
amounting to a third more than green-sod: So | the commissioners and assessors should be 
that in truth, they have all their livelihood al- | sworn, and have liberty to examine all persons, 
lowed, and more in the value; and none of all | not exempting the partics themselves, upon 
these being obliged by their quality or custom | oath, tor the better discovery ol their real and 
to any port, and are the proper basis of a de- | persunal estates, that length of tune might not 
mocracy, or commonwealth; these were gene- | produce too great an inequality; and that the 
rally rated more strictly without any allowance, | aids might he improved in some proportion to 
to prevent the increase of their number and | the value of things, of labour, aud of service, 
growth. Fourthly, the common artificer and | and the improvement of the wealth of the 
labourer having a dependance upon the nobility | people. 
and gentry, and not being able to subsist with- | As to the second point concerning the taxes 
out them, and consequently a farther support | now in being, or in vogue: and first, as to the 
to the monarchy, were usually exempted, unless | land tax, or monthly assessment, being nothing 
by reason of money or personal estate they fell | but a oulitary contribution taken up in the 
within the lanits of the subsidy; from hence | civil war, and proportion toe the condition of 
grew that ancient saying, that in taxcs, size | the kingdom, as it then stood forty years ago s 
cing, was to be easy, qualretruis to be fullv | the inequality is so exorbitant, both between 
charged, and deaux ace, to be exempted, Ne- | county and county, division and division, parish 
vertheless, in the poll acts, which came but | and parish, and inpossible to be rectified with- 
rarely, these inferior sort were sometimes | out a punctual survey of the whole, and lying 
brought in to bear their part. Thirdly, as to | wholiv upon the landlord, where estates are not 
the quantum, manner of collection, and equa- | upon lives or fines; wherein the dignified 
lity of imposition, these rules were observed: | clergy pay not one groat, nur money, nor per 
First, that it did not exceed by any means the | sunal estate come in to the aid; and which 
common necessity; and that the prince as well | lies so heavy upon the nobility and gentry above 
as the parliament, should shew a grcat tender- | all others, to the weakening and diminishing 
ness of the people im their demands and levies | their estates, who are the chief support of the 
upon them; of which we have a notable in- | monarchy: I take it to be the most impolitick 
stance in q. Elizabeth, who released half the | and unreasonable method of raising great sums 
subsidies granted her, when her occasions did | by, that ever was introduced in any nation, 
not require it; which had a mighty influence | and impossible to be !ong borne and continued, 
upon future grants, And it is observable, that | Secondly, as to the double excise ; though this 
all those princes who have not stretched pre- | has some influence upon our barley and malt, 
rogative to levy taxes not warrantable by law, | and lies hardest upon our inn-keepers and alc- 
or to levy them with too much rigour and ex- | bouse keepers, by the discouragement of the 
actness, or to ampovcrish the peopie, and have | vent ; yet were the armies well paid, which is 
Expressed a care and regard to their ea-e, | their greater hardship, I sce no great inconve- 
Wealth, and welfare, have ever Leen the most | nicucy in the continuance of it, during this oc- 
fortunate, great, and prosperous; contrary to | casion of the war, especially since it introduces 
the maxims of the present age. no new charge in the collection, nor sub 
“is to the manner of collection, they have | jects any new persons to penaltics or officers, 
taken great care that there should be as much | Phirdly, as to the new impositions upon the 


ease, and as little charge to the king or people | customs, during this war at least, they may be” 


in the collection as may be, by the multiplica- | borne, though that of sugars, which began be- 


tien of othcers, penalties, or subjecting, their | fure the war, may require some relief, at lease — 


houses, or estates, to the maquiries, or loforma- | when the war is ended. Fourthly, the poll tax, 
tions of officers, &c. As to the equality of ime | a$ it now stands, is grievous to the meaner sort, 
pesition 5 this has been strictly observed, being | as to their children, and deserves to be better 
always the sane rate in the pound. Neverthe- | considered ; and though much exclaimed 
less, with such qualifications and exceptions, as | aginst, yet is an ancient way of taxing upon 
made it rather a moral equality, than a mathe- | cxtraordivary occasions; and in all other 
matical one, having respect to the condition of , things far mure equal than the former were, 
the persons, as T have before shewed, limiting | which taxed titles and) professions alikes and 
the sums both for real and personal estates, | thouuh it be olyected, that all noblemen and 
below Which they should nut be charged, viz, gentlemen pay alike; notwithstanding the dit= 
allowing detaleations tor debts to be ascertains ference of estates; yet considering that the 
ne by the oaths of the parties charged, and for lands are all under a double tax, and that they 
the decay of cities and towns in tenths and fit- omuluply that cax according to the horses that 
tecuths. Lastly, in all cases the king appuiated they find in the miliua, [think they are sulle 
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ciently charged, and much n:ore equal than in 
former methods: and that this tax is not wholly 
to be laid aside, but inay be easily rectified 
and made usetul. 

As to new projects that have been much «lis- 
coursed of, I shall reduce them to two heads, 
first, things of large credit, upon some perpetual 
funds. And secondiy, the home excises; as to 
the first, there are two difficulties ts be over- 
come, to make these practicable ; first, to find 
out sucha fund; which if upon the present 
revenue, will be a lessening of it; if upon any 
fund being perpetual, may meet with some 
difficulties in the grant; and in the next place, 
the novelty of the thing, the luss of a principal 
fur a perpetual interest, or the long distance of 
time if it be repaid; upon which calculation 
all these projects are fuunded ; the breach of 
the exchequer credit by king Charles, and cver 
since, and the frequent breaking of the bankers, 
will make men very shy of parting with their 
moncy upon new projects at a distance. Ne- 
vertheless if it were tricd fur a small sum at the 
heginning, it having been experienced to be so 
useful, bencticial, and practicable by our neigh- 
bours the Dutch, and 1s in itself very reason- 
uble, it might gain some place and credit here, 
and would supply the want of money in specie; 
which, for want of bringing our coin down to 
the value of silver and gold, the obstruction and 
balance of trade, and the occasions for money 
abroad to our armies and confederates, is so 
much lessencd, that it does very much require 
some expedient; especially when public taxes 
are so ureat. 

In the nest place, I shall proceed to consider 
of that of raising moneys by excise upon our 
home commodities. Virst, a general excise upon 
home commodities is a real land tax, and will 
have the same influence upon the value of Jands 
and rents, as that we calla land tax or monthly 
assessment, hath; and will raise at least seven, 
if not ten times as much, and consequently be 
as bad as a Jand tax so many times double. 
Which I thus prove: the diiference must be 
either in the matter, or the manner. As to the 
matter first; a general excise upon hone com- 
modities, and a laud tax, or nonthly contribu- 
tion, differ not essentially, since both are a 
duty upon the same commodities, which are 
the product of land; only in this their main 
difference consists, that a montuly contribution 
is A Composition in gross per mcnscm, tor all the 
commodities the land produceth; urd a gene- 
ral excise is by retail upon every particular and 
parcel thereof. As to the manner, their main 
diiference consists in three things: first, as to 
the persons that pay it. 2dly, as to the time 
of payment. 3dly, as to the equality of the 
imposiuon, All which shall be considered in 
this second head. Secondly, that it will have 
the same influence as a monthly contribution 
so many times double, and not prove an insen- 
sible tax, as is commonly alleged, will easily 
appear by considering two things: first, wie- 
ther it will chiefly lye upon the buver or the 
seller, and conscquently cause a rise ur fall upon 
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coinmodities. Secondly, whether it be likely 
in point of time and equaiity, to affurd any cun- 
sidcrable advantage to the seller, As tu the 
first. It must be measured by ihe necessity of 
the buyer or seller; for it is an undoubted 
truth, that if the necessity of the buyer be 
greater than the seller, the market will rise; 
but afthat of the seller be greater than the 
buyer, the price of commodities must fall; and 
any duty laid upon commodities will lye upon 
either accordingly. But as to the present case 
in England, I think there is nothing more appa- 
rent, than the plenty of home commodies, 
and the want of people to consume them, which 
isin truth the principal cause of the present 
fall of rents, and the price of commodities: the 
consequence of which necessarily will be, that 
whatever duty is imposed upon the commodity, 
the buyer will have it so much the cheaper, 
since it is in his choice of whom to buy, aod 
indeed who shall scll, and who not. As to the 
tune and equality, it must be allowed that the 
excise hath some advantage of the land tas, 
since the time of payment is not until sale, and 
all men seem to pay alike for the same thing; 
yet when it shall be considered, that most of 
the trade of this kind is upon credit, and oot 
fur ready money, and that when ready money 
is paid, a great abatement of the price is ex- 
pected: and that the commodity doth vastly 
differ in price and goodness, and yet suall pay 
all alike, as beef, mutton and corn, &c. and 
above all, that the commodity will be burthened 
above seven-fold by this payment in parccs; 
it will be found these advantages will be much 
over-balanced ; to which I may add the rast 
charge, trouble and slavery in the collection, 
which draw forth from the subject twice as 
much as will come to the king’s coffers, and 
beget an army of officers, and a further army 
of suldicrs to second them ; a consideration of 
importance, more than all the rest, and rencers 
it of all practices the worst. Secondly, a gene- 
ral home excise will destroy trade, which will 
appear thus: whether the fund of trade in Eng- 
laud be money, or home commodities; now 
there is nothing more evident, than that the 
main trade of England is in the return of our 
home commoditics, and not that of money, 

which is the main that the Dutch trade is driven 

withal, they having few commodities of their 

own countrics to export, nor indeed enough to 

supportthe 20th part of their own people, which 

renders this kind of tax most proper there, 

though very destructive here, all tmpositions 

still discouraging the vent of the cummodities 

on which they are imposed, as the experience 

of all former times and places doth abundantly 

prove; besides the great consumption ot al 

fureizn commodities here, is by such as have 

dependance on the product of their ee 

and not upon trade, as they all doin Holland; 

the vent of which, if discouraged or lessened, 

abates the foreign trade likewise, and the com- 

modities imposed upon there, are most forego, 

but here native; and estates there persona’, 

but here real. Thirdly, this will overthrow the 
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substance of all the nobility and gentry of Eng- 
Jand by the fall of the value of their lands and 
rents; for if the present lanu tax hath pro- 
duced an effect to such a degree already, and 
that by experience we find the land tax draws 
more money out of the country than what it 
can bear, disabling the tenant to pay his rent, 
or carry on the trade in the country, otherwise 
than upon credit; what mnst the case be when 
7, or 10 times as much will be raised upon the 
same thing by this new way? Fourtlily, a gene- 
ral excise puts an end to the use of parliaments, 
and quite changes the present condition of the 
overnment; fur baving already given duties 

in all foreign commoditics, should they admit 
of this upon native, there were no more to be 
given, nor could it be carried on without a mi- 
litary power to second it, and might possibly 
hazard the government itself, if the people 
should not swallow it; and if once got up, 
will never be Jaid down. Fifthly. It can be 
of no use to a present supply, since it will 
ask a long time to settle it; and neither 
afford much money, or credit, till it be so 
settled; and that the experiment be tried, 
whether it can, or will be borne, which 
this town, under the oppression of a war and 
wer of an army, would not yield to.—If it 

fe objected, ‘That the Dutch raise greater 
sums thereby, than we can any other way,-and 
by that are enabled to make war more power- 
fully than we.’—This is @ perfect mistake ; for 
their excise is not able to answer the ordinary 
charge of the governinent, and is in truth their 
ordinary revenue ; and their war is maintain- 
ed by their 200, and 100 Penny-Tax, by way 
of our subsidy upon personal estate.—Sixthly, 
That this will raise near thrice as much as will 
come to the king, will thus appear; in the 
vent of all our home-commodities, especially 
in any considerable quantities, there is one at 
least that goes between the grower and first 
seller, and the consumer: as the malster, and 
brewer, or nlchouse-keeper, between the bar- 
ley, and the drink; the engrosser, mealman or 
baker, between our wheat and our bread: the 
butchers between our meat; and the butcher 
and tallow-chandler between our suet and 
candles; the higler, carricr, or poultcrer, be- 
tween our poultry and wild-fuwl; iron, lead, 
wool, tin, leather and salt, between the first 
founder and maker, their retailers, and other 
trades that are cmployed in the manufactures 
that are made of them. Now it cannot rea- 
sonably be supposed, That whoever is the first 
buyer of these things, or any other that goes 
etween the buyer and the consumer, wil pay 
the full price to the grower, and pay the duty of 
€xcise uut of his own purse, which will require 
@ greater stock; and gather it in again of the 
consumer, without interest, or profit, much of 
which trade will be upon credit, some of it 
comes short biome, especially since it is in his 
Power to abate it in the price from the first 
Brower. Nevertheless, he will certainly raise 
# in the price to the consumer avain : and $0 
the penny will be doubled, and probably raise 
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the price more than the duty, upon suppo- 
sition that he pays the duty and may come 
to be a loser by it; and this being disperst all 
the kingdom over, must needs create a vast 
number of officers and charge in the collection 
to the king; to which I may add, the great 
penalties with which it must be supported, and 
attended ; and the keenness of the officers to 
exact them, and the great discouragement all 
this will bring upon the consumption, with the 
great disturbance and slavery that it will bring 
upon the peuple, to have their houses subject- 
ed to the scarches of officers, and their persons 
and estates to entries of goods, and tu penal- 
ties upon that account. Now the case is not 
the same in Holland as to any of the particu- 
lars before-mentioned, as will appear by these 
following :—First, For that it is their interest 
to discourage the c»nsumption, and to occasion. 
parsimony, most of the commodities being fo~ 
reign; and to encourage the export of them, 
upon which their whole trade and livelihood 
depends, but ours the quite contrary.— 
Secondly, They can certainly raise the price 
upon the first buyer, because of the scarcity of » 
the commodity; and that besides that little 
which the country affurds, it is all in the hands 
of some few merchants or engrossers; and 
the necessity of the buycr is far greater than 
that of the scller, through the multitude of in- 
habitants, and the smallness of the product for 
necessarics for life.—hirdly, Their collection 
ig very easy and cheap; for the merchaut se- 
cures the excise upon his first entry at the 
cnustom-honse ; and for the rest, they have no 
market but in walled and populous towns; so 
that it is all collected there with few hands, 
and little trouble to the people.—Lastly, All 
the excises of Holland, both upon foreign com- 
moditics and home, though multiplied and ad- 
vanced to the last degree, together with the 
other revenues that belong to the crown of 
Spain, and the Church, have been computed 
but at two millions a year, monasteries and 
tythes included, and are anticipated by debts 
for several years; and but suflicient to pay 
the interest; and it is the 200 penny, 
and 100 penny upon personal estates; that is 
the thing that supports their wars upon extra 
ordinary occasions; and therefore probably, 
the excises here will not raise such sums as we 
imagine, especially upon some few things ; and 
yet the charge, slavery, and the incunve- 
nienzies be fore-mentioned, will be equal; and 
the hazard the government will run in render- 
ing it odious, and disyustful to the people, are 
so great; and above all it can turu to no ace 
count but for a continuance of time; and that 
it is a foundation for any government, or ambi- 
tious prince that would subscrt the constitu- 
tion, and enslave the people, to support an 
army, and carry on his designs if once intro- 
duced, by the continuance of it; and therefore 
[ think no Englishinan will be willing to make 
the experime:t.—aAs to the last particular I 
undertook, wvich was to give iny opinion what 
methods were the most elig ble to care mo- 


exxvii] 

ney by: having in some measure prevented it by 
passing my censure upon those that are now In 
practice and vogue; 1 shall conclude all with 
proposing that of the antient way of subsidy 
upon a true pound rate, according to the wis- 
dom and constant practice of our ancestors, 
as the most equal, most reasonable, and most 
suitable to our constitution; and = theretore 
most eligible above others: which I shall en- 
deavour to prove by these arguments following, 
and by answering those objections that are 
usually made against it. 

But before L come to these particulars, I 
think it necessary to give some general account 
of the antient form and method of subsidies, 
tenths and tiftecnths ; the two latter having 
been totally disused, and the former but rarely, 
and not pursuant to the old method, since the 
beginning of the civil war; a subsidy before 
the war did usually amount to 70,000/. * the 
last subsidy-buok being the rule by which the 
future were given; wherein evcry man's land 
was valued at a certain rate beyond reprises ; 
and this was not altered but once in an age, 
when there was an act made on purpose to make 
a review by the oaths of the commissioners, 
assessors, and examination of the parties them- 
selves, or any other person knowing therein; 
and all the variation otherwise in the subsidies, 
was in the personal estate and money, and the 
allowance for debts, and a great number of 
children, to which they had regard upon ap- 
plication made by the parties, pursuant to the 
provision in those acts; all persons under 5/. 
in personal, and 3/. in real, as formerly rated 
in the kiog’s books above reprises, were ex- 
cepted ; and all goods and stock in trade and 
household-stuff, except wearing apparel, were 
included: and a subsidy was 4s. in the pound 
upon real estate, and 2s, 8d. upon personal, 
payable by two payments. And although 
2s. 8d, may seem to be less upon goods, than 
4s. upon lands; yet when it is considered, 
that lands are rated according to the anoual 
profits; and not their intrinsic value of pur- 
chase; and that this is almost treble the profit 
of mouey at 5 per cent. and that all other 
goods have no profit or intcrest to attend them, 
personal estate is more than doubly charged, 
as I have before asserted. 

As to the tenths and filteenths, they were a 
certain rate imposed on cities, towns, and bo- 
roughs, in respect of there moveable goods, 
and did amount to about 20,000/.; but there 
was usually a clause to reserve a sum for such 
cities and towns as were decayed. As to the 
arguments for the subsidy or pound-rate, having 
said so much already, I shall reduce them to 
very few heads. 1st. That it is equal in the 
Mposition, Hobody can deny; vor that none 
can pay more than he is rated, by anv body's 
being undervalacd. Secondly, That it is made 
more equal and reasonable, by the allowance 
of debts, empty houses, dro vned or unprofit- 
able lands: but as for lands, let or unlet, 
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since the profits may be made in hand, as wellas 
otherwise, there was never any allowance; the 
reasons vot being the same with houses, which 
are a burthen, and yield no profit. Thirdly, 
Here the clergy, and all that have estates upon 
old rents, and personal estates in money, 
goods, &c. shall pay; though the assessments 
brought in the full value, yet the Comunission- 
ers did make an allowance for the port of the 
person, according to his quality. 

But I come now to those Objections which 
are usually made against it; viz. First, That 
it is impracticable, as late experience has 
proved. And secondly, That it will not rave 
such sums as are requisite for the present 
To the first of these [ answer, That 
the experience of all former ages is a suff 
cient evidence ; and the reasons of the late 
failure have been two visible ones: First, The 
countenance that the monthly assessment bath 
met with from the court; and the discounte- 
nance this hath fuund, when the parliament 
granted the first 12d. aid, and the king to name 
Commissioners, that they put in all the same 
again which were in the movthly assessment; 
which as it was the highest disservice imagin- 
able to the crown, in favour of their particular 
countries, so it is like to prove the most fatal 
to the nation, disabling it to raise any great 
sums from the great inequality of it, and 10 
clining the party oppressed to embrace any 
new preject that may hazard the present 20 
vernment, or prove destructive to the nation. 
Secondly, The zealous endeavours of the West 
ern and Northern members to continue the 
monthly assessinent, which is so favourable to 
them; which when they consider the conse 
quences betorementioned, I hope will be no 
loncer insisted on, at such a time as this, when 
all that’s dear to them is at stake, But '0 
shew that this is easily practicable, i the pare 
liament will follow the methods heretofore 
used by their ancestors, I shall reter yoo " 
the quotations in the margin ®, and to those 
acts, which you will find in the statutcs at He 
where the assessors were upon oath, and the 
Commissioners named by the king with pom 
to examine all persons upon oath. But ; 
these methods be thought too ngorous, a 
pose that the Commissioners may only rane 
bis nomination, according to the right 0 aly 
crown, and the practice of all ages, ios 
power ig to sce the assessurs do He pie 
put the law in Just execution ; and that seeOr 
man may be bound to dcliver ito the asse 
the true value of the lands in the piace waged 
ely pate 7 ds and if in their 
it lies, according as it is rented; 


* 32 Hen. 8.ca. 50. p- 715, the cree 
and parties paying upon oath. a a os 
ca, 28. p. 833, the same. 37 Then. : ‘ ae 
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ca, 23. p. 1004, 1005, the same. 7 F 7 
the 6th. ca. 12. p. 1052, 1053, the ane re 
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hands, according to the highest value that it 
piys in parish-taxes, with any thing that is rent- 
ed, under pain to forfeit a year’s value for every 
concealment of all that he bath in that place. 
And that the commissioners have power to ex- 
amine any other but the person himself con- 
cernmg the value of the lands, and the parish- 
taxes, in order to an equal pound rate, and to 
levy the penalties upon concealments. And if 
it shall be thought reasonable to allow any 
thing for the port of the person, that it be as- 
certained by a tenth, or any other part to be 
deducted to the commisstuners from persons 
above a certain quality, Lut to lose that benefit 
upor any conceaiment. 

As to the not raising a considerable sum, 
there can by no way be so much raised, as by 
this: fur we find by experience, that the monthly 
assessment, though now screwed up higher than 
ever, does not raise above 1,651,702/. 18s. but 
every 12d. in the pound will raise a million, 
‘and the four shillings that were given by way 
of 12d. Aid the first year, would have raised 
four millions, which I prove thus: the monthly 
assessment at 70,0004. per mensem, raises 
8:10,000/, per annum; and of this I am sure 
not near a third part of England pays above 
12d. in the pound, and some not above three- 
pence, and so upward to a shilling: now if 
these two thirds were brought to pay a shiliing, 
and the others reduced, I leave it to any rea- 
sonable man to judge, whether the remiuining 
160,000/. would not have been raised, espe- 
cially if money and personal estate are called 
in to aid ; and this | shall observe to you, That 
all the home-excise of the province of Holland, 
as I have been credibly inturmed, do not raise 
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above a million, and the rest of the provinces 
not above halt a one, though multiplied and ex- 
tended to the utinost : and thereture if Jaid only 
upon some tew things here, would not raise 
such sums as are imagined; and for that rea- 
son also not worth the experiment, to change 
the antient methods of our ancestors, which 
will be found in the conclusion the most equal 
and reasonable of all others. 

PS. This Paper being writ and calculated for ° 
the year, 1692, before the parliament sat, and 
had adjusted their aids, a full and successful 
experiment has been made for a million upon 
a perpetual fund, and probably might bear half 
a million more, if the time tor subscription and 
fund were enlarged; there has also been trial 
vt another 4s, Pound-rate, which by reason all 
ouths were waved, and very sinall penalties put 
upon the concealment, and the commissioners 
not of the king's nomination, as I am inturmed, 
hath fallen short of the two millions that were 
expected trom it; so that other methods muse 
be taken, as are hercin before proposed, if you 
would make it any thing equal or effectual, 
There has also been new impositions laid on 
several commodities, which by the neglect and 
miscarriage of convoys, and want of station- 
ships and cruizers to clear the channel from 
privateers, as to trade in general, but more par- 
ticularly to the Mediterranean, Turkey, and 
West-India trade, have produced but very 
little; also the duties upon suyar have becn 
wholly taken off, which might have been 
born during the war. These things I thought 
necessary to observe since they have made 
alterations in sume matters contained in this 
Essay. 
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A Lerrer to a Member of Parliament, shewing that a Restraint on 
the Press is inconsistent with the Protestant Religion, and 


dangerous to the Liberties of the Nation. 


Year 1697.* | 


Lhe advantage of Printing.—Reason against 
restraining the Press.—AInconcentences at- 
tending the restraining of the Press.—Ol- 
jection from the dangerous Consequence of 
the Liberty of the Press answered.— Abuses 
of the Press.—Slavery promoted by restrain- 
tng the Press,— Liberty of the Press secures 
all ‘other Liberty. —Of Physic.—How far 
| Licensers are tv be trusted.—A hinderance to 
: the promoting of Knowledge and ‘Truth. 


IR, According to your commands, I here 
Present you with those reasons that oblige me 
tO oppose the restraining the Press, as incon- 

stent with the Protestant religion, and dan- 
BCrous to the liberties of the nation: both which 
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T undertake to shew. And inorder to prove 
the first, I beg leave to premise, First, ‘That 
which makes a man to ditfer trom a brute, 
wholly uncapable of forming any notion of 
religion, is his reason; which 1s the only light 
God has given him, not only to discover that 
there isa religion, but to distinguish the true 
from the many false ones. He therefore that 
employs his reason to the best of his ability to 
find vut religious truth, in order to practise it, 
does all that God desires: fur God, who will 
not command impossibilities, can require no 
more of him, than that he impartially searches 
after, and endeavours to discover religious 
truth, by the use of that reason which was 
given him for that end. Ile that docs this, may 
have the satistaction of duing-his duty as a 
rational creature, and may be sure, though he 
3 


exxxi] 


misses truth, he shall not miss the reward that 
is due to him who obeys his Maker, in tollowing 
as well as he could, and no more coukd be bis | 
duty, the only euide God has given him to 
judge of truth and falsehood. Ou the contrary, | 
he that neglects to do this, 1s disobedient to his | 
Maker, in misusing his rational faculties; and 
though he should light on truth, the luckiness 
of the accident will no way excuse his disobe- 
dience: tor Gsod will judge us as we are ac- 
countable (that is, rational) creatures; and 
consequently our reward from bim, whether we 
hit or nnss of truth, will be in an exact propor- 
tion to the use we make of our reason: And 
if God has obliced us to use it as the only means 
to distinguish truth from falshood, that alone 
must be the way to find the one, and avoid the 
other. “Now. the way that a inan’s reason does | 
this, is by examining those proots, arguments, or 
mediums, that either himself or others have 
found sout, and by comparing them with his 
common and self-evident notions, by means of 
which he finds out the agreement or disagree- 
tucnt of any proposition “with thuse standards 
aid tests of truth— Though this is the only 
wav to discover truth, yet if aman was lett 
wholly to himself, without any to inform his 
Judgment, he would make but a very small dis- 
covery in religious, or any other truths: There- 
fore it is men’s mutual duty to inturm each 
other in these propositions they apprehend to 
be true, and the arguments by which they en- 
deavour to prove them: which cannot be dune 
so well as by printauug them, ten thousand 
books, after the letters are once set, being 
sooner printed than one transcribed: By the 
advantage of which, men, though at ever so 
great distance, may, with a great deal of ease 
and little charge, be exactly acquainted with 
each otberssentimenis. And it’s wholly owing 
to printing, that knowledge is become, not 
only much more diffusive, but that a great deal 
of more usetul know ledge has been discovered 
in a short time since that invention, than in 
anany ages before. Andaif it has not had as 
great effect in most places with respect to reli- 
gious as to other ,knowledge, it can only be, 
because the liberty of printing, as to the former, 
has been more restrained; for men have the 
same way of judging of that as of all other mat- 
ters. 

This being premised, it is clear that the 
Press ought not to be restrained ; 

1. Because it tends to make men blindly 
submit to the religion they chance to be edu- 

cated in: for if it is once supposed unlawful to 

pubush any arguments against that religion, it 
cannot be denied but that it is as unlawful to 
read and examine those arguments, that being 
the sole reason of forbidding the printing them : 
which necessarily supposeth they are to take 
their relivion on trust, without any trial, which 
is the greatcst fault that can be, next to Alain 
no religion at all; Tor [ cannot see any ground 
a man has to hope to go to heaven, that will not 
be at the pains to examine what it is that God 
requires of him in order to bis coming thither. 
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{| 2. Because it deprives men of the most 
"proper and best means to discover truth, by 
hindering them from seeing and examining the 
different opiniqus, and the arguments alledged 
for them. I can see no reason why it is move 
; Necessary for him that judges for others, than 
itis for him who judges for himself, to see the 
areuments op all sides; this being the only 
evidence by which any man is to judge. The 
suppressing the evidence in a canse where men’s 
‘eternal bappiness is concerned, 1s (1 take it) 
/tmuch more criminal than in a cause of w tem- 
| poral interest. So that a law to oblige the 
; Judges to hear the proofs but of one side, is nut 
, 30 bad as to trust the clergy of any one sect 
with the Press; whio, to be sure, will suder no- 
thing to be printed but of their own side; and 
who too, in all probability, will misrepresent 
their adversaries and their opinions, more than 
a pleader will the party or cause against which 
he is engayed. And are not the people (tor 
instance) among the papists, where the Press 
is eflectually restrained, as ignorant of what 
can be alledged against the popish doctrines, as 
a judge that has heard but one side can be of 
the dctence the other is to make? 

3. Because it hinders truth from having any 
great influence on men’s minds, whichis owing 
chiefly to examination: for the more rational 
that makes an opinion appear, the greater 
power it will have on the attections, which are 
not moved without some sensible connection 
between the cause and the etiect; fur what 
doves not convince the understanding, will have 
but little or no effect on the will. Which is one 
reason why men are obliged to try all things, 
because when they see the reasonableness of 
iy opinion, it will oblige them to act accord- 
ing tv it’ more heartily than when they take it 
on trust: and nothing more endears truth to 
us, than that its discovery is the effect of our 
own industry and observation. 

4. Because it tends to make us hold the 
truth (should we chance to light on it,) guiltily; 
for that (as I have already proved) wil not be 
accepted, if it be not the ‘effect of an impartial 
examination, which makes error itself innocent: 
fur if any thing in that case be a fault, it must 
be the examination, because that might have 
been prevented ; but the opinion that 1s caused 
by it could not, that being a necessary cote 
quence of the other, Men when th ev are lett 
to themselves without any clergy at all, are 
more likely not only to judge tur theiselves, 
but to muke a truer and a more nnpartial 
judgment, than when they are permitted to 
know the sentiments of the clergy but ot one 
sect, who then may impose on them whatever 
Out of interest they ‘think fit. 

5. One reason why God hath so fonned 

mankind, that each alone without the help of 
others cannot well subsist, is to oblige them to 
mutual love and kindness, and to contribute 
to one another's happiness. And they want 

each others assistance for things of the mind as 
well as of the body. For a nian would be ina 
miserable state of darkness and sguorauce, 
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were it not for the light that others afford him: 
and therefore they are obliged to increase as 
much as they can each others knowledge, espe- 
cially in religion, which they can uo otherwise 
do, than by communicating to one another 
what they thinkus the truth, and the reasons 
by which they endeavour to prove it. To 
oblige men to do this, God has not only im- 
planted in them a strong desire to find out reli- 
gious truth, but as great an inclination to teach 
others what they apprehend to be so; and 
there 1s no man who believes a doctrine to 
be true, but would be very glad to get it 
owned by others. Whosoever therefore en- 
deavours to hinder men from communicating 
their thoughts (as they notoriously do that are 
for restraining the Press) invade the natural 
rights of mankind, and destroy the common 
ties of humanity. If we must, early and late, 
according to the wise man’s direction, ‘ seek af- 
ter wisdom as after a hidden treasure ;’ [ can- 
‘not see how it will become the wisdum of a 
nation to endeavour by a law to hinder us from 
knowing more than the scanty measure of a 

ate oe oa nea will afford us.—Not only the 
~ light of nature, but the written word (Levit. xix. 
17. 1 Thess. v. 14. Heb. ui. 13) obliges every 
ene, lay as well as clergy, to exhort, warn, re- 
buke, and use all means possible to bring his 
mnistaken brother into the richt way ; which he 
can no otherwise do, than by first judging him- 
self what is right or wrong; and then by using 
arguments to persuade him whom he judges in 
the wrong, to desist from it. And if, us the 
scripture supposeth, no man can neglect to do 
this without hating his brother ; every one has 
aright to print his sentiments, as the best, if 
not the only way to exhort, rebuke, ceprove 
myriads of brethren at the same time.—In 
short, in all ayes the greater men’s zeal hath 
been towards God, and the more inflamed their 
love to their neighbours, the more they have 
thought it their duty (though with the hazard of 
their lives) to communicate to others what they 
judged to be the truth. And all sects, how 
ditterent svever in all other things, do agree in 
thinking themselves bound thereto, as to the 

reatest act of charity; and consequently there 
is no sect that hinders others from publishing 
what they believe to be truth, but sins against 
the natural and revealed law, and breaks that 
golden rule (the foundation of all morality) of 
‘doing as they would be done unto.’ For 
though they look upon it as impious and tyran- 
nical for any to hinder them from imparting tu 
others those doctrines they judge to be true, 
yet they themselves would hinder all others, who 
have as much right to judge for themselves, 
and are as much oblived to communicate to 
others what they judge to be a religious truth. 
—What can be more inhuman, as well as un- 
pes than to punish that person who out of 

ove to truth, and charity to the souls of his 
brethren, bestows his time, perhaps to the de- 
triment of his health and fortune, in publishing 
what he judges w be for their eternal good ? 
If this be a just reward for such an undertak- 
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ing, I cannot see how the clergy can deserve 
such riches and honours for doing but the same 
thing; that is, for instructing others in what 
they judge to be true.—Notling can be more 
unbecoming the dignity*%of a rational nature, 
than to bar up the way to reltgious knowledge 
and wisdom, which men have nu way to propa- 
gate, but by oering one another reasons and 
arguments: And there can be no preteuce to 
hinder men from doing this by restraining the 
Press, but what will as strongly forbid them 
doing it any other way. Ina word, men have 
the same right to communicate their thoughts, as 
to think themselves; and where the one 1s demed, 
the other is seldom used, or to little purpose : 
For, men as they are more or less hindered 
from communicating their thoughts, are more 
or less stupid and iguorant, and their religian 
more or less corrupted. And this is not only 
true with relation to Mahometans and Pagans, 
who sulfer no printing at all, except-the Chinese 
(whose knowledge atove other Eastern nations 
seems to be owing to that art, though among 
them wonderfully’ rude and impertect) but 
with respect to Christians, among whom one 
would think it abnost impossible, considering 
what light and knowledge the gospel brought into 
the world, that any should be so grosly igno- 
rant and superstitious as the Papists are, or 
that the Christian religioa should be so much 
depraved as it is amongst them: and what is 
this owing to, but the denying the people the li- 
berty of the Press, and all other ways of freely 
debating mattcrs of religion? And had it not 
been for this invention, whereby men had such 
an easy way of communicating their thoughts, 
nothing but a second revelation could have 
treed them from that mass of ignorance and 
superstition the Christian world lay under; 
and which was every day increasing, and does 
sull remain in a very high degree in those 
countries that groan under restraint, as Portu- 
gal, Spain, Italy; which last, suitably to the 
treedom once it enjoyed, abounded with men 
eminent in all learning and knowledge, as well 
as virtue and bravery: and that it is so much 
degenerated now (the climate and the make of 
their bodies being still the same) is owing to 
nothing but that priestcralt which furbids all 
freedom ; contrary to the practice of antient 
Rome, where to think on what one had a mind 
to, and to speak one’s thoughts as frecly as to 
think thein, was looked on as one of the chief 
blessings of a free yevernment.—It 1s not only 
in Popish, but in Protestant countries too, that 
according to the restraint men lic under, igno- 
rance, superstition and bigotry docs inore or 
less abound. Denmark, Sweden, and several 
other countries, are undeniable instances of 
this; and it cannot be otherwise, for there is 
little ditference between having no reason, and 
not exercising it. And it is evident that the 
clergy themselves are nct only more knowing, 
and reason much better, but are much more 
sober, careful and exemplary, where liberty of 
debating is allowed, than where denied, From 


what bas been urged, I think I may safely cou- 
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their rational faculuies as God requires, and 
(the consequence of it) the discovery of truth 
in relizion, and there being influenced by it as 
they ought to be, are obliged to allow one ano- 
ther au entire liberty in communicating their 
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clude, that men, if they regard the employing ' 


thoughts, which was never forbidden but where . 


interest supplanted religion. 

6. There is no medium between men’s judg- 
ing for themselves, and giving up their judg- 
ments to others. Ifthe first-be their duty, the 
Press ought not to be restrained, because it de- 
bars them from seeing those allegations by 
which they are to inform theirjudgments. All 


t 
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the least colour for leaving the conduct of reli- 
gion so wholly to a few priests, that nothing 
shall be published about it but what they chink 
fit, than which nothing can savour more of a 
popish, slavish, and prostitute compliance.— 
What, sir, could be more surprizing to that 
honourable house, whereof you are a most 
worthy member, than a motion to this purpose; 
that because making of laws is a thing of great 
consequence, and country gentlemen are sub- 
ject to mistake, that therefore the house ought 
to be regulated, by appointing a licenser to 


‘Judge what should be spoke in it? As ridicu- 


the arguments that are or can be urged for the | 


regulating the Press, have no other foundation 


than that of people’s being lable to mistake, : 
and subject to be imposed on by fallacious ar- | 


guments and specious pretences ; which instead 


of proving what they design, only shows the 


‘greater necessity tor the freedom of the Press: 
for the more apt men are to mistake and to be 
deceived, the less reason there is for their rely- 
Ing on any one party, Lut the more to examine 
with all care and diligence the reasons on all 
sides, and consequently for the Press being 
Open to all parties, one as well as the other. 
So that those that are tor allowing men the li- 
berty of judging for themselves (if any such can 
be for regulating the press) are very unhappy 
‘an their arguments, because they all make 
against themselves, and out of their own mouthis 
they are condemned.—But if men are to give 
up their reason to the clergy, of whatsoever de- 
nomination, there is nothing, 1 confess, more 
Inconsistent with that blind obedience than the 
liberty of the Press, because it gives them an 
Opportunity to see what can be said against 
that or any other darling notion of the priests ; 
and then it is a great odds but that rational 
creatures will be governed by their own reason, 
and no longer endure the clergy to be lords of 
their faith. 
¥. In fine, if it be unlawful to let the Press 
continue free, let it furnish men with the rea- 
_ sons of one party as well as the other, it must 
be as unlawful, to examine those reasons: for 
if the last be a duty, the first cannot be unlaw- 
ful, because it is only a means to the last in 
providing those reasons which men are bound 
to try and examine; except an implicit behef 
be a duty, which must necessarily bring men 
back again to Popery. For if it be now un- 
lawful to examine the reasons on all sides, for tear 
of having other sentiments than those the clergy 
approve, it was no less unlawful at the time of 
the Ret rmation, which was wholly built upon 
this freedom of exauuning the opinions of the 
priests, and rejecting then if they jadged them 
false. ‘This the brave Luther did singly and by 
himself in defiance of the whole church, and 
this »nv man now hath the same tght to do: 
so that it is evident the freedom or restraint of 
the Press depends on this single questi n, 
Whether we ought to be free, or slaves in our 
understandings? or, in other words, Proies- 


lous as such a motion would be, I would wil- 
lingly know why it is not as unaccountable to 
hinder a whole nation the freedom of debating 
mutters of religion, which (since they are pot 
able, like their representatives, to assemble in 
one room) cannot well be done but by Jettung 
the Press ke open to every one to publish his 
reasons; which ought not to be denyed, as long 


‘as every one in the nation has as much a right, 


not only to judge for himself in religious ; as 


‘any tegislators can have to judge tor him in 


civil: matters, but is as much obliged to use all 


. a sae a a ay eC Ee 


possible means to inform his judgment; and 
consequently there 1s as little reason to deny 
liberty of debating in one case as in the other. 

8. The Reformation is wholly owing to the 
press: For though there were several able men 
who, before printing was known, most vigo- 
rously opposed the growing errors uf the West- 
ern Church; yet all they could do was to Intile 
or no purpose, because they had no easy und 
ready way to communicate their thoughts to 
any great number: but no sooner was the in- 
vention cf printing made uselul, but a poor 
mouk who discovered at least the grosser cheats 
of the priesthood, was made capable of inspart- 
ing those notions, which drew almost a moiety 
from the Romish superstition, which lost ground 
every where, as the Press was either wore or 
less free. Therefore it was not strange that the 
Popish clergy, since they could not confound 
the art of printing, should endeavour to turn it 
to their own advantage, not only by hindering 
any new book trom being printed, but by ex- 
punging out of old ones whatever did not serve 
their turn: and herein they acted consistent 
with their principles, which a'lows uo liberty of 
examining, and consequently denies all treedom 
of the Press, which of oll things does engace 
men the most to do jt. But what pretence can 
Protestants have for restraining it, who as they 
owe their religion to its liberty, so they canuvt 
hinder it without destroying that religion which 
has no other foundation than that of every 
one’s having a right to examine those reasons 
that are for or agaiust any opinion, in order to 
make a trué and imparnal judgment? which 
can nevet Le justified, if it be unlawful to per- 
mit the Press to be open for all men to propose 
their reasons to one another iu order to their 
examining them.—And it cannot be dened, 
but that th: Protestant clergy, who are as :n- 
bitieus for the inmost port as the Papists thear 


tants or Papisty? If the first, there cannot be | selves to impose ou the consciences of the peo 


’ 
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‘ple, have by persecution, restraint of the Press, 
and other such methods, given the Papists (who 
_ have scarce any thing to plead for themselves 
but the practice of their adversaries) too just 
an occasion to insult them, who are, they say, 
no other thana pack of hypocrites, in doing the 
very same things they so loudly condemn ; and 
that it is little less than a demonstration, that 
the principles by which they pretend to jusuty 
their separation, are very absurd, since they are 
forced to act contrary to them in every point. 
And what was it in truth but these shameful 
practices, that put a stop to the Reformation, 
which at first, like a mighty torrent, over- 
whelined all that opposed it, but has ever since 
gone back both in esteem and interest, and at 
‘last, if men do not change their conduct, will 
be quite lost? For how can it be otherwise, 
since that method, Protestantism and Popery 
-being so opposite, that preserves the one, must 
‘necessarily destroy the other? . 

The taking a contrary method not only hin- 
dered the fartber spreading of the Reformation, 
but was the cause that where it did prevail it 

‘was no more perfect : for though the reformers 
deserve just commendation for what tbey did; 
yet being bred up in so much ignorance and 
-guperstition, they could not remove those vast 
-Joads of corruption, which had been so long a 
gathering. But if those that succeeded them 
had taken the same liberty in examining theirs, 
as they did their predecessors opinions, it is im- 
possible but that time must have discovered 
the truth, and made them agree at least in 
all matters of moment. But instead of this, 
. they became as guilty of a blind obedience as 
the Papists; and it was a suthcient proof 
of any thing amongst the different sects, if 
Luther, Calvin, Church of England, sar +0: 
nothing more common than that ‘i sub all 
to Mother Church,’ and such like phruses ; 
which that men should effectually do, there 
‘were penal laws en:cted to force them, and no 
printing or preaching allowed ‘to those that 
. durst see farther than the first reformers, whose 
eyes at the best were but half open, though 
they saw very well for those times of darkness, 
and in respect of the Papists, who may justly 
be reckoned to be quite blind, the consequence 
of which was, that the differences between the 
several sects were widened, and they all run 
daily farther and farther into uncharitableness, 
ignorance, superstition and fanaticism. 

9. Whosoever observes with what zeal our 
divines condemn the Pupish clergy tor not suffer- 
ing their laity to read Protestant authors, would 
bardly think it possible for them to be so disin- 
genuous as to appoint some spiritual Dragons 
to watch the Press, lest any thing should steal 
from thence that is not for their turn. Let us 
hewr only, for they all write after the same 
manner, the learned Dr. Clegget, who in his 
Persuasive to an ingenuous Trial, p. 28, tells us, 
4 They that have a good cause will not trght 
men trom considering what their adversaries 
say, by denouncing damuation against them, 
mor forbid them to read their books, but rather 
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encourage them so to do, that they may see the 
ditference between truth and error, reason and 
sophistry, with their own eyes. 
effect of a well-grounded confidence in truth, 
and there is this sign of a good cause apparently 
discernable in the application of the clergy of 
this Church, of England, both to their triends 
and eneinies, they desire the one and the other 


This 1s the 


to consider impartially what is said for us as 


well as against us. And whatsoever guides of a 


party dv otherwise, they give just cause to those 


that follow them to examine their doctrines so | 
much the more carefully, by how much they 


are unwilling to have them examinéd. I: is a 
bad sign when men are loth to have their opi- 


nions seen in the day, but love darkness more 


than light.’ If the Church of England will own 
this to be a just character of them, they ought 
to be so far from endeavouring to obtain a law 
to restrain the Press, that they are obliged, did 
they apprehend any such design, to oppose it to 
their utmost, and to encourage their adversaries 
to print their sentiments, and the people to 
read them, that they may ‘ see the difference 
between truth and error, reason and sophistry, 
orthodoxy and heterodoxy, dissenting and con- 
forming, with their own eyes.’ Taking a con- 
trary method only affords a new argument for 
the liberty of the Press, because they give their 
followers a just cause to ‘ examine their doc- 
trines so much the more carefully, by how much 
more unwilling they are to have them examined. 
It is a bad sign,’ &c. In a word, did the Protes- 
tant guides actas such, instead of frighting men 
from considering what their adversaries say, by 
denouncing damnation against them, they would 
tell their auditors the great sin of being biassed 
by them in the chuice of their opiniuns, and 
that the more important any controversy is, the 
more reason there is for the liberty of the Press, 
that they may. examine with all the diligence 
imaginable the tenets of their adversaries as 
well as of their guides; and that the more they 
heard the one party, the more they should read 
the other; and that if they should fall into any 
error by so doing, tifey would not be account- 
able for it.. For though there is not (as the 
Papists vainly imagine) such a guide as would 
infallibly lead every man into every truth, yet 
that every one’s reason asa guide 1s infallible, 
because God that designs that all men, if it 
be not their own fault, should be for ever 
happy, bas given them no other guide but their 
reason to bring them to that happiness; and 
therefore as sure as God himself is infallible, the 
following that guide must bring them to that 
happy’state which God designed the following it 
should bring them to. And on the contrary, that 
God, who is the ‘ rewarder of those only that 
diligently seek him,’ would condemn them as 
unprofitable servants, who instead of using their 
talents to find out his wiil, did abandon them- 
selves to the uncertain chance of education 
and the religion in fashion, which varies with 
every age and every country. As thus they 
ought to preach to the people, so they should 
as little scruple to teil the magistrate that by 
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permitting an intire liberty he did nothing but 
his duty; but by a restraint of the Press he did 
not only shew himnsclt guilty of a blind obe- 
dience, but did endeavour to make a whole 
nation so, and was to answer not only for all 
the errors and other ill consequences himself 
caused by q restraint, but hkewise of abetting 
all other magistrates “that think themselves in 
the right in doing the hfe: and that though he 
should chance to be in the right himsclt, yet 
he could not know how many be was the cause 
of being all their lives in the wrong, who might 


be so only, because not having liberty to pub-. 


lish the reasons they had to embrace such opi- 
nions, they could nut meet with any that could 
give them satisfaction; and, in truth, writing 
against any opinion where men have not the 
liberty to shew the reasons why they hold it, 1s 
but writing at random, because men’s reasons 
cannot be contuted till they are known. Such 
arguments as thcse, a Protestant clergy, that 1s 
true to their own principles, ought to use both 
to the prince and people, and not prevaricate 
with God and man, and talk backward and 
forward just as it serves their turns. ‘ If Baal 
be God, serve him; if not, serve the Lord.’ 
10. I can see no reason why they that are 
for tying men to that interpretation of Scrip- 
ture a licenser shall approve, and therefore put 
it in his power to hinder all others from being 
eat can with any jusuce condemn the 


opish Clergy for not licensing the bible itself 


for the laity to read it. For if the bible is to be 
translated into the vulgar tongue, to what end 
isit, but that the people by reading it may 
judge what is their duty in the most obscure 
and difficult places? Ought they not then to 
see the ditierent translauuns and explications ¢ 
If they are to be denied this, lest they appre- 
hend it in asense diiferent from that of the li- 
censer and his party, the same reason will re- 
strain the people from promiscuously reading 
the bible, because they may, and frequently do 
apprehend it in such a sense as their gindes 
do not approve; andif that bea crime, all the 
means that are necessary to hinder it must be 
a duty ; and therefore if 1t cannot be prevented 
without hindering the laity from reading the 
bible, it is a crime to suffer thein to read it. 

11. This restraint gives a great handle to 
those that believe only natural religion, to 
argue against the Christian; for, say they, it is 
no small presumption that the clergy them- 
selves are conscious of the fualseness of their 
religion, because they dare not sutier it to un- 
dergo a fair trial, but do what they can to 
stifle all the reasons that can be urged against 
it. The clergy, say they, are so learned, and 
withal so numerous, that amongst them ‘they 
could not fail to expose and confound any 
thing thats writ against them, had they but 
truth on their side, which they know is next to 
the Almighty, strong, and theretore needs no 
licensing tricks, or stratagems, to make it vic- 
torious: these are the mean shifts that error 1s 
forced to use ayainst its power, ‘These men 
farther add, that if Christ and his apostles 
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obliged men to try all things, how can they 
that pretend to be lis successors (did ther 
believe the Scriptures), hinder a tair tnal 
of any thing relating to religion? And can 
there be a tair trial when ail parues have 
not the liberty to publish their reasons, that 
the people may compare and esamine them by 
their common notions, those tests and standards 
of ali truths? Has the Protestant Religion a 
fair trial m Ttaly, where nothing can be heard 
sn its detence? ‘Thus it is that some men ex- 
pose our religion on the one haad to the insalts 
of unbelievers, and on the other of Papsts; 
which can never be avoided but by granung to 
allsects an entire liberty of the Press. All 
other methods equally serve to promote error 
as truth, and consequently cao never be the 
way that God ordained to distinguish the one 
from the other. 

12. It may be objected, that by such a lat- 
tude as this people may be seduced into false 
religions, or into heresies and schisms. None 
can profess a religion but either, because upon 
examination he judges it to be true, or, that 
some by-interest makes him do so cuntrary to 
his judgment, or else, because he takes it on 
trust without examining it. As to the first, it 
two persons profess different religions, one the 
true, the other a false one, yet if they have 
been equally sincere in their examination, they 
are equally in the way to heaven; because 10 
fullowing their reason, they both hare done 
what God requires: so two men that equally 
act against their judyment, the one professing 
the truth, the other nort,. are alike guilty: so 
also are they who equally take their rehyion oa 
trust; and such perverse holding of a religion, 
whether true or false, is heresy, as the other 1s 
hypocrisy: and according as men are more or 
less partial in examining, they are more or less 
heretical. So that it is not what a man pro- 
fesseth, but how, that justifies or condemns him 
before God, nd there would be few, either 
heretics or hypocrites, were there not bribes 
annexed to some, and awes to other religous 
tenets ; for then men would not be atraid to 
examine those for fear of finding them faise, 
nor these lest they should be true, nor to own 
or disown either, according as they Judge therm, 
true or false. And an entire liberty of the 
Press would by degrees estublish religious trath, 
because that is supported by better, plainer, 
and more cogent proofs than anv talse opinions 
are ;;which are either mischievous or burden- 
some, or at the least useless, whilst the other 
by its excellency and usefulness carries evr 
dence and conviction with it. 

As to schisms, they are caused by men’s m- 
posing their own interpretations, instead of the 
express words of God, as necessarv terms of 
communion ; | which makes Protestant in- 
posers not only schismatics but heretics, be- 

cause having luid down as a fundamental of 
their religion, that every one is to interpret 
Scripture tor himself, they most obstinately 
and perverscly (not to say knowingly) ac 
against that fundamental, 
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13. The most material objection against the 
liberty of the Press is, that without leensers, 
atheism, profaneness, and immorality, as well 
as sedition and treason, may be published. The 
Commonwealth has the same reason to punish 
men for those as for these, because they are all 
alike pernicious tu human societies. And it 1s 
all the reason in the world that whoever asserts 
any such notions, whether in discourse, or from 
the pulpit or press, should be severely punished. 
But tlus can be no more a reason to appoint 
‘jicensers for the one: than for the other: nor 
would it hinder the printing things contrary to 
law, for none will be so mad as to desire an 
Imprimatur for them: so that such pamphlets, 
whether there are or are not licensers, will 
come out wholly by stealth; and it is evident 
there were more of them printed when the law 
for regulating the Press was in being, than since. 
To make the laws ayainst such things severer, 
and to oblige either the printer or bookseller 
to set his name to all books whatever, will take 
away all pretence for appointing licensers, and 
will be the most effectual way to prevent pub- 
lishing such bovks.—But betore I leave this 
head, I cannot but remark that they are no 
way guilty of protaneness who out of consci- 
ence (to which profane and atheistical persons 
have no pretence) worship God after a mis- 
taken manner, because all the honour men are 
capable of giving an almighty and allknowing 
being, consists in the intention and design; and 
therefore to punish those, who out of a holy in- 
tention and pious design worship God after 
that manner they judge acceptable to his will, 
as. profane persons or blasphemers, is the great- 
est crime next to real blasphemy, because it 13 
pumshing men for no other reason than ex- 
pressing their zeal for the honour of God, 
which they can no otherwise do than by wor- 
shipping him as their reason dictates, which 
they must either do, or not worship hin at all, 
or else but with a mock worship. And they 
that by force are made to break the ties of 
conscience, though ever su erroneous, cannot 
be good subjects neither to God nor the king : 
so that protaneness and immorality cannot be 
destroyed but by all sects ding as they would 
be done unto ; which must establish an entire 
and universal liberty, since they have all the 
game right to judge for themselves, and are 
equally obliged to act according to that judg- 
ment, und to communicate to others what they 
Judge to be true: which perhaps was the reason 
that the house of commons so unanimously 
threw out the bill for restraining the Press, im- 
~mediately before their addressing the king 
asuinst profaneness and immorality. But to 
return.— If it be once thought unlawful to have 
nothing printed but of the side of the Church 
In fashion, the same reason will at least as 
Strongly hold against any thing being preached 
ut of that side; because if any thing is 
pronted avainst that Church, there are ten thou- 
sand Clecpy (whom one would think a suthcient 
Suard for truth) to expose its tolly and weak- 
Ness, but it is not so easy tor them to know, 
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and consequently to apply an antidote to what 

iS preached against them; whicrefore they who 

are not tor destroying that just and righteous 

law that allows liberty of conscience, ought to 

be very caretul of the freedum of the Press, as 

the only means to guard and detend the other ; 

and both being built on the same foundation, 

cannot (as has been already proved) be de- 
stroyed but by striking at the foundation of 
the Protestant rehgion. And, therefore it 
cannot be supposed that the chiet support of it, 

the honourable house of commons, will ever 
cousent to the one or the other, especially con- 
sidering bow much the Popish mterest increns- 
eth, and what advantage of late it has got in 
France, Germany, and Savoy. And if the 
Popish princes (as it is supposed) have entered 
into a confederacy among themselves to ex- 
tirpate the Protestant cause, ought not all Pro- 
testants (and all that are not for a blind obedi- 
ence deserve that name, that being the essen- 
tial ditterence between it and Poperv) instead 
of using restraint on one another, to unite 
against the common enemy ?—Besides, let it 
be considered, it 1s not certain we shall be al- 
ways blest with the government of a prince so 
entirely a Protestant as our great and glorious 
deliverer. And if the Papists should pervert 
one, and by that means get the publishing their 
doctrines without contradiction, they might by 
degrees confound the Protestant religion, so 
much weakened already by ite professors acting 
so inconsistently with their own ‘principles. 
But were that scandal removed, by allowing ag 
entire a liberty as the Protestant principles re- 
quire, there could be no danger of the prevail- 
ing of the Popish, or any other superstition. 
And it is remarkable, that nothing has been 
writ in behalf of Popery since the expiration 
of the act for regulating the Press, so little is 
liberty a fmend to that superstition. 

14. But if, after all, there must be some ap- 
pointed to determine the fate of religious books, 
the clergy, of all men, ought not to be trusted 
with this employ, because they (not content 
with the right they have from the society of ex- 
ercising the ecclesiastical function) do claim a 
power and government distinct and independ- 
eut of it, which they pretend is founded in 
Scripture; and consequently they have no 
way, as a clergy, of gaining any domimion, 
power, or mches, more than what the society 
will give them, but by wresting the holy writ : 
and if, besides the pulpits, where they may 
preach what gainful doctrines they please with- 
ont contradiction, they do so fur engross the 
Press, as to hinder any thing from being printed 
but what favours their designs ; what may not 
such a body of men (well versed in allthe arts of 
persuasion) by their frequent opportunities to 
display them, impose on the too credulous peo- 
ple, especially when all the wavs to disabuse chem 
are stopt up?—And it the clergy in the more 
early and primit:ve times, perhaps ever since 
they were forbid to lord it over the heritage of 
God, have made it their business to pervert re- 
ligion to advance their own power; what rea- 
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son is there to imagine that they would not do 
the same in these later and degenerate ages ? 
How, I pray, did the clergy, who at first sub- 
sisted by the charity of the people, arrive to 
such immense srandeuk and prodigious riches, 
but by a constant confederacy from time to 
time, carried on at the expence of religion’ 
which, as their own bistonans shew, was pro- 
portionably corrupted, as they increased in 
power and riches, the one being made a step to 
the other: and itis as evident where they are 
now most potent, there religion is most per- 
verted, and the people must enslaved.—The 
chief way they effected this, was by persuading 
the people to a blind obedience, the conse- 
quence of which was, that they must take the 
clergy’s own word for ull the powers they 
thought fit to say the Scr:ptnre had given them, 
and to subinit.to whatever they would deter- 
mine in their own cause and tur their own in- 
terest, And there never was a synod, whether 
orthodox or not, but were fur imposing on 
the laity, not only by excommunicating, ana- 
thematuzing, and damning, but by making the 
magistrate use violence on all that would not, 
contrary to their consciences, comply with 
their determinations ; by which means they at 
last arrived to such ani excess of power over the 
magistrates us well as the people, that one was 
no better than their hangman, and the other 
than theirslaves. And have not the Protestant 
clergy, from whom one ought to expect better 
things, taken the same method to make people 
blindly subinit to their determinations? Nay, 
have they not uutdone the Popish clergy, in 
wresting the holy writ to destroy the English 
constitution, and enslave the nation, and in 
preaching up the doctrine of absolute obedi- 
ence, than which nothing can be more incon- 
sistent with the goodness of God, and the hap- 
piness of human societies, as knowing the only 
way to secure tyranny in the church was to 
get it established in the state? So that if the 
Protestant clergy do not keep the people in‘as 
vile a subjection as the Popish do, it is not ow- 
ing to their good will; and therefore none that 
have any value for religion, or any kindness 
for their liberties, will trust those that |e under 
such temptation to pervert the Scripture, with 
the sole licensing books of religion, As we 
pray not to be led into temptation, so we should 
uvuid leading others into it, especially such as 
iu all probability they caunot withstand, 

15. The discovery of printing seems to have 
been desiyned by providence to free men from 
that tyranny of the clergy they then groaned 
under, And shall that which was intended by 
divine goodness to deliver all trom sacerdotal 
slavery, be made the means of bringing it on 
again? And if our ancestors could not defend 
themselves from more than Egyptian bondage, 
which the pulpits brought on them, without the 
assistance of the Press, it is scarce possible that 
we should be able to secure our liberties against 
both, when by the help of the latter the clergy 
bave got better abilities, as well as opportuni- 
tes, to uppose on the understandings of the 
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people; and when men are once enslaved in 
their understandinys, which of ail things ought 
to be must free, 1t 1s scarce possible to preserve 
any other liberty.—The trusting not only the 
pulpits but the Press in the hands of the clergy, 
is causing the * blind to Jead the blind,’ becuuse 
the generality of them are more likely to be 
guilty of a blind obedience than the laity, since 
they are obliged, as they value their subsist- 
ence, right or wrong, to assert those religious 
tenets they find established by law; the truth 
of which they cannot any more be presumed 
to have impartially examined, than a merce- 
nary soldier the justice of the cause he is en- 
gaged in; being sent by their friends to the 
Universities, not to try the established religiun, 
whether it is right or wrong, but to profess it as 
a trade they are to earn their bread by: and 
lest they should examine it, they are, even be- 
fore they are capable, shackled with early oaths 
and subscriptions. Which is the reason that 
the priests are wondrous hot in every country 
for the Opinions to which their preferments are 
annexed ; 1n one place fierce Calvinists, in ano- 
ther violent Lutherans, in a third bigotted Pa- 
pists; which could not so universally happen, 
did they in the least examine those opinions 
they are engaved to profess. And therefore 
there can be no reason to trust the Press ia the 
hands of men so biassed and prejudiced, who 
cannot but be highly affronted to see the 
laity do, what hey durst not, judge for 
theinselves, and not be blindly guided by 
them, who, poor men, are not trusted to guide 
themselves. Yet for all this extraordinary 
precaution to keep the clergy right and tgbt, 
and the great disproportion of numbers be- 
tween the laity and them, it is evident that 
almost all the errors and wrong notions in re- 
higion have had their’ rise and chief support 
from them. So that upon the whole, if the 
Press should be trusted with any, it ought tv 
be with laymen, who have no powers, preroga- 
tives, or privileges to gain by perverting of 
Scripture, since they pretend to none but what 
they receive from the society. Thoug! I can- 
not but presume that our legislators, were there 
no other reason, yet out of respect to the 
clergy, would not enact such a law as Suppo 
seth the greatest and most léarned of them not 
fit to be trusted with the printing but a halt-sheet 
in religion withuut consent of a lay licenser, 
who is to have an arbitrary power over their 
works, And there is no doubt but the clergy 
would highly resent such a law; though I cav- 

not see but the appointing licensers, whether 
of the laity or clergy, equally reflects on ther 
hody, because it equally supposeth they are une 
fitto betrusted. But if they are content with 
that disgrace, it must be because either they 
cannot defend themselves against their adver- 
saries, or that they have a mind to give then 
sclves up to laziness and idleness, and es 
trouble themselves with the laborious work 0 

controversial divinity. But I shall say 9° ee 
on this point, having already suiiciently ee 

how destructive the restraining the Press » °° 
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religion, which it cannot be without being in ! 
general prejudicial to civil societies, fur whose | 
cood it was instituted, but especially when it is 
perverted on purpose to enslave them: and 
there never was a nation which Jost their reli- 
gious rights that could long maintain their civil 
ones, for priestcraft and slavery go hand in 
hand, heretore L shail be the shorter on what 
J have to say on a civil account, especially con- 
sidering that most of thuse reasons that shew 
how destructive a restraiut of the Press 1s to 
religious, will equally prove it to be sv im civil 
affairs. 

16. The greatest enjoyment that rational and 
sociable creatures are capable of, is to employ 
their thoughts on what subject they please, and 
to communicate them to one another as freely 
as they think them; and herein consists the 
dignity and freedom of human nature, without 
which no other liberty can be secure: tor what 
is it that enables a few tyrants to keep almost 
all mankind in slavery, but their narrow and 
Wroug notions of government ? which is owing 
iv the discourayement they he under of mutu- 
‘ally communicating, and consequently of em- 
ploying their thoughts on political matters ; 
which did they do, itis impossible that the bulk 
of mankind should have suffered themselves to 
he enslaved irom generation to generatiun, 
But the arts of state, in most countrics, being 
to enslave the people, or to keep them in sla- 
very, it became a crime to talk, much more to 
write, about political matters : and ever since 
punung bas been invented, there have been in 
most places state-licensers, to hinder inen trom 
freely wruing about government; for which 
there can be no other reason, but to prevent 
the deflects of either the government, or the 
manavement of it, from beimg discovered and 
amended. 

17. Fame, reputation, and honour, as they 
are the greatest incenuves to all good and vir- 
tuous actions, so they as much terrify men from 

cominitting base and unworthy ones. And it 
cannot be reasonably presumed, considering 
the gcneral corruption of mankind, but that 
the nch and powerful would frequently oppress 
those beneath them, were they not afraid of 
losing their reputation, and exposing themselves 
either to the contempt or hatred of the peo- 
ple: for this law of reputation, if I may so call 
it, influences men more than all other laws 
whatever, but if there were a licenser of the 
Press, he might be prevailed on not only to hin- 
der the injured from appealing to thé people 
by publishing their grievances, but to license 
such stories only as mercenary scribblers would 
write to justify the oppressors, and to condemn | 
the opprest: which, as it would be the greatest 
encouravement for those men that are above 
the ordinary remedies of law to crush whom 
they please, su it would be the highest injustice 
to deny the injured the last satistaction uf jus- 
tifying their innocence to the world, which 
Would be sure to pass a just censure on the op- 


Pressors ; and this they would the more dread, 
ecause if once they lose their credit with the 
\ OL, \ -—alppendiz, j 
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people, they will be very unfit instruments for 
acourtto use, ‘Therefore it is no wonder if all 
that make an ill use of their power, especially 
those who have cheated the government as well 
as abused the people, do endeavour with ail 
their mught to have the Press regulated, lest 
their crimes bemg exposed in print, may not 
only render them odious to the people, but to 
the governmeor. Ina word, all sorts of men 
whose interest itis not to have their actions 
exposed to the public, which I am afraid are 
no small number, will be for restraining the 
Press, and perhaps will add iniquity to iniquity, 
by pretending they do it out of conscience to 
suppress lnmorality and profaneness. 

18. But this is not the worst that may hap- 
pen, because the Press may be so managed, as 
to become a most powerful engiue to overturn 
and subvert the very constitutiun; for should 
@ magistrate arise with arbitrary designs in his 
head, no papers that plead the rights and just 
privileges of the peuple, would be stamped 
with an Imprimutur: Then the Press would 
be employed only to extend the prerogative 
beyond all bounds, and to extol the promoters 
of arbitrary power as the chief patriots of their 
country, and to expose and traduce those thae 
were really so; which would not only be the 
greatest discouragement ty all brave and vir- 
tuous actions, but be upt to make the people 
mistake their friends, when they bad nut the 
liberty to publish a vindication of their princi- 
ples or actions, tor their enemmes. In a word, 
if the pulpits and We-tininster-hall (as we have 
lately seen it) should chime in with an arbitrary 
court, What can warn the people of their dan- 
ger,except the Press? But if that too be 
wholly against then, they may easily be so 
blinded as not to see the chains that are pre- 
paring fur them, till they are fettered beyond 
all power of redemption ; for there can never 
be wanting a thousand plausible stories, and 
seemingly fair pretences to amuse and divert 
them from perceiving their real danger. And 
if we look into the lustory of Europe, we shall 
find more nations wheedled than forced out of 
their liberty; though force afterward was ne- 
cessary to maintain what was got at first by 
fraud. 

19. It isso far from being impossible, that a 
people may be thus nmposed on to their utter 
ruin; that it is probable another generation 
seeing nothing but the reyal prerogative highly 
magnined, nay be bred up-with the opinion of 
being born slaves. And were we not almost 
brouguat to that passin the late reins, when 
nothing came out with allowance, but what 
was to justify such opinions? and if some good 
men, especially avout the time of the Revolu- 
tion, had not had the courage privately to 
print some treatises, not to mention the prince 
of Orange’s turd Declaration, to undeceive the 
people, and to make them see the fatal conse 
quences of those doctrines, which by the re- 
straint of the Press pxssed for divine and sacred 
truths, the nation had tamely sulsuitted to the 
yoke. And as at cannot be denied but that 
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those papers in a great measure opened our 
eves, so 1 may justly be hoped that none who 
saw the iserable condition that the act for re 
eidating the Press would have brought us into, 
will be instrumental in re-establishing that 
law. No, those men sire who so much ex- 
claimed avainst it in the late reigns, will take 
all care inegmable to prevent it now. But if 
these very nen, who may justly be said to be 
written into their places, and owe their prefer- 
ments tO the freedom of examining those slav- 
ish doctsines of the furmer reigns; if these 
men, I say, can so far forget themselves as to 
be for a ku which till themselves were upper- 
most they thought tended only to enslave us, 
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fur all others to oppose it. We are, God be 
thanked, blest with the government of the best 
ot kings, who as he hazarded every thing to 
rescue our liberties when in the extremest dan- 
ger, so he places the glory of his reign in pre- 
serving them entire, and transmitting them so 
to posterity. And therefore none that love his 
glory can be for restraining the Press, which 
now as it can serve to no other end than to 
create jealousies in the people, who cannot for- 
get what former reigns designed by it, so itmay 
hereatter hazard all our liberties. Under a 
good king we may justly expect such laws as 
will not expose us to, but secure us from the 
Oppressions of an ill one. The best things 
when perverted become the very worst; as re- 
ligion itself, when it degenerates into supersti- 
tion, so printing, which in itself is no small ads 
vantage tu mankind, when it is abused, may 
be of inost fatal consequence. Secure but the 
liberty of the Press, and that will, in all proba- 
bility, secure all other liberty; but if that once 
falls into the hands of ill-desiening men, nothing 
¢hat we hold dear or precious is safe. And 


experience manifests, that wheresoever that of 


the Press is denied, there no other is preserved, 
Nlost countries iv Kurope maintamed their 
freedom tulerably well till the invention of 
printing 5 but when that was suffered to speak 
nothing but court languae, people were by de- 
greas culled and cheated of their hterty. “Had 
not the late king tacked ponery to slavery, he 
might with the greatest ease imaginable have 
enslaved us; and methinks the danger we have 
so mraculgusly escaped, should hicht us trom 
€ver enacting apy of those methods into a law 
that so much contributed to that danger. 

£0. That which alone would ensave me, 
were I a senator, to oppose the restramt of the 
Press, is, that a parliament is to take cogni« 
zance of all sorts of things, which some men of 
gendemen-lixe education may not have much 
considered 3 and therefore the perusing what 
those wohout doors, who have made such 
things their business, have writ, may be none 
of the worst means of informing themselves ; 
but a restraint of the Press may in a great 
measure hinder them from receiving this satis~ 
faction, because licensers might be prevailed 
vn to sutler but one side to publish their senti- 
Weils even in matters of the greatest conse- 
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quence. T have met with some members who 
have frankly owned that the incomparable Ar- 
gument against the Standing Army gave them 
great insivlt into that grand point, which, said 
they, had uot the Press been open, wouid 
never have appeared, nor any thing on that 
side, but a number of pamplilets on the other. 
which, with the noise of scli-interested persons, 
would in all probability have carried things 
quite otherwise. And seeing they could not 
furesee how frequently such things might han- 
pen, this alone, said they, was enough to con- 
vinct them of the necessity of the liberty of the 
Press, suice they could not be too secure of 
that inestimable jewel liberty, which, if once 
lost, was scarce ever to be recovered, especially 
if seized by a domestic power. 

21. I doubt not but there are several wells 
meaning men for regulating the Press; who, 
did they consider how subject all things are to 
change, could not wut be apprehensive that 
this engine of their own contriving might be 
turned upon themselves, and made to ruin those 
very designs they thought to promote by it 
For the Press (as a witty gentleman observes) 16 
like a Jackanapes, he who has him in his hands 
may make him bite whom he pleases, and there- 
fore itis the safest way to keep their j:ckanapes 
in their own hands, And _ it cannot but shew 
a great deal of hardiness to make such a law as 
may produce very fatal consequences even to 
the makers themselves, who will then deserve 
no pity, since they are scourged with rods of 
their own providing; and it is the more probas 
ble this may happen so hereatter, since even 
at present such a law has but an untoward as- 
pect upon most parties; for one party, though 
he is pleased with it in religious, yet dislikes 1 
in civil matters; another thinks the contrary 
to be his interest; a third is satisfied with have 
ing such or such sects restrained from printing, 
but would be glad that others bad that liberry; 
a fourth, who cares not how all the sectaries 
are dealt with, is yet afraid, that if the Press be 
in the hands of moderate churchmen, none will 
ke suilered to write any more Ictters to a con- 
vocation man, ora Manicipium Ecclestasticum or 
such like books; a fifth is atraidlest ths power 
should get into the hands of the rigid ones, 
for then the others will be run down as Trim- 
mers, Latitudinarians, and what not, The same 
may be said with respect to other relicious opt 
nious, about which men of the same church are 
divided; and the like may as well be observed 
in civil matters, but I leave every one to make 
that remark fur himself: so that if all parties 
cast up their account, there are very cw ol 
then but will find & restraint of the Press to be 
asdinst even their present interest. 

22. Linight add agreat number of other ba 
sous, because as many things as arc wort 
knowing, 30 many arguments there are for the 
liberty of the Press, What canbe more usciul 
than history, and the knowledge of our ances 
tors’ actions ? a faithful account of which cae 
scitrce be expected in a reign that has a desigit 
to discuise truth, aud ty keep us iM iguorance a 
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those noble and generous notions our ancestors 
had of hbertv, and how they asserted theirs 
upon all occasions, As for what concerns the 
present ume I shall only say, that for my own 
part I should be glad, especially when at a dis- 
tance from London (and I suppose other coun- 
try gentlemen mity be of the same mind) to di- 
vert myself with sume other newspapers besides 
the Gazette, which would hardly be permitied 
if the Press were rezulated. As for books of 
philosophy, and of other arts and sciences, I 
can see ny reason why there should be any re- 
straint on them, or why the licensing them 
should be intrusted with the clergy, as by the 
Jate act, except it be to hinder such books from 
being eee | as tend most to inform mens 
judement, and make them reason clearly, things 
very dangerous to a bind impleit obedience. 
Besides, an excellent discovery in nature may 
be hindered trom being published, on pretence 
that it ts inconsistent with region: for the ume 
has been when asserting the Antipades was no 
less than heresy, and the motion of the earth a 
crime worthy the Inquisition ; and with as little 
reason (not to mention Dr, Buriet’3s ingenious 
tracts) has the most usciul book that was ever 
written in philosophy, the Essay of Hurman Un- 
derstanding, been condemned ag inconsistent 
with the articles of the Christian religion. As 
for physic, though the licensing bowks therein 
were wholly trusted with some of the college, 
the most useful piece in that science, either be- 
cause the liceusers were engaged in another 
method of practice, or because it may take froin 
their advantage, by prescribing a cheaper and 
€asicr way of cure, or out of envy, or a thousand 
other reasons, might be hindered from seeing 
the light, to the great detriment not only of the 
present, but future ages. As to law, I shall only 
say, if there are any abuses crept into it, the 
likeliest way to have them reformed, is not by 
restraining the press. 

25. Were licensers unbtassed, uncorrupt, 
and infallible, there might be good reason to 
trust them with an arbitrary power to pass 
what sentences they pleased on books; but if 
We are to judye of the future by the past, they 
are alinost as likely to be one as the other. Men 
of sense (and others oucht not to be trusted with 
it) without being resolved to make the most of 
it, will not care to be condemned to the drud- 
gery of reading all the trash that comes to be 
printed; nothing but necessity will make such 
persons submit to it, and that necessity will 
mrike them less able to withstand temptation. 
So that the appointing licensers will be as bad 
as laying a tax on learning, since by delaying to 
look over books, especially those that require 
haste to be printed, and by other tricks (for 
there are mysteries in all trades) they may 


make people pay what they please for their al- 


owance, 
24. But this is not the worst, it will bea 
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great hinderance to the promoting of knowledge 
and truth, by discouraging the ablest men from 
writing; for such persons, especially after hav- 
ing once had the liberty of publishing their own 
thouchts, will not be content to have their works 
he at the mercy of an ignorant, or at the best 
of an unleisured hicenser, who upon a cursory 
View may either condemn the whole to perpe- 
tual darkness, or strike out what he pleaseth, 
perhaps the most material tings. And though 
a hving author may subject himself to this, yes 
none will be content that the labours of 1 de- 
ceased friend should be so served: so that the 
works of such a person, though ever so famnus 
in his life-trme, shail be lost ty all posterity. 
Besides, is it not intolerable, that every Gme a 
man hae a mind to make any alteration or ad- 
dition, between the licensing of the copy and 
the printing it of} he must as often hunt alter 
the same licenser to obtam bis leave, for the 
printer could not co beyond his licensed copy, 
when in the mean time the Press, to bis no 
small damage, must stand still ? 

In short, though there miulit seem to be some 
reason to condemn a person that upon a fair 
trial had been found guilty of writing immoral 
things, or agiunst the government, to the punish- 
ment of never writing again but under the au- 
thority of an examiner; yet what reason can 
there be that those who never olfended, nay 
that the whole commonwealth of learning should 
be subject to so severe usage, which too is the 
way to have none but tuols and blockheads 
plague the world with their impertinence, and 
make an Laprimatur (as it did tormerly) signify 
bo more than that sucha book ts foolish chough 
tu be printed ? It is obyected, “That without he 
censers any one may reflect un whom he has a 
mind to, so that most people shall be sensible 
wiiom he means, though he mention but two 
letters of his name, or useth some other descrip- 
tion, by which means he is out of the reach of 
the law, ‘This may be an argument for the for- 
bidding all printing, but none for appointing fi- 
censers; for it 1s much more reasonable for alk 
to have the liberty to vindic:ate themselves the 
same way they chance to be aspersed, than to 
let the licenser’s party abuse all others, and the 
Press not be open forthem to justify themseives, 
But if any one reflects upon another alter this 
manner, let him make appear whom it is he 
means, or else be esteemed in law to intend 
that person that takes it to himself. This I 
think is all that can be objected as to civil mat~ 
ters, except what relates to sedition and trea- 
son, for an answer to which [refer the reader 
to sect. 18.—I have no more to add, but that 
my greatest ambition, next to serving the pube 
lic (which here I have endeavoured tu do, with- 
out so much as once thinking how it nay atiect 
me in my own private toncerns) 3s to approve 
myself to be, sir, your most faithful and devot- 
ed bupable servaut,. 
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CoNnSIDERATIONS upon the Choice of a SpraKxer of the House of 
Commons in the approaching Session. Printed in the Year 
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EVERY man who has at any time sat in the 
house of commons, must be sensible, that the 
Choice of a Speaker is a matter of the greatest 
Importance w::h relation to the freedom of that 
house: and if liberty be there destroyed in the 
root, it cannot survive in the branches. For 
this reason, as is well observed in the king’s 
Declaration, when prince of Orange, the evil 
counsellors of the late reign thouglit the 
surest method to inslave us was, by undermin- 
ing the Liberty of Parliaments; And one step 
which such evil counsellors have always made 
in that execrable attempt, has been by Places, 
Bribes and Pensions, to take off the Speaker, 
well knowing that the freedom of that house 
depends in a great measure upon their Speaker, 
as our Jaws and rights depend upon that house. 
—A man may easily foresee, that whenever 
slavery shall be intirely fixed in England, as it 
1s among alinost all our neiwhbours, it must be 
done Ly a corrupted parliament establishing a 
Standing Army : by which meaus this kingdom 
wiil teei the etlects of tyranny trom that place 
which ought to be the source of liberty. —Upon 
this foundation my lord Burleigh grounded his 
mann, §Vhat England can never be thorough- 
ly rumed but by a parhament.’? And I am 
sure a pariament can never be tnore thorough- 
ly fitted to rum England, than when by the in- 
fluence of many members bribed by places of 


‘ 


profit, and pensions, a Speaker shall in some. 


future reign be put into the chair, to whom 
those that are Ins friends caa allow no other 
character than confidence and dexterity; and 
that choracter, those who shall then oppose 
hin, wil not deay to hin.—Such a one nay be 
granted to be iin able man; but those abilities 
in that place the nation may justly dread. 

Can it with any colour ot reason or prudence 
be said, § Phat there is no danger, let the dis- 
position and obligations of the Speaker be what 
they will: he is but a single man; and besides 
does not determine questions?’ It is true, the 
ablest general alone, and without troops, is 
Insiguiticant: but when regulated and well 
paid forces have a bold and skilful leader at 
their head, they must conquer; especially if 
those they encounter be an undisciplined militia 
just brought out of their ea counties.— 
Mankind can judge of few things otherwise 
than by outward appearances, which are often 
deceital, "This as the cause, anid may be also 
an eacuse, if former parliaments were disap- 
pointed iu their Speaker, whose frailty, after he 
a a 

* State Tracts in the reign of William 3, 
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was chosen, may have been overcome by the 
gifts and prevailing courtship of the misters 
of state. But surely the majority of a house ot 
cummons will never chuse one to be thar 
Speaker, whom they find, if the expression may 
be pardoned, already debauched, and once re 
jected on the hke occasion. —This as it will be 
the first step, so is it of the highest consequence; 
for an error here, like one in war, can never be 
retrieved : And undoubtedly it will be thouzht 
a very ill omen of what may be expected trum 
this house of commons, if they should so untor- 
tunately stumble at the threshiold.—lIt has been 
criminal formerly in a Speaker of the house ot 
commons to go to court: but the duty of the 
othce of a lord of the treasury must bring im 
there, and under the greatest temptatun ot 
compliance to every thing that is demanded. 
Nor will the ill effect this may have upon the 
liberty of parliaments stop here ; fur it 15 most 
certain that such things as are either ullowed 
or connived at under the reigns of good princes, 
will be made precedents under the bad. 
Freedom of speech, and other essential orders 
of the house may probably be endangered by 
one who has declared he knows no order but 
the majority: and if he ventured to speak so 
plainiv, whilst we may presume he was aiming 
at that honour which sume would conter upon 
him, how will he tyrannize with a majority 
that he wall either find or bring into the interest 
of the court, when he is possessed of the 
Speaker's chair.—There are some public trusts, 
that in therr nature are inconsistent with one 


another, and ought never to be joined in the 


same person, being designed to be a check 
upon each other: and a good man can neither 
with decency nor honesty unite such diferent 
trusts in himself. But neither decency not 
honesty will bound the ambition of some men. 
—Suppose there has been the greatest misap- 
plication of the public revenues at a time when 
the kingdom is under the extremest necessity; 
is it probable that a Speaker will be impartial, 
or any way assistant tothe house in an inquiry, 
after such Inismanazement, who was a lord of 
the treasury during the time of it ?—Suppose & 
gentleman was 16,000/. debtor to the crown 
upon the Revolution, and ina particular clause 
of the Act of Indemnity procured from the 
court a release of that debt; cun it be expected, 
that in enquiries how vast suns have been em- 
bezzled since that tine, the grand inquest of 
the nation will be able to make any progress 
with such a foreman ?—Suppose there isa deli 
growing every day upon the nanon by seamen 
uot discharged, while the moncy given fer 69 


chi] 
necessary a purpose has been disposed of for 
keeping up an army that should have been dis- 
banded pursuant to the determination of the 
last parliament upon the most mature and 
solemn debates; must not the house expect 
interruptions in bringing on that matter, dith- 


- culties in wording, and delays in putting the 


question, from one who in his station at court 
may be perhaps charged with advising the keep- 
ing up of the army, and in the last parliament 
was the bestand most artificial advocate against 
disbanding it at all?—These and many other 
things of the highest importance to ourselves 
and our posierity, will fail under the considera- 


, tion of the parliament in the ensuing session ; 


it being evident that this time of peace is the 
most proper, if not the only season for rectity- 
ing miscarriages; the examination and punish- 
ment of which, it may be allcdged, was prudent 
to adjourn during the war.—If a great othcer 
be made Speaker, it is the most natural thing 
in the world to believe he will use the same 
arts to keep his office as he did to get it: And 
if it be considered how several members of our 
late parliaments got into the most advantageous 
places of profit, whom the court would not have 
seen, nor the country felt, had they not been 
first members, it must be granted that they 
were advanced not by serving the nation, but 
the court.—Let not any man think this dis- 
tinction of court and country party in the house 
of commons to be groundless or il meant: 
for if ever a parliament was without such a dis- 
tinction, it was when a cuurt was without such 
ministers ; who, instead of serving the govern- 
ment, serve themselves upon it, at the expence 
of their master’s honour, and by impoverishing 
their country: who, instead of being qualified 
to render his majesty great, and the people 
happy, seem only to be fitted te bring the king, 
if it were possible, into disesteem, and to make 
the kingdom miserable. And whereas the 
honour, safety and strength of the king depend 
upon having no other interest than that of his 
people, it is his majesty’s misfortune to be re- 


presented by the actions of such officers, as if 


his and ‘the people’s interest were not only 
divided, but inconsistent. If such as these are 
Jeading men in a house of commons, they give 
Just reason fo all that love England, and have 
upon principles of liberty freely exposed their 
lives and estates for the present government, 
fo make this necessary distanction, lest some 
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men should be induced to believe that kingship 
itself is insupportable, and others that parlia- 
ments are a burden.—It is this distinction must 
preserve the honour of our ancient constitution 
of government, till it may flourish under the 
influence of a parliament, in which none or 
few who have gaintul otlices shall be members 
of the house of commons. But a bill to that 
purpose is not to be expected, when a great 
officer is Speaker. 

The executive power ought not to be lodged 
in that house, because it would deprive the 
kingdom of that which is the noblest and most 
usetul work of their representatives, ‘ the call- 
ing ill ministers to account,’ and the preserving 
a steady administration im the subordinate of- 
ficers of the government.—But in a house of . 
commons abounding with Otlcers, if any one 
of them be attacked, it alarms the whole trater- 
nity, and they all engage to bring him off 
though it be by the scandalous way of putting 
the question fur Candlcs, and carrying it in the 
negative. ‘This was the case of the Admiralty 
last parliament, and may be of the Treasury 
this sessiun, if fortune prove so propitious, that 
one of their number be made Speaker. This 
point gamed, the next will probably be to 
establish the army, and then tu suspend or re- 
peal the Triennial Act.—Nothing can equal 
such a Choice, unless we could suppose the 
the house of coinmons should fix upon some 
old Prostitute of the exploded Pensioned Par- 
lament in Charles the 2’s reign, who has from 
that time been tricking in the house in so 
shametul a manner, that the several periods of 
his lite may be marked out by the bargains he 
has made there, when the court has come up 
to his price.—His corruption in that station 
has been as notorious as his ability to do mis- 
chief; for both were extraordinary. — The 
Speaker’s Chair may upon some accounts be 
convenient to such a one at this time: but L 
presume the house will have as httle regard to 
his conveniency, as he has had, and will have 
to the liberties of bis country, [n a word, if it 
be expected that Misdemeanors be inquired 
into, beneficial laws made, and those which we 
already possess, transmitted to our posterity, 
it must be either prodigious folly, or an unac- 
countable fate, if such a man or a lord of the 
Treasury, be chosen Speaker of this house of 
COmMMmMOLS, 
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ConsIDERATIONS on the Nature of Parliaments, and. our present 
Elections. Published in the Year 1698.* 


The Restoration and Revolution the Work of 
the People of England.—The Corruption of 
the Age.—A Free House of Commons, how 
udvantageous.— Lhe Advantages of a good 
House of Commons.— King Ch. ID, Practices 
on the Parliament.— Reformation desired 
now or never.—What i our Expectation 
JSrom the Parliament. 


T is amazing that a people so zealous for 
their liberties, should nezlect the natural, safe, 
and certain way of securing them, when they 
have often had recourse to the most violent 
remedies, and have run the utmost hazards to 
secure their property. ‘This is the only coun- 
try in Europe that enjoys any freedom under a 
King, and it mortifies any thinking man when 
he considers in how many successive reins 
our constitution has been aimed at, how pre- 
cariously we hold it now, and how often the 
Opportunities of a secure establishment have 
been tniled away, when obtained by the bold- 
est attempts that were made successful by an 
apparent providence, 

As the Restoration of king Charles 2, so the 
last Revolution was the work of the people of 
England ; nothing could have brought it about 
in so miraculous a manner, but the weight of 
the whole nation in opposition to the conspira- 
tors avainst our constitution, And it the suc- 
ceeding parliaments (which are called the Re- 

resentatives of the Nation) have not estab- 
fished by proper laws those liberties, and that 
government for which the people drew their 
swords, it must be concluded, those assemblies 
did not truly represent that people-—Whether 
they have done so ought well to be considered ; 
and if they have not, to find where the fault 
lay, were a useiul discovery: and it is highly 
necessary that the boroughs of England should 
be wcll apprised of the present circumstances 
of affairs, and of the sentiments of mankind at 
this tine; that by a proper and discreet 
choice they may secure at once the happiness 
of their country, and their own reputation, 
which are both in danger.—The opinion of 
the universal corruption of this age cannot be 
conceded ; it is made evident by those that 
elect, by those that are elected; buying elec- 
tions, and selling of votes, are consequences. 

And if this should appear to be the present 
case, such a house of commons cannot pass 
Jor a representative of the people, but a repre- 
sentative of a few dissolute, mercenary persons, 
possest of voices in the boroughs of England. 
Tne consequences of such thoughts they will 
do well to consider: which must induce all 


* State Tracts in the Reign of William 3, 
vol. u. p. Gid. 


true Englishmen (at a proper time) to seck 
other methods of being better represented. 

When I speak of a natural, safe and certain 
way of preserving the liberties of England, I 
mean the securing a free unengaged house of 
comisons, consisting of the rich, honest and 
able men of the kingdom, When the balance 
of the government went out of the hands of 
the nobility and the churchmen, if a sufhc:ent 
provision had been made for this, how happy 
had we been, and what mischiefs and daozers 
had been prevented to this nation? From 
Henry the 7th to this time, our annals lad 
contained the names of princes on the threne 
fit to have been the predecessors to our glom- 
ous king: but true it is, he must have lost bis 
title of Deliverer, as we had saved the price of 
our redemption; for our constitution would 
have preserved us from those dangers and 
violences from which he came to free us, and 
we had not had a whole generation conspiring 
for a hundred years together (though in dister- 
ent ways) against our established government, 
when sworn to support it. If our new barrier 
had been well fortined, and if our representa 
tive of the people had been contrived to answer 
indeed to the name, all our kings had been 
queen Elizabeths. But our elections in incon- 
siderable boroughs, and our members being 
qualified to serve two masters, were such mis- 
takes in our fundamentals, that as they have 
produced our past misfortunes, they must pro- 
duce the like under bad princes, or evil project 
ing Nunisters, 

A house of commons chosen truly by the 
people, incapable of pension and _ place ; and 
the king and kingdom had been incapable of 
misfortune: they had been out of the reach of 
all human power, and, with due submission, 
above fate; since -such a government would 
have made us the proper objects of divine pro» 
tection, and not only have secured our great: 
ness and ylory, but our religion and morals 
tuo, which I fear are all going togetber.—Ia 
such circumstances we should have had 00 
cause to fear the Scottish cunning of James 1. 
No king of Scotland could have made 4 a 
parliament of such an English assem y. 
Such a monster as Buckingham, and upon 8? 
monstrous a foot of favor, could never have 
grown to such an exorbitant size under en . 
constitution: he had svon been prevente Si 
the apparent prostitution of our wealth, 1n 

d interest 0 
apparent neglect of the honour an ois 
the kingdom, in his apparent aud oer us 
deulings with the French, and the public : 
mics: his iniquities had never been apn . 
by a party; in a word, he had not ; 
a victim to a private baud. 
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Under such ® government his pious son had 
pursued the like measures in vain: his French 
wite, his scandalons favourites, his unlaudable 
bishops, his own insolent and unconstant tem- 
per could never have brought hin to the 
block: all the blood shed to no purpose in 
those wars had been saved; he could never 
have lost his life, nor his kingdoms, he would 
only have lost his title of Martyr.—Under so 
just a balance of power, as the sons would 
have avoided the ill consequences of their 
father’s fate, so would they probably have 
avoided all the French infection which they 
received in body and mind: they had not re- 
ceived (sons of the Protestant Martyr) the 
French religion, and above all contagions a 
French inclination, the most fatal poison that 
could enter the blood of an English king.— 
Such a government would soon have discovered 
the Protestant mask Charles 2 only pulled ott 
at his death: such parliamentary constituuon 
would not have suticred the avowed and open 
apostacy of the next heir; the Bill of Exclusion 
had then past, aud had prevented the setting 
up and pulling duwn the late king with such 
hazard and expence to the nation. Such an 
establishment would have prevented the late 
damnable invented project of corrupting par- 
hiaments (which I must mention in this place, 
because it began at this tame) that cursed pro- 
ject, which deteats all our hopes, which poisons 
us in our mother’s milk, which murders us Isy 
the hands of our parents, which intects the 
only cordial that can preserve our being, which 
makes us accessory to our own fate, betrayed 
by those we choose to represent us, made 
slaves by our protectors, and given up by 
those elected to defend our hberties (but of 
this, and the terrible consequences I shall take 
farther notice.) Such a constitution would 
have prevented that inundation of protanencss, 
lewdness and immorality, introduced by Charles 
2, and his atheistical wits, to fit che nation for 
the intended yoke of puperv and slavery, To 
that end was all learning and virtue exploded 
in his reign; scorn of relizion, contempt of a 
public spirit, derision of letters,.and a pre- 
tending wit above rule, learning or scruples, 
being the sure and only recommendatious to 
his favor, and public employments. No go- 
vernment but must leave mankind, as the 
Deity does his creatures, in a stare of free-will, 
and therefore in an exercise perhaps of private 
vices, or concealed villanies: but in such a 
true English establishment we bad never seen 
a rampant French whore openly governing our 
councils ; we had not seen an English king 
(well understanding sea-faring mutters) an 
open instructor to lis brother of France in the 
mysteries of navigation, building and trade, 

And to evince, as I go along, the interest of 
king and people equaily to subsist in a steady, 
good, and incorrupuble administration, the 
elder brother had never died an unnatural 
death in such a well reculated Protestant state, 
as would nut have adinitted of a Ligotted, 
Bpeadstrong, popish successor. But let us leave 


l 


APPENDIX, N° XV.— Nature of Parliaments 


{clvig 


this artful king, tricked in his tricks, outwitted 
by such a brother, plotted against by his son, 
unpitied by his subjects, though making way 
for such a successor, abandoned at last by his 
bishops, and with nothing to save him from a 
future account, but extreme unction trom the 
priests of the whore of Babylon.—And now to 
the last, and in my opinion the best of the 
wicked reigns; for the project of a Standing 
Army under a popish king, did but hasten our 
Deliverance, as did the expedient of an heir 
under a belly of clouts. The son must really 
be got, and the army must be Protestant, I do 
Not say really so, tor the name will do. But I 
shall say less of the living prince, because of 
his misfurtunes. He lives, and without a 
crown, which is punishment great enough for 
follies having the excuse of conscience, and 
mistake. Yet I can hardly contain when I 
remember he is the cause that all mankind 
have been getting our wealth, wlule our own 
recompence 1s, that we have got rid of himself. 
However I forgive him all the rest, but having, 
left beliind that worst of evils, a pretence to a 
Protestant army in agood'reign, and in times 
of peace: and [ will only lay to the charge of 
his brother of blessed memory, all the mischiefa 
arising from corrupt parliaments. 

Now to this great point, and our most press- 
ing danger, and the present and future reme- 
dies of them. JI have hitherto been shewing 
what violences, what infamies, what follies, an 
uncorrupted parliamentary constitution would 
have prevented; which evinces sufficiently 
what we bave to expect in future times, if a se- 
cure settlement be not obtained under a good 
king against the notorious increase of corrup- 
tion in our oge. It is now come to such a 
height, that it may almost be said, a wise prince 
must comply with it: for asin a weak and low 
condition, the physician must not apply the 
proper remedies till the patient has strength to 
bear it; so in our low and corrupted state, 
when patriots must be hired to serve their 
country, when Whigs go resty without pension 
or place, and begin with untimely barking 
against the government in war, to conclude 
with prostitute bawling for it after a peace; I 
say, when this is our case, when eiffectual laws 
have recovered our constitution, it must be con- 
fest, our princes have an excuse for practising 
the base arts of corruption, especially in times 
of eminent danger, which allow of no delays. 
This makes it plain that among men, lawyers 
must not only seck for coercive lonesty ; and 
legislators remembcring that most necessary 
part of the most perfect prayer, Lead us not 
into Temptation, should have that principally 
in view tor king and people, that ueither be 
led into it. No emperor but envies the Jeast 
bird upon the wing; but since flying is impossi- 
ble, the great viceyerents of God upon Earth 
are, content to walk upon two legs with com- 
mon porters ; and either kings must drop from 
Heaven, and then let them be Jure Divino, or 
mankind must be slaves, unless they provide 
such happy and irresistible laws as may restraig 
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the love of power, as well in kings as statesmen. 
I will only desire the example may be given 
me, of the best of kings succeeding a bad one, 
-who ever made it his choice to give up any 
authority or acquisition, though obtained by 
his predecessor by means he would not have 
practised himself. Since then the evils of bad 
princes are permanent, and the good establish- 
men's of just ones often overthrown by those 
that are arbitrary, what methods tor the good 
of maukind and society, but to find chains 
strong enough to bind a tyrant, which can only 
be inade here in England, when a good king 
with upright ministers beats the anvil, and un- 
corrupted parliaments find fire and materials ? 
—The highest complinent I can make this 
king, is to say, ‘Tins 1s the time for so glorious a 
work, and we have great reason to expect his 
utinost assistance: tor in truth, deliverance 
and reformation are his very ttle. There 1s 
this unanswerable argument to prove it inust be 
now or never: sume infections must be checkt 
in time, or remedies will come too late; and I 
am sure we must Hux now, or never expect to 
see a sound nuse onthe face of the govern- 
ment. Such a precarious peace as we have 
obtained, is hardly a blessing : but because it 
sets parliaments at liberty to settle our shattered 
state, let nu time be lost then, when we are so 
unsecure of its lusting. ButasI would willingly 
give some hints that may be serviceable at all 
times in the great cause of liberty, so I shall 
take notice, and that only from observations of 
the lase reigns, what are the most dangerous 
symptoms threatening a people with loss of 
liberty: and when most of those circumstances 
concur at once (any one of which does threaten 
ruin) then I need not say a government 1s 
most in danger, and that the spcediest and 
strongest antidotes should be provided against 
the influence of so many mahynant constella- 
tions joined together. 

“To begin then with what the reign of king 
James the first will afford us : the most diu- 
gerous circumstance that could attend a nation, 
was a reasonable obligation to set upon the 
throne a prince born and bred up in another 
country, who must retain a foreign heart, who 
must be partial to the people, tu the customs 
of his native land; who must therefore be un- 
acquainted with the meu, manners, privileges, 
and laws of those territories he is newly 
come to govern. This partiality is natural, 
“and for that reason justifiable; and there- 
fore as it seldom happens but that princes 
transplant themsclves to a richer suil (as 
was the case of king James) so the wealth 
of the more oprlent nation must always 
be prostituted to raise and supply the favo- 
rites of the poorer; and it is all can be ex- 
pected, that they be not raised by hasty and 
unmerited favors: besides, it is alinost impos- 
gible but the interests of the two nations or 
people must interfere, if he retains the jurisdic- 
tion of both, as this Scotch prince did. How 

erplext must the best of kings be im his dip 
vided thoughts and inclinations? And where, 
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and to whom must nature and education in- 
cline him ? It may happen, as in this case, that 
the unforced constitution of one country allow- 
ed a greater power, and greater prerogatives 
than were consistent with the laws of the other. 
How shall the spirit of a prince brook the re- 
fusal of that in one place, which he was used 
to the submission to elsewhere? How can he 
easily change a bent created perhaps by na- 
ture, and confirmed by custom? In one coun- 
try required to lead armies, in another oblized 
tu encourage fleets : in one country troops are 
the support of men’s property, in the other 
they must prove the ruin of their liberties; this 
distinction princes cannot easily make. Rei- 
gion too, the great guide of men’s actions, or at 
least their pretence, ditters almost in all coun- 
tries, even where it agrees in name: and ve 
know by bloody experience, how lide the 
Protestant religion of the Scots did agree wita 
ourepiscopacy, Innumerable are the mischicts 
arising from such a circumstance; but I coi- 
fine myself only to what were the appareot 
dangers in the case betore us. 

Another dangerous symptom appearing in 
the reign of Charles 1, was this, That all his 
arbitrary designs were carried on, and ds- 
guised under the mask of the most precise 
piety. Such impious projects as arose from 
insolence and pride, that were carried on br 
breach of faith, that tended to the edfusiou of 
the best blood in the nation, were aiwavs 
transacted in forums, with fasting and prayen. 
As his Ship-money was maintained by his 
Judges, so were all his other expedients to in- 
slave the nation preached for by his church, 
and laboured for by his bishops.—Auoiher 
threatening circumstance was, the advantaze 
with which Charles 2 came to the throue. 
The nation was then intoxicated with jov ; and 
he made as ill use of that opportunity, 4s 
Noah’s daughters did of their father’s drunken- 
ness; as they wentin to him, so he got int bs 
people, and with all sly arts and corruptiea be- 
wan the fital (well-improved) project of briting 
Parhaments. And that none mmght bave a 
scruple of conscience against ths highest ot 


crimes, betraying their country, relyton in his 


time was the jest of his favourites : but tor hun- 
self, he had a different one ready for every ne- 
tion and sort of people he had to do wih; a 
Papist in France, a Presbyterian in Scotland, & 
Churchman in England, a Quaker with Pen, 
an Atheist with Halitax, A most derterots 
practice this in all princes that pursue 4, 
who thus easily impose on good people wdloz 
to be deceived.—Another certain) warning 
ensuing mischief (the very porpoise before Ue 
storm) is a standing army; winch though & 
proved unsuccesstul in king James's time, vet! 
hamediately preceded his intentions of sulivert- 
ing ali Gur laws, homan and divine. He thougit 
his project as intilible as bis Pope, when so 
many of his troops were Papists and tercrg.iers: 
being secure tov uf ships from abroud tu Gury 
port more strangers when wanted, Retrd 
this was spuiled with one woid, Popes. 
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Heaven had in store an antidote against a 
popish army, pray God preserve us at all times 
trom a Protestant one. ‘ 

Now having recapitulated all these circum- 
stances of approaching ruin, which we so nar- 
rowly escaped in the foregoing reigns, what 
would become of us if these dithiculues should 
bear upon us (as in a hurricane) al! ut once? 
Whenever they dv, well may the nation fear 
their impending fate. Yet after all I say, a 
free uncorrupted parliament would soon dispel 
these clouds. Under such a government as | 
have mentioned, king James the first had been 
compelled to have made use uf English coun- 
cils in governing an English nation: he had 
been obliged to have provided for his Scots fa- 
vorites out of his Scotch revenue: he had no 
doubt been supplied with the money of Eng- 
land, but forced to have laid it out for the ho- 
nour and interests of that peuple. Suppose 
the nation prepossest for him as they were for 
king Charles the second, relieved from lon 
wars, from confusion, from Cromwells sid 
usurpers; such a parliament would not then 
have sat still in idle rejvicing, but wisely have 
prevented the causes of future mourning : nay, 
give him the Standing Army of the unfortunate 
prince of his name (let ic be a Protestant one 
tov) yet such an assembly, with their steady 
wisdom and vigour, would have rescued iheir 
country from all these dangers, All I can 
allow, but the circumstances of king Charles’s 
corrupted parliament: for the incorruption of 
that is my only remedy to all other evils; when 
that falls out with the rest, there is nothing left 
but for honest men to show the nation the pre- 
cipice upon which they stand: and much may 
be expected from so brave a people, when 
waked out of their lethargy, and well apprised 
of their danger. I shall conclude this part 
with the questions of king James the 1st upon 
his accession to the throne, * Do I make the 
Bishops? Do I make the Judges?’ If to this 
he might have added, ‘ Do I muke the House 
of Coinmons?’ To such fatal interrogatories the 
answer is too plain. 

_ Having treated (and with a freedom an Eng- 
lishman may well take) of the circumstances 
of the last reigns, I come to a subject with 
more difficulty to be handied. What the people 
and parliament have to do at present may well 
be gathered from the foregoing considerations ; 
yet [ must say something of the Revolution, and 
what has happened since, were it only to ac- 
knowledge the obligations we owe to our present 
king. The oppressions and dangers from 
which he relieved us were so grievous, and 
the advantages we might have procured our- 
selves by his coming were so great, that we owe 
him the utmost gratitude, not to be overpaid 
by any thing but by such a confidence in his 
virtue, as (forgetful of times past and to 
come) should make us neglect the opportunity 

e has given us of securing to ourselves, the 
never being so much obliged to any other. 
This were the worst requital we could make 
him, to let it be possible by oar negligence, 
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that any person should ever rival him in his 
glorious tithe of ‘ Deliverer.’—Our present king 
has now the same game as he has all his lite 
been successfully pursuing abroad, and the 
sume business he has been bred up to in other 
countries: but he has now other tools to work 
with, a divided and corrupied people. His De« 
claration assures us, he came to secure our 
constitution, so as no dl prince, no evil minis~ 
ters should be able to vivlate it for the future. 
I shall not now repeat what be has done in 
person towards all this; it were unnecessary 
fluttery to repeat actions done in the face of 
the sun; but my business at present is to con- 
sider what has heen deticient; and, as I pro- 
posed at first, to give sume hints where the 
fault lies, and how it cume about that we have 
been exposed to such hazards, and are yet une 
secure; and this tu the end the scene of hig 
great life may be pertected, and his promises 
made good to us, in an establishment secured 
avainst future attempts.—I must confess [ 
cannot wholly acquit the Convention, and other 
following parhaments. I doubt all the unne- 
cessary hazards to which we have been exposed, 
all our unsuccessful undertakings, all the mis- 
given and mis-spent treasure, all that is defi- 
cient, or left undone to the compleuting our se- 
curity, must in a great measure be laid to their 
charge. It 1s well known, many in pamphlets, 
more in discourse, accuse them both of weak- 
ness and corruption : but they should consider 
that such a war was what never came afore 
into the hands of a parliament; the dapyers 
and dithculties succeeding and increasing froin 
year to year, were enough to amaze aud dis 
tract the greatest assembly. I shall be tar 
from passing so hard a judgment on them: my 
only wish is, if they have done well, that they 
may never du otherwise; if they have com- 
mitted errors, the like may never happen. My 
ambition is their glory ; oaly out of zeal to their 
honour, I shall take notice of sone complaints 
made by others ; and trom myself take the li- 
berty to say, that this ensuing parliament made 
free by a happy peace, must make the nation 
so ‘fur ever, or for ever lose their reputation, 
This is the time in which parliaments should 
exert themselves for the nation’s happiness and 
theirown fame. All mankind have observed, this 
is the second revolution unimproved by parlia- 
ments in the same age; the unc as ineffectual 
to the good of England in the hands of Patriots, 
Whigs, and Dissenters, as the other was in the 
hands of Cavaliers and Churchmen: which 
makes men apt to conclude, the fault lies in 
that part of our constitution on which we most 
rely, And the common reason given by all 
why parliaments have mismanaged, is, that 
they are so managed themselves: they d» not 
only suppose them subjected to the power of 
kings, to the influence of grent men, to the 
arts of old and crafty statesmen, but accuse 
them now of being led by heardiess poliucians, 
by upstart apprentices in business, neither sup- 
ported by fortune, dignities or experience, and 
on buoyed up by projecting insolence. If 
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this were the case, to what are we reduced ? 
This is not Phaeton unfortunately conducting 
the horses ofthe sun, but a carner driving pack- 
horses and beasts of burden, which jog ov their 
appointed stages for their pensions. 

‘Lhe propored limits of a sheet, and not the 
subject, conline me; and therefore I shall re- 
peat but one objection made to the wisdom of 
eur national assemblies, which 1s, that the 
members of a Convention treely chosen, brought 
together at this Revolution, and miraculously 
delivered from the highest oppressions, should 
admit of the old underminers of our liberties for 
the ncw manaccrs of retormation; and this Tmay 
say, asto their integrity, who would have adunt- 
ted of such corrupters, but to be corrupted ?—It 
may very well be said to the justification of 
some; When there was no government, no 
Miuisters, no money, no privy purse, who could 
influence? It must be contest (and here is the 
fatal error) if there was corruption it was from 
within: Nay tis plain, they must bribe them- 
selves, and only with hopes and expectations; 
they were qualified by the constitution to have 
places, every fool was well qualitied in bis own 
thonghts, and every knave betrayed his trust 
and his country to make himself worthy.— Men 
have not only altered in our times, but parties 
have changed their principles and practices: If 
so, what cautions can be great enough in such 
an age? I come therefore to thase considera- 
tions, What wise and honest men should do in 
this critical juncture — I shall propose prevent- 
ing Abysick, safe, were there no present disease, 
were there no corruption in our land, were all 
upright trom the lord to the coinmoner ; yet I 
doubt the golden age would not succeed, were 
ail wise as Solomon, and after Gud’s own heart 
as David: we know the follies committed hy 
the one and the impicties by the other; let no 
man depend too much upon himself, let no 
government depend upon men. Presumption 
is the highest sin, and prevention the highest 
wisdom. | ; 


I doubt not but some will think, and more 
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will say, I have writ a tedious preface to a very 
short treatise; that without so mnch repetition, 
without enumerating so many diseases, and 
times of mtection, 1 might sooner have gisen 
my short receipt, which is this: Good people 
of England, elect thuse to represent you tis 
parlament, who most probably will secure your 
being truly represented for ever, In other 
words, ‘Those who have virtue enough to inca- 
pacitate themselves from any service but thet 
of their country, while they take that trust upon 
them.— Now towards making such a chance, 
ny mstructions shall be as short as my advice : 
*Chuse rich men.’ For you may know wi 
are rich, and cannot know who are honest: 
One you think honest may take money, but 
one that 1s rich does not want it, Let no 
character of party recommend or prejudice : 
poor Whigs, poor Tories, want equally places, 
and will act alike to get and keep them; but 
be sure ifthey want money much, they have net 
much ambition. Theretore avoid the younger 
sons of lords, who tull of pride, with empty 
pockets, will endeavour, at the nation’s cost, tu 
become rich commoners. It is needless tw ad- 
vise against those whose actions have (i:co- 
vered them in foregoing parhaments, those 
worst of villains, who began like patrivts, to 
conclude like parasites.—Thus1 conclude, like 
a quack, undertaking my remedy shall cure ail 
distempers, whether they he in the heart or in 
the bri:in. No matter what sort of men con- 
spire, whether the bold projects (flaming lie 
comets in the sky) threaten multitudes, or whe- 
ther the softer methods, like mines under- 
ground, work hidden mischiet. Such a national 
assembly, under the qualifications I have men- 
tigned, would repel the bashaw, and detext 
the courtier, and prove strong enough to secure 
us from the most dangerous designs, those drest 
up with zeal, and disguised by imprubatilty. 
Such a parhament would secure us from reii- 
gious lewdness, protestant arbitrariness, afd 
parlian.eutary slavery. 
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hhament, and now are (or lately were), in public Employ ments. 


London, printed in 1698. 


Sim, Yours I received, bearing date the third 
of the last month, by which I find you seem to 
be much atiticted to see the trade of the nation 
ruined, and your native country brought into 
69 creat calamity as now itis; and desire me 
to give you some account, if possible, how, and 


emma 


* {arleian Miscellany, vol. viii p 424. 


by what means, all these evils have been 
brought upon the whole kingdom ? Which [ 
shal! endeavour to do, in as brief a manner as 
[ can, and, in order to it, shall relate to voa 
some public transactions in relugon to the late 
war, and then leave you and all rational mea 
to Judge, who it is have been the grand instru- 
mecuts of bringing all these evils upon us. 
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For the situation of our country and the 
eonstitution of our government, we have al- 
ways been esteemed the happiest nation in 
Europe: and no people in the universe ever 
enjoyed a longer series of peace and plenty ’ 
than we have done. Yet, during the time of 
the late war, we have seen the trade of the 
nation, sume ages @ raising, almost totally 
ruined; and a general poverty and distress 
brought upon the whole kingdom, and that in 
the reign even of the best of princes. 

Trade has ever been the universal mistress 
of mankind, courted and caressed by all civil- 
ized nations, many bloody wars having been 
carried on by those that have been rivals for 
her favour ; for she never fiuls to bestow inva- 
Juable blessings upon her admirers, being al- 
ways attended with riches, honour, power, and 
all other-earthly blessings. 

Those nations that obtained her favour, and 
have not had the wisdom and prudence to- 
retain her, we see have grown weak aud des- 
piseable, and lain exposed a prey to other na- 
tions, which appears to be the present case of 
Spain. | 

Our forefathers enjoyed a large share of her 
favour, which they carefully handed down to 
us; but we, like unthrifty and undutiful chil- 
dren, have been so tar from following their 
footsteps, that we have been, as appears by our 
actions, great evemies to trade, and used all 
manner of violence to make her fly the nation, 
wherein she had long cohabited with us, and 
seemed unwilling ta depart, ull our continual 
acts of violence were such as they grew insup- 

ortable ; so that she has now taken her flight 
into the neighbouring nations, viz. Holland* 
and Ireland, by whom she is highly ¢aressed, 
and not like to return in haste; and, unless 
she do return, we can expect no other than to 
be a miserable people, land itself having a de- 
pendence upon trade, and rises or falls as that 
ebbs or flows. > 

But, before we can expect that, it 1s neces- 
sary to be known what way and means it 
was we took to make her desert us: unless we 
do so, we can never expect her return ; for she 
is coy and nice, and will not bear the least 
affront, but cleave to those who treat her hest. 

The first ill-usage, trade appears to have 
met withal from us, was at the breaking out 
of the late war. Fiver since, all manner of 
persons, things, or matters, that have had 
relation to, or were interested in trade, have 
been evil treated by those whose immediate 
duty it was to bave encouraged and protected 


them. 
It is well known our ships (under God) are 


* The Dutch having grown rich by the late 
war, and improved themselves eight millions ; 
they are a wise people, and, among themselves, 
strict vhservers of justice, never sutfering any to 
grow great out of the ruins of the public ; as sir 
William Temple well observes in his Memoirs, 
and which is the true cause of the flourishing 
condition of their state. 
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our greatest security, and the glory of our isle, 
and the sailors our myrmidons, whom we anght 
to cherish as the apple of our eye ; yet, all the 
time of the late war, they were most barba- 
rously treated, even as if they had nut been of 
the race of mankind, but a sort of vermin fit 
to be rooted out ; for, what by their evil treat- 
ment on board ship, and frequent turning over 
without pay, the unjust pricking them © Run’ 
and being harrassed with the uncertainty of 
payments, many thousands of these poor 
wretches and their families have been des- 
troyed, and great numbers constrained to 
leave their native country, and betake them- 
selves to foreign service, or, which is worse, 
turn pirates. 

This evil treatment of the poor sailors 
thouzh in itself highly wicked, seems to have 
been one of the least of the crimcs committed 
inthe government, tending to the destruction 
of trade ;* for it appears, there were articles 
brought into the house of peers (the highest 
court of judicature in the nation) against the 
lords of the Admiralty, the commissioners of 
the navy, and the coinmissioners for the sick 
and wounded seamen, by one Mr. Crosfield, ia 
the year 169+. 

Upon which, their lordships examined divers 
witnesses at the bar of the house, and were very 
zealous in the matters; but it seems the arti- 
cles were drawn out of the house, by the com- 
missioners for stating the public accuunts, who 
never procecdcd therein, though their lord- 
ships issued out two successive orders for them 
so to do ; but for your better satisfaction, and 
that poueny may see the wickedness of the 
age, I here give you a true copy of those arti- 
cles, and which are as followeth; 

Article 1. That the present commissioners 
for sick and wounded seainen, and exchangiig 
prisoners at war (depending on the Admiralty) 
not regarding instructions or the good of the 
government, have committed gross enormitiess 
as holding .or conniving at an unlawful cor- 
respondence with the French, and wronging 
both the king and subject in their accounts, 
with other great miscarriages: all which has 
been, about a year since, laid in writing, 
betore the secretary of state, by one Mr. 
Baston, and, by the king’s command, examined 


* For the first five years of the war, it ap- 
pears, we were seldum free from an embargo 
upon shipping; few or no ships were allowed 
to sail, all they got protectinns or permits, tu 
the great charge of the merchants, and damage 
to trade in general ; as little care was taken to 
protect our shipping, not any one person having 
been so much as appointed to examine sea 
commanders journals, all the time of the late 
war; but they were left to their own genins, to 
act and do as they pleased: and thus, by the 
lords of the admiralty’s, and commissioners of 
the navy’s wise conduct, and pruden: maniave- 
mene of alfairs, we lost above a linJtred ships 
of war, with many hundreds of merchantuen, 
to the great honour of the nation. 


- 
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before the lords of the Admiralty, &c. And it 
‘will appear, that the said conimission has been 
very myurious to the poor sailors im particular, 
and very detrimental to the government in 
general. 

Art. 2. That the lords of the Admiralty and 
commissioners of the navy have acted con- 
trary to the public good, by countenancing, 
supporting, and preferring criminals; and on 
the contrary, persecuting the discoverers, and 
turning just men out of their othices. 

Art. 3. That their lordstups have had great 
discoveries laid betore thein of embezzlements, 
and oiher great trauds committed in the king's 
yards, attended with forgery and perjury. 

Art. 4. Ihat it is manifest, some of the 
commissioners of the navy have, in that office, 
advanced themselves from salaries of thirty 
pounds per annum, to vast estates, having 
passed great frauds, and totally discouraged the 
discovery of embezzled stores, to the great 
waste of the public treasure. 

Art. 5. That it has been a long practice 
in the navy, to make out false tickets and 

owers, suspending and delaying the poor sai- 
lots in their just payments, to the general dis- 
couragement of them, and starving their fa- 
milies. 

The commissioners of the post-office appear 
to have as much contributed towards the ruin 
of their country, as any persons living, having 
all alung supported their officers in all their 
evil actions, as corresponding with known Pa- 
pists, aud others disutfected tu the government, 
Stopping the king's mail, breaking open persons 
of quality’s letters, all along countenancing and 
supporting a smugeling trade, by bringing in 
the mail, and othcrways, vast quantities of 
Flanders lace,* &c. Being resolved, it seems, 
to make as plentiful an harvest as they could, 
so lony as thie war lasted. Wiathal, they were 
not wanting to use all indirect means to ruin 
such of their ofhcers, or others, that detected 
the crimes. 

All these matters relating to the foregoing 
articles, and the comumissiuners of the post- 
office, were long since published in print, by 
divers hands, wherein a more large and ample 
account has been given of them; and they 
were dedicated and presented to our late re- 
presentatives in parliament, who took no more 
notice thereof, than if these things had been 
acted and dune in the Great Mogul's country. 

Moreover, there appears to have been laid 
before our late representatives inany other mat- 
ters of the greatest importance : 

First, In retereuce to the Toulon squadron 


* Indeed, these gentlemen have since been 
very lustrumental in causing a late act to be 
made, the better to prevent the bringing in 
foreign bone-lace; as hkewise have been the 
lords of the Admiralty, and commissioners of 
the navy, in procuring an act to prevent the 
embezzlement, and stealing his majesty’s naval 
stercs; aud therein they have dune wisely, 
when the seed 1s stulen, to shut the stable-duur. 
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getting into Brest: it having been declared by 
the house, the government bad timely notice 
given, whereby the said flect might have been 
intercepted. 

Secondly, In relation to the Mint, it did ap- 
near to the house, the moneyers in the Tower 
had committed foul crimes, and that several 
dyes had been conveyed away fur coining false 
money abroad. 

Thirdly, In reference to the disbanded troop- 
ers, that served in Ireland and Flanders, who, 
by their petition, appear to have been mos 
barbarously treated, contrary to his majesty’s 
express commands. 

Fourthly, In reference to the evil actings of 
the commissiuners of the Victualling-Onice. 

Fifthly, In relation to the 27 sail of victuallers 
being taken by the Dunkirkers; the house hav- 
ing declared, the lurds of the Admiralty had 
umely notice given them, whereby they might 
have prevented their falling into the eneuues 
hands. 

These, with a multitude of other matters, 
that lay before the house, were dropped by our 
late representatives, who took no manuer of 
care to do the people justice :* indeed, the 
house appeared very zealuus in the prosecotion 
of Mr. Duncomb, who, as they alledged, 
wronged the king of about 3601. by the talse 
endorsement of exchequer bills; though, at the 
same time, it plainly appeared, the king and 
kingdom had been wronged, by means of the 
treasury,t to the value of 20,000/. in relation 
to the exchequer bills, Yet, all they did, 
therein, was to take care how to wash them 
white; and, while the war was on foot, uur 
late representatives seemed to be very zealous 
for an act to be made against the buying and 


selling of employments; but, when once we 
cn 


* Sad it is to consider, how all complaints 
of abuses done in the government have beeu 
stlled, for want of a committee of grievauces, 
according to our ancient laws and customs, fo 
be sitting, during the session of parliament, 
to hear the grievances of the people ; which, 
it is plain, was not done all the time of the 
late war. 

+ The public treasure, in all ages and na- 
tions, has ever been accounted as sacred as 
the king’s person ; and those that hive been 
found to purloin, waste, or mispend the same, 
have been severely chastised ; and if it wurst be 
acknowledged, as every man will do, who not & 
professed atheist, we are obliged by the dic- 
tates of nature, and that hely religion we pro” 
fess, to do all such acts as tend to the goud an 
benefit of mankind in general, Wat ground 
of fear then can any man have, that lays oped 
public crimes, in order to treir being sak : 
Ina judicial manuer? And, if the Jas, ¥ ie 
favours avd cuuntenances the act, shall not 
able to protect tin, litle reason cao Ay are 
have to flaiter hinselt of being secure, the pu 
lic peace and tranquiliy bot being long - : 
muantained hy any other meas, than a ov 
AMI gtratiOn Of Juslice. 
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had obtained an honourable peace, they soon 


dropped the matter, as conceiving the people 
then better able tu bear their pack,* than they 
were heture. There is a matter, wherein it 
appears, the king has been wronged several 
thousand pounds, that was designed to have 
been laid before the late house of commons ; 
but the gentlenan, who iwtended tu have done 
at, was (dissuaded frum doing it, by a member of 
the house, who plainly told him, of all their 
meiubers, they could not make above 100 or 
110 at most, i the whole house, that seemed 
to have any regard to the welfare of the nation: 
saying, one had one employment, another ano- 
ther, touch one and touch all, and said they 
did and would support une another ;f and so 
by ali means advised lim to decline it. Now 
I conceive, it is obvious, by what meuns, and 
by whom, the trade of the nation has been 
-brought to so low an ebb, and so many public 
debts contracted, by the consequence of which, 
many thousands of honest industrious families, 
in London, &c. are reduced to extreme poverty, 
at the same time, not knowing the true cause 
from whence their evils have risen. These 
things are very harsh to flesh and bloud, when 
we consider how all our calamity appears to 
have been brought upon us, by those very per- 
sons, in whose hands we entrusted our lives, 
liberties, and estates. : 

We tind king David complained he could not 
do the justice lhe would have done, the sons of 
Zeruiah were too strong for him; no wonder 
then, if we sce our prince { under the same cir- 
Cunistance, who has had so many sons of Zer- 
uinh to deal withal, who were sensible of the 
great interest they and their friends bad in the 
several corporations, and how they were able 
therelLy to support one another in whatever 
they should act or do, and put it out of the 
power of any, even the king himself, to call 
then: to an account for their actions, It is 
evident, ours 1s a mixed government, wherein 
the people have a large share ; and if we will 


mot act our part, in reference to the chusing 
GS SSS 


* Vide England’s Calamities discovered, sold 

by Fox, in Westminster-hall, &c. 

_ t Those gentlemen, that have been in pub- 
lic employments, have had great opportunity 
to execute their malice against them that de- 
tected or publicly laid open their crimes, and 
have not been wanting to uve all arts and means 
whereby to bring them to ruin; by which 
means, several honest ingenuous gentlemen 
have died through grief, and many others 
through gricf and want; and who may all 
truly be suid to have died martyrs for their 
country, 

1 Whatever Englishman duly considers, how 

Breat and ylorious the actions of his majesty 

‘Ve been, and to what hazard he exposed his 
royal person for our sakes, und the great things 
he bas done for us, cannot but be moved with 
Brief and anger, to see huw unfaithful, in his 
absence, he has been served, and his people 
Oppressed, 
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of members of parliament, great pity it is 
we should ever be relieved, but remain as 
we are. 

By this, we may see what a great duty there 
lies upon all gentlemen that live in, or near any 
corporauen and the principal inhabitants there- 
of, to inform the meaner sort of peuple therein 
(who, in most corporations, have votes) the ab- 
solute necessity there is of chusing gentlemen 
of good estates to be their representatives, as 
have not been in any (or long since declined) 
dete employment, during the late war, there 

ing no other means possible, whereby to 
make them sensible of these past miscarriages, 
or we to have such meinbers, as will be able to 
rectify them, and do the king and kingdom 
Justice ;* public leaks being not to be stopped 
hy the hands that made them. 

It is sufficient to make any Englishman blush, 
to consider how strenuuvusly our forefathers 
wiwhstood those who made a breach of the 
lnw, and how indifferent and careless we ap- 
pear to have been therein, ever since the late 
happy Revolution, not at all considering, how 
mankind are generally more liable, and in 
greater danger ot beiny ruined by the falshood 
and treachery of friends, than open enemies ; and 
that those who laythe foundation of great estates, 
for the most part, raise themselves by fraud, 
oppression, and ‘injustice. And how in all 
ages they that were in public employinents, or 
ambitious of honour and preterment, likewise 
generally have been found too ready to ubuse 
their prince’s eur, and trample the laws under 
their feet. 

We may sce by the bishop of Salisbury’s 
pastoral letter, burnt by the common hangman, 
what sycophants these sort of men are, who 
care not what evils they bring upon the rest of 
mankind, so they may but advance themselves ; 
and weeds commonly are apt to grow so fast, 
as to overtop the corn. 

Thus, sir, have I given you a short relation 
of such matters of fact which plainly appear, 
as I conceive to have been the true cause, all 
the blood and treasure spent in the late war, 
for want of justice, in @ manner has been lost, 
like water spilt on the ground. 

Our trade being in great measure ruined, 
and the nation miserably plunged in debt, and 
in danger of being involved in a new war, 
about the succession of Spain, in which (accord- 
ing to the present circumstance, and manage- 
ment of affairs, we are in no condition to en- 
gaye: so you may see the fatal consequence 
that attends the actions of men, when they 
leave the paths of virtue, and go along with the 
multitude to do evil. Iam, sir, his majesty’s 


* It is hoped the citizens of London and 
Westminster, who correspond with all parts of 
the kingdom, will be so just to themselves, 
their king and country, as forthwith to send 
this and other things of the like nature, to the 
several corporations, for it will he as they make 
their choice, we may conclude, we shall be 
either happy or miserable, 
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faithful subject, a true lover of my country, 
and, your most humble servant, 
London, July 16, 1698. G. W. 


A List of the Numes of some Gentlemen who 
were Members of the last’ Parliament, and 
now ure, or lately were, in public Employ- 
ment or Trust. 

A 

Sir Edward Askew, knt. Commissioner of 
the Priz+s, for Grimsby, Lincolnshire. 

Sir Matthew Andrews, knt. Gentleman of 
the King’s Bed-chamber, and Master of ‘Trinity 
house, Shalttun, Dorset-hire. 

Matthew Avlmer, esq. a Flag Officer in the 
Fleet, Dover, Cinque-Port. 7 

B 

The hon. Pe-eerine Bertie, Vice Chamber- 
Jain, Boston, Lincolnshire. : 

The hon. Hugh Boscawen, Governor of St. 
Maw’s Castle, xc. County of Cornwall. - 

Wilham Biaithwatt, esq. Secretary of War, 
one of the Couocil of Trade, and one of the 
Clerks of the Council, Bath, Somersetshire. 

Nathaniel Bond, the King’s Serjeant at Law, 
Dorchester. 

Wilhian: Bridges, esq. Secretary to the Com- 
missioners for Paper and Parchment, Liscard, 
Cornwall. 

Joho Burrard, esq. Governor of Hurst Cas:le, 
Lymington, Southampton. 

Jobn Burrington, esq. Commissioner of the 
Victualling, Oakhampton, Devonshire. 

Thomas Blofield, esq. Keceiver-General of 
the Excise for the County of Norfolk, Norwich. 

The bon. George Booth, esq. late Commis- 
sioner of the Custums, Bostney, Cornwall. 

The hon. Charles Bertie, esq. Treasurer of 
the Office of the Ordnance, Stamford, Lin- 
coloshire. 

C ‘ 

The right hon. Lord Coningsby, late Lord 
Justice ot Ireland, Leominster, [erefordshire. 

John Conyers, esq. one of his majesty’s 
Council at Law, East-Grimstead, Sussex. 

Sir Robert Clayton, kne. late one of the 
Commissioners of the Customs, London. 

Edward Clark, esq. Commissioner of the 
Excise, Taunton, Somersetshire. 

The ben, John Lord Cuts, Baron Gouram, 
Governor of the Isle of Wight, and Colonel of 
Foot, Cambridgeshire. 

Sir Robert Cotion, knt. Post-master-General, 
Newport, Isle of Wi_ht. 

Wilham Cuiliford, esq. Surveyor-General 
of his Majesty's Customs, Corte-Castle, Dor- 
setshire. 

William) Coward, csq. King’s Serjeant at 
Law, Wells, Somersetshire. 

Widiwn Cowper, esq. King’s Council, Hert- 
ford. 

D 

Edward Dummer, esq. Surveyor of the Navy, 
Aruudel, Sussex, . 

‘Thonas Done, esq. Auditor of the Imprest 
of the Exchequer. | . 

Thomas Dore, esq. Licutenant-Colonel to 
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Col. Gibson’s regiment, Lymington, South 
ampton. 

Sir Robert Dashwood, knt. and bart. Com. 
missioner of the Excise, Banbury, Oxfordshire. 

Sir Ralph Delaval, late a Flag Officer in the 
Fleer, Great Bedmin, Wilts. 

E 


Sir Stephen Evans, knt. Commissioner of 
the Excise, and Commissioner for Wine 
Licenses, Bridgeport, Dorsetshire. 

- Thomas Earle, esq. Major-General of the 
Army, Governor of Portsmouth, and Colonel 
of two Regiments of Foot, Warhaw, Dor- 
setshire. 


F 

Sir Stephen lox, kat. Lord of the Treassry, 
W estunnster. 

Sir Thomas Felton, Bart. Master of his Ma 
jesty’s Houshold, Orford, Suffolk. 

Sir William Forrester, one of the Commis 
sioners of the Greencloth, Northumberland. 

William Farrer, esq. one of the Kung’s 
Council, Bedford. 

The right ‘hon. Viscount Fitzhardiog, & 
Teller in the Exchequer, Windsor, Berkshire. 

Sir Thomas Frankland, bart. Post-master- 
General, Heydon, Yorkshire. 

The right hon. Lord Fairfax, Colonel of a 
Reviment of Dragoons, York. 

Charles Fox, esq. Pay-muaster to the Army, 
Cricklade, Wiltshire, ' 


G 

Sir Henry Goodrick, Lieutenant-General of 
the Ordnauce, Burrowbridge, Yorkshire. _ 

John Gauntlet, esq. Clerk of the Signet, 
Wilton, Wilts. 

Charles Godolphin, esq. Commissioner of the 
Customs, Helston, Cornwall. 

Sir Rowland Gwyn, late Treasorer of tLe 
King’s Chamber, Tiverton, Devonshire. 

Francis Gardner, esq. an Employ in the 
Mint at Norwich, Norwich. 

The hon. Ralph Grey, esq. Auditor of the 
Exchequer, Berwick. 

Sir Bevil Granvile, Governor of Pendennis 
Castle, and Colonel of Foot, Fowey, Cormwall. 

John Gibson, esq. Colonel of a Reyimnent 
of Foot, and Deputy-Governor of Portsmouth, 
Ports:nouth. 


H 
The hon. sir Robert Howard, kat. Auditor 
of the Exchequer, Castlerising, Norfolk. ; 
Henry Haveningham, Lieut. of the Band o 
Pensioners, Dunwich, Suffolk. . 
Robert Henley, esq. Commissioner of t 
Customs, Lime-Regis, Dorsetshire. ie 
Thomas Howard, esq. a Teller of the ©X- 
Chequer, Bleching, Surrey. ‘ 
Sir J oseph Herue, patentee for Copper Hat: 
pence, and Trustee for Circulating Exchequer 
Bil's, Dartmouth, Devonshire. l 
Sir John Hawles, knt. Solicitor-Genera', 
Wilton, Wiltshire. es f the 
Sir Henry a pacers 0 
Customs, County of Norfolk. 
Hates Herbert, esq. Treasurer of the Prize 
Otlice, Ailesbury, Bucks. 
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Simon Harcourt, esq. Secondary in the 
Crown Otice, Abingdon, Berkshire. 
I 


Sir Henry Johnson, knt. a great builder of 
ships for At king by contract, Aldborough, 
Suffolk. 
Sir Jonathan Jennings, Commissioner of the 
Prize Ottice, Rippon, Yurkshire. 
K 


James Kendal, esq. Lord of the Admiralty, 
Port Pigham, alias West Loe, Cornwall. 
John Knight, esq. late Auditor of the First- 
Fruits, Weymouth, Dorsetshire. 
L 


Sir Thomas Littleton, bart. Lord of the Trea- 
surv, New-Woodstock, Oxfordshire. 

James Lowther, esq. Clerk of the Stores of 
the Tower, Carlisle, Cumberland. 

Wilham Lownds, esq. Secretary to the Lords 
of the Treasury, Seaford a Cinque-Port. 
- Su John Lowther, bart. for many years past 
Lord of the Admiralty, Cumberland, 

M 

Charles Montague, esq. Chancellor of the 
Exchequer, Under-Treasurer of the saine, one 
of the Lords of the Treasury, &c. Westminster. 

Sir Thomas Mompesson, kot. one of the 
Commissioners of the Privy-Seal, in the ab- 
sence of the earl of Pembruke, New Sarum, 
Wilts. 

John Methuin, esq. Lord Chancellor of Ire- 
land, Devizes, Wilts. 

Christopher Montague, esq. Commissioner 
for Paper and Parchment, Northampton. 

Sir Charles Musgrave, bart. Master of the 
Robes to the Queen Dowager, Appleby, West- 
moreland. 


N 
Thomas Neale, esq. Master of the Mint, and 
Groom-Porter, Lurgeshall, Wilts. 
O 


_Foot Onslow, esq. Commissioner of the Ex- 
cise, Guildtord, Surry. 
Charles Osbourn,. esq. Lieut. Governor of 
Hall, Hull, Yorkshire. 


P 
Thomas Pitt, esq. Master in Chancery, Old 
. Sarum, Wilts. 
Thomas Petham, esq. Lord of the Treasury, 
wis, Sussex. 
The hon. Henry Priestman, esq. Lord of the 
Admiralty, Shoreham, Sussex. 
‘Thomas Papillon, esq. Commissioner of the 
Victualling, London. 
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The right hon. Lord Edward Russel, Trea- 
surer of the Chamber, County of Bedtord. 

Sire Robert Rich, Lord ot the Admiralty, 
Dunwich, Suifolk. 

The right hon. Lord Robert Russel, Clerk 
of the Pipe, Tavistock, Devonshire. 

The nght bon. Richard Lord Ranelagh, 
Pay-master-General to the Army, and Go- 
vernor of Chelsez-College, Chichester, Sussex. 

S 


The right hon. John Smith, esq. Lord of the 
Treasury, Andover, Southampton. 

George Sayer, esq. Lieut. of the Yeomen of 
the Guards, Canterbury. 

Sir Cloudsly Shovel, Admiral of the Blue, 
Commissioner of the Navy, and Colonel of a 
Marine Keyiment, Rochester, Kent. 

James Slone, esq. Secretary to the Chief Jus- 
tice in Eyre, Thetford, Norfolk, 

The hon. Jaines Stanley, esq. Groom of the 
King’s Bed-chamber, Secretary to the Hous- 
hold, and Colonel of Foot, County of Lan- 
caster. 


: T 

Sir William Trumball, knt. late Principal Se- 
cretary of State, Oxford University. 

_Sir Thomas Trevor, knt. Attorney-General, 
Plimpton, Devonshire. 

John Taylor, esq. Book-keeper to the Trea- 
surer of the Navy, and Usher of the Receipt 
ot the Exchequer, Sandwich, Kent. 

Charles Trelawney, esq. a Major-General in 
the Army, and Colonel of a Regiment of Foot, 
East-Low, Cornwall. | | 

Henry Trelawney, esq. a Colonel in the 
Army, East-Low, Cornwall. 

Joseph Thurbarne, esq. King’s Serjcant at 
Law, Sandwich, ure - 


The right hon. J. Vernon, esq. Principal Se- 
cretary of State, Penryn, Cornwall. 
W 


Sir.Joseph Williamson, Keeper of the Re- 
cords of State, Rochester, Kent. 

Sir William Wogan, one of the King’s Scr- 
jeants at Law, Haverturd-West, Wales. 

Richard Woolliston, esq. Receiver-General 
for the County of Hertford, Whitchurch, South- 
ampton. 

The hon. Good Wharton, esq. Lord of the 
Admiralty, Cockermouth, Cumberland. 

Edmund Webb, esq. Gentleman-Usher to 
the Prince of Denmark, Cricslade, Wilts, &c. 


N° XVIL 


The History of the Kentish Petition, in 1701.* 


Ir would be hard to suspect him of errors in 
act, who writes the story of yesterday: a his- 


co Proceedings of the House of Commons, 
ay 83, 1701, and Note. 


* Somers? Tracts, 2 Col. vol. iv. p. 300. | 


torian of three weeks must certainly be jusé, 
for had he never so much mind toy lie, it would 
be nonsense to expect the world could be im- 
posed upon, every body’s memory would he a 
living witness azainse him, and the effecr would 
be only to expose himsclf—Authors of histo- 
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ries generally apologize for their quotations, 
plead their industry in the search after truth, 
and excuse themselves by asserting the fuith- 
fulness of their collections. The author of the 
following sheets 1s not afraid to let the word 
know, that he is so sure every thing that 13 re- 
lated in this account is literally and positively 
true, that he challenges all the wit and malice 
the world abounds with, to confute the most 
tritling circumstance. — If ayyravations are 
omitted, and some very iil-natured passages 
let go without observations, those persons who 
were guilty of them may observe that we have 
more good-nature than they have manners; 
and they ought to acknowledge it, since a great 
many rudenesses both against the king himself 
and the gentlemen concer.sed have escaped 
their scurrilous mouths which are not here 
animadverted upon.—And lest the world should 
think this presumptive, and that the accusation 
is only a surinise, we will query whit they think 
of that kind remark of Mr, J. How, finding the 
king’s Letter to the house, and the Kentish Pe- 
tition to come both on a day, and the substance 
to be the same, ‘ That the king, and the 
Dutch, and the Kentish men were all.in a plot 
against the house of commons.’—I could have 
swelled this pamphlet to a larze volume if I 
should pretend to collect all the Billingsgate 
language of a certain bouse full of men, against 
the king, the lords, and the gentlemen of Keut; 
but it is a fitter subject for a satire than a hiis- 
tory: they have abused the nation, and now 
are become a banter to themselves; and I leave 
them to consider of it, and retorm.—I assure 
the world I am no Kentish man, nor was my 
hand to the Petition: though had I been ac- 
quainted with it, I would have gone a hundred 
miles to have signed it, and a hundred more to 
have had the opportunity of serving my coun- 
try, at the expence of an unjust confinement 
for it.—It may be fairly concluded, I am no 
Warwickshire man neither, with a Petition in 
my pocket brought a hundred miles, and afraid 
to deliver it. Nor my name sir Robert Clay- 
ton, by. which you may know that I did not 
promise the members, who were then in fear 
enough, to use my interest to stifle a city pe- 
tition. Nor is my name Legion, I wish it were, 
for I should have been glad to be capable of 
speaking so much truth, and so much to the 
purpose as is contained in that unanswerable 
Paper.— But I am an unconcerned spectator, 
and have been an exact observer of every 
passage, have been an eye and ear-witness of 
every most minute article, and am sure that 
every thing related, is as exactly true as the 
causes of it all are scandalous and burthen- 
some to the nation.— As to the gentlemen of 
the house of commons, I shall not pretend to 
enter into their character, because I care not 
to enter into captivity, nor come into the 
clutches of that worst of brutes, their serjeant. 
Literally speaking, no member of the house of 
commons can be a Jacobite, because they have 
taken the oaths to king William. But this 
may be observed, that the Jacobites in Eng- 
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land are generally the only people who ap- 
prove of their proceedings, aad appland their 
measures; and it 18 observable that at Pans, 
und St. Germans, the genteel compliment of a 
health in all English company is, ‘ a la sante 
de Monsieur Jack-How ;’ the truth of qhich 
there are nat a few very yood gentlemen in 
tuwn can attest, from whence | thnk [ may 
draw this observation, that either he isa Jae 
cobite, or the Jacobites are a very pood-na- 
tured people. Nosertur er socio qué non dig- 
noscilur ex s¢.—The following sheets contain 
an exact History of the Kentish Peuton, and 
of the treatment the gentleinen who presented 
it, Met with both from the house, the serjcant, 
and at last from their country. The hest way 
to come to a conclusion, whether the geatle- 
men Petitioners were well or ill used, is to re 
view the matter of fact, all panegyrics and en- 
comiums come short of the natural reflections 
which flow from a true Account of drat Pro- 
ceeding, and the whole is collected in tus form, 
that all the world may judge by a true beght, 
and not to be imposed upon by partial and m- 
perfect relations. 

On the 29th of April, 1701, the quarter-ses 
sions for the county of Kent, began at Maid- 
stone, where William Colepeper, of Holling. 
bourn, esq. was chosen chairman, though he 
was then absent, and with an unusual respect 
the bench of justices proceeded to do business, 
and kept the chair for him, for several hours, 
till he came.—The people of the county of 
Kent, as well as iv most purts of the kingdom, 
had expressed great dissarisfaction at the slow 
procecdings of the Parliament; aad that the 
king was not assisted, nor the protestants 
abroad considered; and the country-people 
beyan to say to one anotlier in their language, 
‘ Vhat they had sowed their corn, and the 
French were a coming to reap it;’ And {rom 
hence it is allowed to proceed, that during the 
sitting of the session, several of the principal 
freeholders of the county applied themselves to 
the chairman aforesaid, and told him, was 
their desite that the bench would consider of 
making some application to the parliament, 10 
acquaint them of the apprehensions of the peo= 
ple. 
The Chairman replied, ‘It was the proper 
work of the grand-jury to present the Griev- 
ances of the country, and therefure he referred 
them to the said grand-jury who were then sit- 
ting.’ The grand-jury being applied to, accept 
ed the proposal, and addressing to the S41 
Mr. Colepeper, the chairman acquainted him 
that they had approved of such a mouon 
made as before, and desired that the bench 
would join with them ; the chairman tol 
them he would acquaint the justices of . 
which he did, and they immediately aprrove 
of it also, and desired the said Wm. Colepepers 
esq. their chairman, to draw a Petiuon — Ms. 
Colepeper withdrew to comprse It, and see 
drawn a Petition, it was read and approy Re. 
and immediately ordered to be earried to UW 
grand jury, being 21 in number, who all unasi 
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mously signed it, and bronght it into court, de- 
siring all the gentlemen on the bench would do 
the same; whereupon the chairman and 23 
of the justices signed it, and the freeholders of 
the county crowded in so fast, that the parch- 
ment was filled up in less than five hours ume ; 
and many thousands of hands might have been 
had to it, if the justices had not declined it, re- 
fusing to add any more rolls of parchment, as 
jusisting more upon the merits of the Petition, 
than the number of subscmbers. By all which 
it appears how fovlish and groundless their 
pretences are, who would suggest, that the Pe- 
tition was a private thing transacted by a few 
people; whereas it is plain it was the act and 
deed of the whole county.—As svon as the Pe- 
tition was signed and there was no more room 
for any hands, it was delivered by the grand 
jury to the aforesaid Wm. Colepeper, esq. 
chairman of the session, and he was desired to 
present it in their names to tle Parliament, 
which at their request he promised to do, and 
the rest of the gentlemen, viz. Thomas Cole- 
peper, esq.; Justinian Champneys, David Pol- 
hill, esq.; and Win. Hamilton, esq.; offered 
themselves to go with him. 

On Tuesday the 6th of May they came to 
town with the Petition, and the next day they 
went up to the house, and applied theinselves 
to sir Thomas Hales, in order to desire hin to 
present it to the house; he being one of the 
representatives of the county of Kent ;° sir 
Thomas read the Peution, and telling them it 
was too late to present it that day, it being 
after 12 v’cluck, desired they would let bim 
show it Mr. Pelham of Sussex, and Mr. Cole- 

eper told hin he was willing enough Mr. Pel- 
bie should see the Petition, not doubting he 
would be a friend to it, but that he was unwil- 
ling to part with it, being intrusted with it by 
his country, adding, ‘ That he should make but 
an indifferent figure in the country, if the Peti- 
tion should be got out of his hands and lost.’ 
Whereupon sir Thomas Hales past his word 
and honour, that he would not show it to any 

erson whatever, butto Mr. Pelham, and that 
fre would return it to then immediately. But 
this word and honour so sulemnly engaged, was 
as easily forgotten: for having got the Peti- 
tion, he carried it into the house, where he 
stayed an hour and a half, and then returning, 
he gave it to the gentlemen ; and told them he 
had shewn it to sir Edward Seymour and seve- 
ral others. This perfidious action to that very 
part of the nation which he represented, de- 
serves some special notice, and there is no 
question but the people will remember it for 
him, and show their resentment on proper oc- 
casions. 

Mr. Colepeper, in the name of the rest, gave 
him an answer suitable to the action, and suf- 
ficient to let him know their surprize at so un- 

entleman-like usage, viz. ‘ That he had broke 
us word, and served his country very ill.’ But 
this being neither place, nor season, for further 
debates, he appointed to meet them in the 
evening, and then after making them wait two 

Vor. V.—Appendiz. 
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hours beyond his time, he adjourned thein till 
next morning in the Court of Requests, where 
he told them absolutely, that he would not de- 
liver the Petition,—Here it is very observable, 
that at the very time sir Thomas Hales came 
out of the house, and returned the Petition in 
the manner above-mentioned, Mr. Meredith, 
the other representative for the county, came 
to them, and told them that their Petition had 
been exposed in the house, and that Mr, How 
was then making a specch against it. 

The ventlemen finding themselves thus be 
trayed by sir Thomas Hales, consulted together 
about finding ano'hcr more proper person to 
deliver the Petition, and resolved to apply 
themselves to Mr. Meredith, the other member | 
for the county of Keut, and Mr. Meredith hav- 
ing agreed to deliver it, in case sir Thomas 
Hales should refuse, had appointed to meet 
them, with several other gentlemen, members 
of the house, in order to consult about the 
matter of the Petition, and the manner of de- 
livering it.—In the morning the house being 
met, Mr. Meredith came out and told ther. 
the house was in such a ferment that none of 
the gentlemen durst appear for it, nor come to 
them, and he duubted would wot venture so 
much as to speak a word in the house for the 
Petition.—Nor were these oll the disccurage- 
ments the gentlemen met with in their present- 
ing the Petition, but several members of the 
house pretending respect, and others that were 
really their friends, and im concern for them, 
came out of the house to them, and endeavour- 
ed to persuade them not to expose themselves 
to the fury of the house, by delivering the Pe- 
ution, telling them that Mr. How in particular 
had said, ‘That if there were one hundred 
thousand hands to the Petition, they should be 
all made examples of.’ And sir Edward Sey- 
mour added, ¢ That the whole country should 
be double-taxed, and the estates of those who 
presented it, be contiscated to the use of the 
war.’ 

Although these menaces, together with the al- 
most omnipotent power of the house of com- 
mons, had circumstances enough in them to 
shake the resolution of a whole county, yet they 
had not the effects here which was expected, 
for the gentlemen, far from being territied at 
all this, unanimously declared their resolution 
to discharge the trust placed in them by their 
country, and to present it to the bouse; and . 
Mr. Wm. Colepeper in particular alluding to 
the words of Luther, to those who dissuaded 
him from going to the city of Worms, told 
them, ‘That it every Tile upon the chapel of 
St. Stephen’s was a Devil, he would present 
the Vetition.” And all of them declared, 
‘ That if none of the gentlemen would do their 
country so much service as to present their * 
Grievances to the parliament in a legal Peti- 
tion, they would knock at the door of the house 
Mr. Meredith, 
finding the gentlemen so resolute, did consent 
ta carry in the Petition, which he performed 
with great discretion and fidelity. 

mm . 
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The Petition being thus delivered, the gentle- 
men attended, for Mr. Speaker, further to inti- 
midate them, had let tall some speeches, 
¢ That it was the usage of the house when a 
Petition was brought in, the persons who pre- 
sented it ought to be ready without to jusufy the 
matter of their Petition.’ And the gentlemen 
seeing no reason to be ashuued of theirs in 
parucular, resolved to abide the utmost which 
their and the nation’s enemies could do to 
— them. Having waited about half an hour, they 
~ gwere called in to the bar of the house, where 
Mr. Speaker, treating them in his usual haugh- 
ty tone, this shoit dialogue passed between 
them : 

Speaker, Gentlemen, is this your Petition? 
{Holding up the Petition by the one corner. 


Genilencn. Yes, Mr. Speaker. [Bowing 
very respectfully. ] 

Speaker. And, gentlemen, you own this 
Petition? 

Gentlemen. Yes, Mr. Speaker. 

Speaker. And, gentleinen, your hands are to 
this Petition ? 

Gentlemen. Yes, Mr. Speaker. 


Speaker. [Turning to one of the clerks.] 
Carry it to them, and see if they will own their 
hands. {Which they severally did. ] 

Speaker. Withdraw, and expect the order 
of the house. 

Whereupon they withdrew, and attended in 
the lubby, and now began the second attack 
upon their resolution; for the members, who came 
out, represented with all the terror imaginable 
the fury of the house; imprisonment and the 
ruin of their fortunes and families was the least 
they had to expect ; impeachments, laws er post 
Sacto, tacking them to Moncy-Bills, and all the 
arbitrary mcthods which any arbitrary parlia- 
ment have ever mide use of ruin those who 
have felt their magnipotent indignation, were laid 
before them. When some who pretended pity 
for the misfortane of so many worthy gentle- 
men, came out of the house and told them they 
had yet a lucky moment left them, by an imme- 
diate submissiun, to fly to the clemency of the 
house, that they were sent out by sir Edward 
Seymour and the rest of the gentlemen on that 
side, to let them know thut Mr. How was now 
speaking, and would continue so for soine time, 
to give them opportunity to recollect them- 
sclves, and by a timely acknowledgment to 
save themselves from ruin. 

The gentlemen being at a loss to know in 
what particular they could have given the house 
such offence, and being well assured they were 
in the protection of the law, and had not acted 
any thing but what the known constitution of 
the realin expressly allowed, remained still un- 
shaker, and boldly replicd, § They had nothing 
to say but what was in their Petiuon.’—But 
being further pressed by sir Theophilus Ogle- 
thorpe, and several other gentlemen; and be- 
cause they weuld not show any disrespect to 
the house, or scem to shybt their displeasure, 
they considered of an Answer to be given to 
the proposal of submission. And because 
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whatever Answer they gave might he misrepre- 
sented to the house, delivered by word of 
mouth, they resolved to put it into writing, and 
having consulted a while they agreed to send in 
this civil Answer : 

‘We are humbly of opinion, that it is our 
Right to petition tlis honourable house, accord- 
ing to the Statute of 13 Car. 2. As to the 
matter of our Petition, we declare that we in- 
tend nothing offensive to this honourable 
house.” 

This Writing beiug shewn to sir Theophilus 
Oglethorpe, and several other members, they 
began to smile, and magined their point gun- 
ed, and tald the gentlemen they were glad they 
began to be sensible of their danger; and 1 
they would but add one word more, viz. That 
they were sorry for what they had done, they 
would undertake for the clemency of the house: 
This they unanimously refused, one of the gen- 
tlemen with some heat replying, ‘ We will have 
‘no sorry.’ Here the meimbers (or conspira- 
tors rather) would have had them put it, that 
they did it through inadvertency. This they 
also refused, decluring they did it at the re 
quest of their country, maturely and delibe- 
ratelv, were justified in doing it by the Jaws of 
the land, and they would never recede trom it. 
So they delivered the Paper to sir Thomas Hales, 
but whether he delivered it to the bouse or a2, 
he never had the civility to inform them. 

The debate in the house held five hours, af- 
ter which notice was given them by the mes 
senvers, that the house had voted the Petition 
scandalous, insolent, and seditious, [vid. the 
Votes] tending to destroy, &c. and ordered 
them to be taken into custody for the same; 
upon which the gentlemen went and immedi- 
ately surrendered themselves to the Serjeant, 
though the warrant was not made out for some 
hours after. ‘The Serjeant only asked them 
where he should come to then at dinner, which 
was agrecd to he at the Castle Tavern in Fleet- 
street, where they dined on Thursday, Friday, 
and Saturday, and were hitherto very civilly 
treated by his othcers; and accompanied by 
great numbers of citizens and gentlemen of the 
first quality, and not a few of the nobility ; the 
oficers were seldom with them, went of er- 
rands for them, and ofteptimes were all absent 
together; so that there was no colour of reason 
for the serjeant to say, he feared a rescue, tor 
they had all the opportunities they could de- 
sire, if they had had the least design to escape, 
and it was never heard of that they who could 
escape when they pleased, would expose their 
frends to the hazard of arescue. 

On Friday in the evening, Mr. Serjeant be- 
gan to treat with them, and representing his #b- 
solute power, letting them know, that he had 
an unbounded liberty of using them at discre- 
tion, that be could confine them at pleasure, 
put them into dungeons, luy them under ground, 
keep them apart, remove them daily, and keep 
ail people from them, by uvaking them clu-e 
prisoners. He thereby gave them to under- 
stand, that he expected a consideration suit 
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able to his civility; upon this the gentlemen 
- offered mm 100 guineas, half in hand, and the 
other when they should be discharged, though 
_¥# should be next day: The Serjeant neither 
accepted nor refused the olfer, nor expressed 
any dislike as if he thought it two little, but ap- 
pointed to come tw them the next day. 

Saturday in the evening Mr. Thomas Cole- 
peper, having notice that his lady was very much 
frightened at his confinement, desired leave of 
the messenger in whose custody he was, to let 
him go down to Maidstone, upon his parole, 
to return by Monday night; which the messen- 
ger tacitly granted.—The rest of the gentlemen 
being met at the tavern, expecting the Ser- 
jeant according to appointment, and having 
waited tll 10 o'clock, instead of coming him- 
self, he sends orders to the messengers to sepa- 
rate the gentlemen, and confine them in several 
prisons, that very night; which order the offi- 
cers executed as rudely as the Serjeant could 
desire, saving that they obtained the civility 
from the othcers to be contined two in one 
place, and two in another; but were hurried 
away with such unmannerly indecency, that 
they would not permit them to send for their 
night-gowns and necessaries.—In this manner 
Mr. Wm. Colepeper and Mr. Justinian Champ- 
neys were carried to Myatt’s house, the mes- 
senger, in Fox-Court in Holborn, where they 
had this hard choice proposed to them at their 
entrance, Whether they would lodge in the cel- 
Jar or inthe garret ; and chusing the latter, they 
were thrust into a little hole on the top of the 
house, where they had all the inconveniences 
ofa nasty prison, as buse lodging, foul sheets, 
lictle covering, and a cold room; by which 
means they both took such cold as they have 
aiot yet recovered. 

But Mr. Serjeant, lest they should not be 
treated ill enough, coming the next morning to 
Mr. Myat’s house, was in a great rage at hin, 
and drawing his sword cut hin over the head, 
for ¢ using the gentlemen so civilly,’ as he called 
it ; afterwards coming up into the garret where 
Mr. Colepeper and Mr. Justinian Champneys 
were lodged, they asked him, What order he 
liad for using themthus? He replied, He had 
an order from those who commnitted them. 
Being asked again, If there was any such Vote 
passed the house? He said, no; but he had an 
order. Mr. Colepeper replied, ‘ [fit be not a 
¢ Vute of the house, prav how is it an order? 
Have the majority of the house, one by one, 
come to you, and given you direction to use us 
thus barbarously?’ He replied, Yes, they had. 
For which scandalous reflection, if false, his 
masters, the members of the house of commons, 
are exceedinyly ubliged to tim. Mr. Colepeper 
toid him, He believed he should live to see 
« bim hanged ;’ And so they parted. 

All this while Mr. Polhill and Mr. Hamilton 
were put into a cellar, without the favour of 
having their choice, and had se vile a lodging 
that they could scarce breathe; and were like- 
wise in their turn bullied by Mr. Serjeant the 
next day; and when they asked him to shew 
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them the copy of their commitment, he denied 
it; Mr. Polhill m partucular replied, they asked 
him nothing but what by law he ought to grant; 
he rudely replied, * He cared not a tart for 
them, nor the law neither,’ And so left them ; 
which refusal of his he may hear of again per- 
haps in a way of legal application. 

On Tuesday he gave the house notice, that 
the younger Mr. Culepeper had made his es- 
cape, though he had a letter from him that he 
would he in town that very day; and at the 
same time he made a complaint that the other 
gentlemen behaved themselves so disorderly, 
that he apprehended a rescue ; though thegen- 
tlemen, to avoid any suspicion, had voluntarily 
surrendered their enor to the messengers, 
without being required soto do.—Lhis com- 
plaiut to the house was the gentlemen’s deliver- 
ance, and the serjexnt's disappointnent, though 
not in kindness to them neither, fur ordermg 
them to the Gatehouse, as a more ignominious 
confinement, the serjeant lost the extravagant 
fees which he designed to extort from them ; 
and the humanity of captain Taylor, the keeper 
of the Gatehouse, made their restraint easy to 
them; for, this keeper used them hke gentle 
men, and the reputation he has obtained by his 
civility, will be as lasting as the infamy of the . 
serjeant; the one leaves a grateful ackuowledg- 
ment in the mouths of all inen, and will always 
be spoken of to his advantaye ; and the other, 
nauseous like the person, is dishonourable both 
to his memory, and to the house that employed 
him. 

On Wednesday, Thomas Colcpeper, esq. the 
younger brother, who had been in Kent, and 
who was just come up according to his promise, 
rendered himself to the Speaker, and desired 
to be sent to his brethren. Mr. Serjeant, who 
thought to make himself amends upon him, la- 
boured to have him continued in bis custody, 
and had not that party in the house thought 
the Gatehouse 4 greater punishment, possibly - 
it had been so. But therein that infallible 
house were deceived, and he was delivered from 
the hands of a villain, by his enemies them- 
selves, who thought they had mortified hin the 
more, to the infinite regret of the serjcant, and 
the general satisfaction of his fellow sutlevers. 

The same morning that Mr. Colepeper 
surrendered himself, “ The Legion Paper,” as 
it was called, was sent to the house; it was 
said it was delivered the Speaker by a woman, 
but 1 have been intormed since that it was a 
mistake, and that it was delivered by the very 
person who wrote it, guarded with about 16 
gentlemen of quality, who, if anv notice had 
been taken of him, were ready to have carried 
him off by force; it was reported, that Mr. 
Thomas Colepeper brought it out of Kent, and 
that all the country were at his heels to make 
it good, though it was really no such thing, 
and that gentleman declared he knew nothing 
at all of it. 

But be it as it will, that Paper struck such a 
terror into the party in the house, that trom 
that time there was not a word ever spoken @ 
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the house of proceeding against the Kentish 
Petitioners, and the members of that party be- 
gan to drop off and get into the country, for 
their management began to be so disliked over 
the whole nauon, that their own fears dictated 
© to them they bad run things tov far.—The 
clashings with the upper house about the Trial 
of the tour peers they had supeached, and the 
miserable slitts they were driven to by the 
lords, to avoid trying them, served but to make 
them more uncasy, and to hasten the dispatch 
of the Money bills in order tu the prorogation, 
which was on the 23d uf June, 1701.— By the 
prorozauon, the Kentish genticmen were as- 
charged; but to shew their respect to the civility 
of captam ‘Taylor their keeper, they continued 
to lodge with him tll they went ito the coun- 
try.—TLhe first honour done them on account of 
their sufferings, was their being invited to a 
noble entestaument at Mercers-Hall in Cheap- 
side, at the charge of the citizens of London, 
where above 200 gentlemen dined with them, 
together with several noble lords and members 
of parlament. 

Thursday, the 2d of July, they set out for 
Kent; the citizens had offered to accompany 
them out of town, but they declined it, desiring 
to go privately. And those who pretend to 
charge them with attected popularity, would do 
well tu remember, that they were tain to send 
them couches empty out of town, and go by 
water to meet them, to avoid the respect which 
the citizens would hare shewn them.— But 
there was no sbuoning the appearance of the 
country, who shewed their value for the gentle- 
men, und the cause for which they had suf- 
fered, in all the possible terms of respect and 
affection. The first instance of this was at 
Blackheath, where Mr. David Polhill, one of 
the gentlemen, was to separate trom the rest, 
his road lying near Bromley to his house at 
Ortford in Kent. He was met at Blackheath 
by above 500 horse, who received him into the 
midst of them, and surrounded his coach with 
such shouts, and joy, as sutticiently tesutied 
their respect for him and their satisfaction at 
his return among them: Nor can [ omit, that 
having to satisfy. my curiosity, drank among 
and shscoursed with some of that party, while 
they were waiting for Mr. Polhill, I never 
heard of any gentleman more universally be- 
Joved by the country, or more parucularly dis- 
tinguished for modesty and temper; and I be- 
heve [ inay athrm that it would Le hard to find 
any gentleman so near the city of London, 
who could have had such an appearance, of 
his own tenauts and nerhbours, to congratu- 
late his deliverance.—iAlr. Polhill being come 
to the corner of the park wall on Blackheath, 
stopt to take his leave of his brethren, and 
giving them aloud huzza, wished them a good 
Journey, und proceeded to Otttord.—All possi- 
ble demonstrations of joy concluded the day, 
and it has not been known that the country 
ever expressed more satisfaction since the coro- 


nation of king William, than at the return of 


thio geutlenan.—The rest of the gentlemen 
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proceeded to Rochester, where they were met 
by such a body of horse, that the principal mns 
of the town could not entertain them, seme ot 
them had come twenty miles to meet thew.— 
The mayor of Rochester paid his respect to 
them, and complained that he had no notice 
viven him of their coming, otherwise he would 
have met them out of town witha gyod body 
of horse.—Here they rested to refresh them- 
selves and horses, and about six o'clock set 
forward for Maidstone; the people of Mad- 
stone, though it was market-day, could nut 
have patience to wait at the place where they 
generally go to meet the judges, but a great 
many horsemen met them on the down, and 
the top of Boxley-hill, four miles from the 
town.—At Sandlin, about two miles from the 
town, the gentlemen of the neighbourhood met 
them with their coaches, and an innumerable 
multitude of people on horseback, and on foot, 
shouting and bidding them welcome.—Atter a 
short stay here to receive the compliments ot 
the gentlemen, they proceeded, the gentiemen’s 
coaches falling in the rear, to the park, the sezt 
ot the lady Taylor, who is marred to Mr. 
Thomas Colepeper, where they were welcomed 
by the said lady Taylor, the old lady Covere- 
per, the mother of the gentleman, and several 
ladies of quality, the pe shouting ail the 
while, A Colepeper, a Colepeper, and the pocr 
strowing the wavs with greens and flowers ; am 
thus they procteded into the town, with such 
universal acclamations of the people, as the 
like was never seen in that country since the 
Restoration of king Charles 2.—The myht cuon- 
cluded with a great bontire, and the healths of 
all the gentlemen drank round it, to the gre.t 
mortification of the Jacobites, of whum there 
are but very few in those parts; and to the 
general satistaction of the country.—Nor was 
this the only appearance, for ut Beartsied, 
about three miles further, the country was as- 
sembled, the bells rung, and several hundreds 
of the people continued together all night, with 
extraordinary joy, expecting that the elder 
Mr. Colepeper, Mr. Champneys, and Mr. 
Hamilton, would have continued their journey 
to Holingbourn, the ancient seat of the famiy 
of the Colepepers; but the extraordinary re 
ception they found at Maidstone, had detained 
them so long, that it was too late to go on; 9 
they Jay at Maidstone that night, and te nest 
day abundance of gentlemen and country pev- 
ple came particularly to pay their respects 19 
them, and bid them welcome into the countrr. 
—And at the time of the assizes lately heid at 
Maidstone, the grand-jury, consisting of very 
eminent gentlemen and treeholders of the 
county, whereof twelve were justices of the 
peace, went in a body to the gentlemen, and 
publicly gave them thanks for their fidelity 
to the country, in delivering their Petition 
to the parlianient.—In all these expressions at 
the country’s joy at the return of these honest 
gentlemen, it might be enquired, what they 
said of the parliament? because it is so natu 
rel to curse with one band, when we bis 


elxxxv] 


with the other, that it might be rationally ex- 

ected ; it is true, the country being justly 
disobliged at the ill usage of these gentlemen, 
did not spare their retlectilons, but I chuse to 
pass it over, because it is not parliaments in 
general, but the conspiraturs and Jacobite party 
in a parliament, that are at present the nation’s 
burthen, and from whoin te groans to be re- 
deemed. 

The Conclusion. 

Had this nation listened to the calls of their 
own reason, and to the voice of things, all this 
confusion of councils had been prevented ; had 
the people of England chosen men of honesty, 
and of peaceable principles, men of candour, 
disengaged from interest and design, that had 
nothing before them but the benefit of their 
country, the safety of religion, and the interest 
of Europe, all this had been avoided; they 
would never have imprisoned five honest gen- 
tlemen, for coming to them with the sense of 
their country in a peaceable Petition; they 
would never have had the occasion to repent 
of their refusing to hearken to the voice of the 
people: But it is too late to look back, the 
nation has had the misfortune to chuse them, 
and our peace, and liberty, and the Protestant 
interest in Europe is too much in their hands. . 
"All the advice I can pretend to give my 
fellow-slaves and countrymen is, that they 
would not be backward to let the gentlemen 
know, that the nation is sensible they are not 
doing their duty; and withal, that to impose 
upon the rights and liberties of the English 
nation, has always been fatal to the persons of 
those who have attempted it, and their exam- 
ples stand as buoys and marks to warn posterity 
of the hidden dangers which others have fallen 
into.—It has been fatal to favourites, to judges, 
to lords, and to kings, and will certainly be so 
even to parliaments, if they descend to abuse 
the people they represent. The imprisoning 
these five gentlemen had neither reason, law, 
pretence, nor policy init. It had no reason in 
it, because they had offended against no law, 
either of reason, or the nature of the thing. It 
had no Jaw in it, because they had no legal 
power to commit any but their own members. 
And I am of the opinion, they are convinced 
there was no policy in it, for there is seldom 
much policy in doing that publicly, which we 
know we shail be ashamed of. 

The not proceeding against them afterward, 
showed they were e:ther ashamed or atraid; had 
they been in the right, there could be no reason 
to fear: and ifin the wrong, they had all the 
reason in the world to be ashamed. To com- 
mit five gentlemen to custody, for petitioning 
them to do what they really knew they ought 
to have done, it was the most preposterous 
‘thing in nature: To punish for humbly peti- 
tioning ! it is nonsense in itself. God himself 
) perenits the meanest and most despicable of his 

creatures to remind him as we may say, of 
their wants, and petition for his aid. -The most 
contempuble beggar is permitted to be impor- 
tunate tor relief, and though the law is against 
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him, we are not affronted at it. But to resent 
the representation of their country, and im- 
prison gentlemen who, ut the request of the 


treeholders of a county, came, under the ex- _ 


press protection of an act of parliament, to 
deliver a petition; it was the most ridiculous 
inconsistent action that ever the parliament of 
England was guilty of ; and, with submission, I 
think the best action the same house can do, 
at their next meeting, is to vote that it should 
be razed out of their journals, and never be 
made a precedent for the time to come; upon 
which condition, and no other, the nation ought 
to forgive it them. 

The Act of 13 Car. 2, to assert the Right of 
the subjects petitioning, is a sufficient authority 
for any one to quote, and thuse that pretend to 
call this an illegal act, must first trample down 
the authority of that act of parliament. Let 
this act justify me in saying, that to imprison 
Enslishmen for petitioning, is illegal, and a 
dishonour to English parliaments, ‘ Legion’ Ar- 
ticle 3rd. 

But, say the lame excusers of this eccentric 
motion of the house, this was a factious thing 
contrived by a few private insignificant people 
of no value, and the matter ot it is saucy and 
impertinent.—First, had it been a Petition of 
the meanest and most -inconsiderable person in 
England, and that sinyle by himself, provided he 
were a freeholder of England, he had a legal 
right to speak bis mind, for that same reason 
from whence the commons in parliament claim 
a freedom of speech, gives every commoner a 
freedom to speak to the house, since every 
freelolder has an equal concern in their de- 
bates, and equal power in deputing them to 
sit there. But because this right unlimited 
might be tumultuous and uneasy, therefore the 
method how we shall do it, is circumscribed 
for decency’s sake, that it shall be done hy 
petition, and that petition shall be presented 
so and so, and by such a number, and no 
more: but that it should not be lawiul to peti- 
tion, no tribunal, no court, no collective or re- 
presentative body of men in the world ever 
refused it; nay, the inquisition of Spain docs 
not forbid it; the divan of the Turks allows ir, 
and I believe if Satan himself kept his court in 
public, he would not prolubit it.—But besides 
this, the fact is not true: As for it being con- 
trived by a few people, let the impartial rela- 
tion here given, answer that ridiculous untruth, 
unless you will account the county of Kenta 
few, for certainly eleven parts.of twelve of the 
whole county, and now of the whole kingdom, 
approve of it.—Nor has the reproach upon the 
persuns presenting it, more of truth, unless 
gentlemen of ancient and illustrious families, 
whose ancestors have heen known for several 
ages to be men of of honour and estates, allied 
to several of the nobility, and now known and 
valued by the whole country, buth for their 
considerable fortunes, as well as personal merit, 
unless I say such men are to be accounted 

rivate and inconsiderable, the charge cannot 
be true; ‘l’o such I shall only say, that the 


- 
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ancestors of these gentlemen were members of 
ancient parliaments, and of such parliaments 
as would have been ashamed of committing 
such an absurdity, as to imprison the freeholders 
of England for a peacenble Petition. 

As to the matter of the Petition, and which 
some people sav was a banter, the turning their 
loval Addresses into Hills of Supply. The gen- 
tlemen ought to have had hberty to explain 
themselves, which if they had done, I am of 
the opinion that it would have been to this 
purpose, that ihey thought 1t was proper ‘ the 
house should speedily supply the hing so with 
money, as that he might be enabled to defend 
our Protestant neighbours from the encroach- 
ments of France;’ and not to Jose their time 
in addressing the king in matters of less mo- 
ment.—I shall conclude with this short ani- 
madversion by way of remark, and let ail men 
judge of the justness of the observation, ‘ That 
as this was the first time that ever the English 
nation petitioned tu be taxed, so this was the 
first parliament that ever addressed the king to 
take care of himself, and defend himself against 
his people.’ 

ADDENDA. 


Some book-learn’d fools pretend to find a flaw, 

In our late senate Votes for want of law, 

And insolently say the Men of Kent 

Were rudely handled by the parliament. 
Knowledge of things would teach them every hour, 
That law is but an Heathen word for powcr. 
Might, right, force, justice, equity, 

Are terms synonimous, and must agree ; 

For who shall e’er the argument confate, 

Where power prevails, and no man dare dispute. 

. Nature has jeft this tincture in the blood, 

That all men wou’d be tyrants if they cou’d, 

Not kings alone, not ecclesiastic pride, 

But parliaments, and all mankiud beside. 

All men, like Phaeton, would commaad the reins, 
Tis only want of power that restrajns. 

Then why should we think strange the parliament 
The people's late Petitions shou’d resent : 
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Tis fatal to tyrannic power, when they 
Who shou’d be ruin'd, grumble to gbey : 
And tyrants never can complete their reign. 
So long as injur’d subjects dare complain ; 
If they do not their first address withstand, 
What now they supplicate, they’ll soon command; 
By first suppressing early discontent, 
They aim’d the consequences to prevent, 
For well they knew that should the nation try, 
To ask once more, they durst not twice deny. 
England has this one fate peculiar to her, 
Never to want a Party to undo her, 
The court, the king, the church, the parliament, 
Alternately pursue the same intent, 
Under the specious term of Liberty, ! 
The passive injur’d People to betray : 
And it has always been the People’s fate, 
To see their own mistakes when ’twas too late, 
Senseless of danger, sleepy and secure, 
Till their distempers grew too strong to cure ; 
Till they ’re embrac’d by the approaching grave, 
And none but Jove and miractes can save. 
In vain bold heroes venture to redeem 
A People willinger to sink than swim: 
If there’s a Brutus m the nation found, 
That dares Patrician usurpation wound, 
He’s sure to Gnd an ignominious grave, 
And perish by the People he would save. 
Such are by virtue signaliz’d in vain, 
We'll own the merit, bot abuse the men. 
Marius sav’d Rome, and was by Rome despis‘d ; 
And many a Russel we have sacrific'd. 
Then who for English freedom would appear, 
Where lives of patriuts are never dear, : 
And streams of generous blood flow unregarded there. 
Posterity will be asham’d to own, 
The actions we their ancestors have done, 
When they for ancient precedents enquire, 
And to the Journals of this age retire, 
To see one tyrant banish'd from his home, 
To set five hundred traitors in his room. 
They'll blush to find the head beneath the tail, 
And representing, treachery prevail : 
They’ll be amaz’d to see there was but five, 
Whose courage could their liberty survive, 
While we that durst illegal power dethrone, 
Should basely be enslav’d by tyrants of cur own. 
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What discouraged the Author in his work.—Im- 
prisoning the Kentish Petitioners not the act 
of the whole House.— House of Commons not 
Representatives of the whole People of Eng- 
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—Lory Party that which gocerned in the 


House of Commons.— They now called Tortes, 


Unpian, Of the Laws of his Time. 


were formerly Whigs.— Their practices si 

gerous.— England hus most reason to sed 

prehensive of the growing power of Fraerce. 
ee ee eee 


during the revsn of 
See Proceedings # 
1701. 


* State Tracts published 
William 3, vol. ii. p. 257. 
the House of Commons, May 8, 


clxxxix] 


The Kentish Petition —The Presenters wn- 
prisoned by the House of Commons.— House of 
Cummons Pouer as to Imprisonment —Peo- 
ple’s Representatives have no Power above 
Law.—The Power assumed by the House 
of Commons an Invasion of our Legal Rights. 
—Their Power of Imprisonment extends only 
to their own Members.— Kentish Petitioners 
not imprisoned for any fact against Law.— 
House of Commons no Court.—Subject’s Right 
of Petitioning constdered.—Act about the 
People's Right to Petition.— Kentish Petition 
warranted by the Law of the Land.—Resolu- 
tiuns in the same concerning the Duke of 
York.—Right of Petitioning why run dovwn. 
—Col. Sidney's Opinion of a Purliament.— 
Lord Coke's Account of the old Constitution 
of Parliament.—It cannot tend to the De- 
struction of the Constitution to advise the 
Delegutes.—The Reasons of the Petitioners in 
their so doing. — War ctolently opposed by the 
ruling part of the H— of C—.— Reflections 
upon tt, 


IT is a melancholy reflection to consider how 
universal a dissatistaction the management of 
the house of commons has this session caused 
in the peuple of England. Among the many 
who arraigu their proceedings, there are none 
who make not the treatment of the five gentle- 
még who presented the Kentish Petition, one 
article of impeachment against them: and the 
most intelligent part of the people have been 
free in saving, That the punishment of them 
plainly demonstrates very extraordinary designs, 
and must be allowed, even by men of candour 
and sense, to give just grounds for ull the jea- 
lousies and suspicions that hive been entertain- 
ed.—It is not my design, in handling this sub- 
ject, to use any artiticcs or false colours, to fo- 
ment such jealousies as these, but to discharge 
‘a duty which I owe the community, and to 
prevent an intolerable sort of slavery which may 
be brought in upon us, if care be not taken to 
fence against such acts of power, and infringe- 
ments of our liberty, by shewing the injustice 
and illegality of thein. | 
Though the task be very grateful, and what I 
could not but undertake, when I consider how 
necessary it was to run down that power, which 
has been assumed to destroy the freedom we 
are entitled tu by the law of nature, and muni- 
Cipal laws of this land; yet two considerations 
there are which did not a little discourage me 
in the undertaking.—kKirst, It was no small 
check to me to consider how invidious a thing 
it is to censure the proceedings of that great 
and honourable assembly the house of commons. 
The people of England generally call them their 
Representatives; and so far do they think 
themselves interested in what they do, as to 
espouse their acts for their own, and reckon 
any censure of them to be an arraignment of 
the whole people. He therefore that will be so 
hardy as to attack such an authority as this, 
miaty well be under sume concern at the under- 
taking, and bad need in the very entrance to 
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remove a prejudice which is enough to defeat 
his sincere endeavours to serve the public. The 
apology which I shall here make for myself, is 
to desire those who are so tender of the honour 
of their Representatives, to consider,—First, 
That he who uses a freedom in speaking against 
the proceedings of the house of commons, is 
not necessarily to be supposed to speak against 
the whole house, much less the whole people of 
England. It is true, indeed, when @ question 
is carried, though it be only by one voice, it is 
as much the act of the whole body, as to any 
force and operation in our constitution, as if it 
had the sutirages of every individual person, 
Will any one say that such a resolution, in the 
debates of men without doors, concerning its 
being reasonable or unreasonable, is as much to 
be reckoned the act of the whole body, as if it 
had the chearful suffrages of them all? To speak 
a little more plainly, let us consider a question 
at the very time of division, with the voices 
equal on both sides. In this case, men reason- 
ing and speaking their minds freely concerning 
either side of the question, cannot be said to 
be guilty of any offence, or utter any reflection 
against the people of England, or their Repre- 
sentatives, because they whose suffrages he con- 
demns are no more than the other side whose 
proceedings he justifies. Afterwards, when such 
an equal division as this is decided by the 
Speaker, it must be owned that his voice makes 
it the act of the house: but what in reality does 
such a person do? does he any more than cen- 
sure that one member of the house? or can his 
reflections reach any more of the people of 
England, than those who chose him. for their 
Representative? If in such a case the Speaker 
should happen to be a man of crooked designs, 
notorious tor talseness and unsincerity, as well 
as other immoralities, and engaged in all the 
interests of a party, suspected and feared by far 
the greater part of the people; would it be pos- 
sible for human nature to have that reverence 
which some ada for, for such an ordinance 
as this? or ought he in justice or good sense to 
be censured as an evil man, and one who boldly 
reviles the people of England, who uses some 
freedom in speaking against a resolution which 
owed its sanction to such a corrupt voice ? this 
shews us what opinion we are to have of those 
who are free in censuring such resolutions 
when they are carried by greater majorities. If 
a matter should happen to be pushed on by the 
violence of a faction, whercin the ringleaders 
are men whom the people have a long time 
thought enemies to the government under 
which they live; if the very fact itself carry in it 
very broad signs of evil intenticns; if it be con- 
trary to the natural rights of the people, and 
laws of the land, it is not the majority of the 
house will be able to reconcile men to it: and 
if upon the account of its oppressiveness and 
illegality, the voice of the people Le every where 
aguinst it, it will be a solecism to say, That he 
who in defence of the people’s rights, uses a 
freedom in speaking against it, arraigns the jus 

tice.of the whole people of England, and wounds 
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their hononr through the sides of their Repre- | done all that was in their power to serve their 
sentatives.—It is not to be wondered that the country, and prevent its ruin, are, as they are 
imprisonment of the Kentish Petitioners should | a part of the legislature, which alone prescribes 
have the voices of the major part of the house | laws and rules to the community, no less repre- 
of commons, when (besides the yreat inclination ' sentatives of the people of England tian the 
discovered by the Spe—er) sir Ed—rd Sey—r, | commons are. The services they have done 
sir Bar—w Sh —er, Mr. J—n H—w, Mr. Ham- | the public will, I hope, be gratefully reinem- 
—d, Mr. Har—rt, and others, pressed violently | bered by the people, and help to convince them 
for it. What so many leaders in the party con- that they have erred greatly, and built our bap- 
tended earnestly for, could not but have the piness and security upon too narrow and dan- 
approbation of those who voted as constantly gerous a bottom, who have so violently and un- 
with them, as if they thought it their both duty reasonably contended for the power of the com- 
and interest so to do. | Mons, and would derive all those advantages 
But though that was the act of the greater | from them which flow from the whole consti- 
part, it was not of the whole house of commons. | tution. The regard which the people of Eng- 
All those worthy and honourable members, | land have had for that state, which in a mista- 
who have always firmly adhered to his majesty’s ; ken notion they called their representatives, 
interest, who have associated for him, who have | may be of very fatal consequence in breaking 
given perpetual demonstrations of their enmity , the balance of civil power, and shewing the 
to France, and the abdicated family, and heartily | grand enemy where he is to make his attacks, 
desired to have all those things done which the | to subdue a people whom his arms cannot hurt. 
Kentish gentlemen petitioned fur; were averse | —The brave Lacedemonian matron renounced 
to this, as they were to other fatal proceedings, ; her own son when he fled from battle, and tor- 
which yet they had not power to prevent. If; got the services which he owed his country. If 
then a great and honest party in the house, and } the house of commons were the representatives 
in a manner the whole people without doors, | of the people of England in that sense which 
except the Papists and Jacobites, inveigh against | some contend for, ought we to have any great 
the imprisonment of those gentlemen, as a no- | veneration for them, if they should quit the 
tonious infringement of the liberties of the peo- | manifest interest of their country, and utter 3 
ple of England: this, I hope, will be a sufficient | sense quite different from that of the people? 
apology for me, and secure me from the cen- | If any think they have done so in the mater 
sures of all those who are apt to call such an ; now in debate, they will allow this to be sume 
undertaking as this an impudent arraignment of apolocy for censuring what they have done.— 
the justice of the house of commons, and of the | There 1s, as I said, another consideration which 
whole people of England. discourages me from publishing my thoughts 
By way of further justifying myself as to this | on this subject; that is, the censure which I 
particular, I must desire those people to con- | shall incur of serving the designs of a party. 
sider that the house of commons are not the | This is the grand artifice which those who have 
whole people of England's Representatives. It | brougbt,themselves under the suspicion of their 
is very evident that the Representatives of the | country, have made use of to support their fac- 
people are those to whom, when they entcred { tion. To brand their antagonists with the name 
into society, they resigned up that power which | of Whigs, is the way they have taken to make 
they had in the state of nature, to punish of- | them desert the service of the public, and list 
fences aguinst the law of nature, in prosecution | themsclves under their banner. As this hasbeen 
of their own private judgment, and authorized | their management in other cases, 50 Was it par- 
to make laws for them, which are the rules to | ticularly remarkable when the Kentish Peutioa 
determine all the controversies, and redress the | was presented to the house. Sir E. S——r, t 
injuries that may happen to any member of the | bring an odium upon it, and make ita party 
commonwealth. Thus the society, or, which is | business, nibbled a little at a particular name, 
all one, the power legislative, are the only re- | and was pleased to say it smelt of Forty-one. Is 
presentatives of the people. The commons | was his remarking the name that gave the gen- 
may be said to represent those freeholders, | tleman who bore it an opportunity to say, that 
citizens and freemen who chose them: but what | he was very well known to be of a tamily, which 
are they to the whole body of the people, whio | was remarkable fur opposing the usurpauons 0 
are represented in the political state, and are | the commons. 
intitled to all the benefits and advantages of | Since I find what use is made of those old 
it? This shews us what mistakes those men | names of Whig and Tory, how inconsiderate 
run into, who violently contend fur an extrava- | people are imposed upon by them, and sedu- 
gant power in the house of commons, because | ced from the real interest of their country ; be- 
they think this is to assert the right of the peo- | fore I discover of what party I xm, which 
ple of England in the hands of their representa- | will do, to,let my reader fairly see how far he 
tivcs. ought to be prejudiced against me, I will crave 
It will be allowed me, I believe, in this fa- | leave to consider those names, with the differ- 
vourable juncture, to say, that the lords, who | ent significations thev have borne, and examine 
have throughout this session spoken the sense | whether thuse that make use of them to serve 
of the great bulk of the people of England, and | their cause, can justly apply them to the fac- 
have with great wisdom, temper and conduct, | tions among us.—A Tory, if we consider the 
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most moderate acceptation of the name amoung 
those who wore it, was one who loved the Eng- 
lish monarchy and hierarchy, had a religious 
regard for all the rights of them both, wich 
he took to be of divine institution, and abomi- 
nated all those factious spirits, which decried 
the authority, or endeavoured to infringe the 
power of either. The generality carried the 
notion inuch higher, and would allow none to 
deserve that name, but such as were against 
having the king’s power fettered by laws, or 
his will any way governed or restrained by the 
humours of his subjects. The Whig has in- 
larsed his idea, and taken some other things 
into it. In the account he gives of a Tory, he 
tells us, that if he be for kings and bishops, they 
must be such kings and bishops as he likes: 
That io the late reigns he was not only for the 
Jure Divino right of our kings, and for submit- 
ting all our laws and liberties to the royal will 
and prerogative, but was fur raising the exor- 
bitant power of Frauce, and destruying Hol- 
land, in compliance with the desires of our 
princes, who could not otherwise make their 
government arbitrary, and introduce Popery.— 
A Whig, as he is described by a Tory, with 
respect to his inclinations to civil government, 
is one who liates the power and prerogative of 
kings, and is perpetually raising factions in the 
state, in order to subvert monarchy, and set u 
a popular government: when considered i 
respect to the ecclesiastical state, he is repre- 
sented an enemy tu the hierarchy, one who 
would destroy the order of bishops, as well out 
of hatred to the order itself, as because they 
are the supporters of the monarchy. Upon 
this account he is further represented to. he a 
lover of the Dutch, because they are enemies 
of kingly government, and favourers of those 
fuctious male-contents. A Whig, if you will 
take his own character and description of him- 
self, generally spcakiny, tells you, that he is for 
kingly goverument, and the church as by law 
established ; that he prefers the English con- 
stitution to any other in the world; that those 
reficctions were craftily and slauderously thrown 
upon him by the ministers and vassals of the 
Jast reigns, because he opposed their endea- 
vours to bring in an arbitrary power, which 
was to be according to the French model, and 
must be accompanied with Poperv ; that he is 
indeed a lover of the Dutch, as-are all the peo- 

le of England, unless it be the French party, 
bat not out of any factious design, or respect 
for their sort of government, but because they 
have been gund friends and allies to us, have 
steadily and bravely withstood the growing 
power of France, and are a great bulwark to 
the Protestant religion and liberty of Europe.— 
These are the shortest accounts we have of the 
ideas that belong to those old party-names, 
from the descriptions of the opposite parties. 
Time, the great discoverer of dark and myste- 
rious designs, has let in some light to help us 
discern who are in the right ; and from the ma- 
nagement of affiirs in this present juncture, we 
may easily learn whether those who make use 
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of these names to serve their cause, can justly 
apply them to the factions among us. 

. The Tory party, as they affect to be called, 
is that part of the house of commons which has 
governed this session, and directed all the pro- 
ceedings which have alarmed the people of 
England, and made them every where exclaim 
against the management of the lower house. 
[tf we consider the men, and compare what 
they have done with the pretended principles of 
their party, it wil hardly seem adder to see sir 
Ed. Sey—r bring in a bill tu prevent bribery, 
or Mr. J. H-w exciaim against exorbitant 
grants, or sir Ch. M—ve violent either against 
grants or a Standing Army; or to find them, 
who discovered a plain inclination to quiet 
France in possession of all the Spanish domi- 
tons, quarrel at the Treaty of Partition forgive 
ing France too much, than to see thein assume 
the name of Tories. Is not R--H—a ring- 
leader in this Tory party ? Is not his br—er E. a 
leading meee: Does not he attend all or- 
dinances, and as constantly every week-day 
frequent the service of the church, for his is 
wt church-party, in St, Stephen’s chapel, as he 
dves the Conven—cle every Lord’s-day? Are 
not the F—s, W—tons, St. J--n, H—y of 
Wey—th, B—ston, H—n, K—yl, and others 
of that leaven, members of this fraternity ? It is 
methinks hard to say how a faction blended 
with such a number of names noted for their 
inveteracy to the true Tory-principles, can be 
called a Tory party. Nothing sure but meré 
neyessity, and want of men to serve some great 
design, could make them who prctend to be 
genuine Tories, and consequently must hate a 
comprehension, and love to keep their party 
pure and unmixt, herd with a set of meu s» 
odious to them, 

But upon second thoughts the wonder will 
not seem so great; whatever difference onght 
formerly have been between them, it will upon 
a fair examination now appear, that there is a 
great agreement in their principles, and that 
those who keep up their faction, by retaining 
the name of Tories and running down Whigs, 
have nothing but the bare naine of their party, 
und are that very thing that they run down, 
This will be very evident to any one who will 
but take a short view of what they have done, 
and compare the loyalty of their behaviour with 
their loyal principles. 

Formerly the Tory doctrine was, that the 
king was the breath of our nostrils, that we 
failed in our allegiance to him, and deserved 
not the name of loyal subjects, unless we valued 
his hfe more than our own, and would do all 
that lay in our power to preserve him and_ his 
government, by shewing an inclination to de- 
stroy his enemies.—Is this the temper and spirit 
ot our present Tories! Are not sir Ed. Sey—r, 
sir Ch. Mus—ve, and forty more, at this very 
time members of the house of commons, and 
of this ‘Tory party, who when the conspiracy 
against the king was discovered, and an army 
lay ready to invade us, refused the Voluntary 
Associatiun, which was reckoned the best expe- 
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dient to preserve the king’s life, and prevent 
the ruin of this kingdom? Formerly, Tories 
reckoned it an act of duty aud luyalty to repose 
an entire confidence in the king, aud to desire 
that he might be gratified, as with every thing 
else, so purucularly with such an army as he 
desaved. And in the late reign, when the army 
cousisted of nineteen thousand men, and the 
king bad no other occasion for them, but to 
terrify and afllict his own subjects, sir Ch. 
Mus—ve was pleased to say in the house 
of commons, it was a deplorable thing that 
the king should have no better @rmy. Was 
It net that cood old loyalist, and the men 
of that party principally, who reduced his pre- 
sentimajes'y tothe ailowance of seven thousand 
Inen; aud were the cause of all the calamities 
that have been occasioned by it? In the rein 
of king Charles the Second, when that gentle- 
mau had grants from the king, it would have 
sccined no less a prodigy in there kingdoms, to 
see a Tory House of Comn—ns oiler to inter- 
mneddle with the hing’s grants, as they have 
done, and inake it an arucle of impeachment 
against a great minister to take a grant from 
the crown, than to see a church-party, who 
have told us that the king is Christ’s Vice- 
gerent, and lead of his church here upon 
earth, and that be has an uncontroulable rivht 
tu dispose, as he please, of those fees with 
which the crown has endowed the church, offer 
to destroy the king's right by bringing in a bill 
to prevent the translation of bishops troin one 
see to another. ‘This bill des:gned no gieat fa- 
vour tu the king or the hierarchy, yet sir J. 
P—ton, who brought it tito the house, must be 
thouchta loyaiist and true son of the charch, be- 
cause be tells charchmen that he is so. Though 
wewas a bill for the better securing the Pro- 
testunt religion, yet there are but few Pro- 
testunts, Ll believe, concerned that it 1s ad- 
joursed, as the necessary methods for securing 
our religion are, to another session of parlia- 
ment: if it be the next session tacked to a 
mooey-bill, as the Jacobites say it will be, then 
we shall see the Protestant religion as well se- 
cured, as some people would have it, who now 
turn the methuds of securing it Into jest and 
ridicule. 

L could heartily wish there were no other 


Instances, but these T have here mentioned, of 


the s.] treatment which both the monarchy and 
hicrarchy have had from this loyal church- 
party, as they would fain be reputed, whose 


practices of late have been the plain reverse of 


What they formerly professed. Have not they 
arraizned the king's power in making treaties, 
which was never disputed in any former reign. 


no not by these demayogues in the reign of 


king Charles the 1st, whose memories and 
practices they pretend to bate? Havre not 
they pul ed down one principal pillar and sup- 
pertofthe monarchy, by creating a distrust 
between the king and his people, by repre- 
senting men unfit for the service of the public, 
and excluding tham frou having any thing ty 
do in the elictiun of their ieprcsentatives, 
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who are in places of trust under the king? 
Have they not destroyed our very constitution, 
and made our government plainly popular un- 
der their sole management and direction? Is it 
not a popular government, and a very intoler- 
able one, where they have usurped the power 
of the king and the lurds, and broken in upon 
the rights of the people, by taking the exccu- 
tion and legislation upon themselves, and puv- 
ishing contrary to law? Have not they usurped 
the power of the king both executive and le 
gislative, when thev are grown to that exorb- 
tancy of power, that they expect he will do 
whatever they require of him, though it be to 
punish some who have long toiled in the sup- 
port of his government, and turn out others 
trom places cf public trust, who have appeared 
with awar xd extraordinary zeal in ts and 
their coun.ry s service; when they take upon 
them to censure and condeasn what he does, 
though it he profitable to us and our friends, 
and bis undoubted right and prerozative to do 
its wen to prevent the mischief and contusion 
in which his enemies would involve his king- 
doms, he has been forced to give the royal as- 
sent, where he knew it would not only hurt 
many of his friends, but a very great number of 
his good and loyal subjects, and be of very ul 
consequence to his atlairs abroad? Have they 
not invaded and usurped the power of the 
lords, by endeavouring to destroy their juris- 
diction, by tying them to new rules and me 
thods in their judicature, antl forcing their as- 
sent to laws by tacking of clauses, and leaving 
with them, together with the bill, all the ul 
consequences that should attend the rejecting 
it; which is plainly threatening them with the 
wrath and resentment of the nation, 11po- 
on and incensed by them ? Have they not been 
highly injurious to the people, and invaded 
their rizhts, by taking che execution of the 
laws upon them, which belongs not & their 
province, and imprisoning such numbers of 
their tellow-commoners, as they bave done 
this session ? : 

It must be very extraordinary assurance that 
can make a par:y, which has not ouly thus 
arraigned the actions of his majesty, and been 
a constant clog upon the wheels of bis go 
vernnent, but has likewise usurped his power, 
and broucht in an arbitrary popular govern 
meat, assume the name of loyalists, and Ccé 
others turbulent, seditious republicans. 
we would judge right between the two ef 
tending parties, we ought to consider the 
ac ions, and not the names ard characters 
they themselves assume, or give oug 10 sat 
[rit be evident that ihe Torics have Fen nad 
prejudiced against: lus majesty’s saan fe 
if they have usurped upen the crowls = ‘he 
prived it of many of its-just rights, aD te 
Wiigs have born a constant atterdn his a 
king, and endeavoured to continue | er 

rte a a : ane d rerogases ¢ ir 
possession of all bis rights and prenoe eee 
in setding the succees:ou 1! the Protest. : 
line, Tories have not only discovered a pevler 

. ; ed artiuces t 
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Rights which was not contrived to recontmend 
the crown, and make it annable to the succes- 
sors; and the Whigs on the other hand shewed 
themselves both eager to have the crown set- 
tled, and unwilling to have such a breach made 
in the prerogative ; then it will be evident that 
the Wings loyalty is greater than the ‘Tories, 
or that the object they have placed it upon 
makes it more agreeable to us, and apter to 


eas our happiness and tranquill ty. If 


ories be of those loval principles chey boast 
of, and the object be the abdicated family : 
if it be this loyalty of their prmciples, and the 
revard they have to the interest of that family, 
that has made them uneasy to the king, and 
downright republicans under bis government, 
true Englishmen will find but little reason, as 
things now stand, to adinire their principles or 
run into their party. . The case in short is thus : 
To this loyal Tory- party (as they would be 
esteemel) we find all those attached, whore 
principles imb‘bed in the late reigns, make 
them firmly adhere to the interest of king 
James; here we tind all those in a manner who 
were against the abdication, recognition, who 
would not allow his present majesty to be right- 
ful king, and refused to enter intu the Associa- 
tion to preserve him and his government: in 
this party are all those likewise, whom either 
the love of money, or of the Sr. Germain faini- 
ly, or Popery, has reconciled to the French in- 
terest. It is most certain that there is not a 
man in the house engaged in any of these mte- 
rests, who jis not one of this party: and as cer- 
tain it is that all the Papists, friends of king 
James, and the French king, without doors, 
anpland their proceedings, and own that they 
are fairly represented by them. 

From this acconnt then it will appear that 
the parties are truly and properly to be distin- 
guished into those who are for the Jacobite or 
French interest (for it 1s iinpossible to separate 
them) and those who are for our present settle- 
ment, or the true interest of Enyland. ‘This 
heing the distinction of parties, I shall as cheer- 
fully “and readily acknowiedve mnyself of a party, 
ns St. Paul owned himself an heretic after the 
way which his enemies called heresy. If cun- 
ning men of the opposite faction be able to 
carry their management much farther ; if by a 
crafty use of the names of Church, Tory and 
Whig, they can impose on weak men, ¢ and keep 
them from being of this party, that 1s, of the 
number of those who are for the interest of 
England and the Protestant Religion, and 
harers of French power and Popery, we may 
thus be insensibly drawn into the snares laid 
for us, and bring upon ourselves all the calami- 
tics we are afraid of. ‘This may be: and I 
thing it 1s manifest to considering men, that the 
enemy, even this session, had made no small 
advances towards gaining his ends, if some men 
of the Church had not had more strength of 
reason to rescue themselves from the jeaivusies 
that were craftily and, falsely suggested, and 
better notions of the true interest of the Church 
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alarm given was, That the monarehy and 
church were to be destroyed by republicans 
and fanatics. The bishops saw where the real 
danger lay ; that they were the thieves, who 
cried ‘thief’ first; that those whom the Tories 
called Republicans had = suthe iently demon- 
strated by their behaviour to his miajesty, how: 
little thev deserved that name which their ene- 
mies had insidiously put upon them; thut the 
Republicans to be dreaded by them, were thuse 
who sided with the rankest of thit surt, and 
rin ite all the excesses of anarchy and fic- 
tion against the present gove ernment, in order 
to dispose things tor another Revolution. ‘They 
Saw mro Ww hae power they were crown, how 
they had usurped upon the king, how they had 
bullied the lords, ‘and ende avoured to destroy 
the jurisdiction of that house, with which they 
knew that all the power and authority of their 
order must determine, And as in the lower 
house of parliament they saw the rights of the 
king and the jurisdiction of the lords i invaded, 
and such things done by those pretended royal- 
ists, aS No one tormerly could have mentioned 
without coming under the ban of the party: sa 
in the lower house of convocation they saw the 
like tnvasion of their own rights by men of the 
sume leaven; and a power chiuned altogether 
Inconsistent with the presidency of the archbi- 
shop over his synod; a power absurd in itself, 
repugnant to the synodal rights enjoyed and 
exercised by metropolitans and their compro- 
vincials in all the purer ages of the Church, 
and such as these gentlemen would have called 
downright rebellion in former tines, whea they 
thought it their imterest to be, hat they now 
call themsclycs, but are not, true sons of the 
Church. The archbishop, and those his wor- 
thy brethren (to whom God has given under- 
standing as well as integrity suitable to the ne- 
cessities of these times) see where the springs 
of these unhappy dilerences are: They know 
what care is taken, and tor what desizn, to tra- 
duce the governors of the Church, as enemies 
and betrayers of it, and to make pealits church 
men and others believe, that there are some 
men who are better patrons, and truer friends 
of the church than the bishops are. Thue will 
shew these men their error, and take off: that 
veil which yet lies over their eyes. They have 
shewn the Church of Envland, by their beha- 
viour this session, und adhering to those who 
are plainly in the interest of England, and for 
our constitution, what their notion is of partics, 
By their management, which has gained then 
the universal esteem and applause of the peo- 
ple, they have set things upon the largest and 
best bottom to preserve the church and state 
of England: They who advise other methuds, 
and are for enlarging the bot-om, by taking in 
persons who have hitherto appeared dis: fected 
to the government, recommend men to the 
king, who would be less hurttul to bim, if they’ 
appeared armed against hin tn the field: and 
take a ready and etfectual method ta. bring in 
upon us French slavery and Popery, which we 
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shall yct be able to prevent, if the people of 
England will regard their true interest, and be 
careful to Lring those into credit and power, 
who love their country, and cannot be recon- 
ciled to the interest of our enemies. 


JURA POPULI ANGLICANT, &c. 


Tur death of the king of Spain, and the al- 
teration made in the atiairs of Europe, by the 
settlement of Ins dominions, has caused 2 pene- 
ral consternation in all those counties, which 
bcture had any apprehensions of danger frum 
the growing power of France. Among them 
all, none has more reason to be alanned than 
England, since, when we consider our situa- 
tion, the atlairs of commerce and religion, and 
the interest not only of the abdicated family, 
but of their great protector likewise, among 
us; we must allow that no other nation (unless 
perhaps we except Holland) is more inmedi- 
ately affected, and likelier to fecl the first dire 
tuect3 of this unhappy conjunction—This the 
people of England are generally sensible of; 
and it is to this sense of their danger, and the 
suspicion they bave entertained of a much 
greater inclinatton to continue than destroy 
this union of power, that we are to ascribe 
their discontents, and the resentments they 
have expressed against their representatives, to 
a deyvree never before known in avy age of our 
government.—It is in the midst of these cla- 
mours that echoed through the kingdom, and 
the universal dissatisfaction of the people at the 
proceedings of the house of commons, thatfhe 
five Kentish gentlemen presented this following 
Petition, avrecd to by the gentlemen, Justices 
of peace, grand jury, and other freeholders, at 
the veneral quarter-sessions holden at Mand- 
ston, the oth of April, in the 13th year of his 
mijesty’s rh 

‘We the gentleinen, justices of the peace, 
‘ yrand jury, and other treeholders at the ge- 
neral quurter-sessions at Maidston in Keur, 
deeply concerned at the dangerous ¢state of 
this kingdom, and of all Europe ; and cousi- 
dering that the fate of us and our posterity 
depends upon the wisdom of our represeata- 
tives in parliament, think ourselves bound in 
duty humbly to lay before this honourable 
house the consequence in this conjuncture, 
of your speedy resolutions, and most sincere 
endeavours to answer the great trust reposed 
in you by your country.—And in regard, 
that from the experience of all ages 1t is ma- 
nifest no nation can be happy without union ; 
we hope that no pretence whatsoever shall 
be able to create a misunderstanding between 
ourselves, or the least distrust of his majesty, 
whose great actions for this nation are writ 
in the hearts of his subjects, and can never, 
without the blackest ingratitude, be forgot. 
—We most humbly implore this honourable 
house to have regard to the voice of the 
people, that our religion and safety may be 
effectually provided for; that your loyal ad- 
dresses may be turned into hills of supply, 
and that his most sacred majesty (whose pro- 
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‘ pitious and unblemished reign over ns we 
¢ pray God long to continue) may be enabled 
‘ powerlully to assist his allies heture it be too 
: late. And your petitioners shall ever pray, 
‘ &c. 

‘ Signed by all the deputy-lieutenants there 
‘ present, above twenty justices of the pence, 
‘ all the grand jury, and other freehulders then 
there.’ 

‘Tlns Petition was offered to the house on 
the 8th day of May; the gentlemen who de- 
livered it, and owned it at the bur of the house, 
were JMr. Wm. Colepepper, Mr. Thos. Coile- 
pepper, Mr. D. Polhill, Mr. Justinian Champ- 
neys, and Mr. Wm, Hamilton; for so I find 
all their names written in the votes, without 
the addition of esquire, though fuur of then 
were justices of the peace, and two deputv- 
heutenants of the county. This was thought 
by some to be prudently contrived, to lessen 
the credit of the Petition among people with 
vut doors, and to make others less eager to 
tollow the example of those gentemen,—Con- 
cerning the Petytion the house came to this 
Resolution, ‘ That it wag scandalous, insolent, 
‘ and seditious, tending to destroy the constr 
‘tution of parliament, aud to subvert the es- 
‘ tablished government of this realm.’ The 
five gentlemen they ordered to be taken into 
the custody of the serjeant at arms. The 
treatment they had from him was very singular, 
and shewed that they were under the hh 
displeasure of the house; for when he acci- 
dentally saw two of them tik together, he 
drew his sword upon his deputy for permitting 
it; and when upon one of those gentlemen's 
demanding a copy of their commitment (which 
they reckoned they bad a title to by virtue of 
the Habeas Corpus Act) and his refusing it, 
the gentleman said he hoped the law would do 
him justice, his reply was, that he cared not a 
fart for the law. The reverence of the law 
fallen very low indeed, when one who has the 
honour of being a servant to the house ot 
commons, can presume to make so bold with 
it.  [n his custody they continued till the 15th 
of May, when he (contrary likewise to the 
Habeas Corpus Act) by an order of the house 
of commons, and a warrant issued out from 
the Speaker, delivered them prisoners to his 
majesty’s prison at the Gate-house, where they 
continued to the end of the session. Besides 
this severe punishment inflicted by themselves, 
that they might shew their utmost resentment, 
and proceed to all the severities in their power, 
they at the same time resolved uvon an address 
to his majesty to put them out of the commmis- 
sions of the peace and lieutenancy. 

The imprisoning of those gentlemen is the 
fact which comes under my consideration, To 
order to handle this subject fully, it will be 
necessary I consider these things: 1. What 
power the house of commons has to imprison, 
2. The subjcets right of petitioning. 3. What 
reasons the gentlemen, justices of the peace, 
and grand jury of the county of Kent, had & 
offer that petition when they did. 
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First, IT am to consider what power the 
house of commons has to imprison. Though 
this enquiry may by sume be thought needless 
in this place, since a bare setting forth the 
subjects right to petition, will be sufficient to 
shew us what we are to think of the imprison- 
ing of the Kentish petitioners ; hae the best 
way, [ think, to enable us to make the truest 
judgment concerning this fact, will be to ex- 
umine what provision the laws have made for 
‘the liberty of our persons, and how far we are 
subject to the wil of the house of commons. 
Such an enquiry would be highly necessary at 
this time, though the treatment of the Kentish 
petitioners had given no occasion for it. Great 
numbers of other subjects have been imprison- 
ed by them this session, to the horror and 
amazement of all those who know the rights 
and liberties of the people of England, and 
therefore cannot but be concerned to see them 
so miserably infringed. To prevent such acts 
of power for the future, it is necessary we 
shew that they are mere acts of power, and 
manifest encroachments on the liberties and 
rights of the people. If there be any who 
still retau: the old fond opinion they had of the 
peoples’ representatives, and think our liber- 
ties are suthciently provided for when in the 
hands of such guardians, and that we can sul- 
fer no great inconvenience by any power 
which they are intrusted with; I would desire 
them to enquire how Mr. Buckley (committed 
for shewing the letters which he received from 
sir Edw-rd Sey—r and Mr. Cojson) and Mr, 
Hassam (committed on Mr. Samuel Shepherd’s 
account) were treated by the serjeant at arms 
in their confincment; and consider whether 
such severities are not sufficient to convince 
them, that the people's representatives (as 
they are called) are not to be complimented 
with more power over the liberties of the 
people, than our laws and constitutions do 
allow them, Do not the fierce and rigorous 
prosecutions which we have seen make it 
evident to us, that men can fall under no re- 
sentment, no rage or malice more outrageous 
than that of a party? Do not we see how re- 
rdless men can be of their reputation, what 
ittle and unbecoming artifices they can stoop 
to, when intent upon breaking an opposite fac- 
tion ? Is it tit then that in such a disorderly and 
divided state, men should be intrusted with ex- 
cessive power, who are inclined to make so ill 
use of it? If by our constitution the house of 
commons were allowed a power to restrain the 
freedom of onr-persons as they should think fit 
for the good of the community, the exercise of 
that power, however rigourous and severe, 
would (if it were free from the bias and influ- 
ence of parties) be as patiently borne from 
them as any other hands whatsoever. But if 
by a lawless and arbitrary power they invade 
that freedom which an excellent constitution 
intitles us to, itis impossible that a regard for 
the persons who afflict us should reconcile us 
te the suttering. Jt.is my business here to dis- 


gover whether they have done sy, or no. The 
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properest method to do this, and to satisfy this 
first enquiry concerning their power to impri- 
son, will be, first, to examine how far our laws 
have secured the liberty and freedom of our 
persons, Secondly, to examine whether the 
power exercised by the commons be not re- 
pugnant to the laws, and plainly destructive of 
our constitution.—As to the first enquiry, it is 
evident that both the common and statute law 
of this land, as the 


it shews to the liberty of our persons. 
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suppose men to have adn 
inheritance in the liberty of their persons, so 
have they taken all imaginable care to secure 
them in the possession of this inheritance. Ist. 
As to the common law, we know what favour 
This . 
was s0 great, that formerly she suffered none 
to be imprisoned, but fur force, and things 
done against the peace. Force indeed she, 
being the guardian and preserver of the land, 
could not but abhor ; those therefore that com- 
mitted it, she accounted her capital enemies, 
and did subject their bodies to imprisonment : 
In ail other cases she protected them from this 
restraint. This was our constitution in the 
time of the Saxon kings, and a long while after, 
till the 35th year of Hen. 3, who was the eighth. 
king from the conquest : Because bailiffs would 
not render accounts to their lords, it was then 
enacted by the statute of Marlebridge, eap. 
24, that their bodies should be attached. Had 
this law been a little unreasonable, it is no 
great wonder it should pass at that time, con- 
sidering the weakness of the king, and the - 
power of the lords, in whose favour it was 
made. We may remark concerning it, that the 
first act to restrain the subjects liberty, was 
procured by those lords who forced a charter 
from the king to confirm their own liberties. 
Three reigns after this, 23 Edw. 3, 17, because 
men took nocare to pay their debts, it was 
provided by another statute, that tbeir bodies 
should be attached. Before these statutes, as 
I said, no man’s body was subject to be takea 
or imprisoned otherwise than as aforesaid. As 
the moderation of our ancestors, in not enact- 
ing any such laws in all the ages that went he- 
fore, demonstrates the great regard they hud 
for liberty ; so did the course and practice of 
the law afterwards fully shew how great a pu- 
nishment they reckoned to have it restrained, 
as by those statutcs. 
Before the reign of king James the first, it 
was allowed, that he who died in prison dis- 
charged the debt, how preat soever it was, for 
which he was committed : ‘The reason was, be- 
cause they thought imprisonment a punishment 
so great, that no other satisfaction ought to be 
demanded after it. It was the opinion they 
had of the greatness of the punishment, tha 
made our merciful forefathers bear with men 
in using such acts of force to enlarge them- 
selves, as are not now allowed. The statute 
de frangentibus Prisonam, made in the first 
year of Edward the second, enacts, ‘ That no 
one shall undergo judgment of life or members, 
for breaking of prison alone, unless the cause 
tor which the person is imprisoned require such 
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a judgment.” And the Mirror of Justices, 
which was writ before this king’s reign, where 
i reckons up the abusions of the common 
Taw *, tells us, ‘ That it is an abuse to hold an 
escape out of prison, or the breach of the gaol, 
to bes mortal offence; Forasmuch as one is 
warranted to do it by the law of nature.’ All 
this cannot be wondered at, when we cunsider 
how great an evil imprisonment is reckoned, 
and that itis in aw called civil death: Perdit 
domum, fumiliam, vicinos, patriam ; He loses 
his house, his family, his wife, his children, his 
neighbours, his country, and is condemned to 
live among wretched and wicked men. For 
this reason it is that as a man, if he be threat- 
ened to be killed, may avoid a feofment t, gift 
of goods, &c. so it is, if he be threatened to be 
imprisoned, or kept in duress; that  beiny 
reckoned to be a oil death, any speciality or 
obligation made by him is null in law: and he 
may avuid the action brought upon such speci- 
_ ality, by pleading that it was made by duress. 
As the cominon law has shewn a great re- 
ard, so, secondly, has the statute law of this 
fad abundantly provided for the hberty of our 
persons. This is evident from many acts of 
parliament: The first I shall take notice of is 
the Grand Charter of the Liberties of England, 
first granted in the 17th year of king John, and 
renewed twice in the reign of king Henry the 
third. By that charter itis provided, ‘that no 
freeman shall be taken or imprisoned, unless it 
be by judgment of bis peers, or by the laws of 
the land.” thatis, by jurors who are his pecrs ; 
or by due process of law. That this is the 
meaning of those words per legem terra, or law 
of the land, will plainly appear from divers 
other statutes which explain those words. In 
25 kb. 3. c. 4. we find them thus explained in 
these words: “ Whereas it is contained in the 
Great Charter of the tranchises of Envland, that 
no freeman be imprisoned, or put out of his 
freehold, nor of his franchise, nor free custom, 
unless it be by the law of the land, it is accord- 
ed, assented, and established, that from hence- 
furth none shall be taken by petition or sug- 
gestion made unto cur lord the king, or to his 
council, unless it be by indictment or present- 
ment of his good and lawful people, of the 
same neighbourhood where such deed was 
done, in due manner, or by process made by 
writ original at the common law; and that 
none be put out of his franchises or freehold, 
unless he be duly brought in to answer, and 
forejudged of the same by course of law: and 
if any thing be done against the same, it shall 
be redressed and held for null.” The 28th of 
Edw. 3, is‘very direct to this pnrpose; there it 
is enacted, “ That no man, of what estate or 
condition he be, shall be put out of his lands or 
tenements, nor taken nor imprisoned, &c. with- 
out he be brought in to answer by due process 
of law.” 36 Edw. 8. Rot. Parl. Num. 9, 
Amongst the Petitions of the commons, one of 


* Mirror of Justices, c. 5. sect. 1, 
+ 39 Hen. 1. 65. &c. 
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them, being translated out of French into Eng- 
lish, is thus; First, That the Great Charter, 
and the Charter of the Forest, and the other 
statutes made in his time, and che time of his 
progenitors, for the profit of hin and his com- 
monwealth, be well and firmly kept, and put 
in execution, without putting disturbance, or 
making arrest, contrary to them, by srecial 
command, or in any other.” The answer to 
this Petition, which makes it an act of parlia- 
ment, is, Our lord the king, by the assent of 
the prelates, dukes, earls, barons, and the 
commonalty, hath ordained and established, 
that the said charters and statutes be held and 
put in execution according to the said Petition; 
which is, that no arrest should be made con- 
trary to the statutes, by special command.” 
This explains the matter fully, and is of as 
great force as if it were printed ; for the Parl. 
Roll is the true warrant of an act, and manr 
are omitted out of the books that are extant. 
The 36 Fd. 3. Rot. Parl. Num. 30. explains 
it further; for there the petition is, “ Whereas 
it 1s contained in the Grand Charter, and other 
Statutes, that none be taken or imprisoned by 
special command, without indictment, or other 
due process to be made by law; yet oftentimes 
it hath been and still is, that many are hin- 
dered, taken and imprisoned without indict- 
ment, or other process to be made by the law, 
upon them, as well of things done out of the 
forest of the king, as for other things: that tt 
would therefore please our said lord to com- 
mand those to be delivered who are tuken by 
special command, against the form of the 
charters and statutes aforesaid.” The answer 
is, * the king is pleased, if any man find himself 
grieved, that he come and make his comp!aint, 
and rivht shall be done unto him. $7 E. 3, ¢. 18 
avreeth in substance, when it saith, though it be 
contained in the Grand Charter,that naman be 
imprisoned, nor put out of his freehold wrhout 
process, nevertheless divers people make faise 
suggestions tothe king himself, as well for malice 
as otherwise, whereat the king is often grieved, 
and divers in the realm put in damage, against 
the form of the said charter: wherefore it 1 
ordered, that all they who make such sugges 
tiuns, he sent with the suggestions befurc the 
chancellor, treasurer, and the crand council, 
and that they there tind surety to pursue their 
surgestions, and incur the same pun that the 
other should have had (if he were attainted) in 
case that their snegestions be found evil, and 
that then process of the law be made aginst 
them, without being taken and imprisoned 
against the form of the said charter and other 
statutes.” Here the law of the land in the Great 
Charter is explained ta be process of the law. 
—From what I have here delivered, it appears 
what care both the common and statute law 
have taken of the liberty of our persons; nes 
the former alt-horred imprisonment, and never 
allowed it unless when men had been guilty 2 
force, and rendered themselves eas to 3 
community ; and that the latter has frequent J 


enjoined that it shall not be jntlicted, wnless by 
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indictment, or such due process as the law re- 
quires. What we have here said will assist us 


The second thing proposed; which was to en- 
quire whether the power exercised by the house 
of commons, be not an iovasion of our legal 
rights, and tends not to subvert even our con- 
stilution? The laws are called (Li. 6. f. 36.) 
The great mberitance, and the inheritance of 
inberitances, without which a man can bave 
no inheritance. The greatest inheritance a 
man hath, is the liberty of bis person, for ell 
others are necessary and sulservicnt to it. If 
then the house of commons have invaded that 
fundamental libe:ty of our persons, which by 
Magna Charta, and several other statutes, us 
weil as the most ancient customs and laws of 
this land we are intituled to, this will inform us 
how far the powers exercised by them have de- 
stroyed our leval rights. Magna Charta says, 
‘ That no treeman shall be taken or imprisoned 
but by the judgment of his peers, or the law of 
the land.’ but it ts certain, that men imprisoned 
by them underwent no judgment of their peers, 
were not committed by leyal process, or by any 
law that we koow in this land. I know it will 
be said, that by the words of Magna Charta we 
are to understand not legal process, but the 
law of the land generally, and that the words 
extend to all the laws in the realm. Since then 
there are laws and customs in parliament, and 
by those customs imprisonment is aliowed, it 
will be said in favour of the house of commons, 
that they in committing people, do not neces- 
sarily destroy that mybt which we have by 
Magna Charta.—It is true, there are rules and 
customs in parliament, and by those customs 
they have a power to imprison; but that is a 
power which extends to their own imembers ; 
such a power 1s necessary within their society 
because without it it would be impussible to 
keep the members of it to such rules and or- 
ders as must necessarily be observed by so 
great a body of men, engaged in so weighty 
and importaat business. Confinement here is 
no violation of the ngbt men have to the li- 
berty of their persons by Magna Charta; that 
right they all give up, and submit to the rules 
of the house, whea they make themselves 
inembers of it. It must be confessed, that this 
power has been extended further to persons 
who are not members, as in cases uf breach of 
privilege, and contempt. I shall not here take 
notice of the rise of this power, and how great 
a grievance the exercise of it has been to the 
people of this land: but must observe, that if 
a liberty has been taken of confining those who 
offered violence to members i their own per- 
sons, or in their servants or estates, because 
such molestations, if allowed, might give them 
too great disturbance, and ruin the business of 
the public; yet it must not frum hence, be in- 
ferred thar the house of commons has an ab- 
solute or unlimiied power to imprison whom, 
aod for wha. cause they please. If there are 
some coufinements ordered by that huuse, 
wich are not, it is sure there mxy be some 
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which are repugnant to Magna Charta; other- 
wise Magna Charta, and all the other acts which 
designed to secure our liberties from the inva- 
sions of ouc kings, whose suljects we are, and 
to whom we owe allegiance, have left uy ex- 
pused to the arbitrary will of our fellow-com- 
inoners, who (thanks be to God) have yet no 
such rule or dominion over us.- Whether they 
have invaded our rights contrary to Magna 
Charta, and in such instances as are a sub- 
version of our coustitution, will be evident to 
us, If we look over the catalogue of their pri- 
soners, and exatnine the cause of their commit 
ment, : 

The five Kentish gentlemen, whose case I 
am now considering, were imprisoyed for 2 
fact no more prohibited by the Jaws of the 
land, than praying fur the king, or that God 
would direct the consultations of the parlia- 


to the advancement of the safety, honour, and 


welfare of our sovereign and his kingdoms. It 
would be tou tedious to descend to particulars: 
of the great number which might here be taken 
notice of, as pertinent to my purpose. 1 shall 
mention only two, Mr. Paschal aud Mr. Whit- 
acre. ‘The former was sent to the Tower, and 
kept there to the end of the sessions, for not giv- 
ing in his accounts after the manner prescribed 
by the commissioners of accounts, pursuant to 
an act of parliament. The latter was com- 
mitted, and continued likewise in his confine- 
ment till the end of the session, for being faulty 
(as the house of commons thought) in the dis- 
charge of his office, in an instance of taking 
bail, After his confinement, his accounts 
which he had passed, were examined, and they 
were made another charge against him. Whee 
ther those gentlemen were faulty or no, it con- 
cerns not me here to enquire. Mr. Paschal 
has printed his Case, and it is a very hard one; 
the erine for which he was sent to the Tower, 
was for not doing what was not in his power to 
do. But though he and others were guilty, it 
Is certain that the punishing of them atter that 
manner is nevertheless an injury to the public. 
If Mr. Paschal was guilty of contempt, and 
punished thus for not obeying an act made in 
the sessiun of another parhameut, and Mr, 
Whitacre for being faulty in the discharge of 
his othce, may not they for the same reason 
charge all with contempt who disobey acts of 
parliament, or are faulty in the execution of 
their ollices, and punish them after the same 
manner? = Either they claim such a power as 
this, or they do not: if they do not claim suchy 
a power as the right of the commons of Eng- 
land, then they own that they bave been in- 


Jurious to those gentlemen in imprisouing them, 


and destroying that great and fundamental 
right which they have to the liberty of their 
persons. Ifthey do claim such a power, they 
inay seem to assume a power which overthrows 
our whole constituuon, This will be manifest, 
when we consider the several instances wherein 
it subverts the laws, the rights and liberties of 
the people.—1, It may be thought an incroach- 
ment on the power legislative; for where the 
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commons are pleased to inflict sech a punish- 
ment for the violation of a statute, as is not 
mentioned in the statute, and was never de- 
signed by the legislators, they may scem to as- 
sume an authority at least equal to that of the 
legislative. To create a new punishment. and 
superadd it to a law, may be allowed to be 
the act of a power equal to that whiqh made 
it; and in the present case some may reckon 
it in some sense greater, since that addition 
makes it a law with a punishment ex post facto, 
which is a power inconsistent with the freedom 
of a people, and therefore is never made use of 
by our legislators. 2. It may be deemed an 
incroachmeut on the power and rights of the 
King. He by our constitution has the supreme 
and sule executive power: he is caput & salus 
reipublice : the laws are his, and the execu- 
tion of them, wherein the safety and freedom 
of bis people consists, are committed to him, 
and those who derive their authority from hrm. 
Wherever therefore any part of his people take 
upon them to inflict punishments without being 
authorised by him, or, which is the very same 
thing, by his laws, some may think that his 
rights are thereby invaded, and his majesty 
lessened, not only by that invasion, but like- 
wise by his being therelry made, instead of a 
ruler of a brave and free people, a titular king 
of poor and cuntemptible slaves. 3. Sume 
_ may account this an invasion of the rights and 
liberties of the kingdom, and such a one per- 
haps as destroys freedom, and introduces down- 
right slavery. It may be worth Englishmen’s 
while to consider, whether they can form to 
themselves any other notion of a state of free- 
dom and slavery, than that in the former, men 
are governed by laws made by their represen- 
tatives, and are liable to no punishments but 
what are prescribed by the laws of that state ; 
and in the latter, that they have no certain 
.rule to walk by, but are subject to the mere 
will of one or more who claim a _ power 
and dominion over them. If they find these 
notions true, they will do well to consider 
again, whether they can avoid making this in- 
ference, that they who assume a power to pu- 
nish a people who hive under the direction of 
the laws, without a rule or law, destroy the 
richts and Jiberties of the peuple, take away 
their freedom, and reduce them to a perfect 
state of slavery. 
' Against what I have here said it is, I know, 
gencrally objected, that justices of the peace, 
judges, and others, are allowed to imprison 
freemen without being impeached of destroy- 
ing that liberty which they enjoy by Magna 
Charta, and the common law of this land: Why 
then these outeries against the honourable 
house of commons? The answer 1s very plain 
and easy: The tormer are othcers appointed by 
the king, who is invested with the whole execu- 
tive power,to preserve the peace of the kingdom ; 
nod the latterare commissioned to do the same, 
and to preside in his courts, to admimister jus- 
tice to his subjects, which it is impossible tor 
thein tu do without having a power given them 


to confine evil and rebellious subjects. The 
lower house of parliament is no court, has so 
need of such a power, being called by the king 
to assist him with their councn in affairs of the 
greatest moment and weight, to bear a part in 
the levislature, and to represent the grievances 
of the nation, and desire to have them re- 
dressed; but not to redress them themselves, 
by taking upon them to puoish offenders. If 
judges, or justices of the peace, or others i- 
trusted with this power, exceed their commit 
sion, and are oppressive and injurious to the 
subject, there is a supenor jurisdiction to ap- 
peal to for sutisfaction, and laws to determine 


whether injury has been done or no: Butifa 


house of commons will punish thus without law, 
there is no authority or power on earth, from 
which relief may be had by appeal, which 
our constitution is a very good reason against 
their having such a power; for the lord chief 
justice Hussey tells * us, that sir John Markham 
told Edward 4. that he could not arrest a wan, 
either for treason or felony, as a subject mig, 
because that if the king did wrong, the party 
could not have his action against him. It nay 
be farther urged, that as judges having a power 
to settle and determine property, is a reason 
why they should have a power to imprison, be- 
cause the one is impracticable without the 
other: So the house of commons not having a 
power to determine concerning property, is 4 
reason why they should not have a power t 
imprison, Cui non conventt minus, ct non m3 
convenit, is a maxim among the logicians, and 
is a good argument iu the present case. If the 
house of commons have no power over our 
goods, then a fortiors not over our persons to 
imprison them, because they are much more 
valuable than either goods or lands, This 
Christ bimself declares, when he tells us, that 
the body is more than raiment, where by rar 
ment the Canonists understand all outward 
things whatsoever. Our Jaws also make thi 
clear, and give the preference to the body. It 
is a rule in law, that Corporalis injurta non re- 
cipit estimationem é futuro: so as if the ques 
tion be not for a wrong to the person, the law 
will not compel him to sustain It, and afier- 
wards accept a remedy ; for the law holds no 
damage a suflicient recompence tor a wrong 
which is corporal, ‘There are cases in Jaw that 
prove this rule. If one menace me i my 
goods, or that he will burn the evidence of my 
land which he hath in his custody, uoless t «iil 
make unto him a bond, there I cannot avoid the 
bond by pleading of this menace. But if he 
restrains My person, or threatens me with bat- 
tery, or with burning my louse, which 1s a pro 
tection for my person, or with burning #0 1 
struiment of mnanumission, which is an evidence 
of my enfranchiscment : npon there menaces 
shal! avoid the bund by plea. So if a trespasser 
drive my beast over another man’s ground, 3 
I pursue to rescue it there, I am a tre-passer ta 
hin on whose ground I am: But rf a man 
Depot cages eee 
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assault my person, and I for my safety fly over 
Into another man’s ground, there Lau no tres- 
passer to hin; for guod quis in tuitione sui co- 
poris fecert, jure id fecesse exristunutar ; what 
aman does in defence of his person, he is reck- 
oned to do it lawfully, Nay, which is more, 
the coinmon Jaw did favour the liberty, not only 
of freemen, but even of the persons of bond- 
men and villains, who have no mght of property 
in lands or goods, as freemen have. The lord 
by the law could not maim his villain; nay, if 
he commanded another to beat hin, and te did 
it, the villain should have his action of battery 
for itagainst hun. Ifthe lord made a lease for 
years to his villain, if he pleaded with him, if he 
tendered him to bea champion for bim ina writ 
or right, any of the-e acts, and many others, 
-were in the law enfranchiscinents, and made 
those villains freemen. From all which it ap- 
pears, that the law has a greater regard to our 
persons than estates; which, as 1 said, is a 
good argument why the house of commons, who 
have noting to doin rezulauing or determining 
Our other properties, should not have a power 
over the liberty of our persons. 

Sir John Fortescue the learned chanccllor 
to king Hlenry 6. writing (de Dom. Polit. & Re- 
gal.) of this kingdom, saith, Regnum illud in 
omnibus nationum & regum temporibus, tisden 
quibus nunc regitur legibus & consuetudinibus 
regchatur, This saying will not suit our times; 
we cannot say, that the laws and customs 
which we are governed by, are the very same 
with those by which this kingdom was governed 
in the times of all the turner kings, and the se- 
veral nations that came in hither. The power 
assumed by the house of commons in executing 
laws, and imprisoning men, is a very new thing, 
and makes our present state very different from 
our antient constitution. The last year it had 
its beginning, when sir Ric——d Lev gy was 
sent to the Tower, and kept there to the end of 
the session, fur telling a triend some things that 
were spoken by some of the other Irish com- 
Missions, in their private conversation. This 
colnmitment, however unrcasonable it seeined 
to some, who knew that he was less culty of any 
breach of privilege than if he had spoken reflect- 
ingly of a member of parliament’s horse, yet 
was not wondered at by others who considered 
the resuining bill itself, knew for what end it 
was set on foot, and that they were resolved to 
strike a terror on people, and frighten them 
from saying any thing ia might endanger that 
bill. That power which began the last year, has 
had amighty growth this session: and if it grow 
on at the same rate, it is easy to see whit our 
constitution will come to in a very litde time. 
ways are the best ways, is a saying that 
has been formerly written on the walls of the 

ouse of commons: I could wish that it were 
Now written both there, and in the hearts of the 
members, there never was so yreat occasion for 
it: for if these innovators be sutiered to drive on 
thus furiously, many who adhere to their faction 
- without seeing their designs, will make then- 
selves parties in brinving insensibly a calamity 
VoL. V.— Appendix. 
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on this land, which they will not be able to re- 
medy by any after-efforts. Avery little reflection 
will shew us how this may be. Should there be 
any design to alter our constitution or present 
settlement, one ready way isto carry things Ingh 
in the house of commons, and to inske the or- 
ders and resolutions there as grievous to the 
people as possible, that they being enraged at 
their domination and rigorous proceedings, may 
be the better inchued to run into another ex- 
treme. We know what alteration they by their 
acts of power have already made in the opinions 
and affections of people ; and th: danger which 
sume fear is, that, if they go much tarther, they 
will give too many a surfeit, and make them 
Nauseate the commons, who ought to be, what 
they reckon themsclves, trust. es and guardians 
of the liberties of England, It may therefore 
weil*become good men, who love the happiness, 
tranquillity and liberty of their country, to re- 
flect seriously, and consider with’ themselves 
whether this may not be the design of some 
who now pretend to be mighty sticklers and 
advocates for liberty. There is another good 
reason why men shuld be jealous of, and make 
it their business to check this rampant: growing 
power of the lower house. Itis the general voice 
of the people throughout this kingdom, as we are 
informed from all the corners of it, that gold 
has carried on @ great negotiation among us, 
Some are of opinion, and I] must own not 
without a great deal of reason, that the conti- 
nual clamuurs which have been artiticially, 
but npon too weak grounds raised, and the 
outrageous and unreasonsble proceedings which 
we have seen, are great confirmations of the 
truth of what has been reported. This is 
inost certain, that where cormupt orators: (to 
speak in the lanvuage of a very expericuced 
doctor*) bring their subulty and cloquence to 
market, they must follow the instructions of 
him whose pay they receive, they must set alvot 
factions and brigues, bring all the confusion 
they can into their native country, pull down 
the fence of the laws, destrov the credit and 
interest of those who are ablest and most in- 
clined to oppose his designs, and in short, do 
whatever he requires of them. If among us 
there be any such corrupt members, it is plain 
that to make themselves the more considerable, 
and raise the price of their voices, they must 
think it their business to study ways and means 
to afflict their fellow-subjects, to embarrass 
affairs, and bring confusion aud disorder into 
the state. One ready way therefore to deteat 
the designs of such men, will be to keep them 
from running into any excesses of lawless and 
arbitrary power, and tie them to the same rules 
that directed the actions of their w:se and just 
predecessors. As keeping things in this tem- 
perament, and adhering to our constitution, 
will be a means to dcteat the measures of a 
foreign tyrant; so will it (in some men’s opi- 
nion) put an end to the tears and calamitics of 


* Discourse on the Pubhc Revenues and 
Trade of England, Part 1. p. 262, 
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or that the supreme power may hinder them 
to pray for that which they have not a nght to 
deprive them of? Wherever therefore any go- 
rernment is established, there the natural night 
which people had to secure what was their own, 
must be so far at least continued, as to allow 
them a liberty to petition for what they think 
their right, because this is a privilege which 
they could not give up when they entered into 
society, And where there has been uo g0- 
vernment but the prince's will, even there this 
right has seemed so natural and agreealile to 
reason, that it has not been denied. ‘This miyht 
be seen in all the arbitrary governments of the 
world. In the Roman empire Julius Czsar, 
when he was in the height of his power, and 
nade himself perpetual dictator, permitted the 
people to represent the hardships that were 
put upon them, and pray tor redress. And in 
the reign of other princes who exercised & 
despotick power, whilst the /er regia pre 
vailed, rescribere principi, to petition the proce, 
and set forth their grievances, was ailoved 
their subjects as the natural right of mankind. 

If this right be natural, the people of Eng- 
land, who have lost as little by cntering soto 
society, as any others, must have as just and 
ample a claim to it as any nation in the world. 
That they have a right to represent their sit 
ferings, and pray for a relaxation of them, Is 
evident frum the opinions of our sages ot the 
law, from what our kings have permitted and 
declared, and what has been declared and ea- 
acted in parliament.—Our books are very cleat 
in this ‘matter. My lord chief justice Hobbart 
tells * us, «That it is lawful for any subject 
to petition the king for redress in an humntle 
manner; for (says he) ¢ Access to the sovere:ci 
must not be shut up, in case of the subjects 
distress.’ This right was fully proved by the 
learned counsel at the trial of the seven bishops, 
and allowed by the judges. It was one of the 
crimes for which the Spencers were banished, 
that they hindered the king from receiving and 
auswering petitions from great men and others. 
And one article against the lord Stafford was, 
that he issued out a proclamation and warrant 
of restraint to inhibit the king’s subjects to come 
to the fountain, their sovereign, to deliver their 
complanits of wrongs, and oppressions.— 
As the sages of the law have told us, that 1's 
our undoubted right, so have our kings all 
aves permitted us by petition to inform them ot 
our grievances. In the reign of king Edw. 2. 
and king Edw. 3. such petitious were frequent, 
and then even Ireland was allowed to represent 
their grievancest, and petition fora parlancnt 
—Dr. Burnet t, the learned bishop ot salishert 
informs us, that king Henry 8, told, his sub- 
jects, when in arms against him in Yorkshire, 
that they ought not to have rebelled, but 9 
aera arti Sete ea 

* Wrenham’s Case, vet Mag. Chart. Pail. 
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atvrannic slavery brovght upon us by fellow- 
subjects at home. ‘Tyrannic slavery did I 
_ say? Soine may call it se, when ina free state, 
where the whole legislative only has a power 
to set down what pun slanent shall be mficted 
on the several transeressions that are com- 
mitted, & part of it assumes a power to mflict 
one of the severest punishiments ; when a few 
who are chosen tu be trustees and guardians of 
the people’s liberties, bring the people under 
their absolute power, and compel them to that 
which is ayvainst the right of their freedom. 
To be free trout such force is the only security 
men have of their preservation, aud reason 
bids them to look on those as enemies to 
their preservation, who would take away that 
freedom which is the fence to its; and so 
conclude that they havea willand design to take 
away every thing else, since that freedom is 
the foundation of all the rest. From what I 
have here delivered concerning the power of 
imprisoning in the lower house, it is evident, I 
think, that if petitioning, as the Kentish gentle- 
men did, bad been an illegal act, and the 
punishment enjoined by the law had been im- 
prisonment, yet it belonged not to them to in- 
flict that punistment, bat to make application 
(as they have always done herctofore) to have 
the law executed against them, But if what 
they did was strictly agreenble to law, this 
will inake thetr commiutinent a greater viola- 
tion of the rights of the community. That it 
was 50, will appear, when we consider, 

’ The second thing proposed, ‘the Subject’s 
» Right of Petitioning.” This right IT take to be 
as large and ample a one, and what will as 
little bear controverting, as any thing that we 
can think of; since itis justified by the law of 
nature, the practice of all states in the werld, 
and is allowed by the laws of this land, It is 
cerian that nothing can be wore agreeable to 
nature, and a plainer dictate of reason, than 
that thuse who apprehend themselves aggrieved 
be allowed a liberty to approach those by peti- 
tion who know their grievances, or perhaps are 
the authors of thein, and cunsequently able to 
redress them. When men entered first into 
society and gave up that right which they had 
to secure themselves in the state of nature, it is 
manifest that they did it for the preservation 
of property, which is the end of government. 
This necessarily supposes, and indeed requires, 
that people should have property, without which 
they must be supposed to lose that by entering 
into suciety, which was the end for which they 
entered into it. If men entered into society 
to preserve it, and thcrefore are so entitled 
to it, that (as a very learned and ingeni- 
ons author tells us*) ¢ the supreme power 
cannot tuke from any man any part of his pro- 
perty without his own consent:’ can any ah- 
surdity be so gross, os toimagine that men gave 
up their right to pray for redress, if thev 
thought themselves iyared in their properties; 
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have applied theinselves to him by petition. 
King James 1, by a proclamation published in 
the 11th year of his reign, begins thus: ‘ The 
complaints lately exhibited to us by certain 
noblemen and others of our kingdoin of Ireland, 
sugvesting disorders and abuses, as well in the 
proceedings of the Jate begun parliament, as in 
the martial and civil government of the king- 
dom, we did receive with all extraordiwwary 
grace and favour.’ And by another* procla- 
mation he declares, that {it was the Right of 
his Subjects to make their immediate Addresses | 
to him by petition.? And in another + he tells 
his people, that ¢ his own, and the ears of his 
rivy council did still continue open to the 
just complaints of his people, and that they : 
were not confined to times and meet:ngs in par- 
lament, nor restrained to particular grievances.’ | 

It appears by the Lords Journals in the year | 
1640 that the house of lords both spiritual and 
temporal, nem. con. voted Thanks tu those 
lords who petitioned the king at York to calla 
parliament: and that king by his Declaration, 
1644, declared his royal will and pleasure, that 
all his loving subjects, who have any just cause 
to present or complain of any Gricvances or 
Oppressions, may trecly address themselves by 
their humble Petitions to his sacred majesty, 
who will graciously hear their complaints. 

On the 27th Oct. 1680, it was resolved in 
the house of commons, nem. con. ¢ That it is 
and ever hath been the undoubted Right of the 
Subjects of England to Pet:tion the king for 
the calling and sitting of parliaments, and re- 
dressing of grievances.’ Tt was then likewise 
resolved, nem. con. ‘ That to traduce such 
Petitioning as a violation of duty, and to repre- 
sent it to his majesty as tumultuous and sedi- 
tous, is to betray the liberty of the subject, 
and contribute to the design of subverting the 
anuent legal constituuion of this kingdum, and 
Introducing arbitrary power f.’ - On the Friday 
following it appearing to the house upon the 
examination of several witnesses at the bar 
thereof, upon the evidence against sir Francis 
Withins, as well as upon his own confession, 
that he had prescnted an Address to his ma- 
Jesty, expressing an abhorrency to petition 
his majesty for the calling and sitting of parlia- 
ments; it was resolved, That sir Francis 
Withins by promoting and presenting to his 
majesty an Address, expressing his said Abhor- 
rency, hath betrayed the undoubted rights of 
the subjects of England. It was moreover or- 
dered, that he should be expelled the house, 
and that he should receive bis sentence upon 
us knees, 

This Right of the subject to petition is farther 
confirmed by the stature law of this land, par- 
Ueularly in an act made in the 13th of Charles 
2, the enacting part of which I will here at 
large set down, because it is a plain declara- 
tion of the subject’s right in the case of the 
crete ses DORIC gi SMS IRR RlE 
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Petition now under our consideration, ‘ Be 
it enacted, &c. That no person or persons 
whatsoever shall from and after the tirst of 
Aug. 1661, solicit, labour ur procure the gei- 
ting of hands, or other conseut, of auy persons 
above the number of 20 or more, to any pet 
tion, complaint, remonstrance, declaration, or 
other address to the king, or both, or either 
houses of parliament, for alteration of matters 
established by law in church or state, unless 
the matter thereof have firet been consented to, 
and ordered by three or inure justices of the 
county, or by the major part of the grand jury . 
of the county, or division of the county, where 
the same shall arise, at their public assizes or 
general quarter sessions: or If arising in Lon- 
don, by the lord mayor, alderinen, or commons 
In commMon-counci asseanbled : and that no 
person or persons whatsvevcr shall repair to Lis 
majesty, or both, or either houses of parhament, 
upon pretence of presenting, or delivering any 
petition, complaint, remonstrance, or declara- 
ton, or other addresses, accompanied with ex- 
cessive numbers of people, not at any one time 
above tle number of ten persons, upon pain of 
incurring a penalty not exceeding the sum of 
100/, in inoney, and three months imprison- 
ment. Provided always, that this Act, or any 
thing therein contained, shall not be construed 
to extend to debar or hinder any person or 
persons, notexcceding the number of ten afore- 
said, to present any public or private grievance 
or complaint to any wember or members of 
parliament, after Ins election, and during the 
continuance of the parliament, or to the king’s 
majesty, for any remedy to be thereunto 
had.” 

Concerning this statute we mav observe four 
things: 1. ‘That it allows, as Mr. secjeant 
Levins observed in the Trial* of the sevea 
bishops, and we are taught by several other 
good authorities ¢, that by the Jaw of the land 
before, it was the setded and undoubted rieht 
of the subjects of England, to apply themselves 
to the king, or either, or both houses of par- 
liament, by petition, to have their grievances 
redressed. 2. That where it linits this power 
of the subject, and requires that the petition 
shall be consented to, and ordered by three or 
more justices of the county, or by the myor 
part of the grand jury of the county, or division 
of the county where the same matter shall 
arise, or by the lord mavor, aldermen, or com- 
mons in common council assembled, if it ori-e 
in London; it is only in a partecular case 
where the address is for alteration of matters 
established by law in church or state. 3. That 
even in this case the concurrence of those per- 
sons is not required, unless it be where there 
are more than twenty hands to the petition, 
4. That the act extends not to grievances or 
complaints either public or private, but that 
they may be presented to the king or parlia- 


* Trials of the Bishops, p. 121. 
+ Vid. the Resolutions of the Law. 
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ment, without any of those previous fornmlities, 
proviried that the petition or address be not 
presented by more than ten. 

faving mentioned this Act. which (though 
made to dinar and restrain the subject, and 
curtall his vatural right of petiueaing) isa full 
Declaration of the people’s night to apply them- 
sclyes to the king or parliament * by Petition, 
for the redress of theit enevances, aud for ob- 
tiling such things as they appre hend necessary 
or Leneficial to the safety or well-being of the 
nation,’ Lneed not urge any other authorities, 
nor take notice eves of that act passed since 
the Revoliition, wherein the rights of the people 
are contained, and that of petitioning is de- 
clared to be one, It is evident to uny reader 
of the most ordinary capacity, that the Kentish 
Petition is warranted by the law of the land, 
and so plainly within the ‘letter of chat act, that 
those men are forced to acknowledge it, who 
take a great deal of pains to justify all the pro- 
ceedings of tue house of commons. | Was it 
not then esd, and a notorions breach of the 
liberty of che subject, and setting up a disrens- 
ing power ia the house of commons, to Gupri- 
sou men who were not tier members, by no 
proceedings but a vote of the house, and to 
cConunue ten in custoqy sae die? A late 
pumobletcer tells * us, tht to say this as done 
by asinele vote wathout other proceedings, 1S 
mere babbling and nonsense 5 for nnprooume nt 
Is the first step in order to fature proceedings, 
and practised Ly every single magistrate. What 
does this scribbler mean? Were not thase pei- 
tioners unprisoned by a vote of the house with- 
ont any other pracee ‘dinus ? Was there ANY In- 
dictent or legal process to try whether they 
were guilty of any trespass agcinst the law? 
For what reason docs be tellus that imprison- 
ment is the first step in order to future panish- 
ment? Would he thereby insmuate that their 
crime was such as meht be further punished 
hy law? Their judges in St. Stephen’s chapel 
kuew very well it could not. [it could, why 
were they not Manactines aucune? W hy were 
they kept in prisun till the end of the session? 
Tt they could not, why shenld they be impri- 
soned at all, since It could he m order to no 
fiture proceedings ? But he tells us that this is 
practised by every magistrate. Ftis true; they 
imprison, but itisto keep the peace, and in order 
to future punishment; and what they do is al- 
lowed and warranted by the law of the land. 
From what [ have already said in this discourse, 
it will appear how absurd it would be to make 
this an argument, forthe commons having such 
a power as they bave used in imprisoning those 
eentlemen, ‘The desizn of this p: am phletcer i 18 
to throw all the dirt he can on the late minis- 
try, to bring them under the odium of the 
nation, a work which the Jacobites, the French 
party, and Papists of Fnglaid are now, and 
have Geen a erent while very Intent upen, and 
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of commons; and the present ministry to the 


people. ‘hese are the persons pointed at in 
the title of bis book, which he calls, Englana’s 
Enemics exposed, and its true Friends and 


Patriots defended, If be shew no better judg- 
ment in discoversne who deserve to be caiicd 
the enemies, who the frends of Eogland, than 
in laving the charge of babbling and nonsense, 
he will do_as little service to Eng! and, in heip- 
ing her to make any userul discovery ot her 
real friends and ences, a5 be has done to bs 
trends by his poor, paltry, aud palpable thatte 
ries. ‘The prince of darkness when he goes up 
and down to do mischief, aud destroy the kg 
doms of the earth, as he turns himself ints aa 
angel of light, so has he emissanies qui nigra 
incandida vertunt, lutie hirelings whose task 
itis to *call evil good, and good evil,’ to de 
ceive with false colours, that he may be the 
better able to destroy. To e1ve peo} le a little 
taste of Ubis panegyrist’s imposiuons, aud the 
judgments he bas made of men, I will omy take 
notice here that he commends the tair ctiarac- 
ter of Mr. Jan H--w, aud calls him, who 
most certainly calicd le treaty made by the 
king a telonious conspiracy, a ze:lous patrot, 
and one who will not exceed his duty; that he 
represents the Spe—er as a person deserving 
the honourable character of an honest Engiish 
gentleman, a champion for liLerty, and a true 
patriot waliaut discuise, collusion, or scli-in- 
terest; that they whose long experlence in 
pubhe atiurs gave them knowledge of the 
methods employed by France in former reigns 
to enslive Europe, are best able to prevent tis 
desizns in this 3 that te: aring. up our constitution 
by the roots, is the work ot the lute ministry ; 
that they have betraved the hing, and curry on 
purposes destructive to the nation; that i we 
have a Porto Carcro m the nauon, it 1s he wao 
has done his utinost to deliver us up to France, 
by investing the most Christian king with a 
power to seize us; that it is he (meaning l—d 
Iauil—x) to whom French gold as given. 
Sirange effrontery ! Had sir Bar—w Sh-—er 
epoken this, I should not wonder ac it; he, we 
ktiow, when the lords were voted guilty of high 
crimcs and misdemearours tor the ‘Treats of 
Partition, and an impeachment was ordered, 
aid not blush to say openly in the house that 
the news of it would be very unwelcume at 
Versailles. 

But to return from this digression to the 
matter in hand. Those who cannot deny that 
the subject has'a right to Pettion, vet, pusaty 
the: proceedings nvaiust those who delivered the 
bP chition, because of its reproacning the honour 
ble house, ard prescribing rales to our legisls- 
tors. ‘Phe resulution of the house of commons 
concerbing it was, that it was scandalous, IN1S0- 
lent, and seditions, tending to destroy the cous 
stitution of parhament, and to subvert Ure 
established government. of this realin. Be rore 
I come to a particular examination of thes 
Resolution, I must crave leave to make thas 
remark upon it, that this very censure. and the 
severe treauneut of the petitioners, shes 
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plainly into what hands we are fallen. 
remember very well when it was that sir Edw. 
Seymour, then a privy counsellor, and some 
others now in power, learned the trick of giving 
hard names to petitions. What I here lint at 
I will endeavour to represent in the shortest 
view [ can, because the matter wil be perti- 
nent to the subject I am treating of, and will 
give true Englishmen an opportunity of mak- 
ing some reflections, which wall be usetul to us 
in the present circumstances of our attuirs. 
We cannot forget what great concern the com- 
mons of England above twenty years since 
shewed for the Protestant religion; that their 
zeal to preserve it was seen in four parliaments 
which were dissolved in a little more than the 
space of two years, by reason of their warmth 
in prosecuting popish conspirators, and Jabour- 
ing to exclude the duke of York, whose succes- 
sion to the crown raised the hopes of Papists, 
and gave birth to all their plots. 

The first was the Long Parliament, which 
consisted of members so devoted to the crown, 
that they would have gratified it in any demand 
whatsoever, had not the measures taken to de- 
stroy Holland, the great fricndship contracted 
with France, by the mediation of the duke of 
York, and the growth of popery, soured their 
tempers, and given their inclinations quite 
another bias. After their prorogation on the 
28th of December, 1678, which was soon fol- 
lowed by a dissolution, the next parliament 
which begun at Westminster on the 6th of 
March, 1678-9, pursued the same measures to 
secure the religion and laws of England, and 
were fot that reason prorogued on the 26th of 
May following.—The people of England alarm- 
ed at this, and growing into greater fears of the 
conspiracy which the parliament endeavoured 
to prevent, sent petitions to the king from 
several places, wherein they represented the 
grievances of the nation, and prayed for the 
sitting of the parliament to redress them. I 
shall take notice of the stile of one for all, viz. 
that of the city of London, wherein they set 
forth that there is’ ‘a most damnable and 
hellish Popish plot, branched forth into the 
most horrid villanies, against his majesty’s most 
sacred person, the Protestant religion, and the 
well es'ablished government of his realm, for 
which several of the pnncipal conspirators stand 
impeached by parliament. ‘Therefore in such a 
time when his majesty’s royal person, as also 
the Protestant religion, and the government of 
the nation, are in most imminent danger, they 
most humbly and earnestly pray that the par- 
liament which is prorogued until the 26th of 
January may then sit, to try the offenders, and 
to redress all the most important Grievances, 
no otherwise to be redressed.’? This Petition, 
which was a roll of above 100 yards in length, 
was presented by sir Gilbert Gerrard, and 
echt other zentlemen of good note. They all 
failed of the desired effect, for the parliament 
was dissolved, and none other sat till October 
following. 

The men now in power have not, it seems, 
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forgotten how they resented those Petitions at 
that time. ‘Their measurcs then are the very 
precedents which they copy after now. Though 
it was then the subject's right to petition, as I 
have shewn it is now; though the petitioners 
took care to keep witlun the bounds of the law, 
yet « proclamation issued out on the 12th of 
Dec. 1679, to prohibit such illegal and tumultu- 
ous petitioning, as tending to sedition and rebel- 
lion, Besides, care was taken to prevail upon 
their friends to procure counter-addresses, 
wherein the subscribers express their abl:or- 
rence of petitioning. — These measures that 
were taken to run down this right of the sub- 
ject, and to subvert the constitution of parlia- 
ment, together with the displeasure conceived 
avainst some men of great posts in the law, and 
figure in the civil state, for acting illegally, and 
giving pernicious counsel, as the commons 
were pleased to term it, to his majesty, occa- 
sinned very warin votes and resolutions in the 
next parliament, which, after many proroga- 
tions *, sat on the 21se of Oct. 1680, and con- 
tinued sitting to the 10tb of Jan. followmg.— 
Within six days after their mectung, viz. Oct. 
27th, immediately after they had agreed upon 
an Address to his majesty, wherein they ex- 
pressed their § Resolunon to pursue with a 
strict and impartial enquiry the execrable Popish 
Plot,’ they proceeded to Votes about Peuitions. 
Then, as 1 observed betore, it was Resolved 
nem, con. § That it is, and ever hath been, the 
undoubted right of the subjects of England, to 
petition the king for the cullmg and sitting of 
parliaments and redressing grievances.’ Ke- 
solved, ‘ That to traduce such petitiobing as a 
violation of duty, and to represent it to his 
majesty as tumultuous and seditious, is to be- 
tray the liberty of the subject, and contributes 
to the design of subverting the ancient legal 
constitutions of this kingdom, and introducing 
arbitrary power.’—Ordered, ‘That a committee 
be appointed to inquire of all such persons as 
have offended against these rights of the sub- 
jects.’ 

The next day, Oct. 28, sir Francis Wythens, 
as I observed before, being found guilty in this 
particular, they voted him ‘a betrayer of the 
undoubted rights of the subjects of Fngland,’ 
and ordered him to be expelled the house. The 
city of London, having petitioned the house 
against sir George Jetlerys their Recorder, and 
it being referred to a committee, they passed 
this vote on 13th of November following; 
Resolved, § That this committee is of opinion, 
that by the evidence given to this cominittee, 
it does appear that sir George Jefferys, recorder 
of the city of London, by traducing and ob- 


* The former parliament being dissolved, 
writs were issucd torth for another to sit’at 
Westminster the 17th day of December, 1679, 
froin thence prorogued to the 26th of January, 
from thence to the 15th of April, thence to the 
17th of May, thence to the tse of July, thence 
to the 22d of the same, thence to the °Sd 
of August, thence to the 21st of October. 
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structing petitioning for the sitting of this par- | to this purpose,® ¢ Zuinglius set up his fanati- 


liament, hath betrayed the rights of the sub- 
ject.’ To which the house agreed, and it was 
ordered, ‘ That an humble address be made to 
his majesty to remove him out of all public 
offices.’ ‘They further ordered hkew.se, that 
the committee should inquire into all such per- 
sons as had been advising or promoting of the 
Jate Proclamation, suled § a Proclamation 
aguinst tumultuous petitioning.” ‘The grand 
juries of the counties of Somerset and Devon 
having expressed their detestation of such peti- 
tioning, the house on the 19th of November, 
ordered that the two foremen of the said juries, 
and two others, should be sent for in custody of 
the serjeant at arms to answer for breach of 
privilege, as they called this abhorrence of peti- 
tioning, by them conunitted against the house. 
The next day they voted thut one ‘Thomas 
Herbert, esq. should Le sent fur in custody, for 
prosecuting John Arnold, esq. at the couucil 
table, for promoting a Petiuon, and procuring 
subscriptions. To them they added two others 
upon the same account, whom they called 
‘ betrayers of tle Liberties of the Subject.’ 

On Wednesday the Sth of Jan. the commons 
ordered an impeaclinent against sir Francis 
North, chief justice of the common-pleas, sir 
Wm. Scroggs, chief justice of the kiny’s-beuch, 
sir Thomas Jones, one of the justices of the 
same bench, and sir Rd. Weston, one of the 
barons of the exchequer. Sir Francis North's 
crime was, that he (as appeared by the con- 
fession of the attorney gencral before the house, 
on Wednesday the 24th of November) was 
* advising and assisting in drawing up and pass- 
Ing the proclamations against tumultuous Pe- 
tuons.” Against sir Wim. Scroggs, and sir 
Thomas Jones, there were a great many com- 
plaints, which, occasioned many Resolutions of 
the house, and Votes against them, One of 
the great complaints was, that when the grand 
jury which served for the hundred of Ossulston 
in the county of Middlesex, attended the king's 
bench with a petition, which they desired the 
court to present in their name to his majesty 
for the sitting of that parhament, the chie: 
Justice said he would dispatch them presently ; 
that they took it ill to have a petition offered 
to alter the king’s mind contrary to his procla- 
mation: that when there were several present- 
ments against Papists*® and other ottenders, 
they discharged the grand jury four days before 
the end of the term, which was never done 
before. This act they voted § arbitrary, ille- 
gal, and a high misdemeanor,’ several days be- 
fore this Impeachiment was ordered. One of 
Mr. baron Weston’s great crimes was, that, in 
an extraordinary kind of charge given the as- 
sizes befure at Kingston (in the county of 
Surrey) he inveighed very much against Farel, 
Luther, Calvin, and Zuinglius, condemning 
them as authors of the Reformation, which was 
against their princcs minds: and then adding 


* Among which there was a bill against the 
duke of York for not coming to church, 


cisms, and Calvin built on that blessed fourda- 
tion: and to speak truth, all tus disciplcs are 
seasoned with such a sharpness of spirit, that 
it much concerns magistrates to keep a streighit 
hand over them; and now they are sesticss, 
amusing us with fears, and nothing will serse 
them buta parliament, For my part I know 
no representative of the nation but the king ;t 
all power centers in him. It is true, he aces 
intrust it with his ministers, but he ts the sle 
representatives ; and in faith he has wisdsm 
enough to intrust it no more in these men, 
who have given us such late examples of their 
wisdom and faithfulness.’ These words (which 
were witnessed by several persons, some of 
whom put them inmediately in writing) made 
the cominittee befure whom they were proved 
come to this resolution, ‘ That the said expres- 
sions in the charge given by the said baron 
Weston, were a scandal to the Reformation, ia 
derogation of the rights and privileges of par- 
lament, and tending to raise discord between 
his majesty and hts subjects.’ 

Two days after that (Jan. 7) the commons 
agreed upon impeaching these great men ot tue 
law, who every one came under the pubic 
censure for appearing abhorrers of petitioning 
for the sitting of the parliament, they feli into 
other votes, which shewed what it was they 
wanted a parliament for. Upon a message 
sent to them from his mujesty, they came w 
these several Resolutions tollowmy. “ Resoly- 
ed, 1. That it is the opinion of this house, that 
tlLere is no security or safety fur the protestant 
religion, the king’s life, or the well constituted 
and established government of this kingdom, 
without passing a biil for disabling James duke 
of York to inherit the imperial crown of Eng- 
land and Ireland, and the dominions and ter 
tories thereunto belonging: And to rely upon 
any other means or remedies without such a 
bill, is not only insufficient but dangervus. 
2, That his majesty in his last message having 
assured this house of his readiness to concur ip 
all other means for the preseivation of the pro 
testant religion f, this house doth declare, thut 
Se ae ee ee eee 

* We see the grand artifice then was to re 
present all who would not do what the cour- 
tiers then would have them, as fanatics. 

+ Nor did any of his kidney know any other 
in those days ; but now, the hing being chane- 
ed, all power is made to center in the house uf 
commons. 

t For the better understanding of this place, 
we are totake notice, that his majesty i & 
speech which he made on the 15th of ay 
Ler, promised them (as he takes notice he ba 
done before) to concur with them in any re- 
medies for securing the protestant religion 
which might consist with preserving. the eur 
cession in its due and legal course ot desce i 
The commons in a long answer to this speech 
onthe 18th of December tell bim, That ao = 
terruption of that descent has been endea\ we 
ed by them, except only the descent upou t 
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until a bill be likewise passed for excluding 
the duke uf York, this house cannot give any 
supply to his majesty, without danger to his 
mijcsty’s person, extreme hazard of the pro- 
testant religion, and untaithfulness to those by 
whom this house is trusted. 3. That all per- 
sons who advised his majesty in his last message 
to this house, to insist upon an opinion against 
the bill for excluding the duke ot York, have 
given pernicious counsel to his majesty, and 
are promoters of popery, and enemies to the 
king and kingdom.”—After these general Re- 
solutions, they ran into severe votes and reso- 
lutions against Geo—ge, earl of Hal—ax, 
H—ry, ma—qs of Wor—er, H—ry, earl of 
Cla—on, Law—ce H—de, esq. ; Le—s, earl of 
Fev—am. A motion was also made for an 
address to his majesty, to remove Ed—rd 
Sey—or, esq ; from his majesty’s council and 

resence, but it was adjourned to the Monday 
following, which was the day on which the par- 
liament was prorogued. ‘The reason perhaps 
why they did not press this motion, was he- 
cause they had agreed upon articles of im- 
peachinent against him, upon other scores, Just 
twenty days before. Their warm proceedings, 
and their insisting upon that particular method 
to secure the protestant religion, occasioned 
not only the prorogation of this parliament on 
the 10th of Jan. but of the following parlhia- 
ment likewise at Oxford, which met the 21se¢ of 
March, and was dismissed onthe 28th as soon 
as thev read the Bill of Exclusion brought in 
there. On the 10th of Jan, the house of com- 
mons, knowing that they were to be prorogued, 
before the prorogation came to several Resolu- 
tions, two of which I shall here take notice of. 
“ 4. Resolved, That whosoever advised his 
majesty to prorogue this parliament to any 
other purpose than in order to the passing ot 
a Bill for the Exclusion of James duke ot York, 
is a betrayer of the king, the protestant reli- 
gion, and of the kingdom of England, a pro- 
inoter of the French interest, and a pensioner 
to France. 2. That the thanks of this house 
be given to the city of London, for their mani- 
fest lovalty to the king, their care, charge, and 
vigilancy for the preservation of his miajesty’s 
person, and of the protestant religion.”—This 
care and concern which the city of London 
shewed for the protestant religion, in that: ume 
of imininent danger, appeared in| many in- 


erson of the duke of York, who by the wicked 
Instroments of the church of Rome, has been 
manife-tly perverted to their religion; that his 
succession is utterly inconsistent with the sate- 
ty of his majesty’s person, the preservation of 
the protestant religion, and the property, peace 
and weltare of his protestant subjects. On 
the 4th ot Jan. hesent them another message, 
wherein he tells them that he is sorry to see 
their thoughts so wholly fixed upon the Bill of 
Exclusion; that he is confirmed in his opinion 
against that bill, &c. This occasioned the 
resolutions of the 7th of January, set down 
here. 
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stances, and in two particularly, which the 
house thought did then deserve a pratetul ac- 
knowledgment, first in petitioning the king for 
the eitting of that parliament; secondly, in 
voting an address to his majesty to declare 
their loyalty, and to petition him that the par- 
lament might sit until protestantism was se- 
cured. 

Having given this account of the proceedings 
both of the courtiers and house of commons, 
the one to run down, the other to assert the 
Subject’s Right of Petitioning in those days; I 
must crave leave to take notice of what passed 
afterwards, because it will be of use to us in 
the matter Tam now treating of. After the 
dissolution of the Oxford parhament, the king 
published a declaration, wherein he vouchsafed 
‘to declare the causes and reasons of his actions 
to his people.’ It might very well be imagin- 
ed, that atter the people had so universally pe- 
titioned for the sitting of the last parliament at 
Westminster, to secure their religion and liber- 
ties, which the conspirators were now attack- 
ing with the utmost vigour, they would be 
more than a little alarmed to see that and the 
succeeding parhament at Oxford so soon dis- 
solved, and that denied them which they thought 
the only security for their religion. He begins 
therefore with telling them, that, ‘it was with 
exceeding great trouble, that he was brought 
to dissolve the two last parliaments.’ It were 
well that those who in their votes concerning 
the Kentish Petition, shewed that they have 
not forgotten the spirit of the courtiers at that 
time as tu their abhorrence of petitioning, bad 
remembered their other resentments, express- 
ed in this declaration, as the reasons for dis- 
solving that parliament. 

One complaint is, ‘ That the commons made 
arbitrary illegal orders, for taking persons into 
custody for matters that had no relation to pri- 
vilege of parliament.’ Was it at that time ar- 
bitrary and illegal to take those degenerate 
wretches into custody, who published under 
their hands abhorrences of parliaments, and of 
those who in humble and lawful manner _peti- 
tioned tor their sitting in a time of such ex- 
treme necessity ; and is it not now so to impri- 
son and confine men for doing their duty to 
their king and country, no otherwise than the 
law prescribes? Ts ita greater breach of pri- 
vilege to shew a letter written by sir Ed—rd 
Sey—or, than, in compliance with a strange ar- 
bitrary legal proclamation, to run down the 
Subject’s Right of Petitioning ; and thus in ef- 
fect, to strike at parliaments themselves, and 
endeavour to wound the constitution? What 
would Mr, Bo—n have said to this? Surely he 
must have blushed to see his old friends, whose 
interest he then served, in running down the 
commons power of imprisoning, exercise such 
acts of power as were never heard of in Eng- 
land betore. Tom Sheridan who laboured in 
the same cause, aud wrote against that power 
of the commons, which he felt in his own per- 
son, with as much warmth as it was possible 
for Bu—n to do, did he see these things, would 
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be able perhaps to behold them with little as- 


tonishment. 
nature, and carried much of it about in his own 


He knew the frailty of human | 


body: foratter he bad taken a great deal of: 


pains, (as all the royal scribes of thuse umes, 
and his religion did) in decrying fanaucism and 
republican principles, in crying up episcopacy 
and the church of Enyland, and rescuing the 
miuds of men from those groundless fears of 
popery, which were running them into mea- 
sures pernicious to the duke his master’s inte- 
rest ; he saw, poor man, popery rampant, and 
a popish king in England ; he saw the bishops, 
and (which he could not but wonder at) was 
vlad to see them, in the Tower; and, which 
must be the greatest wonder of all to such a 
zealous churchman as be was, he saw himself 
a papist. It would therefore be now the less 
surprizing to him to see his old loyal friends 
turned downright republicans, and as violent 
in the house of commons for illegal and arbi- 
trary imprisoning, as they were against that, 
and all other power in the commons. 

Another complaint in the Declaration, anda 
reason given for dissolving those parliaments, 
is their .< strange illegal votes, declaring divers 
eminent persons to be enemies to the king and 
kingdom, and desiring to have them removed 
trom the king’s council and presence, without 
any order or process of law, any hearing of 
their defence, or any proof so much as offered 
ayainst them.’ The persons here pointed at 
in the Declaration are very well known, so is 
the crime for which they are declared, ‘ Ene- 
mies to the king and kingdom,’ ‘Time has 
shewn whether those parliaments had reason 
to express their resentments against those men 
who adhered to the duke of York’s interest. 
Had they been less warm for him, they had per- 
haps been kinder to their religion and country. 
It iscertain that extraordinary artifices were 
made use of to support hisinterest. Such I may 
call this very Declaration, which though it was 
reckoned tor very good * reasons, to be contrived 
by a great French minister, though it came 
not out under the great seal, and was only 
subscribed by Francis Gwyn the clerk of the 
council, yet was read publicly in the churches. 
Such I may reckon the addresses contrived and 
sent up by men of the same leaven with the tor- 
mer abhorrers: wherein some t ‘ ascribe it to 
his majesty’s wisdom and sovereign authority, 
that we are not relapsing into the miserics and 


* The Declaration was not communicated to 
the privy council, oll the 8th of Apnl; but M. 
Barillon, the French ambassador, read it to a 
gentleman the Sth of April, and advised with 
him about it. The gallicisms speak it te be 
French, for it introduces the king saying, It was 
a matter extreinely sensible to us, a form of 
speech peculiar to the French. Besides, the 
duchess of Mazarine published the dissolution 
at St. James’s several hours beiore it was done. 
Vid. Just and Modest Vindication of the Pro- 
weeding of the two last Parliaments, 

¢ Address trom Rye in Sutlolk. 


| 
| 


APPENDIX, N° XVITT.—Jura Populi Anglicana: or, 


4 
[ecxxiv 


confusions of tyranny and usurpation, by the 
subtle artifice and cunning contrivance of the 
‘ old enemies of the monarchy* and the church.’ 
Others,t ‘ That it 1s the kingdoim’s interest to 
continue the succession in its due and right line ;’ 
and take upon them to thank his majesty, ¢ for 
his unalterable resolutions to preserve the crown 
in its due and Jegul course of descent; and un- 
dertake to sacrifice their lives to preserve the 
king’s heirs and lawful successors: and offer 
their lives and fortunes to his majesty's disposal 
for this purpose.” It must be astonishing as 
well as surprising in those days, that when pe- 
titions had been not only discountenanced, but 
forbidden by proclamations, addresses stwuld 
so soon after be encouraged and promoted; es- 
pecially when we consider that the petitions 
were in reference to matters which every body 
understood, and in relation to things whereia 
the law justified the petitioners: whereas ad- 
dresses respected matters which very tew under- 
stood, and which the law no way authorizes 
private men to meddle with, and which none 
save a parhament have power tu decide or de 
termine. If change of parties in St. Stephen's + 
chapel make it not astonishing to us, nuw to 
see a house of commons treat gentlemen so se- 
verely as this has done, for presenting a legal 
petiuon, when another house has called others 
to account for expressing their abhorrence of 
petitioning ; yet it must seem a little stranze to 
see those who promoted addresses to the king * 
to secure the mterest of a popish successor, inr 
prison so many gentlemen of worth and note in 
their country, for addressing them, and praying 
in the most difficult times we ever fell into, that 
our religion and safety may effectually be pro- 
vided tor, and that a king, who under God has 
preserved the Protestant religion, may be ena- 
bled to assist his allies, and consequently pre- 
serve our religion and liberties. But if nothing 
of this’ be strange, is it not a little amazing to 
compare some mens proceedings against others, 
with those remonstrances to the nation pubiish- 
ed in the houses of God, where they complain 
of eminent persons being voted encmies to the 
king and kingdom, and addressed against to 
have them removed from the king’s council and 
presence, without any order or process of law, 
any hearing of their defence? Were such votes 
and addresses greater hardships in the reign of 
a king, who made it his rule to heap favours un 
those who were under the displeasure of the 
house qf commons, than they are under a 
prince, whom the commons reckon obliged m 


* This was the old cant to draw in the church 
party to their side, to make them believe there 
were evil designs against the monarchy and the 
church. That they may keep up a title to the 
useful cant, they themselves increase the nuar 
ber of those enemies. be 

+ Address trum the county of Somerset. 

{ Address from Cambridge, Rippon, westert 
division of Sussex. 

|| Address from Hereford, 
Monmouth, 


Address from 
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a manner to comply with them in all their de- 
sires? 

From what I have said it appears when, and 
upon what account the subject's right of peu- 
tioning wasrun down. As the petitions offered 
by the people were for the sitting of the parlia- 
ment, aud that to have their religion and liberty 
secured in a time of great and manifest dau- 
ger: So were the abhorrences of those petitions 
set afvot, four parliaments dissolved, the king’s 
declaration coutaining the reason of it published 
in churches, and the thanks-giving addresses to 
his majesty afterwards procured, to deteat the 
measures then taken for the preservation of our 
reliyion, and to secure the duke of York's peace- 
able succession to the crown. If there be any 
who consider, that those who have a concern 
for the Protestant religion, must apprehend at 
Jeast as much evil from king James or his fa- 
mily’s returning now, as from his succession at 
that time ; and that as it 1s otf as great umport- 
ance to the atluirs of France to have him on 
the throne, or confusion in England, as then it 
was; so count Tallard must be as industrious 
in taking measures to serve his master, as Mr. 
Barillon was in those days: it must be a very 
melancholy reflection ta them, to think how 
dittering the temper of the commons of England 
now is trom what it was then; and to sce the 
power in their hands, who were in all those 
court measures which, I am afraid, have not 
yet had their worst elfects. 

Good natured people, who are as far from 
being suspicious of others, as they are from evil 
desivns themselves, do, I know, judge those 
men too severe in their censures, who think 
that in the treatment of the Kentish Petition- 
ers there were the same regards and designs that 
were formerly in their abhorrences and ad- 
dresses: or that this was done to gratify count 

.Tallard, and, by striking a terror, to prevent the 
people from running universally into petitions 
and addresses, and conjuring up a spirit in the 
nation which might be very prejudicial to his 
master’s atlairs. It is true mdeed, they do and 
must own that it 1s hard to account tor the se- 
verity of their proceedings : That when the law 
has in express words provided that people ma 
petition the parliament, they should place ace 
an affront on the county of Kent (I should say 
the whole kingdom of England) as to imprison 
their delegates after the manner they did. If 
every part of the Petition was not so nicely 
worded as they would have it, would it not be 
sufficient to reprove them for it? would no less 
punishment than imprisonment do? If any of 
their own members be at any time taxed for 
speaking amiss, they are suffered to explain 
thernselves ; why should not they allow others 
to do the same? If there was any thing in the 
petition which the house thought a pedlectici, 
one of the gentlemen told sir Theophilus Ogle- 
t—rp they would declare at the bar of the house 
that it was what they did not design, and would 
ask pardon for it; but nothing would serve that 
plenipotentiary’s turn but to have them declare 
that they were sorry for presenting the Petition, 
Vou. V.—Appendis, | 
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which they never would do. That which gave 
offence was, culling their addresses loyal: If 
they were loyal, it could be no reflection to call 
them so; if they were not, they had reason I 
confess to thiuk it a jeer, and at the same time 
they ought to confess that it was whut they de- 
served. It is most certain that the desicn of 
the gentlemen who signed that Petition, was to 
serve their country by it, which they did ellec- 
tually: the methods then that they made use 
of must be such as they thought properest for 
that end, wherefore the goodness and sincerity 
of their intentions must silence every thing that 
can be said against their way of expressing 
themselves.- The censure of the commons is 
very severe, they tell us the Petition is ‘ scan- 
dalous, insolent, seditious, tending to destroy 
the constitution of parliament, and subvert the 
established government of this realm.’ By the 
harshness of the expressions, aman would think 
that this petition were an address to a king, ora 
remonstrance that charged him witha felonious 
conspiracy, or making a treaty 1n its own nature 
unjust. How can it be scandalous or insolent tor 
so considerable a branch in the English nation 
to present an humble Petition to their dele- 
gates, and pray their attornics(as members were 
tormerly called) to take care of the business 
they entrusted them with ? How can it be sedi- 
tious to shew an extraordinary and unparalleled 
zeal for the king, to pray that he may be ena- 
bled to assist his allies, and that ¢ God may 
long continue his propitious and unblemished 
reigu over us?’ how can it tend to destroy the 
constitution of parliament, and subvert the es- 
tablished government of this realm, to pray to 
have those things done, which are absolutely 
necessary to prevent our falling into the hands 
of those cnemies who will certainly destroy the 
constitution of parliament, and subvert the es- 
tablished government of this realm? The last 
Westminster parliament in the reign of Charles 
2, resolved, 27th of Oct. 1680, nem. con. (as I 
observed before) § That to traduce petitioning 
as n violation of duty, and to represent it to his 
Majesty ag tumultuous and seditious, is to be- 
tray the liberty of the subject, and contributes 
to the design of subverting the ancient legal 
constitution of this kingdom, and introducing 
arbitrary power,’ This parliament resolves, that 
the Kentish Petition tends to destroy the con- 
stitution of parliaments, and to subvert the es- 
tablished government of this realm. Iz is verv 
strange that to traduce petitioning, and to pe- 
tition should both tend tc subvert the constitu- 
tion. If it be the undoubted right of the sub- 
ject to petition, it will be very easy to determine 
which of the two resolutions is rightest ; and 
if we compare the former inclinations of a party 
with their late proceedings, it will be evident to 
us, how the last resolution happens to be wrong. 
_But it is said, that there is something particular 
in the petition which justifies this resolution ; 
the petition directs the house of commons, and 
tells them what they shall do; this, they say, 10 
insolent, and ‘ tends to destroy the constitution 
of parliament, and to subvert the establilised 
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government of this realin,’? Very strange! can 
avy map, or body of men, offer a petition to 
others, that 1s not liable to the same censure ? 
Does not their petitioning plainly say, that they 
think themselves agyrieved? Does not their 
prayer direct those to whom they address, what 
they are to do? But how this petition of the 
grand jury, justices of the peace, and free- 
holders of the county of Kent, can be said to 
‘ tend to destroy the eonstitution of parliament, 
and to subvert the established vovernment of 
this realm,’ 15 to me very difficult to conceive. 
Had this nideed, which is an humbie petition, 
carried authority and power in it; had thev 
pretended to a right to command the house of 
commons to do what they would have them, 
{ cannot sce how even such an assuming ad- 
dress as this could bring our constitution intd 
any great hazard. Should the whole free- 
holders of the county of Kent join unanimously 
in such an addicss, yet would the power and 
authority of the representatives of the freemen 
of England, and the constitution of parliament, 
rest very secure in the judgement of the rest of 
the people, who would never justify such an 
usurped authority. 

An usurped authority [ call it, and must sub- 
scribe to that, as what [ take to be very mode 
rate and just, which colonel Algernoon Sidney 
Bays In that discourse which cost him his lite ; * 
‘I believe,’ says he, ‘that the powers of every 
county, city aud borouch of England, are regu- 
Jated by the general luw to which they have 
all consented, and by which they are all made 
members of one political body—Among us 
every county does not make a distinct body, 
having in itself a sovereizn power, but is a 

member of that great body which compre- 
hends the whole nation. It 1s not therefore tor 
Kent or Sussex, Lewis or Maidstone, but for 
the whole uation that the members chosen in 
those placcs are sent to serve in parliament: 
And though it be fit for them as friends and 
neighbours (so far as may be) to harken to the 
epions of the electors tor the information of 
their judgments; and to the end that what 
they siall say may be of more weight, when 
every one is known not to speak his own 
thoughts only, but those of a great number of 
men; yet they are not strictly and properly 
obliged to give account of their actions to 
any, unless the whole body of the nation for 
which they serve, and who ure equally con- 
cerned in their resolutions, could be assembled. 
This being impracticable, the only punishment 
to which they are subject, if they betray their 
trust, is scorn, intamy, hatred, and an assu- 
rance of being rejected when phey shall again 
seck the same honour.’ But though a part of 
the treehoiders of Enyland cannot impose their 
commands on the representatives of the whole, 
yet may they represent any private or public 
gnievince; nor can [ sce Low the doing this 
ean tend to destroy the constitution of purlia- 
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ment. The meaning of those who tell us that 
it does, must be this, that some people’s coin- 
plaining in behalf of the public, may probably 
influence others, and thus occasion petitions 
from all parts of the kingdom. What if u 
should do sof.) What if far the greater part of 
the freemen and freebolders of England showd 
send petitions, and represent public grievanves; 
how can this tend to destroy the constitution 
of parhament? If there be any law which for- 
bids the people to address, or give any instrac- 
tions to their delegates, the doing so must be 
owned to be against law; but it is not a tres- 
pass, which (to speak in the phrase of a cer- 
tain patriot) can pull up ourconstitution by the 
roots. But we are told, that by the constitu- 
tion of our parliament, the members are lett to 
the freedom of their own debates, and are to 
act without controul; they therefore who t:ke 
upon them to intermeddle in their business, 
invade that freedom, and consequently our 
Constitution, 

They who tell us that the representatives of 
the freemen of England have such a freedom as 
this, and are to act without controul, cannot 
sure mean that they have delegated their whcle 
power to them, so that it is tree tor them to do 
whatever they please, without anv regard to 
the inclinations or interest of those who emplor 
them, It is not to be supposed that he who 
takes what servant he pleases, is obliged to suf- 
fer him to do what he pleases. The knights, 
citizens and burgesses, sent by the pevpie of 
England to serve in parliament, have a trust 
reposed in them; which if they should mani- 
festly betray, the people, in whuin the power is 
more pertectly and fully than in their delegates, 
must have a right to help and preserve thm 
selves. Were not this so, the condition of 
those who act by delegates would be worse, and 
their freedom less than that of other states; 
which T think is not so in the reckoning of 
mankind,—The Achaians, Etuhans, Launs, 
Samnites and Tuscans, formerly did, as now the 
United Provinces of the Netherlands, the Swit- 
sers and Grisons do, transact all chings relating 
to their associations by delegates. The Athe 
nians, Carthaginians, and Romans kept, as the 
Venetians, Genoeses and Luccheses do now, the 
power in their owa hands. © These all, us the 
above named honourable author * observes, 
were equally free. But at would, To think, 
be very amproper to reckon them so, unless we 
supposed that the power committed to their 
trustees remained still in them. 

That the power arises and is fixed here, and 
that the delegates reckon themselves obliged to 
follow the directions of those who chuse them, 
is evident from the practice of other couniries, 
whose governments had the same ong with 
that of England. The deputics or precura 
dores of the several parts of Castile did in the 
Cortez beld at Madiid, in’ the beginning of 
Charles the ffth’s rewn, excuse themselves 
trom giving the supplies he desircd because 
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they had received no orders * in that particular 
from the towns that sent them ; and afterwards 
receiving express orders not to do it, they gave 
his majesty a flat denial. The like was. tre- 
quently done during the reigns of that great 
prince, and of his son Philip 2. The same way 
was taken in France, as long as there were any 
general assemblies of estates; and if it do not 
sull continue, it is because there are none: for 
no man who understood the atiairs of that 
kingdoni, did ever deny, that the deouties were 
obliged to follow the orders of those who sent 
them.—In the general assembly of estates held 
at Bloys in the time of Henry 3, Bodin then 
deputy ¢ for the third estate of Vermandois, by 
their parucular order, proposed so many things 
as took up a good part of their time. Other 
depunes alledged no other reason for many 
things said and done by them, than that they 
were commanded so to do by their superiors. 
These general assemblies being laid aside, the 
same custom is still used in the lesser asseinblies 
of estates in Languedoc and Brittany. The 
deputies cannot, without the infamy of betray- 
ing their trust and fear of punishment, recede 
from the orders given by their principals. The 
same method is every day practised in the diets 
of Germany : the princes and great lords, who 
have their places in their own rights, may dp 
what they please ; but the deputies of the cities 
must follow such orders as they receive. ‘The 
histories of Denmark, Sweden, Poland and Bo- 
bemia, testify the same things. 

This appears to have been the constitution 
of England. Formerly, said my Jord Coke, t 
‘in the writs to the sheriils tor the election of 
commons, the king signified, that by the advice 
of his council he called them together about 
some weighty aflairs that concerned himself, 
the state and detence of his kingdom of Eng- 
land, and the holy church, and’ required them 
to chuse sucli men as would promote those af- 
fairs: that for want of such a power, and by 
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might not be left undone.’ The business that 
required their meeting was published im the 
writs, that the cominuns and freemen might 
consider what they thought convenient to have 
done, and that they might chuse proper dele- 
gates, and direct them as they thought fit. This 
I take to be the reason why ‘it was always the 
custom at the meeting to declare the cause of 
parliament, which in ancient time,’ says || he, 
‘ was shewed inthe chamber de peint, or St. 
Edward’s chamber: that the persons elected 
being more fully informed of the business to be 
transacted by them, might be able to give their 
respective countries timely information of it, 
in order to receive their directions therein. In 
this opinion we may be confirmed by what that 
great sage of the law tells us in another place. 
When any new device is proposed on the king's 
~ behalt,’ says § he, ‘ the commons may answer, 
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That tendered the king’s estate, and they are 
ready to aid the same, only im this new device 
they dare nut agree without conference with 
their countries.’—Since then in our constitu- 
tion the delegates of the people have reckoned 
that they had a trust reposed in them by those 
whom they represented, and that they were 
obliged to make their will the rule of their ac- 
tions ; it will be very hard to conceive how itcan 
tend to destroy this constitution, to pray them 
to have a regard to the voice of the people. Af 
they faithfully discharge the trust reposed in 
them by the country, it will be impossible at 
any time to procure a petition signed by such 
a number of gentlemen is those of the county 
of Kent, which may any way seein to arraign 
their proceedings; but if their management 
bring them under the suspicion of the nation, 
the people who have a right to preserve them- 
selves, must be allowed a hberty to let them 
know, in civil and respectful terms, what is the 
voice of the people, and what they think the 
necessities of the public. In such a case it ig 
inpossible for all to represent the public griev- 
ances together; some thereture must begin, 
and they who address first, when there is a 
good reason for it, deserve the thanks of the 
whole. It was impossible that such a consi- 
dcrable body of gentlemen as the Kentish Pe- 
titioners, should conspire together to attront the 
house of commons; they knew what they did 
was done in the eyes and face of the nation, 
that such an act of folly and madness must 
bring them into the lowest degree of contempt 
with the people of England. ‘They thoughs 
therefore what they did was a duty which they 
owed their country in that great and nice june- 
ture 3) whether it was so or no, will appear 
trom 

The third and last member of this Discourse, 
which is to shew what reasons those gentlemen 
had to petition.—It was notorious to them, and 
all the world, that our affairs were at that tine 
in avery dangerous and melancholy posture. 
They knew that France has a long time aimed 
at the universal monarchy: that as she has 
maxims jn her government which are very well 
calculated fur such great designs; so by hee 
carrying on a ten years war, against the power- 
ful states contederated ag:uinst her, they saw 
that she has torce to support ber in those en- 
terprises. If her power was formidable when 
she marched out only in her own strength, it 
must be very terrible to see her strengthened 
with the union of no less a power, than that 
which two ages betore grasped likewise at the 
empire of the universe. It is true indeed, 
those dominions were not bequeathed to her; 
but being given to one of the house of Bourbon, 
who must live under the guardianship, be pro- 
tected by the power, and governed by the 
counsels of France, she must necessarily and 
of course have the same command over their 
wealth and torce that she had over her own. 
This was an exrly effect of the Spaniard’s 
will: for though in the beginning the French 
party amovg us endeavoured to make us bee 
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heve, that France would be in no better con- 
dition than it was before, because the duke of 
Anjou would forget his father’s house, and be 
governed only by Spanish counsels; yet the 
contrary was evident at the time those gentle- 
men delivered that petition. They saw that 
the Milanese was delivered up to her; that 
the strong holds of the Spanish Netherlands, 
which we have a long ume reckoned the bul- 
wirk of England, and have spent vast treasure 
and blood to keep them out of her hands, were 
allin the possession of her troops: and not 
only so, but that the administration of all the 
aflairs of Spain were given up to her. 

Besides this, they saw how great a breach 
has been made in the Protestant religion since 
the beginnivg of the last age: that the king- 
dom of Bohemia, whieh was almost wholly 
Protestant, is now entirely Popish: that in Po- 
land, Austria, and Moravia, the Protestants, 
who were a moiety of the people, are utterly 
destroyed; that their destruction is almost com- 
pleated in Hungary: that the Newburghers 
from zealous Protestauts, are turned deadly 
enemies of the Protestant religion: that the Pa- 
latinates are wasted with persecution, and the 
Saxons their neighbours are so far from being 
able to succour them, that they are m danger 
from their own prince: that in France, where 
they were powerful enough to carry on several 
great civil wars ; and in Piedmont, where their 
numbers were much greater in proportion to 
the countries; and in Flanders, Bavaria, Bam- 
burgh, Cologn, Wartzburgh, and Worms, where 
-they were very numerous, their religion 13 to- 
tally eked hed All this was a very melan- 
choly view ; and that which made it more go, 
was to consider that France (which out of re- 
gard to her own interest, the greatest and in- 
deed only obligation in the world to her, was 
obliged by all means possible to destroy the 
northern heresy, she having made this the toun- 
dation on which she built her hopes of univer- 
eal monarchy) was now in a new friendship and 
alliauce with the fiercest zealots of the Church 
of Rome, the Spanish clergy, men whom it was 
her business to gratify, and whom she could 
not gratify more, than by contriving severer 
methods to torture and destroy heretics. 

In such a juncture as this, it was easy for a 
very weak cupacity to see what it imported 
England to do in order to secure her own and 
Furope’s liberties, and to prevent the utter ex- 
tirpation of the Protestant rehgion both at 
home and abroad. It was evident that France, 
which had made such advances already, wanted 
nothing to make sure of the universal monar- 
chy, but only to confirm herself in the domi- 
nions of Spain; and as evident it was that 
every diy ihe continued unmolested in her new 
acytisitions, her strenyth must grow prodivi- 
ously, so that in a little time it must be insup- 
portable. In that case she had leisure and 
opportunity to settle her new domimons, to 
discover the weakness of their fortresses, as 
well as policy, and to repair both; to learn the 
temper of the several provinces, aud to cunsi- 
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der how they might be secured, and by what 
governors; tu make the best provision that was 
possible for defending Milan ; and (which has 
been a long time one of the high reaches of ber 
ambition) to get into a quiet possession of ail 
the strong holds in Flanders. Besides this, 
there was another inestimable benefit which 
she reaped by the quiet that was indulged her. 
Whilst those who a long tune checked her 
growing greatness, patiently endured this pew 
union of power; what could the other nativns 
of the world think, but that this unconcernedness 
proceeded either from an inward satisfaction 
that France had acquired such power, or a de- 
spuir of breaking it, and restoring the balance 
again? The natural consequence of either re- 
flection must be to resolve that it was their in- 
terest to submit, and indeed to make their 
court to a power which was likely to meet with 
no opposition.- It was this that made the Spa- 
niards, and the people of their provinces, tame- 
ly suffer one of the house of Bourbon, which 
they bated, to take possession of their dumi- 
nions : it was this made other states enter into 
neutralities and alliances, which they would 
have refused, had not the quiet and peaceable 
conduct of others governed their incbnations. 
Having once fixed their resolutions, itis to be 
feared we shall find them adhere too obsunate- 
ly to what they have engaged to France, and 
resolved with themselves. If honour be not 
suthcient to influence them, and keep them 
steady to the side they have chosen, even 10- 
terest may help to do it now ; tor the notions 
of that alter, when men have new medelled 
their thoughts, and let their heads run upon 
other schemes. 
In that greac juncture, when the season was 
for making the earliest and best provision 
for securing the liberties of Europe, the eves 
of the world were ull fixed upon England. It 
was she who had always kept the balance ; and 
she only having it now in her power to deter- 
mine whether it should be preserved or no, 
other nations were to observe her motions, 
and take their measures from her. None 
could doubt, that if she had entered betimes 
into # firm league with the Emperor and Hel- 
land, 1t would have presently produced a con- 
federacy strong enough to humble France, 
which was grasping at things much bevond the 
reach of her power, in that feeble and weak 
condition she was reduced to by a long war 
and evil conduct. It was theretore undoubt- 
edly the business of English ministers to ad- 
vise the calling of a parliament, immediately 
upon the news of the Seamarit death, and of 
the parliament to address the king to make 
Alliances. Had this been done, Portugal 
would have thought it her interest rather to 
enter into alliances with them, than make ber 
self a party in establishing the throne of the 
duke of Anjou, who when te is established and 
made one with France, will certatrnlv set up 
his title to Portugal. The duke of Savoy tha 
would have considered, that it was by mears 
of the equilibrium between the bouse of Acre 
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tria and France, that his ancestors preserved 
their dominions; he would have considered 
likewise, whether it was worth his while to 
make his sons beggars, or soldiers of fortune, 
for the sake of aggrandizing his daughter. 
This will be-the acquisition of his battles if 
they be successful; for when the Milanese, 
and both the Sicilies are in the hands of 
France, his dominions will be necessary to her 
for communication. The Pope then probably 
would have reflected on the affair of the 
Corsi, the extension of the Regale, the 
four propositions advanced at Paris, and all 
the enormous attempts against the dignity of 
the head of the Church in the person of Pope 
Innocent 11, and would perhaps have declared 
for the emperor, had he had such encouragement 
to do it. Nor is it improbable that the repub- 
lic of Venice would do the same; she could 
hardly avoid considering betimes that the 
neighbourhood of France proved so fatal to 
her in the small number of years that Lewis 
12 enjoyed Milan, that he reduced her to 
greater extremities than any other war, even 
that of the Turks, ever did. A consideration 
so powerful with that wise republic, that 
though the vast power of the house of Austria 
under the emperor Charles 5, might have 
given her just grounds Of jealousy, she would 
never lend her ear to any proposition of 
Francis 1, successor to Lewis 12. Had things 
been upon a night foot in England, it is very 
aaa that the duke of Bavaria, and his 
rother the archbishop of Cologn, would have 
remembered the obligations laid upon them, at 
least their own interest; and that the former 
would have taken measures which would make 
the war much easier thao it will be. In that 
case the people of Spain, and their provinces, 
would, if they did no more, keep up their old 
resentments against France, which in a conve- 
nient season would render them very useful to 
the confederates, The Germans would con- 
sider what danger they were in of having a 
prince, grown so great by the accession of the 
Spanish dominions, carry his arms into Ger- 
many, where he has great footing already, 
and challenge all the states which compose 
that great nation as part of the succession of 
Charilemaign, of which he and other kings of 
France have already declared themselves heirs. 
In this case some (as the chapter of Cologn 
seems very lately to have done) would consider 
that in an hereditary empire, there would be 
no more colleges, nor diets, nor chapters: 
others, that it is a vain thing to dispute about 
preroyatives, and to make France judge of the 
dispute, whose arbitration must turn to the 
ruin of the empire. And the result of these 
reflections, would be to enter into measures 
ayreeable to themn.—These probably thad been 
the resolutions ot those foreign states, at least 
of some of them, had not the management of 
England discouraged them to that degree, that 
they must arraign themselves of rashness and 
folly, if they had taken those measures which 
they knew were most jor their interest. 
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Things being in this state, it is very plain 
that the gentlemen of Kent had a great deal of 
reason to pray the house of commons to have 
a regard to the voice of the people, that our 
religion and safety might be effectually pro- 
vided for, and that his majesty by supplies 
might be enabled to assist bis allies. The 
voice of the people was then every where loud 
for war; there was scarce any so weak as that 
they could not see that no provision could be 
made for our religion or safety without it. It. 
was manifest that France, after she had been 
awhile settled in her new dominions, would 
be able to overcome Holland whenever she 
pleased. Holland being over-run, it was easy 
to see that England being spoiled of her trade 
by that revolution, and the union of the two 
great kingdoms, must soon follow ber fate.— 
‘The French party indeed told us, and (which 
among other things occasioned some retlec- 
tions) the house of commons seemed to some 
to be of their opinion, that our security might 
be sufficiently provided for by a good fleet. It 
was a very fond opinion to imagine that we, 
who in conjunction with Holland were the last 
war insulted upon our own coasts by the fleet 
of France, and another time had probably 
been ruined by them, had not the Heavens 
been favourable to us, should be able, after 
the loss both of our trade, and the assistance 
of the Dutch, to maintain a fleet big enough td 
secure us from a power so exorbitant as that 
of France would then be. A powerful fleet 
are words that sound plausibly in the mouths 
of those people, who are for having our arms 
to be as little grievous as may be to France, 
and they serve to amuse and impose upon 
weak people ; but men of understanding must 
allow this to be a very uncertain security, 
This was the only provision for our safety, 
which the parliament for a long time seemed 
inclined to allow us. 

Whatever matter was offered that seemed 
to have the least tendency to a war, was 
violently opposed by the Sp—ker, Mu—ve, 
Sey-r, Sho—r, Fi—ch, H—w, Ha-—rt, and all 
those who were entirely in the interest of that 

arty. This aversion they plainly discovered 
in the beginning of the session, when on the 
14th of February, immediately after the king 
had made his speech, they came to the resolu- 
tion, to stand by and support his majesty’s 
government, and take such effectual measures 
as may best conduce to the interest and satety 
of England, the preservation of the Protestant 
religion, and the peace of Europe. We can- 
not but remember what debates arose upon 
this last clause, and with what difficulty it was 
carried by 181 against 163; and that the 
reason why it was opposed was, because it 
was plainly declaring for a war. Here it was 
that the prejudices began against that party in 
the h—se, and this laid the foundation for the 
great suspicions that followed afterwards. It 
was amazing to all those who could discover 
no possible means to preserve us but by a 
vigorous war, to sce such a great number of 
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the representatives of the freemen of Eneland, 
labouring tor that which of all things in the 


_world France most desired, and would give any. 


money for. Nor was this the veice of that 
party in the h—se alone, but all without doors 
who were of their taction, and all who had any 
biass to France, or the Saint Germain family, 
were every where industrious and noisy in de 
crying a war, and setting forth the inconve- 
hiences of it, But that which gave the melan- 
choliest reflection of all, was to tind that those 
who were thought to have the sole direction of 
public affairs, were in the same sentiments. 
These spoke their minds freeiy upon that 
subject, as we have been told, so did their 
friends ; and the saying of one gentleman in a 
great station to count Vratislau the emperor’s 
Iinister, ought to be remembered : what their 
sense was, the author of the three essays told 
us before the parliament sat; the manner of 
his expressing it speaks it to be published with 
their allowance, and those who know his con- 
versation with them, were persuaded it was. 
If any among us (says he) sec at present 
willing to embrace peaceful counsels, and to de- 
cline entering upan immediate action; it is 
not that they doubt themselves, or dread the 
adverse strength, or that their antient enmity 
to France is buried in oblivion. They are not 
s0 apprehensive of coping with any foreign 
strength, as they are teartul they shall be com- 
pelled to enter into fresh conflicts with the 
enemies of England, whom they had almost 
subdued, Wc. Their eurs can never endure 
the cries of the poor for want of work, &c.* 
It is a monstrous tenderness and compassion, 
which can endure rather to see popery and 
slavery display their banners in this lund, than 
to behold the calamiues which a new war 
must bring upon their country. If he can see 
how they can be kept out without a war, he 
sees things in quite another light than what 
any honest Englishman does. One would 
think he thought but slightly of the calamities 
of a war, when he tells us, that one of the 
greatest things to be dreaded in it is, that it 
will bring those men into play again, who 
never gave us the least suspicion of their being 
in any other interest than that of their country. 
It is very easy to perceive what his designs are, 
both ia running down those men, and labour- 
ing to give us a dismal idea of a war: but he 
and his friends tell us, that his book shews 
him to be plainly for a war. It was cunning 
in him to say something, for fear of falling 
under the rage of an injured nation; and it 
was policy to grant him a dispensation to do 
it, lest by being too plain in handling an odious 
subject, he might put it out of bis power ta do 
any service for the future. He seems some- 
times to write for a war, but (which shewed 
his inclination) voted against it amougst the 
161: he ought indeed, he said, to do other- 
wise, but Ja—k H-—w smiled so pleasantly 
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upon him, that he could not divide against 
lum. When he speaks for a war, it is very 
coldly, and in other places he takes care to 
destroy the force of what he said; in one 
place he tells us *, § That we can reap lide 
from a war, but the perils and losses with 
which it is like to be attended.’ This is but a 
small encouragement to it. In another, he is 
atraid * such a debt will be at last contracted,’ 
and most of it abroad, as ip time must im 
poverish and sink England +. What theu must 
we do? Why, all Englishmen ought seriwusly 
to consider this reflection which Machiavel 
inakes, That when a prince or commonwealth 
arrives at that height of reputation, that no 
neighbour, prince, or people, dares venture to 
invade him (unless compelled by indispensable 
necessity) he may do what he pleases!. In 
all probability, says he, the French are now 
arrived to this formidable pitch of greatness, 
unless the Spaniards shew more courage than 
has appeared in any measures they have takea 
these last hundred years. If this be so, that the 
power of the French is grown too great to be re- 
sisted, and we have no hopes but from the 
Spaniards taking good measures, we are ina 
very miserable condition. But hold, he shews 
us some hopes yet. If they can so prevail, a3 
to make their young prince become a good 
Spaniard ; if they can divide him from French 
counsels—if the quiet reception he 1s lke to 
find, make French counsels, and Trench sup- 
ports no longer necessary to him, those fears 
will be somewhat allayed, which we uow labour 
under, but are there any hopes that it will be 
so ? Yes, sure, very great ; he gives us pro- 
ising hopes of his person, and that a martal 
young prince, if he be endowed with any share 
of his grandfather’s conduct and wisdom, may 
put Spain in a better condition than it has 
lately been, to oppose France in any attempts 
it amay herealter make upun the liberties of 
Europe. 

O wonderful contrivance to serve his masters 
and persuade England to lay aside all tbouzlits 
of war! Could he expect to do it by such hile 
fetches as these, to scare a great and warl.ke 
people with his paltry representations of the 
power of France, or to lull a wise nation asleep 
with such a silly prospect of security ? Yet thus 
is one of the great machines which count 
Tallard the chief French engineer in England 
has made use of, not only to bomb great 
ministers, and every thing he has a mind to re 
duce to ashes, but to batter down all the strong 
holds and fortresses of our religion and liber- 
ties, ‘This is he that is caressed by the great 
men of our own court; this is be that 1s em- 
ployed to teach young gentlemen the business 
of the nation ; who is to tell them in print a 
little before the session begins, what they are 
todo the next session. If this be our conaition, 
that the weighty atiairs of the kingdom must be 
inanaged by senators, who are to learn Ud 
wisdom from such a wretch as this, in charity 


OS ines ee ee 
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we ought to pray fur them, in the language of 
our Saviour, forgive them, for they know not 
what they do; but for ourselves, in those 
which we write over the doors of pest-houses, 
Lord have mercy upon us. If he, who in times 
of the greatest danger, when it most nearly 
concerned France to try the power of her gold 
in England, has been highly courted by her 
Tallard, and given very great demonstrations of 
his zeal to gratify the ambition of that  king- 
dom, can make himself an interest, not only 
to be protected in bis insolencies, but to be 
courted likewise by a party, and besides all 
this, to have the honour conferred upon him, 
of being made the leader of the blind; it is easy 
to see what ina short time must be our doom: 
that between the management and conduct of 
men of teo much intrigue, and too little under- 
standing, we must fall under the dominion of 
French tyranny and popery, ‘This the Kentish 
gentlemen thought they had reason to fear, 
would be the etlect of the measures taken by 
our parhament, betore they offered their peti- 
tion. To descend to the particulars of their 
proceedings, which brought them under the 
so universal censure and displeasure of the peo- 
ple, would be too invidious an undertaking, and 
raise this little discourse to a much greater 
bulk than I designed. My intentivn is only to 
shew, that the gentlemen had reasons to offer 
their petition at that time. If one or two 
good ones are sufficient to justify them, and 
they may be taken notice of without any great 
oftence, I must desire my reader to rest satis- 
fied with my mentioning them. Matters that 
are nicer, and will not so well bear touching, 
I leave to be handled by men of more pene- 
tration, whose fears (I will not say concern) 
for the public are greater perhaps than mine 
are. If those petitioners were really persuaded 
that French gold had any influence in the ma- 
nagement of public affairs, 1t was a suflicient 
reason for them to endeavour hy such a peti- 
tion, either to make the ho—se ot com—s take 
other measures, or to dispose the other parts 
of the kingdom to follow their example. ‘That 
they were of this persuasion, we have very 
good reasons to believe. We know what one 
of the five gentlemen said in a very public 
place, some weeks before the petition was 
Offered, to sir Fr—cis Ch—ld, a member of 
parliament, concerning the inclination of the 
house of c sto serve the French king. It 
IS NOt probable that that gentleman would have 
been so bold to speak openly, to 1 member who 
Was intirely in the interest of that party which 
he suspected, words which the other called se- 
ditious, if he had not reckoned it a service he 
owed his country, in a very great and dan- 
&erous crisis, About the time they petitioned, 
this suspicion was grown so universal, that 
what a gentleman told sir Ed—rd Sey—r in 

ampshire, near the time the parliament rose, 
that we were bought and sold, was the voice 
of the people every where, This jealousy must 
Fun very high, and there must sure be good 
Grounds for it, when a very great lord could say, 
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in a very august assembly, just two days after 
that petition was delivered, that some things 
that were done, shewed that there was Fr—ch. 
money in the case. But this was not all. 
Those gentlemen saw, as I observed before, 
that not only all the leading men of that party, 
which bore sway in the ho—se of com—ns, but 
some leading men in the nation likewise, used 
all possible endeavours to drive people from 
the thoughts of war. This those gentlemen, 
and the bulk of the people, thought the greatest 
service that could be done to France, and that 
the certain consequence of that would be, that 
ina little time we must be content with what 
religion, what liberty, and what trade France 
would be pleased to allow us. This being 


_their sense of things, it was a sufficient reason 


for them to do what they did, What a happy 
nation should we be, if others would imitate 
them in their zeal, and virtuous concern for the 
public! Now is the time for Englishmen to 
shew themselves. Things are brought to the 
highest crisis that ever was seen in Europe, 
France plainly designs the universal monar- 
chy: it is war only can detennine, whe- 
ther she shall have itor no. If she prevail, 
our fate is manifest; we must come unde 
the dominion of French popery and ty- 
ranny. If she miscarry, the misery and de- 
vastauion which she will bring into her kingdom, 
will be greater than, perhaps, she may be ever 
able to surmount. In this case England wil 
not only continue in possession of her religion 
and liberties, but become the greatest nation 
in this western world. What our fate shall be, 
depends upon our management now. It is 
plain, that without a war we are undone, so 
we may be with it, if those who have the ma- 
nagement of public affairs, should happen to 
be in the interest of the abdicated family, or 
common enemy, er should be under the old 
prejudices against the Dutch which were bred 
in the late reigns. We know what suspicions 
we have had, and what grounds there were for 
them ; this makes it absolutely necessary, that 
the nation represent itsell anew, It would be 
very surprizing to see the present par—nt sit 
ayain, when a great party in it has given such 
umbrage to the nation; when they were 
thought (as far as it was possible for them to 
venture, withoyt plainly discovering themselves, 
and becuming too notorious) to do all that 
France could desire to have done. If their 
conduct throughout the session was such as 
made it evident, that their address to the king, 
towards the latter end, was only designed ta 
prevent their dissolution, or secure their elec- 
tion if they shoud be dissolved ; it would be as 
strange to see this par—nt continue, as it will 
be to see some chosen again, if it should’ 
be dissolved. It is upon that election the fate 
of England depends : if care be taken to chiuse 
persons, who love onr present Protestant settle= 
ment, and have no manner of bias to France ; 
or the abdicated family, nothing can prevent 
the ruin of France, and England's being madé 
a great and flourishing kingdom, 


- 
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A General Abstract of the Recerpts and Issues of the Pusuic Re- 
VENUE, Taxes, and Loans, during the Reign of his late Ma- 
jesty King William ; that is to say, from the 5th of November 
1688, from which ‘Time the Parliament appointed the said 
Accounts should commence, tothe 25th of March 1709; being 
the first Determination of the Accounts after the Demise of 
his said late Majesty ; which happened on the 8th of March 


preceding. 

Customs. RECEIPTS. ff. «a4, 
Customs besides Drawbacks, Damages, Salaries, &c. - = - + 4,285,697 1 6 
Ditto from Christmas 1699 to the 1st of August 1706 - - - - 934,923 8 Ol 
Impositions on Linnen, Silk, &c. that ane 1st ly: 1690 - - 143,880 9 61 
Ditto on Tobacco and Sugar - - - - - - 1,374,232 17 8! 
Ditto on Wines and Vinegar - - - - 1,750,388 15 7 
Ditto on East-India Goods, &c. from Christmas 1690 - - 1,801,906 2 9§ 
Additional Imposition on Merchandizes, and commenced {1st March 1692-3 

to the 1st March 1696, thence to the 1st August 1706 - - 501,120 2 0} 
New Duty on Coftee and Tea, &c. and ditto continued ag paying Interest 

of Irish Transports - - = - 105,208 11 3! 
Additional Duty on Brandy ots the Ist March 1693-4 - 2 -© © 922,691 7 Of 
Tunnage Duty from ist June 1694 and ending Attn ray 1696 - - - 175,335 16 6 
Duty on Coals taken off 17th May 1696 - - - - 22,004 19 $ 
Duty on Glass and Earthen Ware as Felang to the Coal Act - oe = 7,750 0 0 
25 per Cent. FrenchGoods_~ = - - - - - 161,349 9 2 
New Duty on Coals for 5 Years from 15th May 1698 - 2 -¢ «+ 465,857 6 1 
6s. per Tun French Ships, granted 12 Car. IT. - ° - - - - 1,908 7 2 
22 per Pound East-India Silks - 2= -s © - - - - 19,110 5 5 
Plantation Duty, granted 25thCh. IT, - - — - . - ° 4,708 16 3 
Arrears of Additional Impositions on Wine entered in 1689 - - 1,900 0 0 
New Subsidy of Tunnage and Poundage tor two Years and three quarters - 464,297 8 9! 
Additional Tunnage and Poundage from sonar age?» for his a s Life 634,548 11 7! 
Cinders 5s. per Chaldron - - 1,221 0 3} 
15 per Cent. on India wrought Silks and Muslins, granted 11 and 12 William 116,767 18 6 

Sf. 13,296,833 14 6 
Sa ace ici 
EXcisE. 
Hereditary and Temporary Excise Neat - - = - + = = 5,918,887 17 4f 
Low Wines, from 24th December 1690 - - - = - 166,392 17 6 
Double Excise from 17th November 1690 to ditto 1691 - - - = 612,291 3 3f 
Additional Excise of 9d. per Barrel, from Michaelmas 1689, appropriated - 339,610 15 % 
Additional Excise, viz. 9d. per Barrel, determined 24th July 1692, and double 
9d. commenced 17th November 1691, ended 17th May - - © 1,732,497 15 3 

Complements of Excise, 24d. per Barrel to 24th July 102%) and 30d. per 

Barrel thence to the 17th November 1692 - . - 381,080 5 % 
Excise for 99 Years in the Million Fund Act, from 25th January 1692-3 - 1 299,727 17 9¢ 
Imp. on Salt from 25th March 1694, 12d. per Bushel, granted 7 William, 

joined with Whale Fins, Scots Linnen, bre. granted 9 and 10 William 

for 8 Years, from 10th July 1698 = - 436,724 3 0} 
9d. Excise, continued from 17th mney. 1697 for Million Lottery Tickets, thence 

for 16 Years -  - 614,396 14 6 
9d, Excise, made Hereditary from 17 th May 1697 for the Bank, and Av 

nuities for 1, 2, and 3 Lives, in lieu of 5-7ths ane 3-7ths Tunnage - 618,532 5 6% 
Duty on Malt, from 20th April 1697 - - 922,983 10 _ 
Additional Duty on Salt of 8d. from 25th March 1697 to a5th Dec. 1699 - 103,191 16 33 
20d. per Bushel Salt from tst July 1698 (tor the se Endia Pompasy) and 

976,474 12 © 


8d, from 25th December 1699 « a _ 
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Excisr. RECEIPTS. : Zt: s. d. 
Duty on Leather - ~ =: te. - -  -, © 208,102 16 9 ~ 
Whale Fins, Scots Linnep, ana Auten of. Gikss Ware, &e. - - 46,420 15 10 
Low, Wines joined with Coffee. and 15 pee ene anes, by an ‘Act 12 and 

. 13 Willian = - ee ee ee - - - 12,012 13 2 
4 so. a  £.18,649,328 0 54 

Hrarru Money, Letter Moy FY, &c. . ee 
Hearth Money, besides Charges of getting in - ‘= ~- +: ‘= <= 221,763 18 Of 
Letter Money, besides Charges of 1] pisoeerment - > 2 S ++ 871,054 17 114 


Small Branches and Casualties - - = - - © 915,778 11 8t 
f. 2,308,597 7 8 

| Lanp Taxes. 

, ° Present Aid or Six Months Tax for 1689 


ee - - 4,914 7 8 
- First Aid for 12d. in the Pound for1689 - - = - - - - 496,108 6 1 
Qs. Aid for1690 - + - - - = = «*#© - = = 1,015,732 2 7 
Additional 12d. for 1690 - =, ve - - - ot - - 507,866 O 8} 
First Twelve Months Aid for 1691 ‘- -. - -. - - 1,618,747 9 1 
Second ditto for 1692s = - - ‘- - - = - - - 1,613,874 13 5 
First 4s. Aid for 1693 - ° - - - ~~ ‘= (“= ‘= 1,922,712 19 4 
Second ditto for 1694 - ‘- %. = = - = © + 1,913,488 16 4% 
Third ditto for 1695 - - - - « - - - - - 1,860,039 10 2 
Fourth ditto for 1696 - - - - - - - - - - 1,736,248 1-104 
3s. Aid for 1697 - - - - - - ie - - © 1,244,789 4 O 
Additional 12d. for 1697 - - - - - 418,646 10 11 
Second Ss. Aid for 1,484,015/. 1s. 41d. 2 over aiid shove 229, 696. 48, 10d. 
transferred to pay Annuities to the ‘Bank, &c. for 1698 - - 1,188,021 18 ‘11 
Third 3s, Aid for the same Sum for 1699 - - - - - - - 1,431,771 6 8t 
- Second 2s. Aid for 989,965/. 19s. 6d. for 1700 - - - - - 951,066 6 5& 
*1-3rd and 2-3rds of fourth 3s. Aid . = - - - - - - - 859,051 15 
_ 7 £.19,174,059 8 SE 
Potts. | 
First Poll for 1689 - - - - 288,438 2 1 
Review of the first Poll, and an “Additional Poll for 1690 - = - = 28,059 7 1 
 Sécond Poll for 1690 - - os = - - - - - 239,958 7 114 
First Quarterly Poll for 1692 - = - - - - 2 = = 579,178 11 Qk 
Review of ditto for 1693 - - - - - - - - - - 6,388 4 0 
Second Quarterly Poll for sce - - - - - - - - 480,321 2 Qh 


Capitation for 1697 - - + 612,912 16 9 
one Quarterly Poll for 1698 - - - - - ‘= = + = 824,397 16 381 


£.2,557,649 7 73 


Promiscuous TAxes. stiae % 


. Smugglers Fines to Michaelmas 1698° = | - . 19,500 


0 0 
Exchequer Bills issued by Virtue of an Act ‘si Retablishing a Land Bank 
Anno 1695 (158,589/. being repaid-as per gue - - ‘- - 159,173 1 0 
Joint Stock charged by Act of Parliament 1692, two Quarterly Payments - 43,219 O 0. 
First Million Act in 1693, Annuities by 9d, Excise for 99 Years - - - 1,000,000 0 0O 
Fines and Rent on Hackney Coaches for 1694 - - - 41,150 0 O 
Paper and Parchment Duties for 1694, continued to 28th of Fuiie 1698 - - 205,566. 1 . 2% 
New Duties on ditto for two Years, from the 1stof March 1698 - - -- - 17,813 8 94 
Million Lottery or Contributions on Salt for 1694 = - - - -~ +‘e 9345512 17 7 
-.On the Tunnage Act by the Bank of England for 1694 - =  - + 1,200,000 0 0 
On Annuities tor 1694 for 1, 2, and 3 Lives for 300,000/. - - - - 300,000 0 0 
Duties on Marriages, Birth, Putials, &c. commencing 1st May 1695 and c 
ending 1st May 1700 - - - 4. = - - - 258,094 1 104 
Subscriptions to the National Land Bank . - - 4. - + -. 1,775 0 O 
Duties on Houses or Windows - ao - - 53,466 10 02 


Moncy or Plate at 6s. an Ounce for Malt Lottery Tickets 


- - 17,615 13 1 
Vor. V.i—Appendiz.  - q 


re) 
ep 
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Promistvovs Taxes. RECEIPTS. ff 8 a 
Additional Duty vn Stampt Paper, made perpetual with Salt, for the East 

{ndia Company - - - - zs - - - - - 153,487 11 3 
Subscriptions of 2,000,000/. for East-India Trade - - - - - 1,882,413 9 of 
Parchment and Paper Stampt Duties continued from 1698 to 1st Aug. 1706 152,098 16 10 
Purchasing of Reversionary Annuities by several Acts of Parliament passed 

in several Years - - - - ~ - ~ - - - 581,750 15 0 
Duties on Glass and Earthern Ware . ° - - - - - 15,782 1 7 
Licences to Hawkers and Pedlars == - - - - - - - 26,518 15 1 
Duties on Marriages, Births, &c. continued from 1st May 1700 to 1st Aa- 

gust 1700 - = 7,498 16 8 


of 7,551,505 18 112 


Divers Recerprts. 


Letter Money overpaid in 1696 - - - - - 2+ - 102 16 5 
Surcharged on the Commissioners of Excisein 1697 -  - - - 89,695 13 64 
Coinage Money from 1698 inclusive io the other Years placed with small 

Branches - - - - - - - - - - - 42,658 10 1 
Tellers Malt Benefits in 16908 - - - - - - - - i.e 1,715 0 0 
Imprest repaid in 1696 and 1699 - - 2s © 2 = - - 162,036 4 ¢ 
Accompts of New Money from the Mint in Years 97, 98, and 99, in Aid of 

2,599,797/. 14s. 10d. per contra, deficient at Michaelmas 1696 - - 184,656 17 11} 
Poll Annu 1697 - - + = - « - - - - - 50 0 0 


£- 480,915 2 4 


General Total - - £. 58,698,688 19 8 


of the General Account ef Money borrowed and repaid within 
the Time of this Account in several Years the Money burrowed excced- 
ing the Money repaid in those Years respectively the Sum of 
13,348,680/. 5s. 10d}. though in other Years the Money repaid exceeded 
the Money borrowed in those Years respectively the Sum of 
3,341,903/. 8s. 8d. 2 as per contra, which reduceth te Neat Money 
more than Repaid during the whole Time of this Account to 
20,006,776/. 175. db - = 5 ee $18,848,680 5 102 


Lf. 72,041,369 5 6} 

That Remained on the 5th of November 1688 in the Exchequer, 
m the Hands of the several Receivers - - - - + 80,138 18 Of 
Error ar ae a ae 


£.72,127,508 3 62 


Navy. ISSUES. 


To Anthony Lord Viscount Faulkland, late Treasurer 
of the Navy, for the Navy and Victualling - 198,068 0 1 
To the Earl of Orford, lute Treasurer of the Navy, on 
the same Account - - - - = = 16,940,521 9 10%$19,899,141 4 6! 
To the Right Hon, Sir Thomas Littleton, Treasurer of 
the Navy, on the same Account - - - 2,683,551 14 7 
Army.—For the Service of Ireiand, 
Mr. Harboard - - - 1,073,228 12 74 
Mr. Henly “so - - 4,560 O nie $,851,655 1 Of 
Mr. Fox and Lord Coningsby = 2,773,806 7 9! 
To the Earl of Ranelagh tor the Forces under his pay 18,164,951 14 Oo! 
To Culonel Hill, Governor of the Leeward Islands, for 
his own Soldiers and Arrears - - 1 1,100 0 0 
ORDNANCE. 
To the Treasurer of the Ordnance tor Sea and Land Service - - + 3,008,535 16 10 
pees ieee 
£. 41,818,503 16 54 


99,017,706 15 0} 


ectly } 


Civit List. ISSUES. 
To the Cofterer of the Household - “ - 
Treasurer of the Chambers - ' - - - 
Ditto for the Charges of the late Queen’s Coffins 
Great Wardrobe - - - - - - 
Ditto for the late Queen’s Mourning t 
Robes - - ~ - - - : - 
Ditto to Lord Sidney, upon Account for Cloaths fur- 
nished K. Charles II. when he was Master of that 
Ofice - - - 
Paymaster ofthe Works- - - - -— = 
Ditto on account of the late Queen’s Funeral - - 
Mr. Roberts, Paymaster of the Works at Windsor, on 
Account for Works there over and above what 
has been paid thereunto out of the Revenues of 
the Honour and Castle of Windsor - - - 
Upon Account of making his Majesty’s 
Gardens, over and above the Gardeners 
Salaries, payable by the Treasurer of the 
Chamber until 1695 - - - - 
On the Contract for 4,800/. per Ann. com- 
mencing from = - - - - 
On the New Allowance of 2,600. per Ann. 
which commenced from Christmas 1700 
Stables for buying Horses, and tor Liveries and Extra- 
ordinaries 235,965/. 15s. 3d.4 Foreign Minis- 
ters for Ordinaries and Extraordinaries —- - 
Fees and Salaries - - - - 
Pensions and Annuities - - 
Queen Dowager _ - - | « 
Late Queen’s Treasurer - - 
Ditto for French Protestants - 


Gardens 


Prince and Princes of Denmark - 
Duke of Gloucester, on 1,500 7. per Ann. - 
Band of Gentlemen Pensioners - - 


Secretaries of the Treasury 
Secretaries of State - - = = 
Particular Persons, by his Majesty’s 
Warrants under his Royal Sign Man. 
Privy Purse - - - - - - + = 
Ditto for Pn the Earl of Pordand - 
Fee Farm Rents 0 To the Lord Somers & al. - 

Jewels - - - - - - 
Plate - - - 
Bounties paid at the 
Jar Warrants in that Behalf oo - - 


Secret Service 


\, = -= a fd = bad 


Monsieur Fleaury for Goods taken from the French at Bourbon Fort, Hud- 


481,763 


328 
319,876 
42,844 
57,128 


5,123 
474,050 
4,000 


5,000 


115,097 
16,800 


1,900 


402,753 


’ 
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616,323 
76,968 


82,100 
483,555 
24,571 
33,600 
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£. 


- = 1,360,130 


16 14 
16 0 


Exchequer to several Persons by his Majesty's particu- 


sun’s Bay, and given to the Hudson’s Bay Company, which, by the 


Treaty of Reswick, wereto be restored - - 


Subscriber of 2,000,000 2, for the E. 1. Trade an Allowance of 12. per Cent. 
The Receivers of 2,000,000 /, in Reward, and Charges in passing Accounts 

To Mr. Stratford, in part of 20,000 . in Cloth sent to Sweden - - 
Earl of Ranelagh for Lord Fairtax 600/. Bounty to Officers Widows 16701. 


To French Ofhcers 7301. 
8s. 


For Liveries for Lumley's Trumpeters 393 /. 
And for Court Drums and Fifes, Salary 240/. 


Contingents of divers Natures, viz. Law Charges, Liberates of the Exchequer, 
Riding Charges to Messengers of the Court and Receipt of Exchequer, 
Rewards and Extraordinary Charges to Receivers of Taxes, and to 
several others on sundry Occasions, Surplusages of Accounts, Printers 
Bills, sundry Works and Repairs by the Surveyors of the Wouds, the 

rivate Roads, and other particular Offices; his Majesty’s Subscription 
of 10,000 /. to the Bank of England, a hke Sum to the New Fast-India 
Company, as also 3,000/. for carrving on the Trade, Bounties for appre- 
hending Highwa men, Traitors and Libellers, Monoy paid for purchas- 
ing Land to be laid into his Majesty’s Park at Windsor, and very many 


other accidental Payments - - = S 


485,092 


362,720 
62,248 


483,050 


133,797 


98,719 
858,036 
686,189 
178,031 
506,386 

75,000 
658,921 

37,500 

69,000 


775,387 


541,726 


66,06 
102,843 


226,823 


1,086 
20,000 


- 16,000 


12,000 


3,634 


[cexlvi 


s. 
2 
12 


11 


15 


12 


oooem 


a) 


d. 
24 


1S 


LProa 


oonco 
ow 


~ 20 


ooco 


534,809 1 10} 


£.8,880,506 2 9 
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DIveERs Issues. ISSUES. “Ff. ad. 
‘States General, pursuant to an Act of Parlinment, Auno 1689 - - = 600,000 0 0 
“Servants of King Charles II. by ditto Act - - - 60,000 0 0 


To the Mint out of the Coin: age Duty, &c. which includes several Payments 
relating to the Recoinage in general - - - - -  -- -= 259,584 17 7 


Redemption of Captives - — - - - +e - - 2s 8 - 1,000 0 0 
Privy Purse of the late King James at the Fxchequer ->  -2 +2 += - 200 0 0 
Principal Money lent tempore Jacobi II. - - te. - - 138,412 19 9 
To several for Money advanced in the West j in 1688 - ° - - - 4,000 0 0 


Interest Money piid to several out of the Revenues, Taxes and Loans, and 
fur divers other Causes = 5-0 ee ee - - - - - 5, 216,530 2 4! 
Interest to the Bank of Eugland,. - - - - - - - = 875,880 16 94 
; On Survivorship, and 14 per Cent. on the Million Act, &c. 1,079,609 2 9} 
Annuities On the Tunnage for 1, 2, and 3 Lives fur 300,000/, - - 287,059 14 114 
On Lottery tor a Million paid in for 16 Years Annuity - - 1,019,776 15 52 
To the Malt Lottery Ottice, in part of 1,200,000 2. Principal and Interest - 760,142 6 0 
To the Treasurer of the Excise, to satisly Tullies of Excise and Post Otlice- 467,000 0 0 

To the English East-India Company and peneral Society trading thither, -on. 
100,000 /. per Ann. - - - > - - - - -.. 429,962 3 11f 

To the Trustces tor circulating Exchequer Bills, for Premiums, Salaries, &e, 


besides 13,455 4 inclusive, in Account ot Interest 1697 ~~ - - 254,119 3 7 
Principal Money repatd, more than borrowed, for several Years- = « - 3,341,903 8 82 
To Receivers of Taxes, in Reward for Extraordinaries - - - 5,446 9 8h 
To Peter Hlume, Gentleman, to be apphed as his Majesty shiould direct - 5,200 O U 
New Money, in part of 122). 5841, Qs. 1d. old pony re-coined, pad the 

Army and Navy - - - - - - -. 84,963 8 8! 


To the Commissioners of Excise in New Money, the proceed of | Old Money 
received from them -  - -  --  -- +2 -- - +o - .- 56,988 11 5 
Clipt Money delivered to be re-coined more than it produced to Michachinas 

1606, in Aid whereof there was returned.trom.the Mint m arter Years 

more than was sent thither in thuse Years as per Contra, 184,656. 17s. 

1id.%, which reduceth the general Dediciency of the Re-coinage to 

2,415,1402. 16s. 10d. 1, the Deficiency in the Your 1696, amounting to 2,599,797 14 10 
To the four Tellers of the Exchequer in Exchequer Bills, to be delivered to ‘ 


such Peisons as brought Money for them in 1695 =. - - 158,589 0 0 
Imprest Money re-paid to the Treasurer of the Navy, pene old Money 

new comed oo - 5 - 4,492 3° 7% 
New Money to the Eail of Ranelagh the. Proceed of 13, 000 /. in old ham- 

mered Money - : - - - - an 6,497 9 0:2 
To several, tur a Reward of 6s. an Ounce for Ww rouglit Plate prevent in to . 2 
be cuined. = - - ee oe le - + - $,846 17 8 
To the Treasurer of. Greenwich ah pursuant to the Address of Parliae 

‘ment c-  -- = + - = ~ - - = + 19,500 0 0 
To the Commissioners for forfeited Beas in Ireland - - - - 3,133 15 0 
To the Commissioners for stating and determining Accounts for Incidents, &c. 3,500 0 0 


To the Tellers of the Exchequer for a Loss on 89,1964 Guineas, received at 
99s, and issued at 21s. 6d, - - - - - - - ~ 2,229 18 3 
Interest of the Bankers Debt - - - - - - - 2S: - 466 7 7 
; $$ 
17,779,243 1 11 
nese See eee 
General Total 2 = £.71,508,183 1 1t 
That remained a Balance at the Foot of the half Year’s Account, ending at 


Lady-Day, 7020 - = = © = = = = = = 619,159 15 OF 
a z DS ee 


72,127,292 14 74 
Add that remained at t Michaelmas 1699, -more than was carried forward to 
the Account of 1700, occasioned by.several Sums then remaining in tbe 
Hands of several Receivers, fort which ihey afterwards accompted with 71 

the Auditors of the Imprest -. - - - - - - 1,326 7 
. eit ceee ee 
Deduct that was carried to Account from Michaelmas 1701, more than the 
Balance at Michaelmas 1701, occasioned by so much less applied out 
ot the 2d and 3d Aid, Anno 1699, to pay Arrears on Annutties for 1, 2, 
and 3 Lives, and was afterwards applied to the Cancelling of Exchequer 
Kills instead of those Annuities - - - - = = oF 


—_—_——— 
. oso 3 (Of 
oe tf: 72,127, ————— 


“ 


1,110 12 82 
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‘A List of Pustic Acrs, passed 


Anno primo W. & M. Sess. 1. : 

1. AN Act for removing -and preventing all 
questions and disputes concerning the assem- 
bling and sitting of this present parliament. 
2. For impowering his majesty to apprehend 
and detain such persons as he shall find just 
cause to suspect are conspjring against the go- 
vernment. 3. For the granting a present aid 
to their majesties. 4. For reviving of actions 
and process lately depending in the courts at 
Westminster, and discontinued by the not 
holding of Hilary term, and for supplying other 
defects relating to proceedings at law. 4. For 
punishing officers or soldiers who shall mutiny 
or desert their majesties service. 6. For es- 
tablishing the coronation oath. 7. For im- 
powering his majesty to apprehend and detain 
such persons.as he shall find just cause to sus- 
pect are conspiring against the government. 
8. For the abroygating of the oaths of supre- 
‘macy and allegiance, and. appointing other 
oaths. -9. For the amoving papists, and reput- 
“ed “papists,- fram the cities of London’ and 
-Westminster, and ten mules distant .from -the 
Same.+- 10. For the taking away the revenue 
arising by‘hearth morey. 11. For explaining 
“and:making effectual a statute made in the first 
-year of king James the second, concerning the 
haven and piers of Great Yarmouth. 12. For 
the encouraging the exportation of corn. 18. 
For raising inoney by a poll, and otherwise, 
towards the reducing of Ireland. 14. For pre- 
venting doubts and questions concerning the 
collecung the public revenue. 15. For the 
better securing the government, by disarming 
papists and reputed papists. 16. That the si- 
-monlacal promotion of one person may not 
prejudice another. 17. For rectifying a mis- 
take in acertain act of ‘this present parlia- 
ment, for the amoving papists from the cities 
of London and Wesuninster. 18. For exempt- 
ing their majesties protestant subjects, dissent- 
ing from the church of England, from the pe- 
nalties of certain laws. 19. For impowering 
their majesties to commit, without bail, such 
persons as they shall find just cause to suspect 
are conspiring against the government. 20. 
For a grant to their majesties of an aid of 
.twelve-pence in the pound for one year, for 
-the necessary detence of their realms, 21. For 
-enabling lords commissioners for the great seal 
to execute the office of lord chancellor, or lord 
keeper. 22. For the exportation of beer, ale, 
cyder, and mum, 23. For reviving two tormer 
acts for exporting of leather. - 24. For an ad- 
ditional duty of excise upon beer, ale, and other 
liquors. 25. To regulate the administration 
of the oaths required to be taken. hy commis- 


s}0N or warrant officers employed in their ma- 
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ot NO XX, 
from the Revolution in the Year 
1688 to the Accession of Queen Anne, in the Year 1701-2. 


e 


_jesties service by land, by virtue of an-act 


made in this present session of parliament, in- 
titled, an act for the abrogating of the oaths of 


Supremacy and allegiance, and appointing 


other oaths. 26. To vest in the two universk- 
ties the presentations of benefices belonging to 
papists. 27. For taking away the court hol-— 
den ‘.before the president and council of the 
marches of Wales. 28 For appropriaung 


‘certain duties for paying the states peneral of 


the United Provinces their charges for his ma- 
jesty’s expedition into this kingdom, and for 
other uses. 29. For relief of the protestant 
Irish clergy. 30. To repeal the statute made 
in the fitth year of king Henry. the fourth, 
against the multiplying gold and silver. 31. 
For the appointing commissioners for -the exe- 
cuting an act of this .present parliaménst, in- 
titled, an act for a grant to their majesties of 
an aid of twelve-pence in the pound for one 
year, for the necessary defence of their realins. 
32.;For the better preventing the exportation 
of wool, and encouraging the woollea manu- 
factures ,of thiskingdom. 33. For explaining 
part of an act, made in the first year of king 
Jamessthe first, concerning, tanned leather. 
$4. For prohibiting all trade and: commerce 
with France. 

1 W.& M. Sess.2. 1. For # grant to their 
inajesties of an aid of two shillings in the pound 
for one year. 2. Declaring the rights and li- 
berties of the subject, and settling the succes- 
sion of the crown. 3. For preventing all 
doubts and questions concerning the collecting 
the public revenue. 4. For punishing officers 
or soldiers who shall mutiny or desert their 
majesties service ; and for punishing false mus- 
ters. 5. For a grant to their majestics of an 
additional aid of twelve-pence in the pound for 
one year. 6. For the charging and collecting 
the duties upon coffee, tea, and chocolate, at 
the custom-house. 7. For review of the late 
poll granted to their majesties, and for an ad- 
ditional poll, towards the reducing of Ireland. 
8. For preventing vexatious suits against such 
as acted in order to the bringing in their ma- 
Jesties, or for their service. 9 For the better 
security and relief of their majesties protestant 
subjects of Ireland. . 

2W.& M. Sess. 1. 1. For recognizing king 
William and queen Mary, and for aveiding all 
questions touching the acts made in the parlia- 
nent assembled at Westminster the 15th day 
of February, 1688. 2. For raising money by 
a poll, and otherwise, towards the reducing of 
Ireland, and prosecuting the war against France. 
3. For granting. to their. majesties for their 
lives, and the lite of the survivor of them, cer- 
tain impositions.upon beer, ale, and other li- 


ecli] 


quors. 
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4. For granting to their majesties a‘ ing the tithes of hemp and flax. 


[eda 


4. For pre- 


subsidy of tunnage and poundage, and other , serving two ships lading of bay salt, taken as 
sums of money payable upon merchandize ex-/ prize, for the benefit of their majesties navy. 


ported and imported. 
sale wf goods distrained for rent, in case the 
rent be not paid in a reasonable time. 6. For 
the excercise of the government by her majcsty, 
during his majesty’s absence. 7. To declare 
the right and freedom of election of members 
to serve in parliament for the Cinque Ports. 
8. For reversing the judgment in a Quo War- 
‘ ranto against the city of London, and for re- 
storing the city of London fo its ancient rights 
and privileges. 9. For the discouraging the 
importation of thrown silk, 10. Of the king’s 
and queen's most gracious, general, and free 
ardon, 

2W.5 M. Sess. 2. 1. For granting an aid 
to their majesties of the sum of 1,651,7022. 18s. 
2. Concerning the commissioners of the admi- 
raltvy. 3. For doubling the duty of excise 
upon beer, ale, and other liquors, during the 
space of one year. 4, For granung to their 
majesties certain impositions upon all East In- 
dia goods and merchandizes, and upon all 
wrought silks, and several other goods and 
merchandize, to be imported after the 25th 
day of December, 1690. 5. For the continu- 
ance of several former acts therein mentioned, 
for the laying several duties upon wines, vine- 
gar, and tobacco, 6. For pums:hing officers and 
soldiers who shall mutiny or desert their ma- 
Jesties service, and tor punishing false musters. 
7. For reviving a former act tor regulating the 
mexsures and prices of coals. 8. For paving 
and cleansing the streets in the cities of London 
and Westminster, and suburbs and liberties 
thereof, and out-parishes in the county of Mid- 
dlesex, and in the borough of Southwark, and 
other places within the weekly bills of morta- 
lity, in the county of Surry, and for regulating 
the markets therein mentioned. 9, For the 
encouraging the distilling of brandy and spirits 
from corn, and for laying several duties on luw 
wines, or spirits of the first extraction. 10. 
For granting to their majesties several addi- 
tional duties of excise upon beer, ale, and other 
liquors, for four years, from the time that an 
act for doubling the duties of excise upon beer, 
ale, and other liquors, during the space of one 
year, doth expire. 11. For appomting and 
enabling commissioners to examiue, take, and 
state the public accounts of the kingdom. 12 
For raising the militia of this kingdom for the 
vear 1691, although the month’s pay formerly 
advanced be not repaid. 138. For preventing 
vexatious suits against such as acted for their 
mayesties service in defence of the kingdom. 
14. For the nore effectual putting in execution 
an act, intitled, an act for prohibiting all trade 
and commerce with France. 15. For relief of 
poor prisoners for debt or damages. 

S$ W.& M. 1. For granting tu their majes- 
ties certain impositions upon beer, ale, and 
other liquors for one year. 2. For abrogating 
the oath of supremacy in Ireland, and appoint- 
ing other oaths. $. For the better ascertain- 


| 


5. For enabling the' 5. For granting an aid to their majesties of the 


sum of 1,651,7021.18s., towards the carrying on 
@ vigorous war against France. 

354 W.& M. 6. For raising money by 
a poll payable quarterly fur one year, for the 
carrying On a vigorous war against France. 7. 
For raising the militia of this kingdom for the 
year 1692, although the month's pay formerly 
advanced be not repaid. 8. For the encou- 
ragement of the breeding and feeding of cattle. 
9. To take away clergy from some offenders, 
and to bring others to punishment. 10. For 
the more eticctual discovery and punishment 
of deer-stealers, 11. For the better explana 
tion and supplying the defects of the former 
laws for the settlement of the poor. 12. For 
the better repairing and amending the high- 
ways, and for settling the rates of carriage of 
goods. 13. Against corresponding with their 
majesties enemies. 14. For relief of creditors 
against fraudulentdevises. 15. For the better 
ordering and collecting the duty upon low 
wines and strong waters; and for prevenung 
the abuses therein. 

4 W.3& M. 1. For eranting to their ma 
Jesties an aid of four shillings in the pound for 
one year, for carrying on a vigorous war 
against France. 92. That the inhabitants of 
the province of York may dispose of their per- 
sonal estates by their wills, notwithstanding 
the custom of that province. 3. For granting 
to their majesties certain rates and duties of 
excise upon beer, ale, and other liquors, for s@ 
curing certain recompences and advantages in 
the said act mentioned, to such persons as shall 
voluntarily advance the sum of 1,000,000¢. 
towards carrying on the war against France, 
4. For taking special bails in the country upon 
actions and suits depending in the courts of 
Kine’s Bench, Common Pleas, and Exchequer, 
at Westminster. 

465 W.& M. 5. For granting to their 
majesties certain additional impositions upca 
several goods and merchandizes, for the pruse- 
cuting the present war against France. 6. For 
raising the militia of this kingdom tor the year 
1693, although the month’s pay formeriy ad- 
vanced be not repaid. 7. To prevent abuses 
committed by the traders in butter and cheese. 
8. For encouraging the apprehending of high- 
waymen. 9. For reviving of two former acts 
of parliament for repairing the highways in the 
county of Hertford. 10. For prohibiting the 
importation of all foreizn hair buttons. 11. 
For examining, taking, and stating the public 
accounts of this kingdom. 12. ‘To make pa- 
rishioners of the church united contributors to 
the repairs and ornaments of the cburch to 
whom the union is made. 138. For pumshing 
officers and soldiers who shall mutiny or desert 
their majestizs service ; and fur pumishing false 
musters, and fur the payment of quarters. 14. 
For the review of the quarterly poll granted to 
their majesties in the last session of this present 
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parliament. 15. For continuing certain acts 
therein mentioned, and for charging several 
joint stocks. 16. To prevent frauds by clan- 
destine mortgages. 17. For the regaining, en- 
couraging, and settling the Greenland trade. 
18. To prevent malicious infurmations in the 
court of King’s Bench, and for the more easy 
reversal of outlawries in the same court. 19. 
For preventing suits against such as acted for 
their majesties service in defence of the king- 
dom. 20. For the better discovery.of judg- 
ments in the courts of King’s Bench, Common 
Pleas, and Exchequer, at Westminster. 21. 
For delivering declarations to prisoners. 22. 
_ For regulating proceedings in the Crown-office 
in the court of King’s Bench at Westminster. 
23. Fer the more easy discovery and convic- 
tion of such as shall destroy the game of this 
kingdom. 24. For reviving, continuing, and 
explaining several laws therein mentioned, 
which are expired and near expiring. 25. For 
continuing the acts for probiting all trade and 
commerce with France, and for the encourage- 
ment of privateers. 
5 W.& M. 1. For granting to their majes- 
ties an aid of four shillings in the pound for one 
ear, for carrying ona vigorous war against 
France. 2. For repealing such parts of seve- 
ral former acts, as prevent or prohibit the im- 
portation of foreign brandy, aqua vite, and 
other spirits, and bacon, except from France. 
3. For the importation of fine Italian, Sicihan, 
and Naples thrown silk. 4. To repeal a clause 
in the statute made in the 34th and 35th years 
of king Henry the eighth, by which justices of 
peace in Wales are limited to eight in each 
county. 5. To supply the deficiency of the 
money raised by a former act, intutled, An act 
for granting to their majesties certain rates 
and duties of excise upon beer, ale, and other 
liquors, for securing certain recompences and 
advantages in the said act mentioned, to such 
persons as shall voluntarily advance the sum of 
1,000,000/. towards carrying on the war 
against France. 6. To prevent disputes and 
controversies concerning royal mines. 
5&6,W& M. 7. For granting to their 
majesties certain rates and duties upon salt, 
and upon beer, ale, and other liquors, for se- 
curing certain recompences and advantages in 
the said act mentioned, to such persons as shall 
voluntarily advance the sum of 1,000,000/. to- 
wards Carrying on the war against France. 8. 
For the explaining, and the more effectual 
execution of a former act, for the relief of poor 
prisoners. 9. Forrepeal of a clause in the 
statute of the filth year of queen Elizabeth 
(containing divers orders for artficers and 
others) which relates to weavers of cloth. 10. 
For the relief of the orphans, and other credi- 
tors of the city of London. 11. To prevent 
delays of proceedings at the quarter sessions of 
the peace. 12. To take away the process for 
the capiatur fine, in the several courts at 
Westminster, 13, To repeal the statute made 
in the tenth year of king Edward the third, for 
finding sureties for the good abearing, by him 
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or her that hath a pardon of felony. 14. For 
raising money by a poll, payable quarterly, for 
one year, for carrying on & vigorous war 
against France. 15. For continuing the act 
for punishing olficers and soldiers who shall 
mutiny or desert their majesties service, and 
for punishing talse musters, and for the pay 
ment of quarters, for one year longer. 16. 
For the importation of salt petre, for one year. 
17. For the exportation of iron, copper, and 
mundick metal. 18. For the enabling their 
majesties to make grants, leases, and copies, 
of ottices, Ilnnds, and hereditaments, parcel of 
their duchy of Cornwall, or annexed to the 
same: and for confirmation «f leases and 
grants already made. 19. For raising the mi- 
litia of this kingdom, for the year 1694, al. 
though the month’s pay formerly advanced be 
not repaid. 20. For granting to their majes- 
ties several rates and duties upon tonnage of 
ships and vessels, and upon beer, ale, and other 
liquors, for securing certain recompences and 
advantages in the said act mentioned, to such 
persons as shall voluntarily advance the sum of 
1,500,000/. towards carrying on the war 
against France. 21. For granting to their ma- 
jesties several duties upon vellum, parchment, 
and paper, for four years, towards carrying on 
the war against France. 22. For the licensing 
and regulating hackney coaches, and stage 
coaches. 23. For appointing and enabling 
commissioners to examine, take, and state the 
Pa accounts of the kingdom. 24. For 

uilding good and defensible ships. 25. For 
ey discipline of their majesties navy 
royal, 

6 W.& M. 1. For granting to their ma- 
jesties a subsidy of tunnage and poundage, and 
other sums of money payable upon merchan- 
dizes exported and imported. 2. For the tre- 
quent meeting and calling of parliaments. 

6 W. III. 8. For granting to his majesty 
an aid of four shillings in the pound, for une 
year; and for applying the yearly sum of 
300,000/. for five years, out of the duties of 
tonnage and poundage, and other sums of 
money, payable upon merchandizes exported 
and imported, for carrying on the war against 
France with vigour. 4. For exempting apo- 
thecaries from serving the offices of constable, 
scavenger, and other parish and ward offices, 
and from serving upon juries. 

657 W. III. 5. For enabling such per. 
sons as have estates for life in annuities, paya- 
ble by several former acts thercin mentioned, 
to purchase and obtain further or more certain 
interest in such annuities; and in default 
thereof, for admitting other persons to purchase 
or obtain the same, for raising moneys for car- 
rying on the war against France. 6. For 
granting to his majesty certain rates and duties 
upon marriages, births, and burials, and upon 
bachelors and widowers, for the term of five 
years, for carrying on the war against France 
with vigour. 7. For granting to his majesty 
several additional duties upon coffee, tea, cho- 
colate, and spites, towards satisfaction of the 
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debts due for transport service, for the reduc- ' 
tion of Ireland. 8. For continuing two former 
acts for punishing officers and soldiers who shall 
mutiny or desert his majesty’s service, and for | 
punishing false musters, and fur payment of 
quarters, tor one year longer. 9. For appoint- 
ing and enabling commissioners to examine, 
gale: and state the public accounts. 10. For 
the better admeasurement of keels, and keel 
boats, in the port of Newcastle, and the mem:- 
bers thereunto belonging. 11. For the more 
effectual suppressing profane cursing and swéar- 
ing. 12. For explaining and regulating seve- 
ral doubts, duues, and penalties in the. late 
act for granting several duties upon vellum, 
parchment, and paper; and for ascertaining 

the admeasurement of the tonnage, of ships. 

13, For raising the miliua of this kingdom. for 

the year 1695, and fur repealing the statute of 

2and 3 Edw. 6, intitled, An act against shoot- 

ing of hail shot. 14. For continuing several 
laws therein mentioned, 15. ‘To ,ijidemoify 
sir Thomas Cooke from actions which he might 
be liable to, by reason of his discovezing to 
whom be paid and distributed several; sums_ of 
money therein mentioned to be received outof 
_ the treasure of the East India company, or for 
any prosecution for such distribution. 16. To 
prevent exactions of the occupiers ef locks and 
wearsupon the river of Thames, westward, and 
for ascertaining the rates of water curriage 
upon the said river. 17. To prevent counter- 
feiting and clipping the coin of this kingdom. 

18. For granting to his majesty certain duties 
upon glass ware, stone, and earthen bottles, 
cuals, and culm, for carrying on the war against 
France. 19. For imprisoning sir Thomas 
Cooke, sir Bazil Firebrace, Charles Bates, esq. 

and James Craggs, and restraining them from 
alienating their estates. 90. For the king’s 
most gracious, general, and free pardon. _ 

7W. ZiT. 1. For remedying the ill state 

of the coin of the kingdom, 2. For enlarging 
the times to come in and purchase certain an- 
nuities therein mentioned, and for continuing 
the duties formerly charged on low wines, or 
spirits of the first extraction, for carrying on 
the war against France. 3. For regulating of 
trials in cases of treason and musprision of 
treason. 4. For preventing charge and ex- 

ence in elections of members to serve in par- 
lament 5. For granting to his majesty an 
aid of four shillings in the pound for one year, 
for carrying on the war against France. 

78 8 W. III. 6. For the more easy re- 
covery of small tthes. 7. To prevent false 
and double returns of inembers to serve in par- 
liament. 8. For taking, examining, and stat- 
ing the public accounts. 9. For repairing the! 
highwavs betwcen the city of London and the | 
town of Harwich, iu the county of Essex. 10. 
For continuing several duties granted by tormer , 
acts upoll wine and vinegar, and upon tobacco, 
and East India goods, and other merchandize- 
imported, for carrying on the wur against | 
France. 11. For impowering his majesty to | 
apprehend and detain such persons, as he shall ! 


ee 
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find cause to suspect are conspiring against his 
royal person and government. 12. For relief 
of poor prisouers for debt or damages. 13. 
For taking . off, the obligatiun and encouraye- 
ment: fur, coining guineas, for a certain time 
therein mentioned,. 14. For making naviga- 
ble the rivers of Wye, and Lugg, in the county 
of Hereford. 15. For the continuing, meet- 
ing, and sitting of a parliament, in case of the 
death or demise of his majesty, his heirs and 
successors. 16. For raising the militia of this 


‘kingdom for the year 1696, although the 


month’s pay formerly advanced be not repaid. 
17. To continue four former acts for prevent- 
ing theft and rapine upon the northern borders 
of England. 18. For granting to his majesty 


‘several rates and duties upon houses, for mak- 


ing good the deficiency of the clipt money. 
19. To encourage the bringing plate into the 
mint, to be coined ; and forthe further reme- 
dying the ill state of the coin of the kingdom. 
20. For granting to his majesty an additianal 
duty upon all French goods and merchandize, 
21. For the increase and encouragement of 
seamen. 22..For-‘preventing frauds, and _re- 
guliting. abuses in the, plantation trade. , 23. 
For continuing several former acts for punish- 
ing officers and soldiers who, shall .mutuny or 


desert bis majesty’s service, and fur punishing 


false musters, and for payment of quarters, for 
one year longer. 24. Requiring the practisers 
of the law to take the oaths, and subscribe the 
declaration therein mentioned. 25. For the 
further regulating elections of members. to 
serve in parliament; and for preventing irre- 
gular proceedings of sheriffs, and other otticers, 
inthe electing and returning such members, 
26. For repairing the highways between Wy- 
mondham and Attleborough, in the county of 
Norfolk. 27. For the better security ot his 
majesty's royal person and government. 28. 
For the more effectually preventing the expor- 
tation of wool, and for the encouraging the im- 
portation thereof from Ireland. 29, For the 
better amending and repairing the highways, 
and explanation of the laws relaung thereto. 
30. For laying several duties upon low wines, 
or spirits of the first extraction, and tor prevent- 
ing the frauds and abuses of brewers, disullers, 
and other persons chargeable with the duties 
of excise. 31. For continuing to his majesty 
certain duties upon salt, glass wares, stone and 
earthen wares, and for granting several duties 
upon tobacco pipes, aud other earthen wares, 
for carrying on the war against France, and 
for establishing a nauional land-bank, and for 
taking off the duties upon tonnage of ships, 
and upon coals.. 32. For the ease of jurors, 
and better regulating of juries. 33. For the 
better encouragement of the Greenland trade. 
34. That the solemn-atirmation and declara- 
tion of the people called. Quakers, shall be ac- 
cepted instead of an oath in the usual form. 
35. For the enforcing the laws which reetrain 
marriages without licence or banns ; and for 
the better registering marriages, births, and 
burials. 36. For eontinuing several acts of 


na 
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parliament therein mentioned. 37. For the 
encouragement of charitable gifts and disposi- 
tions. 38. ‘To take away thecustom of Wales, 
which hinder persons from disposing their per- 
sonal estates by their wills, 39. For encou- 
raging the linen manufacture of Ireland, and 
bringing flax and hemp into, and the making at 
sail-cloth in this kingdom. 

8 W.ITL. 1. For the importing and coin- 
ing guineas and half guineas. 2. Vor the tur- 
ther remedving the ill state of the coin of the 
kingdom, 3. To explain that part of an act 
passed the last session of parliament, for laying 
several duties on low wines, and spirits of the 
first extraction, and for preventing the frauds 
and abuses of brewers, distillers, and other per- 
sons chargeable with the dutics of excise, 
which relates to the payment of tallies, and 
the interest thereof. 4. To attaint sir Jolin 
Fenwick, bart. of high treason. 5. To attaint 
such of the persons concerned in the late hor- 
rid conspiracy to assassinate his majesty’s royal 
person, who are fled from justice, unless they 
render themselves to justice, and fur continu- 
ing several others of the said conspiratprs in 
custody. 6. For granting an aid to his mayes- 
ty, as well by a land tax, as by several subsi- 
dies and other duties, payable for one year. 

869 W. IID. 7. For granting to his ma- 
jesty several duties upon paper, vellum, and 
parchment, to encourage the bringing 6f plate 
and haunmered money into the mints to be 
coined. 8. For encouraging the bringing in of 
wrought plate to be coined. 9. To restore the 
market at Blackwell-Hall to the clothiers, and 
for regulating the factors there. 10. To ena- 
ble the returns of juries as formerly, until the 
4st of November, 1697. 11. For the better 
preventing frivolous and vexatious suits, 12. 
For contmuing several additional impositions 
upon several goods and merchandises. 13. 
For continuing several former acts for punish- 
ing officers and soldiers, who shall mutiny or 
desert his majesty’s service, and for punishing 
false musters, and for payment of quarters, for 
one year longer. 14. For completing the 
building and adorning the cathedral church of 
St. Paul, London, and for repairing the collegi- 
ate church of St. Peter, Westminster. 15. 
For repairing the highway between Ryegate, in 
the county of Surry, and Crawley in the county 
of Sussex. 16. For enlarging common high- 
ways. 17. For paving and regulating the 
Haymarket in the parishes of St, Martin in the 
Fields, and St. James, within the lberty of 
Westminster. 18. For relief of creditors, by 
making compositions with their debtors in case 
two thirds in number and value do agree. 19. 
Por repealing a clause in a former act relating 
to party guiles, and, for the better preventing 
frauds and abuses of brewers, and others, 
chargeable with the duties of excise. 20. Tor 
making good the deticiencies of several funds 
therem mentioned, and for enlarging the capi- 
tal stock of the bank of England, and for rats- 
jng the public credit. 21. For laying a duty 
upon leather, for the term of three years, and 
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making other provision for answering the defi- 
ciencies as well of the late duties upon coals 
and culm, as for paying the annuities upon the 
lottery, and for lives, charged on the tunnage 
of ships, and the duties upon salt. 22. For 
granting to his majesty certain duties upon 
inalt, inum, sweets, cyder, ind perry, as well 
towards carrying onthe war against France, as 
for the necessary expence otf his majesty’s 
houshold, and other occasions. 23. To en- 
force the act for the increase and encourage- 
mentofseamen. 24. For granting to his ma- 
jesty a further subsidy of tunnage and pound- 
age upon merchandises imported, for the term 
of two years and three quarters, and an addi 
tional land tax for one year, for carrying on 
the war against France. 25. For licensing 
hawkers and pedlars, for a further provision for 
the interest of the transport debt 

tor the reducing of Ircland. 26. For the better 
preventing the counterfeiting the current coin 
of this kingdom. 27. For the more effectual 
reliet of creditors in cases of escapes, and for 
preventing abuses in prisons, and pretended 
privileged places. 28. For the better observa- 
tion of the course anciently used in the receipt 
of exchequer. 
of Bridlington, alias Burlington, in the East 
Riding of the county of York. 30. For sup- 
plying some defects in the laws for the relief 
of the poor of this kingdom. $1. For the 
easier obtaining partitions of lands in coparce- 
nary, joint tenancy, and tenancy in common. 
32. To restrain the number and ill practice of 
brokers and stock jobbers. 33. To make pers 
petual and more effectual an act, inutuled, 
An act to prevent delays at the quarter ses- 
sions of the peace. 34. For lessening the 
duty upon tin and pewter exported, and grant- 
ing an equivalent for the same, by a duty upor 
drugs. 35. For raising the militia fur the year 
1697, although the month’s pav formerly ad- 
vanced be not repaid. 36. For the further en- 
couragement of the manufacture ef lustrings 
and alamodes within this realm, and for the 
better preventing the importation of the same. 
37. For explaming and entorcing the act for 
paving and cleansing the streets within the ci- 
ues of London and Westminster, and borough 
of Southwark, and weekly bills of mortality, 
and streets adjoimg thereunto; and for 
widening the street at the south end of London 
Biidge. 
OW. III. 1. Against corresponding with 
the late king James and his adherents. 2. ‘To 
prevent the further currency of any hammered 
silver coin of this kingdom, and tor recoining 
such as is now in being; and for the making 
out new exchequer bills, where the former bills 
are or shall be tilled up by indorsements, 3. 
To give further time tor the administring ‘of 
oaths relating to tallies and orders, and for the 
easier dispatch of the public business in the ex- 
chequer, and in the bank of England. 4. For 
continuing the imprisonment of Counter, 
and others, fur the late horrid conspiracy to 


assassinate the person of his sacred majesty. 
r 


29. Vor the repair of the piers. 


~ 
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9§ 101. IIT. 5. For satisfying and dis. 
charving the arrears of several annuities which 
incurred between the 17th dav of May, 1696, 
and the 17th dav of May, 1697. 6. ‘That all 
retulers of salt shall sell by weight. 7. To 
prevent the throwing or firing of squibs, ser- 
pents, and other fire-works. 8. For explaining 
an act made the last session of parliament, for 
granting to his majesty certain daties upon 
inalt, mum, sweets, cyder, and perry. 9. For 
rendering the laws more effectual for prevent- 
ing the importation of foreign bone-lace, loom- 
lace, needle-work, pomt, and cut-work. 10. 
For granting to hts majesty the sum of 
1,484,015/. 1s. 113d. for disbanding forces, 
paying seamen, and other uses therein mention- 
ed. 14. For explaining an act made the last 
session of parhament, ictituled, An act for 
supplying some detects in the laws for the re- 
lief of the poor of this kingdom. 12. For the 
enlarging, repairing, and preserving the bridge 
and key of the borough of Bridgewater, mn the 
county of Somerset. 13. For granting to his 
majesty several duties upon coals and culm. 
14. For continuing the duties upon coftee, tea, 
and chocolate, and spices, towards satisfaction 
of the debt due for transport service tor the re- 
duction of Ireland. 13. For determining dif- 
ferences by arbitration. 16. To execute judg- 
ments and decrees, saved in a clause in an act 
of the first vear of the reign of king William and 
queen Mary, intituled, An act tur taking away 
the court bolden before the president and 
council of the Marches of Wales. 17. For 
the better payment of inland bills of exchange. 
18. For repairing the lighways from the town 
of Birdlipp, and the top of Crickley-hill, in the 
county of Gloucester, to the city of Gloucester. 
19. For cleansing and making navigable the 
ehannel from the Hithe at Colchester, to Wi- 
venhoe. 20. To naturalize the children of 
such olfticers and soldiers, and others, the natu- 
ral born subjects of this realm, who have been 
born abroad during the war, the parents of 
sich children having been in the service of this 
government. 21, For the better preventing 
the counterfeiting, clipping, and other dimi- 
Nishing the coin of this kingdom, 22. To re- 
peal an act inade in the 39th year of the reign 
of queen Elizabeth, intituled, An act to re- 
strain the excessive making of malt, and to dis- 
elarce and vacate orders made by justices of 
peace, by virtue thereof, tor restraiming malt- 
sters tron making malt. 23. For granting to 
his inajesty a further subsidy of tunnage and 
poundage, towards raising the yearly sum of 
700,0004. tor the service of his majesty’s hous- 
hold, and other uses therein mentioned, during 
his inajesty’s life. 24. For enlarging the time 
for purchasing certain estates or interests in 
several annuities therein mentioned, 25, For 
granting to his majesty, his heirs and succes- 
sors, further duues upon stamped vellum, 
parchment, and paper. 26. ‘To settle the 
trade to Afiica. 27. For licensing hawkers 
and pedlars, for a further provision of mterest 
for the transport debt for reducing of Ireland. 
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28. For the exporting watches, sword hilts, 
and other manufactures of silver. 29, To re- 
peal the act made in the last session of parlia- 
inent, intituled, An act for reliet'of creditors, 
by making compusition with their debtors, in 
case two thirds in number and value do agree. 
30. For increasing his majesty’s duties upon 
lustrings and alamodes. 31, For raising the 
militia for the year 1698, although the month’s 
pay formerly advanced be not repaid. 32. For 
the more effectual suppressing of blasphemy 
and profaneness. 33. To stop the coining of 
farthings and halfpence for one year. 34. For 
the more orderly payment of the lotterg tickets, 
now payable out of certain additional duties of 
excise, and of other annuities lately payable 
ont of the tunnage duties. 35. For preventing 
frauds and abuses in the charging, collecting, 
and paying the dutics upon marriages, births, 
burials, bachelors, and widowers. $6. For 
the increase and preservation of timber in the 
New Forest in the county of Southampton. 
37. For applying to the use of his majesty’s 
navy and ordnance, the overplus of the money 
and stores which were provided for the building 
27 ships of war. 38. For granting to his ma- 


Jesty an aid, by a quarterly poll, for one year. 


39. For settling and adjusting the proportions 
of fine silver and silk, for the better making of 
silver and gold thread, and to prevent the 
abuses of wire-drawers. 40. For the explana- 
tion and better execution of former acts made 
agaist transporting of wool, fullers earth, and 
scouring clay. 41. For the better prevenung 
the embezzlement of his majesty’s stores of 
war, and preventing cheats, frauds, and abuses 
In paying scamens wages. 42. For enlarging 
the time for registering of ships, pursuant to 
the act for preventing frauds, and regulating 
abuses in the plantation trade. 43. For the 
better encouragement of the royal lustring 
company, and the more effectual preventing 
the traudulent importation of lustrings and ala- 

modes, 44. For raising a sun, not exceeding 

2,000,000/. upon a fund for payment of annui- 

ties, after the rate of 82. per centum per annum, 
and for settling the trade to the East Indies. 

45. For taking away half the duties mposed 

on glass wares, and the whole duties lately 

laid on stone and eartben wares, and tobacco 

pipes; and tor granting (in lieu thereof) new 

duties upon whale fins, and Scotch linen. 

10 W. JIT. 1. For granting an aid to his 
majesty, for disbanding the army, and other ne- 
cessary occasions. 2. To prevent the making 
or selling buttons made of cloth, serge, drug- 
gett, and other stutfs, 3. To probibit the ex- 
portation of any corn, malt, meal, flour, bread, 
biscuit, or starch, for one year from 10th Feb. 
1698. 

10 & 11 W. JID. 4. To prohibit the ex- 
cessive distilling of spirits and low wines from 
corn, and against the exporting of beer and ale, 
and to prevent frauds in distillers, 5. For the 
cleansing, repairing, preserving and maintain- 
ing the haven and piers of Great Yarmouth, in 
the county of Norfolk. 6, To enlarge the 


= 
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trade to Russia, 7. For preventing irregular 
proceedings of sherifis and other othcers, in 
making the returns of members chosen tu serve 
in parliament. 8. For making and keeping 
the river Tone navigable from Bridgewater to 
Taunton, in the county of Somerset. 9. For 
granting the sum of 1,484,015/. 1s. Lid. for 
disbanding the army, providing for the navy, 
and for other necessary occasions. 10. To 
prevent the exportation of wool out of the 
kingdoms of England and Ireland into foreien 
parts, and for the encouragement of the wool- 
den manufactures in the kingdom of England. 
11. To enable such officers and soldiers as 
have been in his majesty’s service, during the 
late war, to exercise trades; and for officers to 
account with their soldiers. 12. For raising 
the militia for the year 1699, although the 
month’s pay formerly advanced be not repaid. 
13. For the continuing the imprisonment of 
| Counter, and others, for the late 
horrid Conspiracy to assassinate his sacred ma- 
jesty. 14. For Gattne certain times within 
which Writs of Error shall be brought for the 
reversing fines, common recoveries, and ancient 
judgments, 15. For continuing the act for 
the more easy recovery of small tythes. 16. 
To enable posthumous children to take es- 


tates, as if born in their father’s life-time. 17. 
For suppressing of lotteries. 18. For taking 
off the remaining duties upon glass wares. 19. 


For making and keeping navigable the rivers 
of Aire and Calder in the county of York. 
0. For making and keeping the river Trent in 
the counties of Leicester, Derby and Statford, 
navigable. 21. For laying further duties upon 
sweets, and tur lessening the duties as well 
upon vinegar, as upon certain low wines and 
whule fins, and the duties upon brandy im- 
ported, and for the more easy raising the du- 
ties upon leather, and tor charging cinders, and 
for permitting the importation of pearl ashes, 
and for preventing abuses in the brewing of 
beer and ale, and frauds in the nnportation of 
tobacco. 22. For the more full and etiectual 
charging of the duties upon rock salt. 23, For 
the better apprehending, prosecuting, and pu- 
nishing of feluns that commit burglary, house- 
breaking, or robbery, in shops, warchouses, 
coach-houses, or stables, or that steal horses. 
24. For making Bilungsgate a free market for 
sale of fish. 25, To encourage the trade to 
Newfoundland, 26. For opening the ancient 
and making any new roynes and water-courses 
in and near Sedgmoor, in the county of Somer- 
set, for rendering the said Moor more healthful 
and profitable to the inhabitants. 

11 W. UII. 4. For taking away the Lounty 
money, for exporting corn, from the 9th Feb. 
1699, to the 29th Sept. 1700. | 

11 & 12 W. JIT. 2. For granting an aid 
to lis majesty, by sale of the forteited and 
other estates and interests in Ireland, and by a 
land tax in England, tor the several purposes 
therein mentioned. 3. For laying further du- 
ties upon wrought silks, muslins, and some 
other commodities of the East Indies, and for 
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enlarging the time for purchasing certain rever- 
slonary annuities there mentioned. 4. Fur 
the further preventing the growth of popery. 
5. For the repaar of Dover harbour. 6. To 
enable bis majesty’s natural-born subjects to - 
inherit the estate of their ancestors, either Ji- 
neal or collateral, notwithstanding their father 
and mother were aliens. 7. For the more ef- 
tectual suppression of piracy. 8. For the ap- 
pointing commissioners to take, examine, and 
determine the debts due to the army, navy, 
and for transport service: and also an account 
of the prizes taken during the late war. 9. 
For preventing of frivolous and vexatious suits, 
in the principality of Wales, and the counties 
Palatine, 10. For the more effectual employ- 
ing the poor, by encouraging the manufactures 
of the kingdom. 11. To repeal an act nade in 
the 9th year of his majesty’s reign, intitled, * An 
Act for rendering the laws more effectual for 
preventing the importation of foreign bone 
lace, loom Jace, needle work, point, and cut 
work,’ three weeks alter the prohibiticn of the 
woollen manufactures in Flanders shall be 
taken off. 12. To punish governors of plants- 
tions in this kingdom, for crimes by them com- 
mitted in the plantations. 13. For continuing 
several laws therein mentioned, and for ex- 
plaining the act, intituled, ‘An act to prevent 
the exportation of woot out of the kingdoms of 
Ircland and England unto foreign parts, and 
for the encouragement of the woollen manufac- 
tures in the kingdom of England.’ 14. For 
raising the militia for the year 1700, although 
the month’s pay formerly advanced be not re- 
pad, 15. For the ascertaining the measures 
for retailing ale and beer. 16. For the better: 
ascertaining the tythes of hemp and flax. 17. 
To prevent disputes that may arise of officers 
and members of corporations having neglected 
to sign the Association, and taken the Oaths in 
due time. 18. For the more effectual punish- 
ing of vagrants, and sending them whither by’ 
law they ought to be sent. 19. To enable jus- 
tices of peace to build and repair gaols in their 
several counties, 0. For taking away the du- 
ties upon the woollen manutactures, corn, 
grain, bread, biscuit, and meal exported. 21. 
For the explanation and better execution of 
former acts made touching watermen, and 
wherrymen rowiny on the river of Thames, and 
for the better ordering and governing the said 
watermen, &c. upon the said mver, betwecn 
Gravesend and Windsor. 22. For making the 
river Lark, alias Burne, navigable. 23. For 


the better preserving the navigation of the 


rivers Avon and Froome, and for cleansing, 
paving and enlightening the streets of the city 
of Bristol. 24. To enable the mayor and citi- 
zens of the city of Chester, to recover aud pre- 
scrve the navigation upon the river Dee. 

12 W. III. $1. For renewing the bills of 
credit commonly called Exchequer bills, 2. 
For the further limitation of the crown, and 
better securing the mghts and Jiberties of the 
subject. 3. For preventing any inconveni- 
ences that may happen by privilege of parha- 
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ment. 4. For appointing wardens and assay 
masters, for assaying wrought plate in the cities 
of York, Exeter, Bristol, Chester and Norwich. 
‘5. For continuing a former act to prevent false 
and double returns of members to serve in par- 
Jiament. 6. For continuing the acts therein 
mentioned, for preventing thett and rapine 
upon the northern borders of England. 7. For 
the better settling and preserving the hbrary 
Kept in the house at Westminster, called Cot- 
ton House, in the name and family of the Cot- 
tons, for the benefit of the public. 8. For 
raising the miliua for one year, although the 
month’s pay formerly advanced be not repaid. 
9. For the recovering, securinz, and keeping 
in repair the harbour of Minchead, for the be- 
netit and support of the navigation and trade 
of this kingdom. 10. For granting an aid to 
his majesty tor detraving the expence of his 
navy, guards, and garrisons for one year, and 
for other necessary occasions. 11, For grant- 
ing to his majesty several duties upon low 
wines, &c. 12. For appropriating 3,700. 
weekly, out of certain branclies of excise, for 
public uses, and for making a provision for the 
service of bis miyjesty’s houshuld and family; 
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and other his necessary occasions. 13. To 
enable his majesty to make leases and cupies 
of ottces, lands, and hereditaments, parcel of 
his duchy of Cornwal, or annexed to the same; 
and for confirmation of leases already made. 

13 W. 111. 1. For reviving and continuing 
an act, intituled, ‘An act for the appointing 
commissioners to take, examine, and determine 
the debts due to the army, navy, and for trans- 
port service, and also an account of the prizes 
taken during the late war.’ 2. For punishing 
the offenders and suldiers, that shall mutiny, or 
desert in England and dreland. 3. For the at- 
tainder of the pretended prince of Wales of 
high treason, 4, For conutmuing an act inte 
tuled, ‘An act that the solemn affirmation 
and declaration of the people called Quakers, 
shall be accepted instead of an oath in the 
usual form.” 5. For granting an aid to bis ma- 
jesty by laying duties upon malt, mum, cider 
and perry. 7. For the further securing of his 
majesty’s person, and the Succession of the 
crown in the protestant line, and for extin- 
guishing the hopes of the pretended prince of 
Wales, aud all other pretenders, and their open 
and secret abettors. 


END OF VOLUME V. 


T. C. Hansard, Printen 
i Felerbulvugh-Court, 
blecy-sucel. 


NEW EDITION OF THE STATE TRIALS. 


On Monday, the nd of January, 1309, was published (to be com- 
pleted in Thirty-six ALonthly _— Jorming Twelve large Volumes 
in Royal Octavo), 


Part THE First, price 10s. 6d. of 


COBBETT’S 
COMPLETE COLLECTION 


State. Trials, 


AND PROCEEDINGS FOR HIGH TREASON, AND CTHER 
CRIMES AND MISDEMEANORS, FROM THE EARLIEST 
PERIOD DOWN TO THE PRESENT TIME. 


IN proceeding with the PARLIAMENTARY History, which it has been, and is, 
one of the principal objects of my life to lay complete before the public of the present 
day, and, in that state, to have the satisfaction of leaving it to posterity, I have, for sonte 
time past, perceived, that there would still be wanting a Work like that above-described. 
In putting to myself this question, ‘* How shall I go to work to secure the best chance 
« of rendering a son capable of accomplishing great things; fit to have a share in guid- 
‘* ing the minds of others; of weight sufficient to make him an object of respect with 
*¢ cood, and of dread with bad, public-men?” In putting this question to myself, the 
answer my mind suggested was: “ Suffer not his time to be wasted in leatning sounds 
‘< instead of sense; suffer not his body and mind to be debilitated by continual con- 
‘¢ finement and continual controul and correction. Give him, God being your helper, 
“a sound body and strong limbs; habituate Im to bear fatigue, to move with confi- 
«* dence and rapidity in the dark; to fare and to sleep hard; and, above all other 
“¢ things in the world, to rise with the lark, thus making his year equal to eighteen 
‘‘ months of his effeminate contemporaries. Next lead him into the paths of knowledge, 
“* not minding whether pedants call it learning, or not; and, when he arrives at the 
“ proper age for acquiring that sort of knowledge, make him acquainted with every 
‘* thing material, as to public affairs, that has really occurred in his country from the 
“ earliest times to the present day. Open to him the book, not of speculation but of 
« unerring experience. That he may be able to judge of what is, as well as of what 
“* ought to be, show him, in detail, all the political causes and effects, to be found in 
“‘ our history, make him see clearly how this nation has come up, and how this ¢ govern- 
“«* ment has grown together.” 


Q 


From these, or such like reflections, sprang that arduous undertaking, the Par- 
LIAMENTARY HISTORY OF ENGLAND; and from the same source arises the Work, 
which I now submit to the judgment of the public. As I proceeded with the His- 
Tory, I found, that to read discussions, relating to Trials for High Treason and for 
_ other high Crimes and Misdemeanors, and not to be able to refer immediately to those 
Trials, they being so intimately connected with the history of the parliament, and being 
a detailed relation of some of the most important and most interesting events to be re- 
corded, could not fail to be greatly disadvantageous to the student: yet to bring into 
the History such a mass of legal proceedings, which admitted of little abridgment, 
was, for several reasons, not to be thought of. I, therefore, resolved to form them into 
a separate Work, to be published during the same time, and in the same manner, as to 
paper and print, with the PARLIAMENTARY HISTORY. 


Besides the consideration of uniformity, there were others which had great weight 
in this determination. The State TRIALs are now to be found only in an edition of 
Eleven Volumes in folio, a form so unwieldy that it is impossible they should ever be 

‘much read, to say nothing of the incomplete state, or of the expence; which latter 
alone, owing to the scarceness of even this imperfect edition, must bea serious obstacle to 
general circulation. So that this Work, though so absolutely necessary to the lawyer and 
the professed politician, very curious, interesting and instructive, in ttself, and, ina high 
degree, illustrative of the legal, political, and constitutional history of the country, is to 
be met with in but very few private libraries, those of counsellors and solicitors not ex- 
cepted. The mere reduction of size, from the unmanageable folio of former editions 
to that of the Royal Octavo, double page, which unites economy with convenience, will, 
in itself, be no inconsiderable improvement. But, the proposed edition will possess the 
following additional Advantages : i 


1. The Series will commence more than two hundred years before the time of the 
earliest transaction noticed in the former Editions. 


2. Many very important Trials and curious matters, omitted in the former Edi- 
tions, though occurring within the period which those Editions embrace, will 
be supplied ; and the Serics will be continued down to the present time : 

8. The whole of the matter contained in the last Edition will be scrupulously pre- 
served ; so that, for the purposes of Legal Reference and Citation, the autho- 
rity of the Work will be unquestionable: 


4. The different Articles, relative to each case, will be placed together, so that 
the trouble of frequent references backwards and forwards attending a pe- 
rusal of the former Editions, will be avoided; and, where references from 
one part of the work to another necessarily occur, the paging of the present 
work will alone be regarded, so that the confusion arising from the various 
pagings of the former editions will,.in mo case, arise to teaze and retard the 
reader: 


- 5. The Trials, instead of being placed in the vexatious disorder of the former edie 
tions, will stand in one regular chronological succession, unless where a dif- 


ee 


— 


3 
ferent arrangement shall be dictated by some special reason; as, for instance, 
where more Trials than one concern the same party, or the same transaction; 
for, in such cases, it may sometimes be thought advisable to break through the 
order of time, for the sake of exhibiting together all the particulars relating 
to the same matter or the same person: 


6. Brief Historical Notices of the conspicuous persons mentioned in the Work, or 
references to published Accounts of them, will be inserted : 


£ 7, Where Poiuts of Law arise, references will be made to those parts of the Law 
Digests, or Treatises on Criminal Law, ia which-the principles and cases, re- 
lating to such points, are laid down, or collected: 


$. In like manner, references will be made to my Parliamentary History for Parlia- 
mentary Proceedings connected with any Trial, and to other works calculated 
to elucidate any part of this Collection of Trials: 


9. Some Trials before Courts Martial, but those only of the greatest importance 
and most general interest, and illustrative of the history of the times, will be 
preserved in this Work: 


10. To each Volume will be prefixed a full and clear Table of Contents; and in 
the last Volume there will be a GENERAL INDEX to the whole Work, 
so complete that I hope it will be found to leave nothing of any importance 
difficult to be referred to: 


11. In the last Volume will also be given what I calla PARALLEL INDEx, con- 
sisting of two Columns; in the first of which will be inserted, in their order, 
the numbers of all the Pages in the last Edition; and in the other, correspon- 
dent figures shewing in what Volume and Page of the present Work the con- 
tents of each page of the last Edition will be found; by means of which Pa- 
rallel Index, the place in this Work of any passage occurring in the last Edi- 
lion, may be ascertained with nearly as much ease and expedition as if the 
paging of that edition were preserved ; which, it is obvious, would be perfectly - 
limpracticable, considering the valuable mass of new matter to be introduced. 


It is computed, that the Eleven Volumes of the last edition of the STATE TRIALS 
will be comprized in Nine Volumes, of the New Edition, and that the Additional Matter 
to bring the Work down to the present time, will make three Volumes more. The 
whole work, therefore, will consist of Twelve large Volumes. The paper and print will 
be, in every respect, similar to those of the PARLIAMENTARY History. In the 
mode of publication only there will be this difference; that, while the History is 
published in Volumes, the TRIALS will be published in Parts, one Part coming out on 
the first day of every month, in the same manner as the magazines and other monthly 
publications. ‘Fhree Parts will make a Volume, and it will be optional with the Sub- 
scribers, to take the Parts separately, or quarterly to take the Volumes done up in 
boards, in a way exactly similar to that of the History. 


For me to pretend to undertake, unassisted, a Work of this sort, which, to execute 
well, requires the pen of a person not ouly possessed of great legal knowledge, but also 
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> well versed in the histary of the law, would be great presumption. Without such as- 
sistance the Work was not to be thought of for a moment; and, I am convinced, that 
the very first Part must satisfy the reader, that it has not been undertaken without means 
of every kind sufficient to carry it on to a conchision, in a manner worthy of matter so 
generally interesting and highly important. In the publication of the History, I re- 
lied upon the sound seuse of the public rather thau upon the prevailing literary taste of 
the times; and, from the success of that Work, I am convinced that success will attend 
this also. Iam convinced, that there are readers, and readers enough, who wish to know 
from authentic sources, what the facts of our history are; how our government really 
was administered heretofore; what sort of men our forefathers really were, and how 
they really acted; and who will not be satisfied with vague notions which alone can be 
collected from historical magic lanthorns, like that of HuMeE for insiance, in which no 
ove single object is plainly or distinctly presented to us, but where a multitude of images 
are made rapidly and confusedly to pass before our cyes, distorted and discoloured ac- 
— cording to the taste of the showman. 

W. COBBETT. 


#.* The Work will be published by R. Bagshaw, Brydges Street, CoventGardetis 
and will also be sold by J. Budd, Pall-Mall; J. Faulder, New Bond Street ; Sherwood, 
Keeley, and Jones, Paternoster Row; Black, Parry, and Kingsbury, Leadenhall Street ; 
Bell aud Bradfute, Edinburgh; and J. Archer, Dublin, 
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